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In t r o d u c e d :  2 / 1 1 / 7 5
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  and F i n a n c e

T H E  H O U S E

BY T H E  R U L E S  C O M M I T T E E  
BY R E Q U E S T  OF T H E  I N T E R I M  
C O M M I T T E E  O N  H I G H E R  E D U C A T I O N

IN L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

H O U S E  B I L L  NO. 143

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

an  A c t  e n t i t l e d :  "An A ct  r e l a t i n g  to the r e g u l a t i o n  of p o s t s e c o n d a r y

e d u c a t i o n a l  i n s t i t u t i o n s ;  an d  p r o v i d i n g  fo r  an 

e f f e c t i v e  d a t e . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 14 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  48. R E G U L A T I O N  O F  P O S T S E C O N D A R Y  

E D U C A T I O N A L  I N S T I T U T I O N S .

Sec. 1 4 . 4 8 . 0 1 0 .  P U R P O S E S .  It i s . t h e  p u r p o s e  of thi s  c h a p t e r  to 

p r o v i d e  fo r  t h e  p r o t e c t i o n ,  e d u c a t i o n ,  an d  w e l f a r e  of th e  c i t i z e n s  of 

th e  state, i t s  p o s t s e c o n d a r y  e d u c a t i o n a l  I n s t i t u t i o n s ,  a n d  its s t udents,

e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  p r a c t i c e s ,  h e a l t h  an d  s a f e ty ,  a n d  f i s c a l  

r e s p o n s i b i l i t y ,  to p r o t e c t  a g a i n s t  s u b s t a n d a r d ,  t r a n s i e n t ,  u n e t h i c a l ,  

d e c e p t i v e ,  o r  f r a u d u l e n t  i n s t i t u t i o n s  a n d  p r a c t i c e s ;

(2) p r o h i b i t i n g  the  g r a n t i n g  of f al s e  or m i s l e a d i n g  e d u c a­

ti o n a l  c r e d e n t i a l s ;

(3) r e g u l a t i n g  th e  u s e  of a c a d e m i c  t e r m i n o l o g y  in d e s i g n a t i n g  

e d u c a t i o n a l  i n s t i t u t i o n s ;

(4) p r o h i b i t i n g  m i s l e a d i n g  l i t e r a t u r e ,  a d v e r t i s i n g ,  s o l i c i­

tat i o n ,  or r e p r e s e n t a t i o n  by e d u c a t i o n a l  i n s t i t u t i o n s  or t h e i r  agents;

(5) p r o v i d i n g  for the p r e s e r v a t i o n  of e s s e n t i a l  a c a d e m i c  

r e c o r d s ;  an d

(6) p r o v i d i n g  c e r t a i n  r i g h t s  a n d  r e m e d i e s  to th e p u b l i c  and

by

(1) e s t a b l i s h i n g  m i n i m u m  s t a n d a r d s  c o n c e r n i n g  q u a l i t y  of
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th e  c o m m i s s i o n  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of t h i s  c h apter.

Sec. 1 4 . 48 . 0 2 0 .  A U T H O R I Z A T I O N  A N D  P E R M I T S  R E Q U I R E D .  No p e r s o n

m a y

(1) o p e r a t e  a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  in the 

s tate u n l e s s  the I n s t i t u t i o n  h a s  a v a l i d  a u t h o r i z a t i o n  to o p e r a t e  I s s u e d  

u n d e r  t hi s  c h a p t e r  o r  is e x e m p t  f r o m  the p r o v i s i o n s  of t h i s  c h a p t e r ;

(2) o f f e r  i t s e l f  or t h r o u g h  an a g e n t  e n r o l l m e n t  or i n s t r u c -

t -1 o h  *!v-i /-xto +• £* c v i o v i f  yi n» r\ -P a r ln n  "i OKid 1 n v jo r l ia v if  n o l o  •Pv>o‘H3 C> n n c f  Q p p n n r i  Qr>T7_ u v j i l  J . U j  V A  l/AAO g ,A  U H  u x i l g ,  U  A ' _ U U O U U J - ' J i i U J -  V A  V ^ U V . i i U X U J . U  A A U ^ li j  CX U U  O  O  V i i v j , a J .  ^

e d u c a t i o n a l  i n s t i t u t i o n , w h e t h e r  the i n s t i t u t i o n  is in o r  o u t s i d e  the 

state, u n l e s s  the a g e n t  is a n a t u r a l  p e r s o n  a n d  ha s  a c u r r e n t l y  v a l i d  

a g e n t ’s p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  or is e x e m p t  f r o m  the p r o v i­

sions o f  t his c h a p t e r ;

(3) a c c e p t  c o n t r a c t s  or e n r o l l m e n t  a p p l i c a t i o n s  of prospective! 

s t u d e n t s  f r o m  a n  a g e n t  w h o  d o e s  not h a v e  a c u r r e n t  p e r m i t  as r e q u i r e d  

b y  t his c h a pt e r ;  h o w e v e r ,  the c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  to 

p e r m i t  the r e n d e r i n g  of l e g i t i m a t e  p u b l i c  i n f o r m a t i o n  s e r v i c e s  w i t h o u t  

the p e r m i t ;

(4) i n s t r u c t  o r  e d u c a t e ,  or o f f e r  to i n s t r u c t  or e d u c a t e ,

e n r o l l  or o f f e r  to e n r o l l ,  c o n t r a c t  or o f f e r  to c o n t r a c t  or a w a r d  an

e d u c a t i o n a l  c r e d e n t i a l ,  o r  c o n t r a c t  w i t h  a n  i n s t i t u t i o n  or p e r s o n  to 

do so. In or o u t s i d e  the state, u n l e s s  t hat p e r s o n  is in c o m p l i a n c e  

w i t h  the m i n i m u m  s t a n d a r d s  set out in sec. 60 o f  t his c h a p t e r ,  the 

c r i t e r i a  e s t a b l i s h e d  by t h e  c o m m i s s i o n  u n d e r  sec. 5 0 (1 ) o f  t h i s  c h a p t e r ,  

a n d  the r e g u l a t i o n s  p r o m u l g a t e d  by the c o m m i s s i o n  u n d e r  sec. 50(7) of 

t h i s  c ha pter;

(5) us e  t he  t e r m  " u n i v e r s i t y "  or " c o l l e g e "  w i t h o u t  a u t h o r i z a­

ti o n  to do so f r o m  t h e  c o m m i s s i o n ;

(6) gr a n t ,  or o f f e r  to grant, e d u c a t i o n a l  c r e d e n t i a l s ,  w i t h o u t  

a u t h o r i z a t i o n  to do so f r o m  t h e  c o m m i s s i o n .
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Sec. 1 4 . 4 8 . 0 3 0 .  E X E M P T I O N S .  T h e  f o l l o w i n g  e d u c a t i o n a l  p r o g r a m s  or 

s e r v i c e s  a n d  e d u c a t i o n a l  i n s t i t u t i o n s  are e x e m p t  f r o m  the  p r o v i s i o n s  of 

t h i s  c h a p t e r :

(1) i n s t i t u t i o n s  e x c l u s i v e l y  o f f e r i n g  i n s t r u c t i o n  at one, 

som e  or a l l  l e v e l s  f r o m  p r e - s c h o o l  t h r o u g h  g r a d e  12;

(2) e d u c a t i o n  s p o n s o r e d  b y  a b o n a  fide tr a d e,  b u s i n e s s ,  

labor, p r o f e s s i o n a l ,  or f r a t e r n a l  a s s o c i a t i o n  or o r g a n i z a t i o n ,  r e c o g­

n i z e d  by  the c o m m i s s i o n  a n d  c o n d u c t e d  s o l e l y  for tha t  a s s o c i a t i o n ' s  or 

o r g a n i z a t i o n ' s  m e m b e r s h i p ,  or o f f e r e d  on a n o - f e e  bas i s ;

(3) e d u c a t i o n  s o l e l y  a v o c a t i o n a l  or r e c r e a t i o n a l  in n a t u r e ,  

as d e t e r m i n e d  b y  th e  c o m m i s s i o n ,  a n d  i n s t i t u t i o n s  o f f e r i n g  a v o c a t i o n a l  

or r e c r e a t i o n a l  e d u c a t i o n  e x c l u s i v e l y  as d e t e r m i n e d  by the c o m m i s s i o n ;

(4) e d u c a t i o n  o f f e r e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s ,  r e c o g n i z e d  

b y  the c o m m i s s i o n ,  p r o v i d e d  the e d u c a t i o n  is not  a d v e r t i s e d  or p r o m o t e d  

as l e a d i n g  t o w a r d  e d u c a t i o n a l  c r e d e n t i a l s ;

(5) p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  e s t a b l i s h e d ,  

o p e r a t e d ,  a n d  g o v e r n e d  by th e  U n i t e d  S t a t e s ,  the s t at e  or its p o l i t i c a l  

s u b d i v i s i o n s ,  as d e t e r m i n e d  by th e  c o m m i s s i o n .

Sec. 1 4 . 4 8 . 0 4 0 .  C O M M I S S I O N  T O  A D M I N I S T E R  CHAPTER. T h e  A l a s k a  

C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  s h a l l  a d m i n i s t e r  t his c h a p t e r  

a n d  m a y  h i r e  n e c e s s a r y  p e r s o n n e l .  Th e  c o m m i s s i o n  m a y  o b t a i n  f r o m  

d e p a r t m e n t s ,  c o m m i s s i o n s  a n d  o t h e r  s tate a g e n c i e s  I n f o r m a t i o n .n e e d e d  

to c a r r y  out t h e  p r o v i s i o n s  o f  t h i s  chapter.

Sec. 1 4 . 4 8 . 0 5 0 .  P O W E R S  A N D  D U T i E S  O P  C O M M I S S I O N .  Th e  c o m m i s s i o n

s h a l l

(1) e s t a b l i s h  m i n i m u m  c r i t e r i a  c o n s i s t e n t  w i t h  sec. 60 of 

thi s c h a p t e r  i n c l u d i n g  q u a l i t y  o f  e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  

p r a c t i c e s ,  h e a l t h  a n d  s a f e t y  a n d  f i s c a l  r e s p o n s i b i l i t y  w h i c h  a p p l i c a n t s  

f o r  a u t h o r i z a t i o n  to o p e r a t e ,  o r  f o r  an a g e n t ' s  p e r m i t ,  m u s t  m e e t  b e f o r e

- 3“
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th e  a u t h o r i z a t i o n  or p e r m i t  is issued;

(2) r e c e i v e ,  i n v e s t i g a t e  a n d  act u p o n  a p p l i c a t i o n s  for 

a u t h o r i z a t i o n  to o p e r a t e  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  and 

a p p l i c a t i o n s  for a g e n t’s permi t s ;

(3) m a i n t a i n  a list o f  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  

a n d  a g e n t s  a u t h o r i z e d  to o p e r a t e  in the s t a t e  u n d e r  t h i s  c h ap t e r ;

(4) ke e p  c u r r e n t  a n d  m a k e  a v a i l a b l e  as p u b l i c  i n f o r m a t i o n  the 

list of i n s t i t u t i o n s  and agen t s ;

(5) e n t e r  int o  i n t e r s t a t e  r e c i p r o c i t y  a g r e e m e n t s  w i t h  s i m i l a r  

a g e n c i e s  in o t h e r  stat es ,  if in th e j u d g m e n t  of th e  c o m m i s s i o n  the 

a g r e e m e n t s  w i l l  be h e l p f u l  in c a r r y i n g  out t h e  p u r p o s e s  of t h i s  c h a p t e r ;

(6) r e c e i v e  a n d  m a i n t a i n  as a p e r m a n e n t  file, c o p i e s  of 

a c a d e m i c  r e c o r d s  m a i n t a i n e d  in a c c o r d a n c e  w i t h  sec. 6 0 ( b ) ( 6)  o f  t his 

ch a p t e r ;

(7) p r o m u l g a t e  r e g u l a t i o n s  a n d  p r o c e d u r e s  n e c e s s a r y  or a p p r o -

'
p r i a t e  for t h e  c o n d u c t  of its w o r k  a n d  t h e  i m p l e m e n t a t i o n  of t h i s  chapter 

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62);

(8) i n v e s t i g a t e  on its ow n  i n i t i a t i v e  or in r e s p o n s e  to a 

c o m p l a i n t  l o d g e d  w i t h  it, p e r s o n s  s u b j e c t  to, or r e a s o n a b l y  b e l i e v e d  by 

th e  c o m m i s s i o n  to b e  s u b j e c t  to, the  j u r i s d i c t i o n  of t h i s  c h a p t e r ;  a n d 

in c o n n e c t i o n  w i t h  the  i n v e s t i g a t i o n  s u b p o e n a  p e r s o n s ,  b o o k s ,  r e c o r d s ,  

or d o c u m e n t s  r e l a t e d  to the i n v e s t i g a t i o n ;  r e q u i r e  a n s w e r s  in w r i t i n g  

u n d e r  o a t h  to q u e s t i o n s  p r o p o u n d e d  by t h e  c o m m i s s i o n  a n d  a d m i n i s t e r  

o a t h s or a f f i r m a t i o n s  to p e r s o n s  in c o n n e c t i o n  w i t h  t h e  i n v e s t i g a t i o n ;  

and, for th e  p u r p o s e  of e x a m i n a t i o n  at a l l r e a s o n a b l e  ti me s ,  s h a l l  h a v e  

a c c e s s  to, a n d  the r i g h t  to copy, d o c u m e n t a r y  e v i d e n c e  of a c o r p o r a t i o n  

tha t  is u n d e r  I n v e s t i g a t i o n  or b e i n g  p r o c e e d e d  a g a i n s t ;

(9) e x e r c i s e  o t h e r  n e c e s s a r y  p o w e r s  a n d  d u t i e s  in c o n f o r m i t y  

w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r  w h i c h ,  i n .the j u d g m e n t  of the

H B  143 ~Ll~
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c o m m i s s i o n  a r e  n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  of t his chapter.

Sec. 1 4 . 4 8 . 0 6 0 .  M I N I M U M  S T A N D A R D S .  (a) In e s t a b l i s h i n g  the 

c r i t e r i a  r e q u i r e d  b y  sec. 50(1) o f  t his c h a p t e r ,  the c o m m i s s i o n  s hall 

r e q u i r e  c o m p l i a n c e  w i t h  th e  m i n i m u m  s t a n d a r d s  set out in (b) of this 

s e c t i o n .

(b) A p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  m u s t  be m a i n t a i n e d  a n d  

o p e r a t e d ,  or, in t he  c a s e  o f  a n e w  i n s t i t u t i o n  m u s t  d e m o n s t r a t e  tha t  it 

c a n  be m a i n t a i n e d  a n d  o p e r a t e d  so t hat

(1) th e  q u a l i t y  a n d  c o n t e n t  o f  e a c h  c o u r s e  or p r o g r a m  of 

i n s t r u c t i o n ,  t r a i n i n g ,  or s t u d y  ar e  s u c h  as m a y  r e a s o n a b l y  a n d  a d e q u a t e l y  

a c h i e v e  the s t a t e d  o b j e c t i v e  f o r  w h i c h  t h e c o u r s e  or p r o g r a m  is o f f ered;

(2) the i n s t i t u t i o n  h a s  a d e q u a t e  space, e q u i p m e n t ,  i n s t r u c­

ti o n a l  m a t e r i a l s ,  a n d  p e r s o n n e l  to p r o v i d e  e d u c a t i o n  o f  g o o d  q u a l i t y ;

(3) t h e  e d u c a t i o n  a n d  e x p e r i e n c e  q u a l i f i c a t i o n s  of d i r e c t o r s ,  

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  a n d  i n s t r u c t o r s  are s u c h  as m a y  r e a s o n a b l y  

i n s u r e  t h a t  th e  s t u d e n t s  w i l l  r e c e i v e  e d u c a t i o n  c o n s i s t e n t  w i t h  the 

o b j e c t i v e s  o f  t h e c o u r s e  o r  p r o g r a m  of study;

(4) the i n s t i t u t i o n  p r o v i d e s  a c a t a l o g  or b r o c h u r e  c o n t a i n i n g  

i n f o r m a t i o n  d e s c r i b i n g  t he  p r o g r a m s  o f f e r e d ,  p r o g r a m  o b j e c t i v e s ,  l e n g t h  

o f  p r o g r a m ,  s c h e d u l e  o f  t u i t i o n ,  fees, a n d  a l l  o t h e r  c h a r g e s  a n d  e x p e n s e s  

n e c e s s a r y  f o r  c o m p l e t i o n  o f  t h e  c o u r s e  o f  study, c a n c e l l a t i o n  an d  r e f u n d  

p o l i c i e s ,  a n d  o t h e r  m a t e r i a l  f a c t s  c o n c e r n i n g  the i n s t i t u t i o n  a n d  the 

p r o g r a m  or c o u r s e  o f  i n s t r u c t i o n  w h i c h  a r e  r e a s o n a b l y  l i k e l y  to affe c t  

the d e c i s i o n  of the s t u d e n t  to e n r o l l ,  t o g e t h e r  w i t h  any o t h e r  d i s­

cl o s u r e s  s p e c i f i e d  b y  the c o m m i s s i o n  by r e g u l a t i o n ;  a n d  tha t thi s  i n f o r­

m a t i o n  is p r o v i d e d  to p r o s p e c t i v e  s t u d e n t s  b e f o r e  e n r o l l m e n t ;  I

(5) u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of t r a i n i n g ,  the s t u d e n t  is 

g i v e n  a p p r o p r i a t e  e d u c a t i o n a l  c r e d e n t i a l s  by the i n s t i t u t i o n ,  i n d i c a t i n g  

t h a t  th e  c o u r s e  o f  i n s t r u c t i o n  or s t u d y  ha s  b e e n  s a t i s f a c t o r i l y  c o m p l e t e d
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(6) a d e q u a t e  r e c o r d s  are m a i n t a i n e d  by the i n s t i t u t i o n  to 

s h o w  a t t e n d a n c e ,  p r o g r e s s ,  or g r a d e s,  an d  tha t  s a t i s f a c t o r y  s t a n d a r d s  

a re e n f o r c e d  r e l a t i n g  to a t t e n d a n c e ,  p r o g r e s s  an d  p e r f o r m a n c e ;

(7) the i n s t i t u t i o n  is m a i n t a i n e d  an d  o p e r a t e d  in c o m p l i a n c e  

w i t h  all p e r t i n e n t  o r d i n a n c e s  a n d  laws r e l a t i n g  to the s a f e t y  a n d  h e a l t h  

of p e r s o n s  u p o n  the p r e m i s e s  of the i n s t i t u t i o n ;

(8) th e i n s t i t u t i o n  is f i n a n c i a l l y  s o u n d  a n d  c a p a b l e  of 

f u l f i l l i n g  its c o m m i t m e n t s  to s t u d en t s ;

(9) n e i t h e r  the i n s t i t u t i o n  n o r  its a g e n t s  e n g a g e  in a d v e r­

tis i n g ,  sales, c o l l e c t i o n ,  cred i t ,  or o t h e r  p r a c t i c e s  w h i c h  ar e  false, 

d e c e p t i v e ,  m i s l e a d i n g ,  or u n f a i r ;

(10) th e  c h i e f  e x e c u t i v e  o f f i c e r ,  t r u s t e e s ,  d i r e c t o r s ,  owne r s ,  

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  staff, an d  i n s t r u c t o r s  of th e  i n s t i t u t i o n  

are of g o o d  r e p u t a t i o n  an d  c h a r a c t e r  an d  ha v e  not b e e n  c o n v i c t e d  of a 

v i o l a t i o n  of secs. 20 or 150 of t h i s  c h a p t e r  or AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 5 1  

or a c o m p a r a b l e  la w  in a n o t h e r  s tate or p r o v i n c e ;

(11) the st u d e n t  h o u s i n g  own e d,  m a i n t a i n e d ,  or a p p r o v e d  by the 

i n s t i t u t i o n  is a p p r o p r i a t e ,  safe, an d  a d e q u a t e ;  an d

(12) the  i n s t i t u t i o n  has a f a i r  a n d  e q u i t a b l e  c a n c e l l a t i o n  and  

r e f u n d  p o l i c y .

(c) A c c r e d i t a t i o n  by n a t i o n a l  or r e g i o n a l  a c c r e d i t i n g  a g e n c i e s  

r e c o g n i z e d  by th e  c o m m i s s i o n  m a y  be a c c e p t e d  by the c o m m i s s i o n  as 

e v i d e n c e  of compliance' w i t h  the m i n i m u m  s t a n d a r d s  e s t a b l i s h e d  by t his 

s e c t i o n  an d  the c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 50(1) o f  thi s  c h a p t e r .  

H o w e v e r ,  the c o m m i s s i o n  m a y  r e q u i r e  f u r t h e r  e v i d e n c e  a n d  m a k e  f u r t h e r  

i n v e s t i g a t i o n  as m a y  be n e c e s s a r y .  A c c r e d i t a t i o n  by a r e c o g n i z e d ,  

s p e c i a l i z e d  a c c r e d i t i n g  a g e n c y  m a y  be a c c e p t e d  as e v i d e n c e  of c o m p l i a n c e  

onl y as to the p o r t i o n  or p r o g r a m  of  an i n s t i t u t i o n  a c c r e d i t e d  b y  the 
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a c c r e d i t i n g  a g e n c y  if t h e  i n s t i t u t i o n  as a w h o l e  is not  a c c r e d i t e d .

Sec. 1 4 . 4 8 . 0 7 0 .  A U T H O R I Z A T I O N  T O  O P E RATE. (a) E a c h  p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  d e s i r i n g  to o p e r a t e  in t h i s  s t a t e  s h a l l  a p p l y  to 

th e  c o m m i s s i o n ,  u p o n  f o r m s  p r o v i d e d  by the c o m m i s s i o n .  T h e  a p p l i c a t i o n  

s h a l l  be a c c o m p a n i e d  by  a c a t a l o g  or b r o c h u r e  p u b l i s h e d ,  or p r o p o s e d  to 

be p u b l i s h e d  b y  the i n s t i t u t i o n ,  c o n t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  in 

sec. 60 ( b ) ( 4 )  of t h i s  c h ap t e r .  T h e  a p p l i c a t i o n  s h a l l  a l s o  be accompaniec 

b y  e v i d e n c e  o f  a s u r e t y  b o n d  as r e q u i r e d  by sec. 100 of this c h a p t e r ,  ant 

by th e  r e q u i r e d  fees.

(b) F o l l o w i n g  r e v i e w  of th e a p p l i c a t i o n  a n d  a f t e r  n e c e s s a r y  invest: 

g a t i o n  o f  the a p p l i c a n t  the  c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  o r  d e n y  , 

a u t h o r i z a t i o n  to o p e r a t e  to the  a p p l i c a n t .  A g r a n t  of a u t h o r i z a t i o n  to ; 

o p e r a t e  m a y  be on t h o s e  t e r m s  a n d  c o n d i t i o n s  th e  c o m m i s s i o n  m a y  p r e­

scribe.

(c) Th e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  b e  in a f o r m  a p p r o v e d  by > 

t h e  c o m m i s s i o n  a n d  s h a l l  i n c l u d e  ;

(1) t h e  d a t e  o f  i s s u a n c e ,  e f f e c t i v e  d a t e ,  a n d  t e r m  of

a p p r o v a l ;

(2) the n a m e  a n d  a d d r e s s  of the i n s t i t u t i o n ;

(3) th e  a u t h o r i t y  f o r  a p p r o v a l ;

(4) a n y  c o n d i t i o n  or l i m i t a t i o n  of the a u t h o r i z a t i o n ,  as

c o n s i d e r e d  n e c e s s a r y  by the c o m m i s s i o n .

(d) Th e  t e r m  for w h i c h  a n  i n i t i a l  a u t h o r i z a t i o n  is g i v e n  m a y  not : 

e x c e e d  t w o  y e a r s ,  a n d  m a y  b e  i s s u e d  for a l e s s e r  p e r i o d  of time. A 

s u b s e q u e n t  a u t h o r i z a t i o n  m a y  b e  i s s u e d  for a p e r i o d  up to f ive years.

'(e) T h e  a u t h o r i z a t i o n  t o  o p e r a t e  s h a l l  be i s s u e d  to the owner, J 

or g o v e r n i n g  b o d y ,  o f  th e a p p l i c a n t  i n s t i t u t i o n ,  a n d  s h a l l  be n o n t r a n s­

ferab l e .  In t h e  e v e n t  o f  a c h a n g e  In o w n e r s h i p  or m a n a g e m e n t  of the 

i n s t i t u t i o n ,  a n e w  o w n e r  or manager-, or g o v e r n i n g  b ody, m u s t ,  w i t h i n
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30 day s  a f t e r  the c h a n g e  in o w n e r s h i p  is e f f e c t i v e ,  a p p l y  for a n e w  

a u t h o r i z a t i o n  to o p e r a t e ,  and  if the n e w  a p p l i c a t i o n  is no t  m a d e  the 

i n s t i t u t i o n ' s  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  t e r m i n a t e .  A p p l i c a t i o n  

f o r  a n e w  a u t h o r i z a t i o n  to o p e r a t e  by r e a s o n  of c h a n g e  in o w n e r s h i p  of 

the i n s t i t u t i o n  is c o n s i d e r e d  an a p p l i c a t i o n  for r e n e w a l  u n d e r  (f) of 

t h i s  section,

(f) At least 60 day s  b e f o r e  the e x p i r a t i o n  of a n  a u t h o r i z a t i o n  to 

o p e r a t e ,  the i n s t i t u t i o n  s h a l l  c o m p l e t e  a n d  fil e  w i t h  th e  c o m m i s s i o n  an 

a p p l i c a t i o n  f o r m  fo r  renextfal o f  its a u t h o r i z a t i o n  to o p e r a t e .  T h e  r e­

ne w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  u p o n  as p r o v i d e d  for an 

o r i g i n a l  a p p l i c a t i o n .

(g) An i n s t i t u t i o n  not yet in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  not b e g i n  o p e r a t i o n  u n t i l  r e c e i p t  

of a u t h o r i z a t i o n .  An i n s t i t u t i o n  in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  c o n t i n u e  o p e r a t i o n  u n t i l  its 

a p p l i c a t i o n  is a c t e d  u p o n  by the c o m m i s s i o n .  T h e  c o m m i s s i o n  m a y  i s s u e  

p r o v i s i o n a l  a u t h o r i z a t i o n  to o p e r a t e ,  c o n t a i n i n g  l i m i t a t i o n s  as to 

time, p r o c e d u r e s ,  f u n c t i o n s ,  or o t h e r  c o n d i t i o n s  as t h e  c o m m i s s i o n  

c o n s i d e r s  n e c e s s a r y .

Sec. 1 4 . 4 8 . 0 8 0 .  AGE,NT'S PERMIT. (a) A p e r s o n  d e s i r i n g  to s o l i c i t  

or p e r f o r m  the s e r v i c e s  of an agent, in this state, s h a l l  a p p l y  to the 

c o m m i s s i o n  u p o n  f or m s  p r o v i d e d  by th e  c o m m i s s i o n .  T h e a p p l i c a t i o n  s h a l l 

be a c c o m p a n i e d  by e v i d e n c e  of the g o o d  r e p u t a t i o n  and c h a r a c t e r  of the 

a p p l i c a n t  a n d  s ha l l  state the i n s t i t u t i o n  w h i c h  th e  a p p l i c a n t  i n t e n d s  to 

re p r e s e n t .  An a g e n t  r e p r e s e n t i n g  m o r e  t h a n  one I n s t i t u t i o n  m u s t  o b t a i n  j 

a s e p a r a t e  a g e n t ' s  p e r m i t  f o r  e a c h  I n s t i t u t i o n  r e p r e s e n t e d .  H o w e v e r ,  

w h e n  an a ge n t  r e p r e s e n t s  i n s t i t u t i o n s  h a v i n g  a c o m m o n  o w n e r s h i p ,  onl y 

one a g e n t ' s  p e r m i t  is r e q u i r e d .  If an i n s t i t u t i o n  w h i c h  the a p p l i c a n t  

i n t e n d s  to r e p r e s e n t  doe s  not hav e  a u t h o r i z a t i o n  to o p e r a t e  in this
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s t a t e , the a p p l i c a t i o n  s h a l l  be a c c o m p a n i e d  by the i n f o r m a t i o n  r e q u i r e d  I 

o f  i n s t i t u t i o n s  m a k i n g  a p p l i c a t i o n  fo r  a u t h o r i z a t i o n .  Th e  a p p l i c a t i o n  | 

f o r  an a g e n t ' s  p e r m i t  shall a l s o  b e  ancompa.ni ed by e v i d e n c e  of a s u r e t y  j 

b o n d  as r e q u i r e d  >by sec-. -100 o f  t h i s  c h a p t e r ,  a n d  by p a y m e n t  of the s

r e q u i r e d  f e e s . j
f
>

( b ) An a p p l i c a n t  f o r  an a g e n t ' s  p e r m i t  s h a l l  be a n  i n d i v i d u a l  o f  j 

g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  a n d  s h a l l  r e p r e s e n t  o n l y  a p o s t s e c o n d a r y  \ 

e d u c a t i o n a l  i n s t i t u t i o n  o r  i n s t i t u t i o n s  w h i c h  m e e t  th e  m i n i m u m  standardsj 

e s t a b l i s h e d  i n  t h i s  s e c t i o n  a n d  t h e  c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 5 0 (1] 
o f  t h i s  chapter-. •

■(c) Foil-owing r e v i e w  o f  t h e  a p p l i c a t i o n  a n d  an y  f u r t h e r  i n f o r m a t  ioi 

s u b m i t t e d  by th e  a p p l i c a n t ,  a n d  i n v e s t i g a t i o n  of t h e  a p p l i c a n t  as t h e  j 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y ,  t h e  c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or den| 

a n  a g e n t ' s  p e r m i t  to  t h e  a p p l i c a n t . i

(d) T h e  a g e n t 's p e r m i t  s h a l l  be i n  a f o r m  a p p r o v e d  by t h e  co m -  s
£

>mission -and s h a l l  i n c l u d e  *1
I

(1) t h e  'daJte o f  i s s u a n c e ,  e f f e c t i v e  d ate, a n d  t e r m ;  j
I

(2) t h e  c o r r e c t  n a m e  a n d  a d d r e s s  o f  -the a g e n t  ; j

(3) t h e  i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  t h e  a g e n t  i s  j

a u t h o r i z e d  to represent-. j
I

(e) T h e  t e r m  f o r  w h i c h  an a g e n t ' s p e r m i t  is i s s u e d  m a y  n o t  e x t e n d  <
j

f o r  W o r e  t h a n  t w o  g e a r s ,  a n d  w a y  'be i s s u e d  f o r  a l e s s e r  p e r i o d  o f  t i m e .  f 

■:(f) -At l e a s t  D O  -days b e f o r e  t h e  e x p i r a t i o n  of an a g e n t  !|s p e r m i t ,  s 

t h e  a g e n t  s h a l l  C o m p l e t e  a n d  file w i t h  t h e  c o m m i s s i o n  -an a p p l i c a t i o n  fori 

‘for renewal-. T h e  r e n e w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  u p o n  j 

a s  p r o v i d e d  f o r  a n  o r i g i n a l  a p p l i c a t i o n .

Sec. If. 18.. 090. FEES-. '(a) T h e  f o l l o w i n g  f e e s  s h a l l  a c c o m p a n y  an  

a p p l i c a t i o n  f o r  -an a u t h o r i z a t i o n  t o  o p e r a t e  o r  -an a p p l i c a t i o n  f o r  an 

a g e n t ' s  p e r m i t  a n d  s h a l l  be c o l l e c t e d  by the c o m m i s s i o n :
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(1) a u t h o r i z a t i o n  to o p e r a t e

(2) r e n e w a l  for a u t h o r i z a t i o n  to o p e r a t e

(3) an a g e n t !s p e r m i t

(4) r e n e w a l  f o r  an a g e n t ' s  p e r m i t

$ 1 0 0

$100

$ 50

$ 50

(b) P e e s  c o l l e c t e d  u n d e r  thi s c h a p t e r  s h a l l  be d e p o s i t e d  in t h e  j 

g e n e r a l  fund. j

Sec. l b . 48.100. BONDS. (a) At t he  t i m e  a p p l i c a t i o n  is m a d e  for 

a u t h o r i z a t i o n  to o p e r a t e ,  o r  for r e n e w a l  of  a n  a u t h o r i z a t i o n  to o p e r a t e  

the c o m m i s s i o n  m a y  r e q u i r e  the p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  to 

file a s u r e t y  b o n d  in the a m o u n t  d e t e r m i n e d  by the c o m m i s s i o n .  The 

am o u n t  s h a l l  be d e t e r m i n e d  by the n u m b e r  o f  s t u d e n t s  the i n s t i t u t i o n  

s eeks to enrol l .  Th e  a m o u n t  of the s u r e t y  b o n d  s h a l l  be r e - e x a m i n e d  

by the c o m m i s s i o n  u p o n  e a c h  r e n e w a l  of t h e  a u t h o r i z a t i o n  to o p e r a t e  to 

d e t e r m i n e  if a l a r g e r  or s m a l l e r  b o n d  w o u l d  be a p p r o p r i a t e  to e n s u r e  

a d e q u a t e  p r o t e c t i o n  for th e  s t u d e n t s  or e n r o l l e e s ,  or t h e i r  p a r e n t s  or 

g u a r d i a n s ,  or c l a s s e s  t h e r eo f .  Th e  b o n d  s h a l l  be e x e c u t e d  by the 

a p p l i c a n t  as p r i n c i p a l  a n d  by a s u r e t y  c o m p a n y  q u a l i f i e d  a n d  a u t h o r i z e d

I
to do b u s i n e s s  in thi s  s t a te  an d  s h al l  be c o n d i t i o n e d  to p r o v i d e  

i n d e m n i f i c a t i o n  to any s t u d e n t  or e n r o l l e e ,  o r  his p a r e n t  or g u a r d i a n ,  

or c l as s  t h e r e o f ,  d e t e r m i n e d  to h a v e  s u f f e r e d  l oss or d a m a g e  as a 

r e s u l t  of an act or p r a c t i c e  w h i c h  is a v i o l a t i o n  of t h i s  c h a p t e r  by 

the p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  an d  t h a t  th e  b o n d i n g  c o m p a n y  

s h a l l p a y  a f i n a l  n o n a p p e a l a b l e  o r d e r  of the c o m m i s s i o n  or j u d g m e n t  of 

a court of t h i s  s t a t e  h a v i n g  j u r i s d i c t i o n ,  u p o n  r e c e i p t  o f  w r i t t e n  

n o t i f i c a t i o n  of the o r d e r  o r  j u d g m e n t .  Th e a g g r e g a t e  l i a b i l i t y  of the 

s u r e t y  for th e  b o n d  of the i n s t i t u t i o n  o r  a g e n t  i n v o l v e d  in th e o r d e r  

or j u d g m e n t  m a y  not, in an y  event, e x c e e d  the a m o u n t  o f  the bond.

(b) An  a p p l i c a t i o n  f o r  a n  a g e n t ' s  p e r m i t  s h a l l  be a c c o m p a n i e d  by 

a s u r e t y  b o n d  in the m i n i m u m  a m o u n t  o f  $ 1 0 , 0 0 0 ,  or a l a r g e r  a m o u n t  if
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the c o m m i s s i o n  d e t e r m i n e s  that  a l a r g e r  a m o u n t  is n e c e s s a r y  f o r  the 

p r o t e c t i o n  of t h e  s t u d e n t s  or e n r o l l e e s ,  o r  t h e i r  p a r e n t s  or g u a r d i a n s ,  

or c l a s s e s  t h e r e o f ,  or b e c a u s e  t h e  b o n d  s h o u l d  be i n c r e a s e d  to b e t t e r  

r e f l e c t  an i n s t i t u t i o n ' s  v o l u m e  of b u s i n e s s  in the state. The b o n d  

s h a l l  be e x e c u t e d  b y  th e  a p p l i c a n t  as p r i n c i p a l  a n d  by  a s u r e t y  c o m p a n y  

q u a l i f i e d  a n d  a u t h o r i z e d  to do b u s i n e s s  in thi s  state. The b o n d  shall 

be c o n d i t i o n e d  to p r o v i d e  i n d e m n i f i c a t i o n  to an y  st u d e n t ,  e n r o l l e e ,  or 

h i s  or h e r  p a r e n t s  or g u a r d i a n ,  or c lass t h e r e o f ,  d e t e r m i n e d  to hav e 

s u f f e r e d  loss or d a m a g e  as a r e s u l t  o f  a n  act or p r a c t i c e  w h i c h  is a 

v i o l a t i o n  of t h i s  c h a p t e r  by the agent.

(c) Th e  s u r e t y  b o n d  to be f i l e d  u n d e r  th i s  s e c t i o n  s h a l l  c o v e r  

the p e r i o d  of the  a u t h o r i z a t i o n  to o p e r a t e  or the a g e n t ' s  p e r m i t ,  as 

a p p r o p r i a t e ,  e x c e p t  w h e n  a s u r e t y  is r e l e a s e d  as p r o v i d e d  in t h i s  s u b­

section. A s u r e t y  o n  a b o n d  f i l e d  u n d e r  t hi s  s e c t i o n  m a y  be r e l e a s e d  

f r o m  t h a t  b o n d  a f t e r  th e  s u r e t y  s e r v e s  w r i t t e n  n o t i c e  of the r e l e a s e

to the c o m m i s s i o n  an d  to the b o n d e d  a g e n t  or i n s t i t u t i o n  45 d a y s  b e f o r e  

the re l e a s e .  H o w e v e r ,  the r e l e a s e  d oes n o t  d i s c h a r g e  or o t h e r w i s e  

a f f e c t  a c l a i m  f i l e d  b y  a s t u d e n t  or e n r o l l e e ,  or his p a r e n t  or 

g u a r d i a n ,  or c l a s s  t h e r e o f ,  b e f o r e  or a f t e r  th e r e l e a s e  for los s  or 

d a m a g e  r e s u l t i n g  f r o m  a n  act or p r a c t i c e  w h i c h  is a v i o l a t i o n  of this 

c h a p t e r  a l l e g e d  to h a v e  o c c u r r e d  w h i l e  the b o n d  vjas in e f f e c t  or for 

an i n s t i t u t i o n ' s  c e a s i n g  o p e r a t i o n s  d u r i n g  the t e r m  for w h i c h  t u i t i o n  

has b e e n  p a i d  w h i l e  t h e  b o n d  w a s  in force.

(d) A u t h o r i z a t i o n  for an i n s t i t u t i o n  to o p e r a t e  and a n  a g e n t ' s  

p e r m i t  s h a l l  be s u s p e n d e d  by o p e r a t i o n  o f  l a w  w h e n  the i n s t i t u t i o n  or 

a g e n t is no l o n g e r  c o v e r e d  by a s u r e t y  b o n d  as r e q u i r e d  by t h i s  section. 

H o w e v e r ,  t h e  c o m m i s s i o n  s h a l l  g i v e  t h e  i n s t i t u t i o n  or agent, or both,

at l east 30 d a y s  w r i t t e n  n o t i c e  b e f o r e  th e  r e l e a s e  of the s u re t y ,  to the 

e f f e c t  t hat th e a u t h o r i z a t i o n  or p e r m i t  s h a l l  be s u s p e n d e d  by o p e r a t i o n
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of l a w  u n t i l  a n o t h e r  s u r e t y  b o n d  is f i l e d  In the same m a n n e r  a s , and 

In a like a m o u n t  to, the b o n d  b e i n g  t e r m i n a t e d .

Sec. 1 4 . 48 . 1 1 0 ,  DENIAL. If the commission,, u p o n  r e v i e w  of an 

a p p l i c a t i o n  for a u t h o r i z a t i o n  to o p e r a t e ,  or an a p p l i c a t i o n  for an agent' 

p e r m i t  d e t e r m i n e s  t hat the a p p l i c a t i o n  s h o u l d  be de n i e d ,  the c o m m i s s i o n  

s h a l l  n o t i f y  the a p p l i c a n t ,  s e t t i n g  out th e  r e a s o n s  in w ri t i n g .  The 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o v e r n s  th e  r e v i e w  of a d e n i a l  

u n d e r  thi s  section.

Sec. 14.48 . 1 2 0 ,  R E V O C A T I O N .  An a u t h o r i z a t i o n  to o p e r a t e  or an 

a g e n t ' s  p e r m i t  m a y  be r e v o k e d  or c o n d i t i o n e d  if the c o m m i s s i o n  has 

r e a s o n a b l e  c a u s e  to b e l i e v e  that the h o l d e r  of the a u t h o r i z a t i o n  or 

p e r m i t  is v i o l a t i n g  or has v i o l a t e d  this  c h a p t e r  or AS 4 5 . 5 0 , 4 7 1  or 

r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this c h a p t e r  or AS 4 5 . 5 0 . 4 9 1 .  Th e  

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o v e r n s  t h e  p r o c e d u r e  for a 

r e v o c a t i o n ,  r e v i e w  of a r e v o c a t i o n ,  or o t h e r  a c t i o n  u n d e r  t h i s  section.

Sec. 1 4 . 4 8 . 1 3 0 .  C O M P L A I N T S .  (a) A p e r s o n  c l a i m i n g  d a m a g e  or loss 

as a r e s u l t  of an act or p r a c t i c e  by a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i­

tu t i o n  or its agent, or both, w h i c h  is a v i o l a t i o n  of thi s  c h a p t e r  or of 

the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this c h a p t e r  m a y  file w i t h  the 

c o m m i s s i o n  a c o m p l a i n t  a g a i n s t  the i n s t i t u t i o n  or a g a i n s t  its a g e n t  or 

both. The c o m p l a i n t  s h a l l  set out the a l l e g e d  v i o l a t i o n  a n d  s h a l l J

c o n t a i n  o t h e r  i n f o r m a t i o n  as m a y  be r e q u i r e d  by the c o m m i s s i o n .  A 

c o m p l a i n t  m a y  a l s o  be f i l e d  b y  the c o m m i s s i o n  on Its ow n  m o t i o n  or the 

a t t o r n e y  g e n eral. A c o m p l a i n a n t  m a y  file w i t h  the c o m m i s s i o n  as a 

r e p r e s e n t a t i v e  of a c lass of c o m p l a i n a n t s .

(b) The c o m m i s s i o n  s h a l l  i n v e s t i g a t e  the c o m p l a i n t  an d  m a y  a t t e m p t  

to e f f e c t  a s e t t l e m e n t  by p e r s u a s i o n  a n d  c o n c i l i a t i o n .  T h e  c o m m i s s i o n  

m a y  c o n s i d e r  a c o m p l a i n t  a f t e r  30 d ays w r i t t e n  n o t i c e  by r e g i s t e r e d  m a i l  

to the i n s t i t u t i o n  or agent, or both, g i v i n g  n o t i c e  of a t i m e  an d  p l a c e
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for h e a r i n g  o n  th e  c o m p l a i n t .  Th e  h e a r i n g  s h a l l  be c o n d u c t e d  in a c­

c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(c) If, u p o n  the e v i d e n c e  at a h e a r i n g ,  t h e  c o m m i s s i o n  f i n d s  that 

a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  or its ag e n t , or b oth, has 

e n g a g e d  in o r  is e n g a g i n g  in, an a c t  or p r a c t i c e  w h i c h  v i o l a t e s  this 

c h a p t e r  or t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  thi s  c h a p t e r  th e  c o m m i s s i o n  

s h a l l  s e r v e  u p o n  the i n s t i t u t i o n  o r  a g e n t  or b o t h ,  a n  o r d e r  r e q u i r i n g  

th e  i n s t i t u t i o n  or a g e n t  or b o t h  to c e a s e  a n d  d e s i s t  f r o m  the act or 

p r a c t i c e .  I f  th e  c o m m i s s i o n  f i n d s  t hat th e  c o m p l a i n a n t ,  or c l a s s of. 

c o m p l a i n a n t s ,  h a s  s u f f e r e d  loss or d a m a g e  as a r e s u l t  o f  th e  act or 

p r a c t i c e ,  th e  c o m m i s s i o n  m a y  a l s o  a w a r d  the  c o m p l a i n a n t ,  or c l a ss  of 

c o m p l a i n a n t s ,  f u l l  o r  p a r t i a l  r e s t i t u t i o n  for th e  d a m a g e  or loss and 

m a y  i m p o s e  t h e  p e n a l t i e s  p r o v i d e d  f o r  in sec. 180 of t h i s  c h ap t e r .  The 

c o m m i s s i o n  m a y  a l s o ,  b a s e d  on its o w n  i n v e s t i g a t i o n  a n d  the e v i d e n c e  

a d d u c e d  at t h e  h e a r i n g ,  b e g i n  an a c t i o n  to r e v o k e  an i n s t i t u t i o n ' s  

a u t h o r i z a t i o n  to o p e r a t e  or an a g e n t ' s  permi t .

Sec. 1 4 . 4 8 . 1 4 0 .  J U D I C I A L  R E V I E W.  A f i n a l  a d m i n i s t r a t i v e  o r d e r  

i s s u e d  b y  t h e  c o m m i s s i o n  is s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 . 5 6 0  - 44 . 6 2 . 5 7 0 ) .

Sec. 1 4 . 4 8 . 1 5 0 .  P R E S E R V A T I O N  OP  RE C O R D S .  (a) If a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  p r o p o s e s  to d i s c o n t i n u e  its o p e r a t i o n ,  the 

c h i e f  a d m i n i s t r a t i v e  o f f i c e r  o f  th e  i n s t i t u t i o n  s h a l l  f ile w i t h  the 

c o m m i s s i o n  t h e o r i g i n a l  o r  l e g i b l e  tr u e  c o p i e s  of a c a d e m i c  r e c o r d s  of 

the i n s t i t u t i o n  as s p e c i f i e d  by th e  c o m m i s s i o n .  The r e c o r d s  s hall 

i n c l u d e  t h a t  a c a d e m i c  i n f o r m a t i o n  c u s t o m a r i l y  r e q u i r e d  by c o l l e g e s  w h e n  

c o n s i d e r i n g  s t u d e n t s  f o r  t r a n s f e r  or a d v a n c e d  s t u d y  a n d  th e  a c a d e m i c  

r e c o r d  of e a c h  f o r m e r  s t u d e n t.

(b) I f  it a p p e a r s  to the c o m m i s s i o n  that r e c o r d s  o f  an i n s t i t u­

ti o n  d i s c o n t i n u i n g  its o p e r a t i o n s  are in d a n g e r  o f  b e i n g  d e s t r o y e d  or
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o t h e r w i s e  m a d e  u n a v a i l a b l e  to t h e  c o m m i s s i o n ,  the c o m m i s s i o n  m a y  s e i z e 

the r e c o r d s ,  u n d e r  an  o r d e r  of the s u p e r i o r  court. T h e  c o m m i s s i o n  

s h a l l  m a i n t a i n  a p e r m a n e n t  file of r e c o r d s  c o m i n g  i nto its p o s s e s s i o n  

u n d e r  t hi s  section.

Sec. 1 4 .4 8 . 1 6 0 .  E N F O R C E A B I L I T Y  OF N O T E S  A N D  C O N T R A C T S .  (a) If 

a p e r s o n  to w h o m  e d u c a t i o n a l  s e r v i c e s  are to be f u r n i s h e d  by a p o s t­

s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  is a r e s i d e n t  o f  t h i s  s tate at the 

tim e a c o n t r a c t  r e l a t i n g  to p a y m e n t  for the s e r v i c e s ,  or a n ote, 

i n s t r u m e n t ,  or o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s  r e l a t i n g  to the s e r v i c e s ,  

is e n t e r e d  into, the p r o v i s i o n s  of t his s e c t i o n  g o v e r n  th e  r i g h t s  of I 

th e  p a r t i e s  to the c o n t r a c t  or e v i d e n c e  of i n d e b t e d n e s s .  The f o l l o w i n g  j 

a g r e e m e n t s  or p r o v i s i o n s  o f  a n  a g r e e m e n t  e n t e r e d  i n t o  in c o n n e c t i o n  w i t h  

the c o n t r a c t  or the g i v i n g  of e v i d e n c e  of i n d e b t e d n e s s  are in v alid:

(1) t hat the la w  of a n o t h e r  s tate s h a l l  a pp l y ;  !

(2) that th e  m a k e r  o r  p e r s o n  l i a b l e  on the c o n t r a c t  or 

e v i d e n c e  of i n d e b t e d n e s s  c o n s e n t s  to the j u r i s d i c t i o n  o f  a n o t h e r  state;

(3) tha t  a n o t h e r  p e r s o n  is a u t h o r i z e d  to c o n f e s s  j u d g m e n t  on 

th e  c o n t r a c t  or e v i d e n c e  o f  i n d e b t e d n e s s ;

(4) that v e n u e  is f i x e d  in a p a r t i c u l a r  place.

(b) No note, i n s t r u m e n t  o r  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s ,  or 

c o n t r a c t  r e l a t i n g  to p a y m e n t  fo r  e d u c a t i o n  or e d u c a t i o n a l  s e r v i c e s  Is 

e n f o r c e a b l e  in the c o u r t s  of this s ta t e  by (1) a p o s t s e c o n d a r y  e d u c a­

t i o n a l  i n s t i t u t i o n  o p e r a t i n g  in t h i s  s ta t e  unless, the i n s t i t u t i o n  has 

a u t h o r i z a t i o n  to o p e r a t e  u n d e r  this  c h ap t e r ,  or (2) a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  h a v i n g  an a g e n t  in t his s t a te  u n l e s s  the a g e n t  

h a d  an a g e n t ' s  p e r m i t  i s s u e d  u n d e r  this c h a p t e r  a u t h o r i z i n g  th e  e n r o l l i n  

o f  or the s e e k i n g  to e n r o l l  a p e r s o n  f o r e d u c a t i o n a l  se r v i c e s.

(c) A l e n d i n g  a g e n c y  e x t e n d i n g  c r e d i t  or l o a n i n g  m o n e y  to a person] 

for t u i t i o n ,  fees, or o t h e r  c h a r g e s  of a p o s t s e c o n d a r y  e d u c a t i o n a l
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i n s t i t u t i o n  f o r  e d u c a t i o n a l  or o t h e r  s e r v i c e s  or f a c i l i t i e s  to be

r e n d e r e d  b y  t h e  i n s t i t u t i o n ,  s h a l l  c o n s p i c u o u s l y  m a r k  " s t u d e n t  loan" on

t h e  f ace o f  a n o t e ,  i n s t r u m e n t ,  o r  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s  t a k e n  

in c o n n e c t i o n  w i t h  t h e  l o a n  or e x t e n s i o n  o f  credit. If the l e n d i n g  

a g e n c y  f a i l s  to do so, it is l i a b l e  fo r  loss or d a m a g e  s u f f e r e d  by a I 

s u b s e q u e n t  a s s i g n e e ,  t r a n s f e r e e ,  or h o l d e r  o f  the e v i d e n c e  of i n d e b t e d­

n e s s  b e c a u s e  of  th e  a b s e n c e  o f  th e n o t a t i o n .  N o t w i t h s t a n d i n g  the 

p r e s e n c e  o r  a b s e n c e  o f  the  n o t a t i o n ,  and  n o t w i t h s t a n d i n g  an a g r e e m e n t  to; 

t h e  c o n t r a r y ,  the l e n d i n g  a g e n c y  m a k i n g  t h e  l o a n  or e x t e n d i n g  the credit! 

a n d  a t r a n s f e r e e ,  a s s i g n e e ,  o r  h o l d e r  of th e  e v i d e n c e  of i n d e b t e d n e s s  is 

s u b j e c t  to a l l  d e f e n s e s  a n d  c l a i m s  w h i c h  c o u l d  be a s s e r t e d  a g a i n s t  the 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  w a s  to r e n d e r  the s e r v i c e s  

o r  f a c i l i t i e s ,  b y  a n y  p a r t y  to t h e  e v i d e n c e  of i n d e b t e d n e s s  or by the

p e r s o n  to w h o m  the s e r v i c e s  or f a c i l i t i e s  w e r e  to be r e n d e r e d ,  up to

th e  a m o u n t  r e m a i n i n g  to be paid. F o r  p u r p o s e s  of t h i s  s e c t i o n ,  " l e n d i n g  

a g e n c y "  m e a n s  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or a p e r s o n  

c o n t r o l l i n g ,  c o n t r o l l e d  by, o r  h e l d  in c o m m o n  o w n e r s h i p  w i t h ,  a p o s t -  

s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or r e g u l a r l y  l o a n i n g  m o n e y  to, or to 

s t u d e n t s  of, a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

Sec. 1 4 . 4 8 . 1 7 0 .  J U R I S D I C T I O N .  A p o s t s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  t h a t  is n o t  e x e m p t  f r o m  the p r o v i s i o n s  of th i s  c h a p t e r ,  

w h e t h e r  o r  n o t a r e s i d e n t  of, or h a v i n g  a p l a c e  of b u s i n e s s  in, thi s  1

s tate, w h i c h  I n s t r u c t s  or e d u c a t e s ,  or o f f e r s  to i n s t r u c t  or e d u c a t e ,  j

e n r o l l s  or o f f e r s  to e n r o l l ,  c o n t r a c t s  or o f f e r s  to c o n t r a c t ,  to p r o v i d e  

i n s t r u c t i o n a l  o r  e d u c a t i o n a l  s e r v i c e s  in t h i s  state, w h e t h e r  the I

i n s t r u c t i o n  or s e r v i c e s  are p r o v i d e d  in p e r s o n  or by c o r r e s p o n d e n c e ,  

to a r e s i d e n t  of  t h i s  state, or w h i c h  o f f e r s  to a w a r d  or a w a r d s  e d u c a­

ti o n a l  c r e d e n t i a l s  to a p e r s o n  in or r e s i d e n t  of thi s  state, s u b m i t s  J

the i n s t i t u t i o n ,  and, i f  a n a t u r a l  p e r s o n  his p e r s o n a l  r e p r e s e n t a t i v e ,
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to the j u r i s d i c t i o n  of the cou r t s  of this s tate c o n c e r n i n g  a c a u s e  of 

a c t i o n  a r i s i n g  f r o m  t h e se  a c t i v i t i e s  an d  for the p u r p o s e  o f  e n f o r c e­

me n t  of this c h a p t e r  by i n j u n c t i o n  u n d e r  sec. 180 of thi s  c h a pter.

Sec. 1 4 . 4 8 .1 8 0 .  E N F O R C E M E N T :  I N J U N C T I O N .  (a) The a t t o r n e y

I
g e n e r a l  at t h e  r e q u e s t  of t h e  c o m m i s s i o n  or on his o w n  m o t i o n , m a y  b r i n g

an a c t i o n  or p r o c e e d i n g  in a court o f  c o m p e t e n t  j u r i s d i c t i o n  for the
"

e n f o r c e m e n t  of the p r o v i s i o n s  of thi s  ch a pter.

(b) W h e n  it a p p e a r s  to the c o m m i s s i o n  that a p e r s o n  is, is a b o u t  J 

to, or has v i o l a t e d  a p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  p r o m u l­

ga t e d  u n d e r  thi s c h a p t e r ,  t he  c o m m i s s i o n  m ay, on its o w n  m o t i o n  or on 

the w r i t t e n  c o m p l a i n t  of a n y  p e r s o n , file a p e t i t i o n  f o r  i n j u n c t i o n  in 

the. n a m e  of the c o m m i s s i o n  in a c ourt of c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  

the p e r s o n  f or  the p u r p o s e  of e n j o i n i n g  t h e  v i o l a t i o n  or for an o r d e r  [ 

d i r e c t i n g  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of t his ch a p t e r .  It is not 

n e c e s s a r y  t hat the c o m m i s s i o n  a l l e g e  or p r o v e  that it has no a d e q u a t e  

r e m e d y  at law. The r i g h t  o f  i n j u n c t i o n  p r o v i d e d  in t h i s  s e c t i o n  is in 

a d d i t i o n  to o t h e r  l e g a l  r e m e d i e s  a v a i l a b l e  to the c o m m i s s i o n  an d  is in j 

a d d i t i o n  to the r i g h t  of c r i m i n a l  p r o s e c u t i o n .  H o w e v e r ,  the c o m m i s s i o n  

m a y  not o b t a i n  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  w i t h o u t  n o t i c e  t o  the 

p e r s o n  aff e c t e d.
I

Sec. 1 4 . 4 8 . 1 9 0 .  V I O L A T I O N S :  C I V I L  PENALTY. A p e r s o n  w h o  v i o l a t e s

the p r o v i s i o n s  of sec. 20 of  this c h a p t e r ,  or w h o  f a i l s  or r e f u s e s  to 

d e p o s i t  w i t h  th e  c o m m i s s i o n e r  the r e c o r d s  r e q u i r e d  b y  sec. 150 of t his 

c h a p t e r  is s u b j e c t  to a c i v i l  p e n a l t y  of no t  m o r e  t h a n  $ 1 , 0 0 0  f o r  e a c h  

v i o l a t i o n .  E a c h  d a y ’s f a i l u r e  to c o m p l y  w i t h  the p r o v i s i o n s  o f  secs.

20 a n d  150 o f  t his c h a p t e r  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  The 

fine m a y  be i m p o s e d  by the c o m m i s s i o n  in an a d m i n i s t r a t i v e  p r o c e e d i n g  

or by a c ourt o f  c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1 4 . 4 8 .2 0 0 .  C R I M I N A L  V I O L A T I O N .  A p e r s o n  w h o  w i l f u l l y  violates 

H B  143 -3.6-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t h e  p r o v i s i o n s  o f  sec. 20 of t h i s  c h a p t e r  or w h o  w i l f u l l y  f a i l s  or 

r e f u s e s  to d e p o s i t  w i t h  the c o m m i s s i o n  t h e  r e c o r d s  r e q u i r e d  by sec. 150 

o f  t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $ 1 , 0 0 0  or b y  i m p r i s o n m e n t  for not 

m o r e  t h a n  s i x  m o n t h s ,  or by b oth. E a c h  d a y ' s  f a i l u r e  to c o m p l y  is a 

s e p a r a t e  v i o l a t i o n .

Sec. 1 4 . 4 8 . 2 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n t "  m e a n s  a p e r s o n  o w n i n g  an i n t e r e s t  in, e m p l o y e d  by 

or r e p r e s e n t i n g  fo r  r e m u n e r a t i o n ,  a p o s t s e c o n d a r y  e d u c a t i o n a l  institutioj" 

in or o u t s i d e  t h e  s t a t e  w ho, b y  s o l i c i t a t i o n  m a d e  in th e  state, 

e n r o l l s  or s e e k s  to e n r o l l  a r e s i d e n t  o f  th e  s t a t e  fo r  e d u c a t i o n  o f f e r e d  

by the i n s t i t u t i o n ,  or o f f e r s  to a w a r d  e d u c a t i o n a l  c r e d e n t i a l s ,  fo r  r e­

m u n e r a t i o n ,  o n  b e h a l f  of th e i n s t i t u t i o n ,  or w h o  h o l d s  h i m s e l f  out to 

r e s i d e n t s  o f  t h e  s t a t e  as r e p r e s e n t i n g  a p o s t s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  f o r  an y  p u r p o s e ;

(2) " a g e n t ' s  p e r m i t "  m e a n s  a n o n t r a n s f e r a b l e  w r i t t e n  a u t h o­

r i z a t i o n  i s s u e d  to a n a t u r a l  p e r s o n  by th e  c o m m i s s i o n  w h i c h  a l l o w s  that 

p e r s o n  to s o l i c i t  o r  e n r o l l  a r e s i d e n t  o f  the s t a t e  for e d u c a t i o n  in a 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

(3) " a u t h o r i z a t i o n  to o p e r a t e "  m e a n s  a p p r o v a l  o f  the c o m m i s­

si o n  to o p e r a t e  o r  to c o n t r a c t  to o p e r a t e  a p o s t s e c o n d a r y  e d u c a t i o n a l  

I n s t i t u t i o n  in the state;

(4) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y

E d u c a t i o n ;

(5) " e d u c a t i o n "  or " e d u c a t i o n a l  p r o g r a m  or s e r v i c e s "  or like 

t e r m  i n c l u d e s  an y  cl a s s ,  c o u r s e , or p r o g r a m  of t r a i n i n g ,  i n s t r u c t i o n ,  

or study;

(6) " e d u c a t i o n a l  c r e d e n t i a l s "  m e a n s  d e g r e e s ,  d i p l o m a s ,  c e r­

ti f i c a t e s ,  t r a n s c r i p t s ,  r e p o r t s ,  d o c u m e n t s ,  or l e t t e r s  of d e s i g n a t i o n ,
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m a r k s , a p p e l l a t i o n s ,  s er i e s  of l e t t e r s , n u m b e r s ,  or w o r d s  w h i c h  s i g n i f y ,  

p u r p o r t ,  or are g e n e r a l l y  t a k e n  to s i g n i f y  e n r o l l m e n t ,  a t t e n d a n c e ,  

p r o g r e s s ,  or s a t i s f a c t o r y  c o m p l e t i o n  o f  the r e q u i r e m e n t s  or  p r e r e q u i s i t e  

for e d u c a t i o n  at a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

(7) " o w n e r "  m e a n s

(A) a p e r s o n  h a v i n g  at l e a s t a 10 p e r  cent I n t e r e s t  

in the s t o c k  of a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  t h a t  is 

a c o r p o r a t i o n ;

or t i t l e  to, at l east 10 p e r  cent of  th e  a s s e t s  o f  a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  is n e i t h e r  a p a r t n e r s h i p  n o r  a 

c o r p o r a t i o n ;  h o w e v e r ,

h o l d i n g  a m o r t g a g e  on some or al l  of th e  r e a l  p r o p e r t y  or a 

s e c u r i t y  i n t e r e s t  in some or all of th e  p e r s o n a l  p r o p e r t y  o f  a 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

(8) " p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n "  i n c l u d e s  an 

a c a d e m i c ,  v o c a t i o n a l ,  t e c h n i c a l ,  h o m e  study, b u s i n e s s ,  p r o f e s s i o n a l ,  or 

o t h e r  scho o l ,  c o l l e g e ,  or u n i v e r s i t y ,  or o t h e r  o r g a n i z a t i o n  or p e r s o n ,  

o f f e r i n g  e d u c a t i o n a l  c r e d e n t i a l s ,  or o f f e r i n g  i n s t r u c t i o n  or e d u c a t i o n a l  

s e r v i c e s  p r i m a r i l y  to p e r s o n s  w h o  h a v e  c o m p l e t e d  or t e r m i n a t e d  t h e i r  

s e c o n d a r y  e d u c a t i o n  or w h o  are b e y o n d  the age of c o m p u l s o r y  h i g h  s c h o o l  

a t t e n d a n c e  for a t t a i n m e n t  of e d u c a t i o n a l ,  p r o f e s s i o n a l ,  or v o c a t i o n a l  

obj e c t i v e s ;

(B) a p a r t n e r  of a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u

t i o n  that is a p a r t n e r s h i p ;  or

(C) a p e r s o n  h a v i n g  a d i r e c t  f i n a n c i a l  i n t e r e s t  in

(D) "own e r "  doe s  not i n c l u d e  a f i n a n c i a l  i n s t i t u t i o n

giving;

(10) "to o f f e r "  i n c l u d e s ,  in a d d i t i o n  to its u s u a l  m e a n i n g s
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a d v e r t i s i n g ,  p u b l i c i z i n g ,  s o l i c i t i n g ,  or e n c o u r a g i n g  p e r s o n s  d i r e c t l y  

o r  i n d i r e c t l y  to p e r f o r m  t h e  act d e s c r i b e d ;

(11) "to o p e r a t e  a p o s t s e c o n d a r y  i n s t i t u t i o n "  m e a n s  to e s t a b­

lish, or  m a i n t a i n  a f a c i l i t y  or  l o c a t i o n  in t h e  s t a t e  w h e r e  e d u c a t i o n  is 

o f f e r e d  or gi v e n ,  or e d u c a t i o n a l  c r e d e n t i a l s  a r e  o f f e r e d  or g r a n t e d ,  and 

i n c l u d e s  c o n t r a c t i n g  w i t h  a ny  p e r s o n ,  gr o u p ,  or e n t i t y  to o p e r a t e  an 

e d u c a t i o n a l  i n s t i t u t i o n .

* Sec. 2. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3 8 ) A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  u n d e r  

A S  1 4 . 4 8  as t o  d e n i a l  o f  a p p l i c a t i o n s  a n d  r e v o c a t i o n  of  a u t h o r i z a t i o n s  

a n d  p e r m i t s .

* Sec. 3. A S  1 4 . 4 7  is r e p e a l e d .

* Sec. 4. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 -


