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O r i g i n a l  s po n s o r :  M i l l e r , A n d e r s o n
B e i r n e ,  et al

O f f e re d :  3 / 1 0 / 7 5
R e f e r r e d :  R u l e s

IN T H E  H O U S E BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 129 am

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  " A n  A c t  l i m i t i n g  s m o k i n g  in p u b l i c  p l a c e s  a n d  v e h i c l e s . 1

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 1 8 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  4. H E A L T H  N U I S A N C E S .

Sec. 1 8 . 3 5 . 3 0 0 .  S M O K I N G  IN P U B L I C  P L A C E S ,  V E H I C L E S  P R O H I B I T E D .  

S m o k i n g  in a n y  f o r m  m a y  c o n s t i t u t e  a n u i s a n c e  a n d be d a n g e r o u s  to the

p u b l i c  h e a l t h ,  a n d  is p r o h i b i t e d  in the f o l l o w i n g  are a s ,  u n l e s s  o t h e r­

wi s e  e x e m p t e d  by t h i s  chapter:

(1) a m o t o r  v e h i c l e ,  tr a i n , w a t e r c r a f t  o r  o t h e r  t r a n s p o r t a -  

. t i o n  m e c h a n i s m ,  w h i c h  c a r r i e s  p a s s e n g e r s  fo r  hire;

(2) a p u b l i c l y  o w n e d  a n d  o p e r a t e d  l i b r a r y ,  i n d o o r  t h e a t e r ,  

m u s e u m ,  l e c t u r e  o r  c o n c e r t  h all, g y m n a s i u m ,  s w i m m i n g  p ool, o r  o t h e r  

i n d o o r  p u b l i c l y  o w n e d  an d  o p e r a t e d  p l a c e  o f  e n t e r t a i n m e n t  o r  r e c r e a t i o n ;

(3) a s t a t e  o r  m u n i c i p a l  o f f i c e  b u i l d i n g ,  a p u b l i c  scho o l ,  or 

in a r oom, c h a m b e r ,  p l a c e  o f  m e e t i n g  o r  p u b l i c  a s s e m b l y  u n d e r  the contro.. 

o f  the state, o r  a m u n i c i p a l i t y ,  or d e p a r t m e n t  or a g e n c y  o f  e i t h e r , 

w h i l e  a p u b l i c  m e e t i n g  is in. p r o g r e s s ;

(4) the p u b l i c  w a i t i n g  r o o m  o f  l a b o r a t o r i e s  a s s o c i a t e d  w i t h  

h e a l t h  care o r  the h e a l i n g  arts;

(5) th e  w a i t i n g  room, r est r o o m ,  l o b b y  o r  h a l l w a y  of a

h o s p i t a l ,  n u r s i n g  h o m e ,  r e s t  h o m e  o r  o t h e r  h e a l t h  care i n s t i t u t i o n  or 

f a c i l i t y ;  or, in a r o o m  o f  a h o s p i t a l ,  n u r s i n g  h ome, rest h o m e  or o t h e r  

h e a l t h  car e  i n s t i t u t i o n  o r  f a c i l i t y  in w h i c h  m o r e  t h a n  one p a t i e n t  is 

a c c o m m o d a t e d ,  u n l e s s  a l l  p a t i e n t s  r e s i d i n g  o r  h o s p i t a l i z e d  i n  t h a t  r o o m
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are in a g r e e m e n t  t h a t  s m o k i n g  is p e r m i t t e d ;  o r

(6) a p l a c e  of b u s i n e s s  in w h i c h  the ow n e r , m a n a g e r ,  p r o­

pri e t o r ,  or o t h e r  p e r s o n  w h o  has c o n t r o l  o f  the p r e m i s e s  p o s t s  a s i g n  

c o n v e y i n g  the m e s s a g e  that s m o k i n g  is p r o h i b i t e d  by law; the f o r m a t  o f  

t he sig n  s h a l l  be a p p r o v e d  by the d e p a r t m e n t .

Sec. 1 8 . 3 5 . 3 1 0 .  E X E M P T I O N S .  S m o k i n g  in the p l a c e s  o r  v e h i c l e s  set 

out In sec. 300 o f  this c h a p t e r  is p e r m i t t e d  if

(1) the s m o k i n g  is c o n f i n e d  to a r e a s  w h i c h  are s p e c i f i c a l l y

d e s i g n a t e d  as s m o k i n g  areas;

(2) the pl a c e ,  v e h i c l e ,  or p a s s e n g e r  c a r r i e r  is b e i n g  u s e d  

for a p r i v a t e  g a t h e r i n g  or a f f a i r  w h i c h  is p r i v a t e l y  s p o n s o r e d  a n d  is 

not op e n  to the g e n e r a l  p u b l i c ;

(3) the s m o k i n g  Is d one by p e r f o r m e r s  u p o n  the s t a g e  as p a r t  

of  a t h e a t r i c a l  p r o d u c t i o n ;

(4) the p a s s e n g e r  c a r r i e r s  f o u n d  in sec. 300(1) w h e n  all 

p a s s e n g e r s  c o n sent; or

(5) the d e p a r t m e n t  has e x e m p t e d  the b u i l d i n g  or r o o m  on the 

b a s i s  that  it is s u f f i c i e n t l y  w e l l - v e n t i l a t e d  by n a t u r a l  or m e c h a n i c a l  

m e a n s ;  or

(6) a m u n i c i p a l i t y  by o r d i n a n c e  e x e m p t s  m u n i c i p a l l y  o w n e d  

b u i l d i n g s  f r o m  the p r o v i s i o n s  o f  secs 300 - 360 of t his c h a pter.

Sec. l 8 .3 5 .3 2 0 . S M O K I N G  A R E A S  P R O V I D E D .  (a) In any b u i l d i n g  

c o v e r e d  by sec. 300(2), (3) o r  (5)» r e a s o n a b l e  s m o k i n g  a r e a s m u s t  be 

p r o v i d e d ,  u n l e s s  p r o h i b i t e d  f o r  the p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  the 

b u i l d i n g  or its contents.

(b) To the e x t e n t  p r a c t i c a b l e ,  the s t a t e  s h a l l  r e q u i r e  an y  of 

its l e s s e e s  or sublessees to p r o v i d e  s e p a r a t e  s m o k i n g  areas.

Sec. 1 8 . 3 5 . 3 3 0 .  D I S P L A Y  O F  S M O K I N G  P R O H I B I T E D  SIGNS. E v e r y  

ow n er ,  m a n a g e r ,  p r o p r i e t o r  o r  o t h e r  p e r s o n  w h o  has c o n t r o l  of a p l a c e  
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or v e h i c l e  set out in sec. 300(1) - (5) o f  this c h a p t e r  s h a l l  c o n s p i c­

uo u s l y  d i s p l a y  a s i g n  c o n v e y i n g  t h e  m e s s a g e  that s m o k i n g  is p r o h i b i t e d  

by law e x c e p t  in d e s i g n a t e d  areas. The f o r m a t  o f  s u c h  s igns s h a l l  be 

a p p r o v e d  by th e  d e p a r t m e n t .

Sec. 1 8 . 3 5 - 3 ^ 0 .  R E G U L A T I O N S .  The d e p a r t m e n t  m a y  p r o m u l g a t e  

r e g u l a t i o n s  i m p l e m e n t i n g  secs. 300 - 330 o f  this chapter.

Sec. 1 8 . 3 5 . 3 5 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

t h e  p r o v i s i o n s  o f  sec. 300 of t h i s  c h a p t e r  is p u n i s h a b l e  by a c i v i l  fine 

of not less t h a n  $5 n o r  m o r e  t h a n  $25 f o r  e a c h  o f f e n se .

(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  sec. 330 of t hi s  c h a p t e r  is 

p u n i s h a b l e  by a c i v i l  f ine of no t  less t h a n  $10 n o r  m o r e  t h a n  $100 for 

e a c h  offense.

(c) A p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  u n d e r  secs. 300 - 320 o f  this 

c h a p t e r  is e n t i t l e d  to a t r i a l  by j u r y  n o t w i t h s t a n d i n g  any o t h e r  

p r o v i s i o n s  o f  l a w  or j u d i c i a l  p r o c e d u r e .

Sec. 1 8 . 3 5 . 3 6 0 .  D E F I N I T I O N S .  In secs. 300 - 350 o f  thi s  c h a p t e r

(1) " s m o k e "  or " s m o k i n g "  m e a n s  the c a r r y i n g  or p o s s e s s i o n  

o f  a l i g h t e d  p ip e ,  l i g h t e d  cigar, o r  l i g h t e d  c i g a r e t t e  o f  any kind, 

or o t h e r  l i g h t e d  s m o k i n g  m a t e r i a l ,  or the l i g h t i n g  of it;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3) " p u b l i c l y  o w n e d  a n d  o p e r a t e d "  i n c l u d e s  p r o p e r t i e s  held, 

u sed, or c o n t r o l l e d  by the s t a t e  w i t h o u t  r e f e r e n c e  to o w n e r s h i p ,  but 

e x c l u d e s  f a c i l i t i e s  l e a s e d  by t h e  s tate to a p r i v a t e  e n t e r p r i s e .
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