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H O U S E  B I L L  NO. 113

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  n o i s e  p o l l u t i o n  c o n t r o l . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  ALAS K A:

* S e c t i o n  1. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6 A . N O I S E  P O L L U T I O N  C O N T R O L .

Sec. 4 6 . 0 3 * 3 6 0 .  P O L I C Y .  It is the p o l i c y  of the s ta t e  to a s s u r e  

its c i t i z e n s  of a n  e n v i r o n m e n t  t h a t  is f r e e  f r o m  u n r e a s o n a b l e  an d  

e x c e s s i v e  n o i s e  w h i c h  d e g r a d e s  th e  q u a l i t y  o f  life. T h e  c o n t r o l  of 

n o i s e  i n t e r f e r e n c e  is n e c e s s a r y  s i n c e  t h e  l e v e l s  of n o i s e  h a v e  r e a c h e d  

th e  d e g r e e  of e n d a n g e r i n g  the h e a l t h ,  s a f e t y  a n d  w e l f a r e  of the p e o p l e  

o f  t h i s  state.

Sec. 4 6 . 0 3 * 3 7 0 .  N O I S E  C O N T R O L  R E G U L A T I O N S .  (a) T h e  d e p a r t m e n t  

s h a l l  p r o m u l g a t e  n o i s e  c o n t r o l  r e g u l a t i o n s  w h i c h  in its d e t e r m i n a t i o n  

ar e  n e c e s s a r y  t o  c o n t r o l  n o i s e  p o l l u t i o n .  T h e  N o i s e  C o n t r o l  C o u n c i l  

c r e a t e d  by sec. 440 of t h i s  c h a p t e r  s h a l l  a s s i s t  the d e p a r t m e n t  in an 

a d v i s o r y  c a p a c i t y  In f o r m u l a t i n g  r e g u l a t i o n s  u n d e r  thi s  s e c t i o n .  T h e s e  

r e g u l a t i o n s  m a y  be f o r  t h e  s t a t e  as a w h o l e  or m a y  v a r y  f r o m  a r e a  to 

a r e a  as m a y  be a p p r o p r i a t e  to f a c i l i t a t e  a c c o m p l i s h m e n t  of th e  p u r p o s e s  

o f  secs. 360 - 450 of t h i s  c h a p t e r  a n d  in o r d e r  to t a k e  a c c o u n t  of 

v a r y i n g  l o c a l  c o n d i t i o n s .  H o w e v e r ,  a f t e r  th e  c l a s s i f i c a t i o n  r e q u i r e d  

b y  sec. 380 of t h i s  c h a p t e r ,  r e g u l a t i o n s  s e t t i n g  q u a n t i t a t i v e  l i m i t s  

on n o i s e  l e v e l s  s h a l l  be p r o m u l g a t e d  for th e  f o l l o w i n g  a c t i v i t i e s :

(1) the o p e r a t i o n  of m o t o r  v e h i c l e s ;  a n d

(2) t h e  o p e r a t i o n  of c o n s t r u c t i o n  e q u i p m e n t  in u r b a n  areas.
'

(b) R e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  i n c l u d e

HB 113
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but are not l i m i t e d  to the fo l l o w i n g :

(1) c u r f e w  p r o v i s i o n s  w h i c h  p r o h i b i t  p a r t i c u l a r  n o i s e m a k i n g  

a c t i v i t i e s  or o p e r a t i o n s  d u r i n g  p a r t i c u l a r  d a y s  or p a r t i c u l a r  ho u r s ;

(2) s p i l l - o v e r  p r o v i s i o n s  w h i c h  c o n s i d e r  n o i s e  o nly to the

e x t e n t  tha t  it s p il l s  o v e r  a p r o p e r t y  line;

(3) z on a l  p r o v i s i o n s  w h i c h  r e s t r i c t  p a r t i c u l a r  n o i s e m a k i n g

a c t i v i t i e s  to s p e c i f i e d  areas;

(4) a c c e s s o r y  p r o v i s i o n s  w h i c h  p r o h i b i t  th e  u s e  of m a c h i n e s  

or v e h i c l e s  w i t h o u t  n o i s e - q u i e t i n g  d e v i c e s  a n d  m a t e r i a l s  s u c h  a.s 

m u f f l e r s ,  i n s u l a t i o n  or i s o l a t o r s ;  and

(5) l i c e n s e  a n d p e r m i t  p r o v i s i o n s  w h i c h  l imit or r e q u i r e  

c o m p l i a n c e  w i t h  p e r f o r m a n c e  s t a n d a r d s  as a c o n d i t i o n  to the i n s t a l l a t i o n  

or o p e r a t i o n  o f  m a c h i n e r y  a n d  e q u i p m e n t  in the c o n d u c t  of n o i s e m a k i n g  

a c t i v i t i e s ;  t h e s e  p r o v i s i o n s  m a y  r e q u i r e  th a t  a p p l i c a t i o n s  for l i c e n s e s  

a n d  p e r m i t s  be a c c o m p a n i e d  b y  p l a n s ,  s p e c i f i c a t i o n s ,  or o t h e r  i n f o r­

m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  the board.

(c) The d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  the 

t est p r o c e d u r e s  a n d  i n s t r u m e n t a t i o n  to be u t i l i z e d  in q u a n t i f y i n g  n o i s e  

l e v e l  l i m i t s  u n d e r  this section.

Sec. 4 6 . 0 3 = 3 8 0 .  M O T O R  V E H I C L E  A N D  C O N S T R U C T I O N  E Q U I P M E N T  C L A S S I­

FIC A T I O N .  B e f o r e  t h e  p r o m u l g a t i o n  of r e g u l a t i o n s  e s t a b l i s h i n g  q u a n t i­

ta t i v e  l i m i t s  on n o i s e  l e v e l s  for m o t o r  v e h i c l e s  a nd  c o n s t r u c t i o n  

e q u i p m e n t ,  the d e p a r t m e n t  s h a l l  c l a s s i f y  v e h i c l e s  a n d  e q u i p m e n t  c a u s i n g  

or c o n t r i b u t i n g  to n o i s e  p o l l u t i o n .  Th e  N o i s e  C o n t r o l  C o u n c i l  s h a l l 

a d v i s e  the d e p a r t m e n t  in m a k i n g  this c l a s s i f i c a t i o n .  R e g u l a t i o n s  s h a l l  

be b a s e d  on th e  c l a s s i f i c a t i o n  m a d e  u n d e r  t h i s  s e c tion.

Sec. 4 6 . 0 3 . 3 9 0 .  S N O W M O B I L E  N O I S E  L I M I T S .  N o t w i t h s t a n d i n g  any 

o t h e r  p r o v i s i o n  in secs. 360 - 450 o f  thi s  c h a p t e r ,  a f t e r  J u n e  30, 1975, 

no p e r s o n  m a y  sell or o f f e r  f o r  sale a. s n n m n h i i o  m  the s t a t e  u n l e s s
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it is e q u i p p e d  w i t h  a m u f f l e r  tha t  l i m i t s  e n g i n e  n o i s e  to n o t  m o r e  th a n  

82 dB(A) at 50 feet b e f o r e  J a n u a r y  1, 1977, a n d  73 dB(A) at 50 feet 

a f t e r  J a n u a r y  1, 1978. F o r  the p u r p o s e s  of t h i s  s e c t i o n,  " d B ( A ) " 

m e a n s  d e c i b e l s  m e a s u r e d  w i t h  a c a l i b r a t e d  s o u n d  l e v e l  m e t e r  w e i g h t e d  

to th e  "A" scale.

Sec. 4 6 . 0 3 . 4 0 0 .  V A R I A N C E S .  (a) A p e r s o n  w h o  own s  or is in 

c o n t r o l  of a p l a n t ,  b u i l d i n g ,  s t r u c t u r e ,  p r o c e s s  or p i e c e  of e q u i p m e n t  

or o t h e r  d e v i c e  p r o h i b i t e d  or r e s t r i c t e d  u n d e r  secs. 360 - 450 o f  this 

c h a p t e r  m a y  a p p l y  to t h e  d e p a r t m e n t  f o r  an e x e m p t i o n  or p a r t i a l  e x e m p­

t i o n  f r o m  a r e g u l a t i o n  g o v e r n i n g  the q u a l i t y ,  n a t u r e ,  d u r a t i o n  or 

e x t e n t  o f  n o i s e  r e s u l t i n g  f r o m  its o p e r a t i o n .  T h e  a p p l i c a t i o n  s h al l  

be a c c o m p a n i e d  by i n f o r m a t i o n  a n d  d a t a  r e q u i r e d  b y  t h e  d e p a r t m e n t .

(b) No e x e m p t i o n  or p a r t i a l  e x e m p t i o n  m a y  be g r a n t e d  u n d e r  this 

s e c t i o n  u n l e s s  a p u b l i c  h e a r i n g  is h e ld ,  a f t e r  d u e  n o t i c e ,  a n d  u n t i l  

the d e p a r t m e n t  h a s  c o n s i d e r e d  t h e  r e l a t i v e  I n t e r e s t s  of b o t h  the 

a p p l i c a n t  a n d  th e  p u b l i c  a n d  d e t e r m i n e d  t h a t  th e i n t e r e s t s  of the 

p u b l i c  w i l l  n o t  be a d v e r s e l y  a f f e c t e d  by the e x e m p t i o n  or p a r t i a l  

e x e m p t i o n .

(c) No e x e m p t i o n  o r  p a r t i a l  e x e m p t i o n  m a y  be g r a n t e d  f o r  a p e r i o d  

e x c e e d i n g  one y e a r ,  bu t  a n  e x e m p t i o n  or p a r t i a l  e x e m p t i o n  m a y  be 

r e n e w e d  on a y e a r l y  b a s i s  if e i t h e r  (1) no c o m p l a i n t  has b e e n  m a d e  to 

the d e p a r t m e n t  in r e l a t i o n  to it or if (2) a f t e r  c o n s i d e r i n g  the 

c o m p l a i n t  at a p u b l i c  h e a r i n g ,  w i t h  al l  i n t e r e s t e d  p a r t i e s  h a v i n g  an 

o p p o r t u n i t y  to be h e a r d ,  the b o a r d  f i n d s  t h a t  th e  r e n e w a l  Is j u s t i f i e d .  

An a p p l i c a t i o n  f o r  r e n e w a l  s h a l l  be m a d e  at l e a s t 60 d ays b e f o r e  the 

e x p i r a t i o n  of the  e x e m p t i o n  or p a r t i a l  e x e m p t i o n .

Sec. 4 6 . 0 3 . 4 1 0 .  P O W E R S  OF T H E  D E P A R T M E N T .  In a d d i t i o n  to the 

r e g u l a t o r y  a u t h o r i t y  e s t a b l i s h e d  u n d e r  sec. 370 of t his c h a p t e r ,  the 

d e p a r t m e n t  m a y

”3“ HB 113
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(1) c o n d u c t  and s u p e r v i s e  r e s e a r c h  p r o g r a m s  fo r  th e p u r p o s e  

of d e t e r m i n i n g  the causes, e f f e c t s  a n d  h a z a r d s  of noise;

(2) c o n d u c t  and s u p e r v i s e  s t a t e w i d e  p r o g r a m s  of n o i s e  

c o n t r o l  e d u c a t i o n ,  i n c l u d i n g  the p r e p a r a t i o n  and d i s t r i b u t i o n  of 

i n f o r m a t i o n  r e l a t i n g  to n o i s e  c o n trol;

(3) r e q u i r e  the r e g i s t r a t i o n  o f  p e r s o n s  i n v o l v e d  in o p e r a­

tio n s  w h i c h  m a y  r e s u l t  in n o i s e  a n d  the f i l i n g  of r e p o r t s  b y  t h e m  

c o n t a i n i n g  i n f o r m a t i o n  r e l a t i n g  to the s o u r c e s  of the n o i s e  an d  o t h e r

I
i n f o r m a t i o n  w h i c h  the d e p a r t m e n t  m a y  r e q u i r e ;  {

(4) e n t e r  an d  i n s p e c t  a b u i l d i n g  or pl a c e ,  e x c e p t  a p r i v a t e  

r e s i d e n c e ,  for the p u r p o s e  o f  i n v e s t i g a t i n g  an a c t u a l  or s u s p e c t e d  

s o u r c e  of n o i s e  and d e t e r m i n i n g  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s ;  

i n f o r m a t i o n  r e l a t i n g  to s e c r e t  p r o c e s s e s  or m e t h o d s  of m a n u f a c t u r e  or 

p r o d u c t i o n  o b t a i n e d  in the c o u r s e  of t h i s  i n s p e c t i o n ,  i n v e s t i g a t i o n

or d e t e r m i n a t i o n  is c o n s i d e r e d  c o n f i d e n t i a l  an d  is n ot  a d m l s s l D l e  in j

e v i d e n c e  In court or in a n o t h e r  p r o c e e d i n g ;  if t e s t s  of an y  t y p e  are  ! 

m a d e  fo r  the p u r p o s e  of d e t e r m i n i n g  w h e t h e r  or not a v i o l a t i o n  has 

o c c u r r e d ,  or f o r  any o t h e r  p u r p o s e  in c o n n e c t i o n  w i t h  the e n t r y  an d 

i n s p e c t i o n ,  a d u p l i c a t e  of th e  r e s u l t s  of  t h e  t e s t s  s h a l l  be f u r n i s h e d  

p r o m p t l y  to the p e r s o n  s u s p e c t e d  of v i o l a t i n g  th e  r e g u l a t i o n ;

(5) c o o p e r a t e  w i t h  and r e c e i v e  m o n e y  f r o m  the f e d e r a l  

g o v e r n m e n t ,  the s t a t e  or an y  l o c a l  g o v e r n i n g  b ody, or f r o m  p r i v a t e  

s o u r c e s  for the s t u d y  a n d  c o n t r o l  of no i se ;  and

(6) r e c e i v e  or i n i t i a t e  c o m p l i a n t s  of n o i s e ,  h o l d  h e a r i n g s  

in c o n n e c t i o n  w i t h  th e  c o m p l a i n t s ,  a n d  i n s t i t u t e  l e g a l  p r o c e e d i n g s  for 

the p r e v e n t i o n  of n o i s e  and for th e  r e c o v e r y  of p e n a l t i e s  u n d e r  sec.

790 of this  chapter.

Sec. 4 6 . 0 3 . 4 2 0.  L O C A L  N O I S E  C O N T R O L  R E G U L A T I O N .  (a) A g e n e r a l  

la w  or h o m e  r u l e  m u n i c i p a l i t y  m a y  e s t a b l i s h  a nd  a d m i n i s t e r  w i t h i n  it s  J

H B  113 ”i,_ 1
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j u r i s d i c t i o n  s t a n d a r d s  f or  the l e v e l  or d u r a t i o n  o f  n o i s e  w h i c h  are 

m o r e  s t r i n g e n t  t h a n  the s t a n d a r d s  e s t a b l i s h e d  by r e g u l a t i o n  u n d e r  

sec, 370 of t h i s  c h a p t e r .  H o w e v e r ,  l o c a l  s t a n d a r d s  e s t a b l i s h e d  whi c h , 

in the d e t e r m i n a t i o n  o f  the d e p a r t m e n t ,  are less s t r i n g e n t  t h a n  t h os e  

e s t a b l i s h e d  u n d e r  sec. 370 of t h i s  c h a p t e r ,  are s u p e r s e d e d  b y  state 

r e g u l a t i o n ,

Sec. 4 6 . 0 3 . 4 3 0 .  N O N I M P A I R M E N T  O P  P R I V A T E  R E M E D I E S .  No p r i v a t e  

c i v i l  or c r i m i n a l  r e m e d y  a l l o w e d  by la w is l i m i t e d  or i m p a i r e d  by 

secs. 360 - 450 o f  t h i s  c h ap t e r ,  or a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  

them.

Sec. 4 6 . 0 3 . 4 4 0 .  N O I S E  C O N T R O L  C O U N C I L .  (a) T h e r e  is c r e a t e d  

w i t h i n  the d e p a r t m e n t  t h e  N o i s e  C o n t r o l  C ou ncil.

(b) Th e  c o u n c i l  is c o m p o s e d  of  13 m e m b e r s ,  t h e  f o l l o w i n g  f o u r  of 

w h i c h  s h a l l  s e r v e  ex o f f i c i o  b u t  a r e  e n t i t l e d  to vote: the c o m m i s­

si o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  t h e  c o m m i s s i o n e r  of p u b l i c  safety, 

th e  c o m m i s s i o n e r  o f  l ab o r ,  and the  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n .  T h e  r e m a i n i n g  n i n e  m e m b e r s  s h a l l  be a p p o i n t e d  by the 

g o v e r n o r  f r o m  t h e  g e n e r a l  p u b l i c  a n d  s h a l l  i n c l u d e  a l i c e n s e d  p h y s i c i a n ,  

a n  e c o l o g i s t ,  a c i v i l  e n g i n e e r ,  a s p e c i a l i s t  in l o c a l  g o v e r n m e n t  a n d  a 

r e p r e s e n t a t i v e  of i n d u s t r y .

(c) M e m b e r s  s h a l l  s e r v e  s t a g g e r e d  f o u r - y e a r  terms. I n i t i a l  

a p p o i n t m e n t s  s h a l l  be as f o l lows: one m e m b e r  for one y ear, tw o  m e m b e r s

f o r  tw o  y e a r s ,  t h r e e  m e m b e r s  for t h r e e  y e a r s ,  a n d  t h r e e  m e m b e r s  for 

f o u r  years. A l l  a p p o i n t e d  m e m b e r s  s h a l l  s e r v e  a f t e r  the e x p i r a t i o n  of 

t h e i r  t e r m s  u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d .  A v a c a n c y  o c c u r r i n g  

i n  the a p p o i n t e d  m e m b e r s h i p  of the c o u n c i l ,  by e x p i r a t i o n  of t e r m  or 

o t h e r w i s e ,  s h a l l  be f i l l e d  in th e  s ame m a n n e r  as the o r i g i n a l  a p p o i n t­

me n t  for the u n e x p i r e d  t e r m  only. The g o v e r n o r  m a y  r e m o v e  an 

a p p o i n t e d  m e m b e r  o f  t h e  c o u n c i l  fo r  c a u s e  a f t e r  a p u b l i c  h e a r i ng .
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(d) E a c h  m e m b e r  of the c o u n c i l  is e n t i t l e d  to t r a v e l  e x p e n s e s  

and p e r  d i e m  a l l o w e d  by law for e a c h  day g o i n g  to a n d  f r o m  a n d  for 

e a c h  day in a c t u a l  a t t e n d a n c e  at c o u n c i l  m e e t i n g s ,

(e) The c o u n c i l  s h a l l elect, b i a n n u a l l y ,  a c h a i r m a n  a n d  v i c e -  

c h a i r m a n  f r o m  its ow n  m e m b e r s h i p ,  an d  s e v e n  m e m b e r s  of the c o u n c i l  

c o n s t i t u t e s  a q u o r u m  to t r a n s a c t  its b u s i n e s s .

Sec. 4 6 . 03 . 4 5 0 .  D U T I E S  OP T H E  N O I S E  C O N T R O L  C O U N C I L . Th e  N o i s e  

C o n t r o l  C o u n c i l  ma y

( '\  ̂ -p ri 11 c; -i- ■Pnmn -1- V* rl cin  o f  -Prs v>m ci -f- “I ry vy n o 1 Ki ry "1 Q o1 a. .1. uiiJ. ^  i a w vx j.uu u a.vJxi v uuw h o j - u u

c o n t r o l ;

(2) c o n s i d e r  any m a t t e r  r e l a t i n g  to the p r e s e r v a t i o n  an d  

i m p r o v e m e n t  of a n o i s e  c o n t r o l  p r o g r a m  an d a d v i s e  th e  d e p a r t m e n t  of 

i t ;

(3) submit to the d e p a r t m e n t  any  r e c o m m e n d a t i o n s  w h i c h  it 

c o n s i d e r s  n e c e s s a r y  for the p r o p e r  c o n d u c t  a n d i m p r o v e m e n t  of n o i s e  

co n trolj

(4) study r e g u l a t i o n s  p r o m u l g a t e d  by the d e p a r t m e n t  in 

r e g a r d  to n o i s e  c o n t r o l  an d m a k e  r e c o m m e n d a t i o n s  for t h e i r  i m p r o v e m e n t  

to the d e p a r t m e n t ;

(5) s tudy a n d  i n v e s t i g a t e  the s ta t e  of the art a n d  the 

t e c h n i c a l  c a p a b i l i t i e s  an d  l i m i t a t i o n s  of n o i s e  c o n t r o l  and r e p o r t  its 

f i n d i n g s  an d r e c o m m e n d a t i o n s  to the d e p a r t m e n t ;

(6) s t u d y  a n d  i n v e s t i g a t e  the n e e d  fo r  p r o g r a m s  fo r  the 

l o n g - r a n g e  t e c h n i c a l  s u p p o r t  of n o i s e  c o n t r o l  p r o g r a m s  and r e p o r t  its 

f i n d i n g s  an d  r e c o m m e n d a t i o n s  to the d e p a r t m e n t ;  and

(7) h o l d  p u b l i c  h e a r i n g s  in r e g a r d  to e x i s t i n g  n o i s e  c o n t r o l

s t a t u t e s ,  codes, r u l e s  and  r e g u l a t i o n s  an d  u p o n  the s t a t e  of t h e  art

a n d  t e c h n i c a l  c a p a b i l i t i e s  an d  l i m l t a t  ions in n o i s e  c o n t r o l  a n d  r e p o r t

its r e c o m m e n d a t i o n s  to the d e p a r t m e n t .
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