
I

2

3

4

5

6

7

8

9

10

1)

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  1 / 2 2 / 7 5
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e

IN T H E  H O U S E
d  i m e

C - %  R E Q U E S

' S  H O U S E  B I L L  NO. 45

B Y  T HE  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF  T H E  G O V E R N O R

I N  THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " A n A c t  c r e a t i n g  t h e  o f f i c e  o f  the o m b u d s m a n ;  a m e n d i n g

R u l e  4 3(h) of the R u l e s  of C i v i l  P r o c e d u r e ;  an d

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  24 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55- O F F I C E  OF  T H E  O M B U D S M A N .

A R T I C L E  1. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  O F  T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  In 

t h e  l e g i s l a t i v e  b r a n c h  of t h e  s t a t e  the o f f i c e  o f  the o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  OF T H E  O M B U D S M A N .  (a) A c a n d i d a t e  

fo r  a p p o i n t m e n t  as t h e  o m b u d s m a n  s hall be n o m i n a t e d  by the A l a s k a  

L e g i s l a t i v e  C o u n c i l .

(b) T h e  l e g i s l a t i v e  c o u n c i l  s h a l l  e x a m i n e  p e r s o n s  to s e r v e  as 

t h e  o m b u d s m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t i e s  a n d  s hall 

p l a c e  the n a m e  o f  the p e r s o n  s e l e c t e d  in n o m i n a t i o n  b e f o r e  the le g i s-  

l a t u r e  f o r  a p p o i n t m e n t  as t he  o m b u d s m a n .  Th e  a p p o i n t m e n t  of a p e r s o n  

n o m i n a t e d  as th e  o m b u d s m a n  b y  th e  l e g i s l a t i v e  c o u n c i l  is e f f e c t i v e  if 

h i s  c a n d i d a c y  is a p p r o v e d  by a m a j o r i t y  o f  the m e m b e r s  o f  the l e g i s­

la t u r e  in j o i n t  s e s s io n .

Sec. 2 4 . 5 5 . 0 3 0 .  Q U A L I F I C A T I O N S .  No p e r s o n  m a y  s e r v e  as o m b u d s m a n

(1) w i t h i n  o n e  y e a r  of the  l ast d a y  o n  w h i c h  he s e r v e d  as a 

m e m b e r  o f  t h e  l e g i s l a t u r e ;

(2) w h i l e  he is a c a n d i d a t e  f o r  or h o l d s  a n y  o t h e r  n a t i o n a l

or s t a t e  o f f i c e ;  o r
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(3) w h i l e  he is e n g a g e d  i n  any o t h e r  o c c u p a t i o n  fo r  w h i c h  1 

he r e c e i v e s  c o m p e n s a t i o n ,

Sec. 2 4,55. Oil 0. T E R M  O F  O F F I C E .  (a) T h e  t e r m  of o f f i c e  of the 

o m b u d s m a n  is six years. An  o m b u d s m a n  m a y  b e  r e a p p o i n t e d  b ut  m a y  not 

s e r v e  for m o r e  t h a n  t h r e e  terms.

(b) I f  the t e r m  o f  an o m b u d s m a n  e x p i r e s  w i t h o u t  the a p p o i n t m e n t  

of a successor* under* this chapter, t he Incumbent o m b u d s m a n  m a y  c o n t i n u e  

in o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d .  If t he  o m b u d s m a n  dies, 

r e s i g n s j  b e c o m e s  i n e l i g i b l e  to serve, or is r e m o v e d  or  s u s p e n d e d  f r o m  

o f f i c e ,  the d e p u t y  o m b u d s m a n  b e c o m e s  a c t i n g  o m b u d s m a n  u n t i l  a n e w  

o m b u d s m a n  is a p p o i n t e d  for a full term.

See. 2 4 . 5 5 . 0 5 0 .  R E M O V A L .  T h e  l e g i s l a t u r e ,  b y  a t w o - t h i r d s  v o t e  

in e a c h  h o u s e ,  m a y  r e m o v e  or s u s p e n d  th e  o m b u d s m a n  f r o m  o f f i c e ,  but 

o n l y  for n e g l e c t  o f  duty, m i s c o n d u c t ,  or d i s a b i l i t y .

Sec. 2 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N .  T h e  o m b u d s m a n  is e n t i t l e d  to 

r e c e i v e  an a n n u a l  s a l a r y  e q u a l  to that of a s u p e r i o r  court Judge.

Sec. 2 4 . 5 5 , 0 7 0 .  S T A F F  A N D  D E L E G A T I O N .  (a) The o m b u d s m a n  s h a l l  

a p p o i n t  a d e p u t y  o m b u d s m a n ;  he shall a l s o  a p p o i n t  a s s i s t a n t s  a n d  

c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  o f  th i s  

ch a pter.

(b) T h e o m b u d s m a n  m a y  d e l e g a t e  to hi s  d e p u t y  or a s s i s t a n t s  any

of h i s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  i n  secs, 190 - 200 of t h i s  chapter; 

h o w e v e r ,  d u r i n g  the o m b u d s m a n ' s  a b s e n c e  f r o m  his p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  t h e  o m b u d s m a n  m a y  d e l e g a t e  the d u t i e s  s p e c i f i e d  i n  secs.

190 - 200 o f  t his c h a p t e r  to h i s  d e p u t y  for the d u r a t i o n  o f  h i s  a b s e n c e  

T h o s e  d u t i e s  s p e c i f i e d  in secs. 190 - 200 o f  thi s  c h a p t e r  sh a l l  be 

performed, b y  the d e p u t y  o m b u d s m a n  w h e n  he is s e r v i n g  as a c t i n g  ombudsmai 

u n d e r  sec. 0 4 0 ( b ) of thi s  ch a p t e r .

(c) The o m b u d s m a n  a n d  the s t a f f  a p p o i n t e d  b y  h i m  are in the
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e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 1 0 .

Sec. 2 4 . 5 5 . 0 8 0 .  O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) The 

A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  s p a c e  and 

e q u i p m e n t  fo r  t h e o m b u d s m a n  and h i s  staff.

(b) T h e  s a l a r y  a n d  b e n e f i t s  of the o m b u d s m a n  a n d h i s p e r m a n e n t  

s t a f f  s h a l l  b e  p a i d  t h r o u g h  the sam e  p r o c e d u r e s  u s e d  for p a y m e n t  of 

t h e  s a l a r i e s  of o t h e r  p e r m a n e n t  l e g i s l a t i v e  e m p l o y e e s .

(c) T h e  o m b u d s m a n  s h a l l  s u b m i t  a b u d g e t  f o r  e a c h  f i s c a l  y e a r  to 

th e  f i n a n c e  c o m m i t t e e s  of the l e g i s l a t u r e  a n d  s h a l l  a n n u a l l y  s u b m i t  an 

e s t i m a t e d  b u d g e t  t o  t h e  g o v e r n o r  for  i n f o r m a t i o n  p u r p o s e s  in the 

p r e p a r a t i o n  o f  th e e x e c u t i v e  b u d g e t .

Sec. 2 4 . 5 5 . 0 9 0 .  P R O C E D U R E .  Th e o m b u d s m a n  s h a l l , b y  r e g u l a t i o n s  

a d o p t e d  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), e s t a b l i s h  

p r o c e d u r e s  f o r  r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s , c o n d u c t i n g  in v e s t !  

g a t i o n s ,  a n d  r e p o r t i n g  his f i n d i n g s .  H o w e v e r ,  h e  m a y  not levy fees 

f o r  t h e  s u b m i s s i o n  or i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2. J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 0 0 .  J U R I S D I C T I O N ,  (a) T h e  o m b u d s m a n  h a s  j u r i s d i c­

t i o n  to  i n v e s t i g a t e  th e  a d m i n i s t r a t i v e  acts  of a g e n c i e s .

(b) Th e  o m b u d s m a n  m a y  e x e r c i s e  hi s  p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  o f  a n y  a d m i n i s t r a t i v e  act.

S ec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  OF C O M P L A I N T S .  The o m b u d s m a n  

s h a l l  i n v e s t i g a t e  a n y c o m p l a i n t  w h i c h  is an a p p r o p r i a t e  s u b j e c t  for 

i n v e s t i g a t i o n  u n d e r  sec. 150 of t h i s  c h a p t e r ,  u n l e s s  he b e l i e v e s  that

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  an a d e q u a t e  r e m e d y  for the 

g r i e v a n c e  s t a t e d  i n  th e  c o m p l a i n t ;

(2) th e  c o m p l a i n t  r e l a t e s  to a m a t t e r  that is o u t s i d e  the 

j u r i s d i c t i o n  o f  th e  o m b u d s m a n ;

(3) the c o m p l a i n t  r e l a t e s  to a n  a d m i n i s t r a t i v e  act o f  w h i c h
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th e  c o m p l a i n a n t  has h a d  k n o w l e d g e  fo r  an u n r e a s o n a b l e  l e n g t h  of time 

b e f o r e  th e  c o m p l a i n t  w a s  s u b m i tt e d ;

(4) the c o m p l a i n a n t  does not h a v e  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  in t h e  s u b j e c t  m a t t e r  of the c o m p l a i n t ;

(5) th e  c o m p l a i n t  is t r i v i a l  o r  m a d e  in b a d  faith;

(6) th e  r e s o u r c e s  of th e  o m b u d s m a n’s o f f i c e  are i n s u f f i c i e n t

f o r  a d e q u a t e  i n v e s t i g a t i o n ;  or

(7) t h e r e  ar e o t h e r  c o m p l a i n t s  m o r e  w o r t h y  of the o m b u d s m a n ' s

a t t e n t i o n .

Sec. 2 4 . 5 5  * 120 . I N V E S T I G A T I O N  ON T H E  O M B U D S M A N ' S  M O T I O N . T h e

o m b u d s m a n  m a y  i n v e s t i g a t e  the a d m i n i s t r a t i v e  act of a n  a g e n c y  o n  his 

o w n  m o t i o n  if he r e a s o n a b l y  b e l i e v e s  t h a t  it is a n  a p p r o p r i a t e  s u b j e c t  

f o r  i n v e s t i g a t i o n  u n d e r  s e c . 150 of t his c h a p t e r .

Sec. 2 4 . 5 5 . 1 3 0 .  N O T I C E  TO C O M P L A I N A N T .  (a) If the  o m b u d s m a n

d e c i d e s  not to i n v e s t i g a t e  a c o m p l a i n t , h e  s h al l  i n f o r m  the c o m p l a i n a n t  

of t h a t  d e c i s i o n  a n d  s h a l l s t a t e  his r e a s o n s  u n l e s s  h e  r e a s o n a b l y  |

b e l i e v e s  it is i n a p p r o p r i a t e  to s t a t e  his r e a s o n s .

(b) I f  the o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e  a c o m p l a i n t , he 

s h a l l  n o t i f y  the c o m p l a i n a n t  o f  h i s  de c is i o n .

S e c . 2 4 . 5 5 . 1 4 0 .  N O T I C E  T O  T H E  A G EN C Y .  I f  the o m b u d s m a n  d e c i d e s  

to I n v e s t i g a t e  a c o m p l a i n t , he shall n o t i f y  t h e  a g e n c y  o f  his i n t e n t i o n  

to i n v e s t i g a t e  u n l e s s  h e  b e l i e v e s  that a d v a n c e  n o t i c e  w i l l  u n d u l y  

h i n d e r  the i n v e s t i g a t i o n  o r  m a k e  it i n e f f e c t u a l .

A R T I C L E  3. I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 5 0 .  A P P R O P R I A T E  S U B J E C T S  F O R  I N V E S T I G A T I O N .  (a) A n  

a p p r o p r i a t e  s u b j e c t  for  i n v e s t i g a t i o n  b y  th e  o m b u d s m a n  is an a d m i n i­

st r a t i v e  act o f  an a g e n c y  w h i c h  the o m b u d s m a n  has r e a s o n  to b e l i e v e  

m i g h t  be

(1) c o n t r a r y  to law;

HB 45 -4~
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(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

a n  a b u s e  of d i s c r e t i o n ,  or u n n e c e s s a r i l y  d i s c r i m i n a t o r y ,  e v e n  t h o u g h  

in  a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on I m p r o p e r  or i r r e l e v a n t  g r o u n d s ;

(5) u n a c c o m p a n i e d  b y  a n  a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  i n  an i n e f f i c i e n t  m a n n e r ;  or

(7) o t h e r w i s e  e r r o n e o u s .

(b) T h e  o m b u d s m a n  m a y  i n v e s t i g a t e  to f i n d  an a p p r o p r i a t e  remedy.

Sec. 2 4 . 5 5 . 1 6 0 .  I N V E S T I G A T I O N  P R O C E D U R E S .  I n  a n  i n v e s t i g a t i o n ,  

t h e  o m b u d s m a n  m a y

(1) m a k e  i n q u i r i e s  and, o b t a i n  i n f o r m a t i o n  as he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  t h e  p r e m i s e s  o f  an 

a g e n c y ,  b u t  o n l y  w h e n  a g e n c y  p e r s o n n e l  a r e  p r e s e n t ;  a n d

(3) h o l d  p r i v a t e  h e a r i n g s .

Sec. 2 4 . 5 5 , 1 7 0 .  P O W E R S .  (a) S u b j e c t  to th e  p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  i n  t h e  c o u r t s  o f  t h i s  st a t e ,  t h e  o m b u d s m a n  m a y

(1) c o m p e l  b y  s u b p o e n a ,  at a s p e c i f i e d  t i m e  an d  p l a c e ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of a n y  p e r s o n  w h o  th e  o m b u d s m a n  r e a s o n­

a b l y  b e l i e v e s  m a y  b e  a b l e  to g ive i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  

u n d e r  i n v e s t i g a t i o n ;  a n d

(2) c o m p e l  a n y  p e r s o n , b y  s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

p a p e r s ,  or o b j e c t s  w h i c h  th e o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  

to t h e  m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) I f  a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r

(a) o f  t h i s  s e c t i o n ,  the s u p e r i o r  c o u r t  m a y ,  o n  a p p l i c a t i o n  o f  the 

o m b u d s m a n ,  c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  for c o n t e m p t  in t he  same 

m a n n e r  as i n  th e  c a s e  o f  d i s o b e d i e n c e  to the r e q u i r e m e n t s  of a s u b p o e n a

" 5“ HB  45
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i s s u e d  b y  t he  c o ur t  o r  r e f u s a l  to t e s t i f y  i n  the court.

(c) A n y  p a p e r s , r e c o r d s ,  d o c u m e n t s ,  m e m o r a n d a ,  b il l s ,  r e c e i p t s ,  

p h o t o g r a p h s ,  t a p e  r e c o r d i n g s ,  letters, c o r r e s p o n d e n c e ,  i n v o i c e s ,  w o r k  

o r d e r s ,  w o r k i n g  p a p e r s,  a g r e e m e n t s ,  n o t e s ,  r e p o r t s  a n d  an y  o t h e r  m a n n e r  

of w r i t i n g ,  r e c o r d i n g  or d o c u m e n t  p o s s e s s e d  by o r  in the c u s t o d y  of an J 

a g e n c y  m a y  be i n s p e c t e d  a n d  c o p i e d  by the o m b u d s m a n , n o t w i t h s t a n d i n g  |

an y  l a w  of the s t a t e  m a k i n g  any o f  t h e s e  i tems or the i n f o r m a t i o n  t

c o n t a i n e d  i n  t h e m  c o n f i d e n t i a l .  H o w e v e r ,  a c c e s s  to i n f o r m a t i o n  doe s  

not e x t e n d  to i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  u n d e r  f e d e r a l  law or 

r e g u l a t i o n .  The o m b u d s m a n  m a y  no t  m a k e  p u b l i c  d i s c l o s u r e  of c o n­

f i d e n t i a l  I n f o r m a t i o n  a c q u i r e d  u n d e r  t h i s  c h a p t e r .  I f  any of t h e s e  

i t e m s c o n t a i n  i n f o r m a t i o n  w h i c h  is i n  pa r t  a v a i l a b l e  to th e  o m b u d s m a n  

a n d  i n  pa r t  not a v a i l a b l e  to h i m  u n d e r  this s u b s e c t i o n ,  the a g e n c y  

s h a l l  tak e  the s t e p s  that ar e  n e c e s s a r y  to s e g r e g a t e  a n d  r e l e a s e  the 

a v a i l a b l e  i n f o r m a t i o n  to the o m b u d s m a n .

A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  W I T H  A G E N C Y . B e f o r e  g i v i n g  any 

o p i n i o n  or r e c o m m e n d a t i o n  w h i c h  Is c r i t i c a l  of a n  a g e n c y  o r  p e r s o n ,  

the o m b u d s m a n  s h a l l  c o n s u l t  w i t h  tha t a g e n c y  o r  p e r s o n .

Sec. 2 4 . 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) T h e  o m b u d s­

m a n  s h a l l  r e p o r t  h i s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  to a n  a g e n c y  if he 

fi n d s ,  a f t e r  i n v e s t i g a t i o n ,  that

(1) a m a t t e r  s h o u l d  be f u r t h e r  c o n s i d e r e d  by th e  a g e n c y ;

(2) a n  a d m i n i s t r a t i v e  act s h o u l d  be m o d i f i e d  or c a n c e l l e d ;

(3) a s t a t u t e  o r  r e g u l a t i o n  on w h i c h  a n  a d m i n i s t r a t i v e  act 

is b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  be g i v e n  for  a n  a d m i n i s t r a t i v e  act;

(5) any o t h e r  a c t i o n  s h o u l d  be t a k e n  by th e  a g e n c y ;

(6) t h e r e  a r e n o  g r o u n d s  fo r  an y  a c t i o n  by the agen c y ;  or 
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(7) t h e  a g e n c y ' s  act w a s  a r b i t r a r y  or c a p r i c i o u s ,  c o n s t i t u t e d  

a n  a b u s e  of d i s c r e t i o n ,  or wa s  o t h e r w i s e  e r r o n e o u s  or no t  in a c c o r d a n c e  

w i t h  the law.

(b) T h e  o m b u d s m a n  m a y  r e q u e s t  th e  a g e n c y  t o  n o t i f y  him, w i t h i n  a 

s p e c i f i e d  t i m e ,  of a n y  a c t i o n  t a k e n  on h i s  r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 . 2 0 0 .  P U B L I C A T I O N  OP R E C O M M E N D A T I O N S .  W i t h i n  a 

r e a s o n a b l e  a m o u n t  of t i m e  a f t e r  t h e  o m b u d s m a n  r e p o r t s  h i s  o p i n i o n  and 

r e c o m m e n d a t i o n s  to a n  a g e n c y  he m a y  p r e s e n t  hi s  o p i n i o n  a n d  r e c o m m e n­

d a t i o n s  to t h e  g o v e r n o r ,  the l e g i s l a t u r e ,  t h e  p u b l i c  or an y  of these.

T h e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  hi s  o p i n i o n  any r e p l y  m a d e  by the 

a g e n c y .

Sec. 2 4 . 5 5 . 2 1 0 .  N O T I C E  TO T H E  C O M P L A I N A N T .  W i t h i n  a r e a s o n a b l e  

a m o u n t  o f  t i m e  a f t e r  t h e  o m b u d s m a n  r e p o r t s  his o p i n i o n  a n d  r e c o m­

m e n d a t i o n s  to a n  a g e n c y ,  he shall n o t i f y  the c o m p l a i n a n t  o f  the a c t i o n s  

t a k e n  by h i m  a n d  b y  t h e  agency.

A R T I C L E  5- M I S C E L L A N E O U S .

Sec. 2 4 . 5 5 . 2 2 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S O N N E L .  If the o m b u d s m a n  

b e l i e v e s  t h e r e  i s  a b r e a c h  o f  d u t y  o r  m i s c o n d u c t  b y  a n  o f f i c e r  or 

e m p l o y e e  of a n  a g e n c y  i n  the c o n d u c t  o f  his o f f i c i a l  d u t i e s ,  the 

o m b u d s m a n  s h a l l  r e f e r  t h e  m a t t e r  to the c h i e f  e x e c u t i v e  o f f i c e r  of the 

a g e n c y  or, w h e n  a p p r o p r i a t e ,  to a n y  o t h e r  a p p r o p r i a t e  o f f i c i a l  or 

a g e n c y .

Sec. 2 4 . 5 5 . 2 3 0 .  A N N U A L  R E P O R T .  T h e  o m b u d s m a n  s h a l l  s u b m i t  to 

the l e g i s l a t u r e  a n d  the  p u b l i c  an a n n u a l  r e p o r t  of his a c t i v i t i e s  

u n d e r  this c h a p t e r .

Sec. 2 4 . 5 5 . 2 4 0 .  J U D I C I A L  R E V I E W .  A p r o c e e d i n g  or d e c i s i o n  of 

th e  o m b u d s m a n  m a y  be r e v i e w e d  i n  s u p e r i o r  c o u r t  o n l y  to d e t e r m i n e  if 

it is c o n t r a r y  t o  the p r o v i s i o n s  of t his c h a p t e r .

Sec. 2 4 . 5 5 . 2 5 0 .  I M M U N I T Y  OF T H E  O M B U D S M A N .  Th e  o m b u d s m a n  has
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the s a m e  I m m u n i t i e s  f r o m  c i v i l  a n d  c r i m i n a l  l i a b i l i t y  as a j u d g e  of 

t h i s  state.

Sec. 2 4 . 5 5 . 2 6 0.  O M B U D S M A N ' S  P R I V I L E G E  N O T  TO T E S T I F Y .  T h e  

o m b u d s m a n  a nd  hi s  s t af f  m a y  not t e s t i f y  i n  a c o u r t  r e g a r d i n g  m a t t e r s  

c o m i n g  to t h e i r  a t t e n t i o n  in t h e  e x e r c i s e  o r  p u r p o r t e d  e x e r c i s e  of 

t h e i r  o f f i c i a l  d u t i e s  e x c e p t  as m a y  be n e c e s s a r y  to e n f o r c e  the 

p r o v i s i o n s  of t his c h a pter.

Sec. 2 4 . 55 . 2 7 0 .  L E T T E R S  T O  O R  F R O M  O M B U D S M A N .  A l e t t e r  to the

o m b u d s m a n  f r o m  a p e r s o n  h e l d  in c u s t o d y  b y  an a g e n c y  s h a l l  be f o r w a r d e d

I m m e d i a t e l y , u n o p e n e d ,  to the o m b u d s m a n .  A l e t t e r  f r o m  the o m b u d s m a n  

to a p e r s o n  h e l d  i n  c u s t o d y  by an a g e n c y  s hall b e  d e l i v e r e d  i m m e d i a t e l y ,  

u n o p e n e d ,  to the p e r s o n .

Sec . 2 4 . 5 5 . 2 8 0 .  T I M E  F O R  J U D I C I A L  R E V I E W  O F  A G E N C Y  A C T I O N .  This 

c h a p t e r  in no w a y  e x t e n d s  th e t i m e  l i m i t  in w h i c h  j u d i c i a l  r e v i e w  of 

a g e n c y  a c t i o n  m ust be s o u g h t .

Sec. 2 4 , 55 , 2 9 0 ,  P E N A L T Y ,  A p e r s o n  w h o  w i l f u l l y  h i n d e r s  t h e

l a w f u l  a c t i o n s  o f  the o m b u d s m a n  o r  hi s  staff, or w h o  w i l f u l l y  r e f u s e s

to c o m p l y  w i t h  t h e i r  l a w f u l  d e m a n d s ,  o r  w h o  w i l f u l l y  v i o l a t e s  s e c . 270 

of t h i s  c h a p t er ,  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a fine of n o t  m o r e  t h a n  $1,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S

S e c . 2 4 . 5 5 . 3 0 0 .  D E F I N I T I O N S . In t his c h a p t e r

(1) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t , o f f i c e , i n s t i t u t i o n ,

o r g a n i z a t i o n ,  c o m m i s s i o n ,  or b o a r d  i n  the e x e c u t i v e  b r a n c h  of the 

s t a t e g o v e r n m e n t ,  and a d e p a r t m e n t , office, i n s t i t u t i o n ,  o r g a n i z a t i o n ,  

c o m m i s s i o n ,  or  b o a r d  of t h e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  o f  the executivs 

l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ; it a l s o  i n c l u d e s  a n  o f f i c e r ,  e m p l o y e e  

or m e m b e r  o f  an " a g e n c y "  a c t i n g  o r  p u r p o r t i n g  to a c t  In the e x e r c i s e  

o f  h i s  o f f i c i a l  duti es ,  b u t  d o e s  not i n c l u d e  the g o v e r n o r ,  l i e u t e n a n t  
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g o v e r n o r ,  o r  t h e i r  p e r s o n a l  s t a f f s  o r  the m e m b e r s  or e m p l o y e e s  of the 

l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;

(2) " a d m i n i s t r a t i v e  a c t "  m e a n s  a n  a c t i o n ,  o m i s s i o n ,  d e­

cis i o n ,  r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  or  p r o c e d u r e  o f  a n  agency, 

b u t  d o e s  n o t  i n c l u d e  th e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  of l e g i s l a t i o n .

Sec. 2 4 . 5 5 . 3 1 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. Th e  a d m i n i s t r a t i v e  

a c t s  o f  the o m b u d s m a n  a r e  n o t  s u b j e c t  to the p r o v i s i o n s  of the A d m i n i­

s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e x c e p t  as p r o v i d e d  in sec. 090 of 

t h i s  c h a p t e r .

Sec. 2 4 . 5 5 . 3 2 0 .  S H O R T  TI T L E.  Thi s  c h a p t e r  m a y  be c i t e d  as T h e  

O m b u d s m a n  Act.

* Sec. 2. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) t h e  o m b u d s m a n  a n d  h i s  staff.

* Sec. 3. Sec. 2 4 . 5 5 . 2 6 0  In sec. 1 of t h i s  Ac t  a m e n d s  R u l e  43(h) of the 

R u l e s  of C i v i l  P r o c e d u r e  b y  e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  not to 

t e s t i f y  in a c o u r t  a n d  m u s t  r e c e i v e  an a f f i r m a t i v e  vote o f  t w o - t h i r d s  of  

th e  f u l l  m e m b e r s h i p  o f  e a c h  h o u s e  i n  o r d e r  to be e f f e c t i v e .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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