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IN T H E  H O U S E  B Y  B R O W N  A N D  G A R D I N E R

H O U S E  B I L L  NO. 42 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Ac t  p r o h i b i t i n g  m o n o p o l i e s  a n d  c o m b i n a t i o n s  in

r e s t r a i n t  of t r a d e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* Section 1. AS 45 is amended by adding a new chapter to read:

C H A P T E R  52. M O N O P O L I E S ;  R E S T R A I N T  OF TRADE.

A R T I C L E  1. S U B S T A N T I V E  P R O V I S I O N S .

Sec. 4 5 . 5 2 . 0 1 0 .  C O M B I N A T I O N S  I N  R E S T R A I N T  O F  T RA D E ,  P R I C E  F I X I N G  

A N D  L I M I T A T I O N  O F  P R O D U C T I O N  P R O H I B I T E D .  E a c h  c o n t r a c t ,  c o m b i n a t i o n  in 

the f o r m  o f  t r u s t  or o t h e r w i s e ,  or c o n s p i r a c y ,  in  r e s t r a i n t  of t r a d e  or 

c o m m e r c e  is i l l e g a l .

Sec. 4 5 . 5 2 . 0 2 0 .  P R O H I B I T E D  ACTS. (a) No p e r s o n ,  e x c l u s i v e  of 

m e m b e r s  o f  a s i n g l e  b u s i n e s s  e n t i t y  c o n s i s t i n g  o f  s o l e  p r o p r i e t o r s h i p ,  

p a r t n e r s h i p ,  c o r p o r a t i o n  o r  o t h e r  s i n g l e  b u s i n e s s  e n t i t y ,  m a y  agree,  

c o m b i n e ,  or c o n s p i r e ,  w i t h  a n o t h e r  p e r s o n ,  or e n t e r  into, b e c o m e  a 

m e m b e r  of, o r  p a r t i c i p a t e  in a n y  u n d e r s t a n d i n g ,  a r r a n g e m e n t ,  c o n tr a c t , 

p act, o r  t r u s t ,  d i r e c t l y  o r  i n d i r e c t l y  to

(1) c r e a t e  o r  c a r r y  ou t  r e s t r i c t i o n s  in t r a d e  or c o m m e r c e ;

(2) l i m i t  o r  r e s t r i c t  t h e p r o d u c t i o n ,  or m a i n t a i n  or 

i n c r e a s e  t h e  p r i c e  of  a n  a r t i c l e  of tra d e ;

(3) p r e v e n t  c o m p e t i t i o n  i n  t h e h a r v e s t i n g ,  e x t r a c t i o n ,  

p r o d u c t i o n ,  m a n u f a c t u r i n g ,  m a k i n g ,  t r a n s p o r t a t i o n ,  s a l e  or p u r c h a s e  of 

a n  a r t i c l e  o f  tra d e ;

(4) fix  a s t a n d a r d  of q u a l i t y  in r e s p e c t  to a n  a r t i c l e  

of t r a d e  i n t e n d e d  f o r  sale, b a r t e r ,  u s e  o r  c o n s u m p t i o n  in t h i s  state,

- 1 -  H B  42



1

2

3

4

5

6

7

8

9

iO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

w h e r e b y  its p r i c e  to the p u b l i c , c o n s u m e r  or p u r c h a s e r  of any k i n d

is in an y  m a n n e r  c o n t r o l l e d ,  m a i n t a i n e d  or i n c r e a s e d ;  I

(5) a gr e e  not to sell, d i s p o s e  of or t r a n s p o r t  an a r t i c l e  |

I
of t r a d e  b e l o w  a c o m m o n  s t a n d a r d ,  f i g u r e  or f i x e d  va l ue ;

(6) a g r e e  to k e e p  the p r i c e  of an a r t i c l e  of t r a d e  at a

f i x e d  or g r a d u a t e d  figure;

(7) e s t a b l i s h  or s e t t l e  th e  p r i c e  of a n  a r t i c l e  of t r a d e  

so as to p r e c l u d e  a free a n d  u n r e s t r i c t e d  c o m p e t i t i o n  in the s ale or

t r a n s p o r t a t i o n  of that a r t i c l e  of trade.

(b) N o t h i n g  in (a) of th i s  s e c t i o n  s h a l l l i m i t  t h e g e n e r a l i t y  of

sec. 10 of thi s  chapter.

Sec. 45 . 5 2 . 0 3 0 .  A C T S  P E R M I T T E D .  U n l e s s  the e f f e c t  of t h e  f o l l o w­

ing is to s u b s t a n t i a l l y  l e s s e n  c o m p e t i t i o n  or to c r e a t e  a m o n o p o l y  in 

any l ine of c o m m e r c e  in any p a r t  of the state, if s h a l l  be l a w f u l  fo r

(1) p e r s o n s  m a k i n g  the t r a n s f e r  of a b u s i n e s s  to c o v e n a n t  or 

a g r e e  no t  to c o m p e t e  w i t h i n  a r e a s o n a b l e  a r e a  a n d  w i t h i n  a r e a s o n a b l e

p e r i o d  of t i m e  in c o n n e c t i o n  w i t h  the sal e  of the b u s i n e s s ;

(2) p a r t n e r s  to c o v e n a n t  or a g r e e  not  to c o m p e t e  w i t h  th e

p a r t n e r s h i p  w i t h i n  a r e a s o n a b l e  a r e a  a n d  for a r e a s o n a b l e  p e r i o d  of

t ime fo r th e  w i t h d r a w a l  of a p a r t n e r  f r o m  the p a r t n e r s h i p ;

(3) a l e s s e e  to c o v e n a n t  or a g r e e  to b e  r e s t r i c t e d  in th e  u s e 

of t he  l e a s e d  p r o p e r t y  to c e r t a i n  b u s i n e s s  or a g r i c u l t u r a l  a r e a s ,  a n d  

for a l e s s e e  to be r e s t r i c t e d  in t h e  use  of p r e m i s e s  r e a s o n a b l y  p r o x i m a t e  

to t h o s e  l e a s e d  p r e m i s e s ;

(4) a n  e m p l o y e e  or a g e n t  to c o v e n a n t  or a g r e e  not to u s e  the

t r a d e  s e c r e t s  of the e m p l o y e r  or p r i n c i p a l  in c o m p e t i t i o n  w i t h  his 

e m p l o y e r  or p r i n c i p a l  d u r i n g  the t e r m  of the e m p l o y m e n t  or a g e n c y  or 

t h e r e a f t e r  w i t h i n  s u c h  t i m e  as m a y  be r e a s o n a b l y  n e c e s s a r y  for the 

p r o t e c t i o n  of the e m p l o y e r  or p r i n c i p a l .
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Sec. 4 5 . 5 2 . 0 4 0 .  M E R G E R S ,  A C Q U I S I T I O N S ,  H O L D I N G S ,  A N D  

D I V E S T I T U R E S .  (a) N o  c o r p o r a t i o n  m a y  a c q u i r e  a n d  h o l d ,  d i r e c t l y  or 

i n d i r e c t l y ,  t h e  w h o l e  or a p a r t  o f  the s t o c k  or o t h e r  s h a r e  c a p i t a l  

of  a n o t h e r  c o r p o r a t i o n ,  or t h e  w h o l e  or a p a r t  of  t h e  a s s e t s  of 

a n o t h e r  c o r p o r a t i o n  w h e t h e r  or n o t  a c q u i r e d  b e f o r e  th e  e f f e c t i v e  d a t e  of 

t h i s  A c t  w h e r e  th e e f f e c t  o f  t h e  a c q u i s i t i o n  a n d  h o l d i n g  m a y  be s u b­

s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  or to t e n d  to c r e a t e  a m o n o p o l y  in a 

l i n e  O f  c o m m e r c e  i n  a n y  s e c t i o n  o f  the state; h o w e v e r ,  thi s  s u b s e c t i o n  

d o e s  n o t  a p p l y  t o  c o r p o r a t i o n s  p u r c h a s i n g  s u c h  s t o c k  s o l e l y  for i n v e s t­

m e n t  if it Is n o t  u s e d  b y  V o t i n g  o r  o t h e r w i s e  to b r i n g  a b ou t ,  or in 

a t t e m p t i n g  to b r i n g  a b o u t ,  th e  s u b s t a n t i a l  l e s s e n i n g  of  c o m p e t i t i o n .  

N o t h i n g  In t h i s  S u b s e c t i o n  p r e v e n t s  a c o r p o r a t i o n  f r o m  c a u s i n g  the 

f o r m a t i o n  o f  s u b s i d i a r y  c o r p o r a t i o n s  fo r  the a c t u a l  c a r r y i n g  o n  o f  t h e i r  

i m m e d i a t e  l a w f u l  b u s i n e s s ,  or f o r m a t i o n  o f  n a t u r a l  a n d  l e g i t i m a t e  

b r a n c h e s  o r  e x t e n s i o n s ,  o r  f r o m  o w n i n g  a n d  h o l d i n g  a l l  or a p a r t  of 

t h e  s t o c k  o f  t h e  s u b s i d i a r y  c o r p o r a t i o n ,  W h e n  th e  e f f e c t  of  t h e  f o r m a t i o n  

is n o t  s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n .

(b) W h e n  t h e  c o u r t  f i n d s  t h a t  the e f f e c t  o f  t h e  h o l d i n g  o f  s u c h  

sto ck ,  s h a r e  c a p i t a l ,  or a s s e t s  Is s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  

o r  t e n d s  to c r e a t e  a m o n o p o l y ,  t h e  c o u r t  S h a l l  o r d e r  th e  d i v e s t i t u r e  

or o t h e r  d i s p o s i t i o n  of s u c h  s t o c k ,  s h a r e  c a p i t a l ,  or a s s e t s ,  of the 

c o r p o r a t i o n ,  a n d  s h a l l  p r e s c r i b e  a r e a s o n a b l e  time, m a n n e r  a n d  d e g r e e  

o f  the d i v e s t i t u r e  or o t h e r  d i s p o s i t i o n  o f  them. H o w e v e r ,  the c ou r t  

m a y  n o t  o r d e r  t h e  d i v e s t i t u r e  o r  o t h e r  d i s p o s i t i o n  o f  t he  a s s e t s  of 

t h e  c o r p o r a t i o n  u n l e s s  it is n e c e s s a r y  to e l i m i n a t e  the l e s s e n i n g  of 

c o m p e t i t i o n  o r  t h e  t e n d e n c y  to c r e a t e  a m o n o p o l y ,  a n d  t h e  a s s e t s  are 

r e a s o n a b l y  i d e n t i f i a b l e  a n d  s e p a r a b l e ,  a n d  the d i s p o s i t i o n  c a n  b e  d o n e  

w i t h o u t  c a u s i n g  u n d u e  h a r d s h i p  o n  th e  e c o n o m i c  enti t y .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to m e r g e r s ,  a c q u i s i t i o n s  or
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h o l d i n g  c o m p a n i e s  p e r m i t t e d  by AS 0 6 . 0 5 . 2 3 5  or to a m e r g e r  c a r r i e d  out 

in a c c o r d a n c e  w i t h  AS 2 1 . 6 9 . 5 9 0  - 2 1 . 6 9 .600, n o r  to m e r g e r s ,  a c q u i s i t i o n s  

or h o l d i n g  c o m p a n i e s  p e r m i t t e d  an d  r e g u l a t e d  by a r e g u l a t o r y  a g e n c y  of 

the U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n  a n d  c o n t r o l  o v e r  s u c h  m e r g e r s  a n d  

a c q u i s i t i o n s .

Sec. i{5.52.050. I N T E R L O C K I N G  D I R E C T O R A T E S  A N D  R E L A T I O N S H I P S .  (a)

No p e r s o n  m a y  be at the sam e  tim e  a d i r e c t o r ,  o f f i c e r ,  p a r t n e r ,  or 

t r u s t e e  in any two or m o r e  firms, p a r t n e r s h i p s ,  t r u s t s ,  a s s o c i a t i o n s ,  or 

c o r p o r a t i o n s  or any c o m b i n a t i o n  of t h e m  e n g a g e d  In w h o l e  or in p a r t  in 

c o m m e r c e , if s u c h  f i r m s , p a r t n e r s h i p s , t r u s t s , a s s o c i a t i o n s , or c o r p o r a­

tio n s  or an y  c o m b i n a t i o n  of them, ar e  or h a v e  b een, by v i r t u e  of t h e i r  

b u s i n e s s  a n d  l o c a t i o n  of o p e r a t i o n ,  c o m p e t i t o r s ,  so t h a t  the e l i m i n a t i o n  

by a g r e e m e n t  b e t w e e n  t h e m  w o u l d  c o n s t i t u t e  a v i o l a t i o n  of t h i s  c h a p te r .

(b) N o  p e r s o n  m a y  by the us e  of a r e p r e s e n t a t i v e  e f f e c t u a t e  the 

r e s u l t  p r o h i b i t e d  i n  (a) of t his s e c t i o n  w h e r e  a n  act of the r e p r e s e n t a­

ti v e  a c t i n g  in his c a p a c i t y  as d i r e c t o r ,  o f f i c e r ,  p a r t n e r ,  or

t r u s t e e  o f  s u c h  b u s i n e s s  e n t i t i e s  i n d i c a t e  a n  a t t e m p t , d i r e c t l y  or 

i n d i r e c t l y ,  to m a n i p u l a t e  the c o n d u c t  of th e  b u s i n e s s  e n t i t l e s  to the 

d e t r i m e n t  o f  an y o f  the e n t i t i e s  an d  to th e b e n e f i t  o f  a n y  o t h e r

e n t i t y  i n  w h i c h  he has a n  i n t e r e s t .

(c) T h e  v a l i d i t y  or i n v a l i d i t y  of a n  act of a d i r e c t o r ,  o f f i c e r ,

or t r u s t e e  d o n e  by h i m  w h i l e  o c c u p y i n g  s u c h  p o s i t i o n  i n  v i o l a t i o n  of 

t his s e c t i o n  s h a l l  be d e t e r m i n e d  by the s t a t u t o r y  a n d  c o m m o n  la w  of 

t his s t a t e  r e l a t i n g  to c o r p o r a t i o n s , t r u s t s , or a s s o c i a t i o n s .

(d) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  at an y  t i m e  to c a u s e

a d i r e c t o r ,  of f i c e r ,  or t r u s t e e  w h o  m a y  be o c c u p y i n g  s u c h  p o s i t i o n  in 

v i o l a t i o n  of t his s e c t i o n ,  to v a c a t e  the o f f i c e  or o f f i c e s  to e f f e c t u a t e  

th e  t e r m i n a t i o n  of the p r o h i b i t e d  i n t e r l o c k i n g  r e l a t i o n s h i p .

(e) A p e r s o n  a f f e c t e d  by an act of a d i r e c t o r ,  o f f i c e r ,  or 
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t r u s t e e  m a y  b r i n g  a n  a c t i o n  at an y  t i m e  to c a u s e  the d i r e c t o r ,  o f fi c e r ,  

or t r u s t e e  w h o  m a y  be o c c u p y i n g  t ha t  p o s i t i o n  in v i o l a t i o n  o f  this 

s e c t i o n  to t e r m i n a t e  th e  p r o h i b i t e d  I n t e r l o c k i n g  r e l a t i o n s h i p .

(f) T h e  co u rt ,  u p o n  f i n d i n g  tha t  a d i r e c t o r ,  o f f i c e r ,  o r  t r u s t e e  is 

h o l d i n g  o f f i c e  in v i o l a t i o n  of t h i s  s e c t i o n ,  s h a l l  o r d e r  the p e r s o n  to 

t e r m i n a t e  t h e  i n t e r l o c k i n g  r e l a t i o n s h i p ,  a n d  i n  the c a s e  of a t r u s t e e ,  

t h e  c o u r t  m a y ,  w h e n  it c o n s i d e r s  a p p r o p r i a t e ,  o r d e r  t h e  t r u s t e e  to 

v a c a t e  hi s  offic e .  A r e m e d y  p r o v i d e d  i n  thi s  s e c t i o n  d o e s  n o t  l imit 

a n d  is in a d d i t i o n  an d  c u m u l a t i v e  to an y  o t h e r  r e m e d y  a v a i l a b l e  u n d e r  

a n o t h e r  s e c t i o n  of t h i s  c h a p t e r  or a n y  o t h e r  law.

Sec. 4 5 . 5 2 . 0 6 0 .  E X E M P T I O N  O P  L A B O R  O R G A N I Z A T I O N S .  (a) N o t h i n g  in 

t h i s  c h a p t e r  f o r b i d s  t h e  e x i s t e n c e  a n d  o p e r a t i o n  of l a b o r  o r g a n i z a t i o n s ,  

n o t  h a v i n g  c a p i t a l  s t o c k  or c o n d u c t e d  for p r o f i t ,  or f o r b i d s  or r e s t r a i n s  

s u c h  a n  o r g a n i z a t i o n  o r  th e  i n d i v i d u a l  m e m b e r s  of t hat o r g a n i z a t i o n  f r o m  

l a w f u l l y  c a r r y i n g  out t h e  l e g i t i m a t e  o b j e c t s  o f  the o r g a n i z a t i o n ,  n o r  

m a y  t h e s e  o r g a n i z a t i o n s ,  or t h e  m e m b e r s  of t h e m ,  l a w f u l l y  c a r r y i n g  out 

t h e i r  l e g i t i m a t e  o b j e c t s  be c o n s i d e r e d  to be i l l e g a l  c o m b i n a t i o n s  or 

c o n s p i r a c i e s  i n  r e s t r a i n t  o f  t r a d e  u n d e r  this  chapt e r .

(b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to th e c o n d u c t  or a c t i v i t i e s  of 

l a b o r  o r g a n i z a t i o n s  or t h e i r  m e m b e r s  w h i c h  c o n d u c t  or a c t i v i t i e s  are 

r e g u l a t e d  b y  f e d e r a l  l a w  or  o v e r  w h i c h  the N a t i o n a l  L a b o r  R e l a t i o n s  

B o a r d  e x e r c i s e s  j u r i s d i c t i o n .

Sec. 4 5 . 5 2 . 0 7 0 .  E X E M P T I O N  O P  C E R T A I N  C O O P E R A T I V E  A N D  O T H E R  

O R G A N I Z A T I O N S .  N o t h i n g  i n  th i s  c h a p t e r  f o r b i d s  the e x i s t e n c e  o f  a 

c o o p e r a t i v e  c o r p o r a t i o n  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  t h e  p r o v i s i o n s  

o f  AS 1 0 . 1 5  or a c o o p e r a t i v e  o r g a n i z a t i o n  o r  a s s o c i a t i o n  w h i c h  c o n f o r m s  

a n d  c o n t i n u e s  to c o n f o r m  to the r e q u i r e m e n t s  of the C a p p e r - V o l s t e a d  Act 

(7 U. S . C .  2 9 I a n d  292), or  a h o s p i t a l  a n d  m e d i c a l  s e r v i c e  c o r p o r a t i o n  

a u t h o r i z e d  i n  AS 21.87.

-5 -  HB 42



t

2

3

4

5

6

;

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 4 5 . 5 2 . 0 8 0 .  E X E M P T I O N  F O R  C O M M E R C I A L  P I S H I N G .  P e r s o n s  e n g a g e d  

in the b u s i n e s s  of c o m m e r c i a l  f i s h i n g  m a y  act t o g e t h e r  in a s s o c i a t i o n s ,  

c o r p o r a t e  o r  o t h e r w i s e ,  w i t h  or w i t h o u t  c a p i t a l  s t o c k  in c o l l e c t i v e l y  

h a n d l i n g  a n d  m a r k e t i n g  f i s h  w i t h o u t  v i o l a t i n g  the p r o v i s i o n s  of thi s  

chapter. S u c h  a s s o c i a t i o n s  m a y  h a v e  m a r k e t i n g  a g e n c i e s  i n  c o m mo n ;  a n d  

s u c h  a s s o c i a t i o n s  an d  t h e i r  m e m b e r s  m a y  m a k e  t h e  n e c e s s a r y  c o n t r a c t s  a n d  

a g r e e m e n t s  to e f f e c t  t h e s e  pu r p o s e s .

A R T I C L E  2. E N F O R C E M E N T  P R O V I S I O N S .

Sec. 4 5 . 5 2 . 1 0 0 .  C O N T R A C T S  VOID. A c o n t r a c t  or a g r e e m e n t  in 

v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  is v o i d  a n d  is not e n f o r c e a b l e  

at law or i n  equity.

Sec. 4 5 .5 2 .llO. S U I T S  BY P E R S O N S  I N J U R E D . (a) A p e r s o n  w h o  is 

i n j u r e d  in h i s  b u s i n e s s  or p r o p e r t y  by r e a s o n  of a n y t h i n g  f o r b i d d e n  or 

d e c l a r e d  u n l a w f u l  by t his c h a p t e r

(1) m a y  sue for d a m a g e s  s u s t a i n e d  b y  h im, and, if the 

j u d g m e n t  is fo r  t h e  p l a i n t i f f s ,  he s h a l l  be a w a r d e d  t h r e e f o l d  th e  a m o u n t  I

of d a m a g e s  s u s t a i n e d  by h i m  and r e a s o n a b l e  a t t o r n e y  fees t o g e t h e r  w i t h  1

th e  c o s t s  o f  suit; and

(2) m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  the u n l a w f u l  p r a c t i c e ,  

a n d  if the  d e c r e e  is for th e  p l a i n t i f f ,  h e  s h a l l  be a w a r d e d  r e a s o n a b l e  

a t t o r n e y  fees  t o g e t h e r  w i t h  the cost of t h e  suit.

(b) T h e  r e m e d i e s  p r o v i d e d  in thi s  s e c t i o n  a r e  c u m u l a t i v e  an d

m a y  be s o u g h t  in on e  action.

Sec. 4 5 . 5 2 . 1 2 0 .  S U I T S  BY S T A T E  O R  L O C A L  G O V E R N M E N T .  (a) W h e n  

th e  state, a city, a b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o t h e r w i s e ,  or o t h e r  

g o v e r n m e n t  e n t i t y  is i n j u r e d ,  in its b u s i n e s s  or p r o p e r t y  by r e a s o n  of 

a n y t h i n g  f o r b i d d e n  or d e c l a r e d  u n l a w f u l  b y  t hi s  c h a p t e r ,  it s h a l l  h a v e  

the same r e m e d i e s  p r o v i d e d  in sec. 110 o f  this c h a pter.

(b) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  on b e h a l f  of the
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s t a t e  or a n y  o f  its p o l i t i c a l  s u b d i v i s i o n s  or g o v e r n m e n t a l  e n t i t i e s ,  

or o n  b e h a l f  o f  a n y  c i t i z e n  or c l a s s  of c i t i z e n s  of the s t a t e  if the 

s t a t e  or its p o l i t i c a l  s u b d i v i s i o n  al s o  ha s  a c a u s e  of a c t i o n ,  to 

e n f o r c e  th e  p r o v i s i o n s  o f  this c h a p t e r ,  o r  of c o m p a r a b l e  p r o v i s i o n s  of 

f e d e r a l  law.

Sec. 4 5 . 5 2 . 1 3 0 .  I N J U N C T I O N  B Y  A T T O R N E Y  G E NE R A L .  Th e  a t t o r n e y  

g e n e r a l  m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  a v i o l a t i o n  of thi s  c h a p t e r .

Sec. 4 5 .5 2 .140. J U R I S D I C T I O N  OP COURT. A c i v i l  a c t i o n  a l l o w e d  

b y  t h i s  c h a p t e r  s h a l l  b e  b r o u g h t  i n  the s u p e r i o r  court.

Sec. 4 5 . 5 2 . 1 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  (a) A p e r s o n  w h o  v i o l a t e s  

secs. 10, 20, 40 or 50 o f  thi s  c h a p t e r ,  i n c l u d i n g  a p r i n c i p a l ,  m a n a g e r ,  

d i r e c t o r ,  o f f i c e r ,  a g e n t ,  s e r v a n t  or e m p l o y e e ,  w h o  ha s  e n g a g e d  i n  or 

h a s  p a r t i c i p a t e d  in t h e  d e t e r m i n a t i o n  to e n g a g e  in a n  a c t i v i t y  tha t  has 

b e e n  e n g a g e d  i n  b y  a n  a s s o c i a t i o n ,  firm, p a r t n e r s h i p ,  t r u s t  or c o r p o r a­

tion, w h i c h  is a v i o l a t i o n  of secs. 10, 20, 40 or 50 o f  t his c h a p t e r ,  

is p u n i s h a b l e ,  i f  a n a t u r a l  p e r s o n ,  by a fine of no t m o r e  t h a n  $ 1 0 ,000,  

or b y  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  one y e a r,  or by both; if the 

p e r s o n  is n o t  a n a t u r a l  p e r s o n ,  b y  a f i n e  of no t  m o r e  t h a n  $2 0 ,000.

(b) W h e n  a c o r p o r a t i o n  v i o l a t e s  secs. 10, 20, 40 or 50 o f  thi s 

c h a p t e r ,  th e  v i o l a t i o n  s h a l l  b e  c o n s i d e r e d  to be a l s o  t h a t  of th e  

i n d i v i d u a l  d i r e c t o r ,  o f f i c e r  o r  a g e n t  of t h e  c o r p o r a t i o n  w h o  h a s  

a u t h o r i z e d ,  o r d e r e d ,  or d o n e  a n y  o f  the a c t s  c o n s t i t u t i n g  i n  w h o l e  or 

i n  p a r t  th e v i o l a t i o n .

Sec. 4 5 . 5 2 . 1 6 0 .  J U D G M E N T  IN F A V O R  O F  T H E  S T A T E  AS E V I D E N C E  IN 

AC T I O N :  S U S P E N S I O N  O F  L I M I T A T I O N .  (a) A f i n a l  j u d g m e n t  or d e c r e e

r e n d e r e d  in a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  b r o u g h t  by th e  s t a t e  u n d e r  

t h i s  c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  a g a i n s t  the  d e f e n d a n t  in a n y  o t h e r  

a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  a n o t h e r  p a r t y  u n d e r  this c h a p t e r ,  or 

by  t h e  sta t e ,  a c i t y  or a b o r o u g h ,  u n d e r  sec. 120 o f  t h i s  c h a p t e r ,  as
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to a ll  m a t t e r s  r e s p e c t i n g  w h i c h  the j u d g m e n t  or d e c r e e  w o u l d  be an 

e s t o p p e l  b e t w e e n  t h e  p a r t i e s  In s uch o t h e r  a c t i o n  or p r o c e e d i n g .

(b) T h i s  s e c t i o n  d o e s  not a p p l y  to c o n s e n t  j u d g m e n t s  or d e c r e e s  

e n t e r e d  b e f o r e  a c o m p l a i n t  has b e e n  filed.

(c) W h e n  a c o n s e n t  j u d g m e n t  or d e c r e e  is filed, th e  a t t o r n e y  

g e n e r a l  s h a l l  set out at the sam e  t ime t h e  a l l e g e d  v i o l a t i o n s  a nd  

r e a s o n s  for e n t e r i n g  into  the c o n s e n t  j u d g m e n t  or d e c r e e .  No c o n s e n t  

j u d g m e n t  or d e c r e e  m a y  b e c o m e  f i n a l  u n t i l  60 d a y s  f r o m  the f i l i n g  of 

th e  c o n s e n t  j u d g m e n t  or decre e .  D u r i n g  this 6 0 - d a y  p e r i o d  a n  i n t e r e s t e d  

p a r t y  u n d e r  secs. 110 a n d  120 of this c h a p t e r  m a y  fil e  v e r i f i e d  e x c e p t i o n  

to the f o r m  a n d  s u b s t a n c e  of the c o n s e n t  j u d g m e n t  or d e c r e e ,  a n d  the 

court, u p o n  a f u l l  h e a r i n g  m a y  a p pr o v e ,  r e f u s e  to enter, or m a y  m o d i f y  

the c o n s e n t  j u d g m e n t  or decree.

(d) A p l e a  of n o l o  c o n t e n d e r e  in a c r i m i n a l  a c t i o n  u n d e r  thi s  

c h a p t e r  has t h e  e f f e c t  of a d m i t t i n g  e a c h  m a t e r i a l  a l l e g a t i o n  i n  the 

c o m p l a i n t ,  a n d  a f i n a l  j u d g m e n t  or d e c r e e  r e n d e r e d  u n d e r  the p l e a  is 

p r i m a  f a c i e  e v i d e n c e  a g a i n s t  the d e f e n d a n t  in an a c t i o n  or p r o c e e d i n g  

b r o u g h t  by a n y  o t h e r  p a r t y  u n d e r  thi s  c h a p t e r ,  or by th e  state, a 

city, or a b o r o u g h ,  u n d e r  sec. 120 of thi s  c h a p t e r ,  as to a l l  m a t t e r s  

r e s p e c t i n g  w h i c h  t h e  j u d g m e n t  or d e c r e e  w o u l d  be a n  e s t o p p e l  as b e t w e e n  

the p a r t i e s  in s u c h  o t h e r  a c t i o n  or p r o c e e d i n g .

(e) W h e n  a c i v i l  or c r i m i n a l  p r o c e e d i n g  is i n s t i t u t e d  by t h e

st a t e  to p r e v e n t , r e s t r a i n ,  or p u n i s h  v i o l a t i o n s  of thi s  c h a p t e r ,  the

r u n n i n g  of t h e  s t a t u t e  of l i m i t a t i o n s  in r e s p e c t  of e a c h  p r i v a t e  r i g h t

of  a c t i o n  a r i s i n g  u n d e r  sec. 110 of t his c h a p t e r ,  and b a s e d  in w h o l e

or in p a r t  on a m a t t e r  c o m p l a i n e d  of in t he  p r o c e e d i n g  s h a l l  be s u s p e n d e d  

d u r i n g  t h e  p e n d e n c y  of th e  p r o c e e d i n g ,  i n c l u d i n g  a n  a p p e a l ,  an d  fo r  

one y e a r  t h e r e a f t e r .

Sec. 4 5 . 5 2 . 1 7 0 .  L I M I T A T I O N  OF A C T I O N S .  A n  a c t i o n  to e n f o r c e
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a c l a i m  a r i s i n g  u n d e r  t h i s  c h a p t e r  s h a l l  be b a r r e d  u n l e s s  c o m m e n c e d  

w i t h i n  f o u r  y e a r s  a f t e r  the c l a i m  a c c r u e s ,  e x c e p t  as o t h e r w i s e  p r o­

v i d e d  in sec. 1 6 0  o f  t h i s  c h a p t e r .  F o r  th e  p u r p o s e  o f  t h i s  s e c t i o n,  

a c l a i m  fo r  a c o n t i n u i n g  v i o l a t i o n  is c o n s i d e r e d  to a c c r u e  at a n y  t i m e  

d u r i n g  t h e  p e r i o d  o f  t h e  v i o l a t i o n .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 5 2 . 2 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a r t i c l e  o f  t r a d e "  i n c l u d e s ,  bu t  is n o t l i m i t e d  to, 

g o o d s ,  m e r c h a n d i s e ,  n a t u r a l  r e s o u r c e s ,  w h e t h e r  or n o t  s e v e r e d ,  

e x t r a c t e d ,  h a r v e s t e d  or p r o d u c e d ,  a g r i c u l t u r a l  p r o d u c t s ,  p r o d u c e ,  

c h o s e s  i n  a c t i o n ,  c o m m o d i t i e s ,  a n d  any o t h e r  a r t i c l e  of c o m m e r c e ;  it 

i n c l u d e s  t r a d e  or b u s i n e s s  in s e r v i c e  t r a d e s ,  t r a n s p o r t a t i o n ,  i n s u r­

ance, b a n k i n g ,  l e n d i n g ,  a d v e r t i s i n g ,  b o n d i n g  a n d  a n y  o t h e r  b u s i n e s s  

w h e t h e r  o r  n o t  t h a t  b u s i n e s s  f u r n i s h e s  a p e r s o n a l  s e r v i c e ;

(2) " p u r c h a s e "  or " buy" i n c l u d e s  " c o n t r a c t  to b u y " ,  "lea s e " 

a n d  " c o n t r a c t  to l e a s e " ;

(3) " s a l e "  o r  " s e l l "  i n c l u d e s  " c o n t r a c t  to sell", "lea s e " 

a n d  " c o n t r a c t  to l e a se " .
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