
I

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

H O U S E  B I L L  NO. 38 
IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e  i n s u r a n c e ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF ALAS K A:

s S e c t i o n  1. AS  28 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. M O T O R  V E H I C L E  B A S I C  L O S S  I N S U R A N C E  ACT.

Sec. 2 8 . 2 1 . 0 1 0 .  D E C L A R A T I O N  O P  P U R P O S E .  The p u r p o s e  of  this 

c h a p t e r  is to p r o v i d e  a m e a n s  o f  p r o m p t  a n d  e q u i t a b l e  c o m p e n s a t i o n  to 

p e r s o n s  for l o s s  f r o m  i n j u r y  a r i s i n g  out of the o w n e r s h i p ,  m a i n t e n a n c e  

or use o f  a m o t o r  v e h i c l e  in p l a c e  o f  t o r t  l i a b i l i t y  to a l i m i t e d  ex t e nt  

Sec. 2 8 . 2 1 . 0 2 0 .  S E C U R I T Y  R E Q U I R E D  F O R  T H E  O P E R A T I O N  OF A M O T O R  

V E H I C L E .  (a) E x c e p t  fo r  e n t i t i e s  d e s c r i b e d  in (b) a n d  (c) of this 

s e c t io n ,  e v e r y  o w n e r  o f  a m o t o r  v e h i c l e  r e g i s t e r e d  in this  s t at e  or 

o p e r a t e d  in t h i s  s t a t e  by h i m  or w i t h  his p e r m i s s i o n  for m o r e  t h a n  45

d ays, s h a l l  m a i n t a i n  w i t h  r e s p e c t  to the m o t o r  v e h i c l e  w h i l e  it is

e i t h e r  p r e s e n t  o r  r e g i s t e r e d  in t h i s  s t a t e  s e c u r i t y  for the p a y m e n t  of 

b a s i c  loss b e n e f i t s  a n d  tort l i a b i l i t i e s  in a c c o r d a n c e  w i t h  t his c h a p t e r  

for i n j u r y  a r i s i n g  out o f  the m a i n t e n a n c e  or use of  the m o t o r  v e h i c l e.  

A n y  o t h e r  p e r s o n  m a y  m a i n t a i n  s e c u r i t y  f o r  a m o t o r  v e h icle.

(b) T h i s  state, its p o l i t i c a l  s u b d i v i s i o n s ,  a n d  p u b l i c  a g e n c i e s  

s h a l l  c o n t i n u o u s l y  m a i n t a i n  p u r s u a n t  to (d) of t h i s  s e c t i o n  s e c u r i t y  for 

the p a y m e n t  o f  b a s i c  l o s s  b e n e f i t s  a n d  t ort l i a b i l i t i e s  in a c c o r d a n c e  

w i t h  t h i s  c h a p t e r  for i n j u r y  a r i s i n g  out of the m a i n t e n a n c e  or use of a 

m o t o r  v e h i c l e  o w n e d  b y  t h e s e  e n t i t i e s  a n d  o p e r a t e d  w i t h  t h e i r  

p e r m i s s i o n .

I n t r o d u c e d :  1 / 2 1 / 7 5
R e f e r r e d :  C o m m e r c e  and
J u d i c i a r y

IN T H E  H O U S E  B Y  U R I O N
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(c) Th e  U n i t e d  S t a t e s  a n d  its p u b l i c  a g e n c i e s ,  o t h e r  s t a t e s  and 

t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  a n d  p u b l i c  a g e n c i e s  m a y  m a i n t a i n  p u r s u a n t  

to (d) of t his s e c t i o n  s e c u r i t y  f o r  th e  p a y m e n t  of b a s i c  loss b e n e f i t s  

an d  tort l i a b i l i t i e s  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  for i n j u r y  a r i s i n g  

out of the m a i n t e n a n c e  or u s e  of m o t o r  v e h i c l e s  o w n e d  b y  t h e s e  e n t i t i e s  

and o p e r a t e d  w i t h  t h e i r  p e r m i s s i o n ,

(d) S e c u r i t y  for the p a y m e n t  o f  b a s i c  loss b e n e f i t s  a n d  tort 

l i a b i l i t i e s  m a y  be p r o v i d e d  b y  a c o n t r a c t  of i n s u r a n c e  c o m p l y i n g  w i t h  

th i s  c h a p t e r  i s s u e d  by or on b e h a l f  of an i n s u r e r  a u t h o r i z e d  to 

t r a n s a c t  b u s i n e s s  in t h i s  s t a t e  or in th e s t a t e  in w h i c h  the v e h i c l e  is 

r e g i s t e r e d  or by q u a l i f y i n g  as e i t h e r  a s e l f - i n s u r e r  or o b l i g a t e d  

g o v e r n m e n t  in a c c o r d a n c e  w i t h  t his chapter.

(e) S e l f - i n s u r a n c e  is e f f e c t e d  b y  f i l i n g  w i t h  t h e  d e p a r t m e n t  

p u r s u a n t  to r e g u l a t i o n s  p r o m u l g a t e d  by the d i r e c t o r  of  i n s u r a n c e  a n d  

in s a t i s f a c t o r y  fo r m

(1) a c o n t i n u o u s  u n d e r t a k i n g  by  t h e o w n e r  or o t h e r  

a p p r o p r i a t e  p e r s o n  to p a y  b a s i c  loss b e n e f i t s  or tor t  l i a b i l i t i e s ,  or 

both, a nd  to p e r f o r m  a l l  o t h e r  o b l i g a t i o n s  I m p o s e d  b y  thi s c h a p t e r ;

(2) e v i d e n c e  t hat a p p r o p r i a t e  p r o v i s i o n  e x i s t s  for p r o m p t  

a n d  e f f i c i e n t  a d m i n i s t r a t i o n  of c l a i m s ,  b e n e f i t s  a n d  o b l i g a t i o n s  

p r o v i d e d  b y  t h i s  c h a p t e r ;  a n d

(3) e v i d e n c e  that r e l i a b l e  f i n a n c i a l  a r r a n g e m e n t s ,  d e p o s i t s  

or c o m m i t m e n t s  e x i s t  p r o v i d i n g  a s s u r a n c e ,  s u b s t a n t i a l l y  e q u i v a l e n t  to 

tha t a f f o r d e d  by a c o n t r a c t  o f  i n s u r a n c e  c o m p l y i n g  w i t h  t h i s  c h a p t e r ,  

for p a y m e n t  of b a s i c  l o s s  b e n e f i t s ,  t o r t  l i a b i l i t i e s  a n d  all o t h e r  

o b l i g a t i o n s  i m p o s e d  by thi s  chapter.

(f) A n  e n t i t y  d e s c r i b e d  in (b) or (c) of t h i s  s e c t i o n  m a y  p r o v i d e  

s e c u r i t y  by l a w f u l l y  o b l i g a t i n g  i t s e l f  to p a y  b a s i c  l o s s  b e n e f i t s  a n d  

tort l i a b i l i t i e s  in a c c o r d a n c e  w i t h  t h i s  c h a pter.
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(g) F o r  p u r p o s e s  o f  thi s  s ec t i o n ,  a p e r s o n  p r o v i d i n g  s e c u r i t y  

p u r s u a n t  to (e) of t h i s  s e c t i o n  is a " s e l f - i n s u r e r , "  an d  an e n t i t y  

d e s c r i b e d  in (b) of (c) of t h i s  s e c t i o n  t h a t  h as  p r o v i d e d  s e c u r i t y  

p u r s u a n t  to (d) a n d  (f) of t h i s  s e c t i o n  is an " o b l i g a t e d  g o v e r n m e n t . "

(h) A m o t o r  v e h i c l e  m a y  not be r e g i s t e r e d  in this s t a t e  u n l e s s  

s a t i s f a c t o r y  p r o o f  is f u r n i s h e d  to the d e p a r t m e n t  t h a t  s e c u r i t y  has 

b e e n  p r o v i d e d  as r e q u i r e d  by t h i s  chapter.

(i) W h e n  s a t i s f a c t o r y  p r o o f  is f u r n i s h e d  that s e c u r i t y  has 

b e e n  p r o v i d e d  as r e q u i r e d  by t h i s  c h a p t e r ,  the d e p a r t m e n t  s h a l l  i ssue

a c e r t i f i c a t e  of f i n a n c i a l  r e s p o n s i b i l i t y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

p r o m u l g a t e d  b y  th e  d e p a r t m e n t .  T hi s  c e r t i f i c a t e  at all t i m e s  s h a l l  be 

d i s p l a y e d  on th e  m o t o r  v e h i c l e  for w h i c h  s e c u r i t y  has b e e n  p r o v i d e d .

Sec. 2 8 . 2 1 . 0 3 0 .  T E R M I N A T I O N  OF S E C U R I T Y .  (a) An o w n e r  of  a 

m o t o r  v e h i c l e  r e g i s t e r e d  in t h i s  s tate w h o  c e a s e s  to m a i n t a i n  s e c u r i t y  

in e f f e c t  as r e q u i r e d  by  sec. 20 o f  thi s  c h a p t e r  s h a l l  i m m e d i a t e l y  

s u r r e n d e r  t h e  r e g i s t r a t i o n  c e r t i f i c a t e ,  l i c e n s e  p l a t e s  a n d  c e r t i f i c a t e  

o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  th e  v e h i c l e  to the d e p a r t m e n t  a n d  may 

n ot o p e r a t e  o r  p e r m i t  o p e r a t i o n  of the v e h i c l e  in t hi s  s t a t e  u n t i l  

s e c u r i t y  has a g a i n  b e e n  p r o v i d e d  a n d  p r o o f  o f  s e c u r i t y  f u r n i s h e d  as 

r e q u i r e d  by t h i s  c h a p t e r .

(b) A n  i n s u r e r  w h o  ha s  I s s u e d  a c o n t r a c t  of i n s u r a n c e  a n d  k nows 

or h a s  r e a s o n  to b e l i e v e  the c o n t r a c t  is f o r  the p u r p o s e  o f  p r o v i d i n g  

s e c u r i t y  r e q u i r e d  by sec. 20 of thi s  c h a p t e r  sh a l l  i m m e d i a t l e y  fu r n i s h  

n o t i c e  to t h e  d e p a r t m e n t  w h e n  it r e c e i v e s  n o t i f i c a t i o n  f r o m  its i n s u r e d  

o f  t e r m i n a t i o n  o f  th e  i n s u r a n c e  o r  w h e n  t he  i n s u r a n c e  is o t h e r w i s e  

t e r m i n a t e d .

(c) No p o l i c y  o f  i n s u r a n c e  p u r p o r t i n g  to c o n f o r m  w i t h  th e  r e­

q u i r e m e n t s  o f  t h i s  c h a p t e r  m a y  e x p i r e  in les s  th a n  20 d a y s  f r o m  the 

t i m e  n o t i c e  o f  t e r m i n a t i o n  is f u r n i s h e d  t h e  d e p a r t m e n t  by the i n s u r e r ,
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u n l e s s  a n o t h e r  p o l i c y  of I n s u r a n c e  c o n f o r m i n g  to the r e q u i r e m e n t s  of this 

c h a p t e r  Is c u r r e n t l y  in e f f e c t  as r e q u i r e d  by sec. 20 o f  thi s  c h a o t e r  or 

t he i n s u r e d  no l o n g e r  owns or o p e r a t e s  the m o t o r  v e h i c l e  for w h i c h  

s e c u r i t y  has b e e n  p r ovided.

(d) The r e q u i r e m e n t s  of (b) and (c) of t h i s  s e c t i o n  m a y  be w a i v e d  

or m o d i f i e d  in w h o l e  or in pa r t  by the c o m m i s s i o n e r  o f  r e v e n u e .

Sec. 2 8 . 2 1 . 0 4 0 .  B A S I C  L O S S  I N S U R A N C E .  (a) B a s i c  loss i n s u r a n c e  

i n c l u d e s  a c o n t r a c t ,  s e l f - i n s u r a n c e  or o t h e r  l e g a l  m e a n s  u n d e r  w h i c h  the 

o b l i g a t i o n  to p a y  b a s i c  loss b e n e f i t s  a r i s e s ,  w h i c h  a p p l i e s  to loss 

f r o m  in j u ry  a r i s i n g  out of the m a i n t e n a n c e  or use of a m o t o r  v e h i c l e .

(b) " M a i n t e n a n c e  or use o f  a m o t o r  v e h i c l e "  m e a n s  m a i n t e n a n c e  or

use of a m o t o r  v e h i c l e  as a v e h i c l e ,  i n c l u d i n g  o c c u p y i n g ,  e n t e r i n g  into

and a l i g h t i n g  f r o m  it.

(c) " M a i n t e n a n c e  or use of a m o t o r  v e h i c l e "  d o e s  not i n c lude:

(1) c o n d u c t  w i t h i n  the c o u r s e  of a b u s i n e s s  or r e p a i r i n g ,  s e r­

v i c i n g  or o t h e r w i s e  m a i n t a i n i n g  m o t o r  v e h i c l e s  u n l e s s  th e  c o n d u c t  o c c u r s  

o u t s i d e  th e  b u s i n e s s  p r e m i s e s  or w h i l e  o c c u p y i n g ,  e n t e r i n g  into, or 

a l i g h t i n g  f r o m  a m o t o r  v e hi c l e ;  or

(2) c o n d u c t  in the c o u r s e  o f  l o a d i n g  an d  u n l o a d i n g  t he  vehicle

u n l e s s  the c o n d u c t  o c c u r s  w h i l e  o c c u p y i n g ,  e n t e r i n g  i nto or a l i g h t i n g

f r o m  the m o t o r  v e h icle.

Sec. 2 8 . 2 1 . 0 5 0 .  O B L I G A T I O N  TO PA Y  B A S I C  L O S S  B E N E F I T S .  (a) B a s i c 

loss b e n e f i t s  due u n d e r  the p r o v i s i o n s  o f  t his c h a p t e r  s h a l l  be p a i d  by 

b a s i c  loss i n s u r e r s  w i t h o u t  r e g a r d  to fault.

■(b) B a s i c  loss o b l i g o r s  and the a s s i g n e d  c l a i m s  p l a n  s h a l l pay b a­

sic loss b e n e f i t s  u n d e r  the t e r ms  and c o n d i t i o n s  of this c h a p t e r  for

net loss f r o m  i n j u r y  a r i s i n g  out o f  the m a i n t e n a n c e  or use of a m o t o r  

vehic l e .  T his o b l i g a t i o n  e x i s t s  w i t h o u t  r e g a r d  to i m m u n i t y  f r o m  

l i a b i l i t y  or suit w h i c h  m i g h t  o t h e r w i s e  be a p p l i c a b l e .
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Sec. 2 8 . 2 1 . 0 6 0 .  B A S I C  L O S S  I N S U R A N C E  B E N F I T S .  (a) B a s i c  loss i n­

su r a n c e  b e n e f i t s  ar e  p a y a b l e  as r e i m b u r s e m e n t  for net loss s u f f e r e d  

t h r o u g h  i n j u r y  a r i s i n g  out of the m a i n t e n a n c e  or use of a m o t o r  v e h i c l e ,  

s u b j e c t  w h e r e  a p p l i c a b l e  to t he  limi t s ,  d e d u c t i b l e s ,  e x c l u s i o n s ,  d i s­

q u a l i f i c a t i o n s  a n d  o t h e r  c o n d i t i o n s  p r o v i d e d  in t h i s  chapter.

(b) "Net l oss" is d e t e r m i n e d  by s u b t r a c t i n g  t h o s e  b e n e f i t s  or advar 

t a g e s  f r o m  s o u r c e s  o t h e r  t h a n  b a s i c  loss i n s u r a n c e  an d  a d d e d  loss i n s u r­

ance, r e q u i r e d  to be s u b t r a c t e d  u n d e r  sec. 70 o f  t h i s  c h a p t e r,  f r o m  basic 

loss.

(c) " B a s i c  l o s s "  i n c l u d e s  a c c r u e d  e c o n o m i c  d e t r i m e n t  c o n s i s t i n g  on] 

o f  a l l o w a b l e  e x p e n s e ,  w o r k  loss, r e p l a c e m e n t  s e r v i c e s  loss, a n d  if 

i n j u r y  c a u s e s  d e a t h ,  fu n e r a l ,  c r e m a t i o n  a n d  b u r i a l  e x p e n s e s ,  s u r v i v o r ' s  

e c o n o m i c  loss a n d  s u r v i v o r ' s  r e p l a c e m e n t  s e r v i c e s  loss.

(1) " A l l o w a b l e  e x p e n s e "  c o n s i s t s  o f  th e  r e a s o n a b l e  v a l u e  of 

r e a s o n a b l y  n e e d e d  p r o d u c t s ,  s e r v i c e s  a n d  a c c o m m o d a t i o n s ,  i n c l u d i n g  t hose 

f o r  d i a g n o s i s ,  m e d i c a l  care, r e h a b i l i t a t i o n , r e h a b i l i t a t i v e  o c c u p a t i o n a l  

t r a i n i n g  a n d  o t h e r  r e m e d i a l  care a n d  t r e a t m e n t .  It d oes not i n c l u d e  

t h a t  p o r t i o n  o f  a c h a r g e  fo r  a r o o m  in a h o s p i t a l ,  clin ic ,  a con v a l es c e n t  

or n u r s i n g  h o m e  o r  o t h e r  i n s t u t i t i o n  e n g a g e d  in p r o v i d i n g  n u r s i n g  care 

an d  r e l a t e d  s e r v i c e s  in e x c e s s  of a r e a s o n a b l e  a n d  c u s t o m a r y  c h a r g e  for 

s e m i - p r i v a t e  a c c o m m o d a t i o n s ,  u n l e s s  s p e c i a l  or  i n t e n s i v e  c are is 

m e d i c a l l y  r e q u r i e d .

(2) " W o r k  l o s s "  c o n s i s t s  of l oss of i n c o m e  f r o m  w o r k  the 

i n j u r e d  p e r s o n  w o u l d  h a v e  p e r f o r m e d  if h e  h a d  no t  b e e n  i n j u r e d ,  and 

e x p e n s e s  r e a s o n a b l y  i n c u r r e d  by h i m  in o b t a i n i n g  s e r v i c e s  in p l a c e  of 

t h o s e  that he w o u l d  h a v e  p e r f o r m e d  for i n c o m e ,  r e d u c e d  by any i nc o m e  

f r o m  s u b s t i t u t e  w o r k  a c t u a l l y  p e r f o r m e d  by h i m  or by i n c o m e  he w o u l d  

h a v e  e a r n e d  in a v a i l a b l e  a p p r o p r i a t e  s u b s t i t u t e  w o r k  w h i c h  he was 

c a p a b l e  of p e r f o r m i n g  but u n r e a s o n a b l y  f a i l e d  to u n d e r t a k e .  L oss of
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p e n s i o n  and so c i a l  s e c u r i t y  b e n e f i t  e n t i t l e m e n t s  an d  r e d u c t i o n  in 

e a r n i n g  c a p a c i t y  s h a l l  a l s o  be c o n s i d e r e d  p art o f  w o r k  loss.

(3) " R e p l a c e m e n t  s e r v i c e s  l o s s "  c o n s i s t s  o f  t h o s e  e x p e n s e s  

r e a s o n a b l y  i n c u r r e d  in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  in 

p l a c e  of t h o s e  t hat the i n j u r e d  p e r s o n  W o u l d  h a v e  p e r f o r m e d ,  not for 

i n c o m e  but for the b e n e f i t  o f  h i m s e l f  or hi s  famil y ,  if he h a d  not 

b e e n  injured.

(4) " F u n e r a l ,  c r e m a t i o n  a n d  b u r i a l  e x p e n s e s "  c o n s i s t  of a ll  

e x p e n s e s  r e l a t e d  to f u n e r a l ,  c r e m a t i o n  a n d  burial.

(5) " S u r v i v o r ' s  e c o n o m i c  l o s s "  c o n s i s t s  o f  c o n t r i b u t i o n s  of 

t a n g i b l e  t h i n g s  of e c o n o m i c  v a l u e  to the i n j u r e d  p e r s o n ' s  s u r v i v o r s ,  

i n c l u d i n g  w a g e  loss, but n o t  i n c l u d i n g  s e r v i c e s  t h e y  w o u l d  h a v e  r e c e i v e d  

f r o m  the d e c e d e n t  if he h a d  not s u f f e r e d  the f a t a l  i n j u r y ,  less e x p e n s e s  

of the s u r v i v o r s  a v o i d e d  by r e a s o n  of the d e c e d e n t ' s  death.

(6 ) " S u r v i v o r ' s  r e p l a c e m e n t  s e r v i c e s  l oss" c o n s i s t s  of 

e x p e n s e s  r e a s o n a b l y  i n c u r r e d  by s u r v i v o r s  a f t e r  t h e  d e c e d e n t ' s  d e a t h  

in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  in p l a c e  of t h o s e  the 

d e c e d e n t  w o u l d  h a v e  p e r f o r m e d  for t h e i r  b e n e f i t  if he h a d  not s u f f e r e d  

th e  fa t a l  inju ry ,  l e s s  e x p e n s e s  of the s u r v i v o r s  a v o i d e d  by r e a s o n  of  

the d e c e d e n t ' s  d e a t h  an d  n o t  s u b t r a c t e d  in c a l c u l a t i n g  s u r v i v o r ' s  

e c o n o m i c  loss.

(d) N o n e c o n o m i c  d e t r i m e n t  is not loss a n d  not r e i m b u r s a b l e  

u n d e r  b a s i c  los s  i n s u r a n c e .  H o w e v e r ,  e c o n o m i c  d e t r i m e n t  c a u s e d  by 

p a i n  and s u f f e r i n g  or p h y s i c a l  or m e n t a l  i m p a i r m e n t  is loss a n d  is 

c o m p e n s a b l e  u n d e r  b a s i c  loss Insur a n c e .

Sec. 2 8 . 21 . 0 7 0 .  C A L C U L A T I O N  OF N E T  LOSS. (a) In c a l c u l a t i n g  

b a s i c  loss b e n e f i t s ,  a l l  b e n e f i t s  or a d v a n t a g e s  a p e r s o n  r e c e i v e s  or 

is e n t i t l e d  to r e c e i v e  b e c a u s e  of the i n j u r y  f r o m  s o c i a l  s e c u r i t y  and 

w o r k m e n ' s  c o m p e n s a t i o n  are s ub t r a c t e d .
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(b) If a b e n e f i t  or a d v a n t a g e  r e c e i v e d  to c o m p e n s a t e  fo r  loss 

of i n c o m e  b e c a u s e  o f  i n j u r y,  w h e t h e r  f r o m  b a s i c  l oss b e n e f i t s  or f rom 

a n y  so u r c e  o f  b e n e f i t s  or a d v a n t a g e s  s u b t a c t e d  u n d e r  (a) o f  t his 

s e c t i o n ,  is n o t  t a x a b l e  inco m e,  th e  i n c o m e  ta x  s a v i n g  tha t  is a t t r i­

bu t a b l e  to h i s  l oss o f  i n c o m e  b e c a u s e  of i n j u r y  is s u b t r a c t e d  in 

c a l c u l a t i n g  n e t  loss. H o we v e r ,  s u b t r a c t i o n  m a y  n o t  e x c e e d  15 p e r  

c ent o f  the l o s s  o f  i n c o m e  a n d  s h a l l  be in a l e s s e r  a m o u n t  if the 

c l a i m a n t  f u r n i s h e s  to t h e  i n s u r e r  r e a s o n a b l e  p r o o f  of a l o w e r  v a l u e  

o f  t h e  i n c o m e  ta x  a d v a n t a g e ,  in w h i c h  e v e n t  t he  l o w e r  v a l u e  shall  

apply.

Sec. 2 8 . 2 1 . 0 8 0 .  W O R K  L O S S  A N D  R E P L A C E M E N T  S E R V I C E S  L O S S  

E X C L U S I O N .  A l l  w o r k  l o s s  a n d  r e p l a c e m e n t  s e r v i c e s  loss s u s t a i n e d  on 

the da t e  of i n j u r y  a n d  s e v e n  d a y s  a f t e r  t h e  d a t e  o f  i n j u r y  are 

e x c l u d e d  in c a l c u l a t i n g  b a s i c  l os s  b e n e f i t s .

Sec. 2 8 , 2 1 . 0 9 0 .  W E E K L Y  L I M I T  O N  B E N E F I T S  F O R  C E R T A I N  LOSSES.

B a s i c  loss b e n e f i t s  p a y a b l e  fop w o r k  loss, r e p l a c e m e n t  s e r v i c e s  loss, 

s u r v i v o r ' s  e c o n o m i c  l o s s  a n d  s u r v i v o r’s r e p l a c e m e n t  s e r v i c e s  loss 

a r i s i n g  f r o m  i n j u r y  to one p e r s o n  an d  a t t r i b u t a b l e  to t h e  c a l e n d a r  

w e e k  d u p i n g  w h i c h  t h e  a c c i d e n t  c a u s i n g  i n j u r y  o c c u r s  an d  to e a c h  

c a l e n d a r  w e e k  t h e r e a f t e r  m a y  no t e x c e e d  $250. If the i n j u r e d  p e r s o n ' s  

e a r n i n g s  or w o r k  a p e  s e a s o n a l  or i r r e g u l a r ,  the w e e k l y  l i m i t  shall 

be e q u i t a b l y  a d j u s t e d  or a p p o r t i o n e d  on a n  a n n u a l  basis.

Sec. 2 8 . 2 1 . 0 9 5 .  F U N E R A L ,  C R E M A T I O N  A N D  B U R I A L  E X P E N S E S .  F u n e r a l,  

c r e m a t i o n  a n d  b u r i a l  e x p e n s e s  m a y  n ot  e x c e e d  $ 1 , 5 0 0  p e r  p e r s o n ,  w h i c h  

ar e  p a y a b l e  u n d e r  b a s i c  loss i n s u r a n c e  as b a s i c  l o s s  b e n e f i t s .

Sec. 2 8 . 2 1 . 1 0 0 .  A G G R E G A T E  L I M I T A T I O N  O N  B A S I C  L O S S  BE N E F I T S .  

S u b j e c t  to t h e  l i m i t a t i o n s  c o n t a i n e d  in t h i s  c h ap t e r ,  r e c o v e r y  for 

b a s i c  loss b e n e f i t s  t h r o u g h  b a s i c  los s  i n s u r a n c e  m a y  not e x c e e d  an 

a g g r e g a t e  t o t a l  o f  $ 1 0 , 0 0 0  p e p  p e r s o n  p e r  a c c i d e n t .
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Sec. 2 8 . 2 1 . 1 1 0 .  P A R T I A L  A B O L I T I O N  OP T O R T  L I A B I L I T Y .  (a) Tort 

l i a b i l i t y  w i t h  r e s p e c t  to a c c i d e n t s  o c c u r r i n g  in thi s s tate a n d  a r i s i n g  

f r o m  the o w n e r s h i p ,  m a i n t e n a n c e  or u s e o f  a m o t o r  v e h i c l e  is a b o l i s h e d

e x c e p t  as to

(1) the l i a b i l i t y  of a n  o w n e r  of a m o t o r  v e h i c l e  i n v o l v e d  in 

an a c c i d e n t  if s e c u r i t y  c o v e r i n g  the v e h i c l e  as r e q u i r e d  by t h i s  c h a p t e r  

was not p r o v i d e d  at the time of the a c c i d e n t ;

(2) the l i a b i l i t y  of a p e r s o n  in th e  b u s i n e s s  of r e p a i r i n g ,

s e r v i c i n g  or o t h e r w i s e  m a i n t a i n i n g  m o t o r  v e h i c l e s  a r i s i n g  f r o m  a d e f e c t  

in a m o t o r  v e h i c l e  c a u s e d  or not c o r r e c t e d  b y  an act or o m i s s i o n  in 

r e p a i r,  s e r v i c i n g  or o t h e r  m a i n t e n a n c e  o f  a v e h i c l e  in the c o u r s e  of 

his bu s i n e s s ;

(3) the l i a b i l i t y  of a p e r s o n  for c o n d u c t  in the c o u r s e  of 

l o a d i n g  and u n l o a d i n g  a m o t o r  v e h i c l e  u n l e s s  the  c o n d u c t  o c c u r s  w h i l e  

o c c u p y i n g ,  e n t e r i n g  int o or a l i g h t i n g  f r o m  the ve h i c l e ;

(4) the l i a b i l i t y  o f  a p e r s o n  in th e  b u s i n e s s  of p a r k i n g  or

s t o r i n g  m o t o r  v e h i c l e s  a r i s i n g  in the c o u r s e  o f  tha t  b u s i n e s s  for h a r m

to a m o t o r  v e h i c l e  and its c o ntents;

(5) l i a b i l i t y  for a d e f e c t  in th e  d e s i g n  o r  m a n u f a c t u r e  of 

a m o t o r  v e hicle;

(6) l i a b i l i t y  for i n t e n t i o n a l l y  c a u s e d  h a r m  to p e r s o n  or

pr o p e r t y ;

(7) l i a b i l i t y  fo r  h a r m  to p r o p e r t y ;

(8) l i a b i l i t y  for g e n e r a l  d a m a g e s  for n o n e c o n o m i c  d e t r i m e n t

w h e n  a l l o w a b l e  e x p e n s e  e x c e e d s  $1,000, or if the a c c i d e n t  r e s u l t s  in

death, s i g n i f i c a n t  p e r m a n e n t  injury, s e r i o u s  p e r m a n e n t  d i s f i g u r e m e n t

or m o r e  t h a n  six m o n t h s  of c o m p l e t e  i n a b i l i t y  to w o r k  in an o c c u p a t i o n ;  

an d

(9) l i a b i l i t y  for d a m a g e s  for e c o n o m i c  d e t r i m e n t  not recover™
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a b l e  t h r o u g h  b a s i c  l oss i n s u r a n c e  o t h e r  t h a n  w o r k  loss, r e p l a c e m e n t  

s e r v i c e s  loss, a n d  if i n j u r y  c a u s e s  d e a t h ,  f u n e r a l , c r e m a t i o n  a n d  b u r i a l  

e x p e n s e s ,  s u r v i v o r ' s  e c o n o m i c  l o s s  an d  s u r v i v o r ' s  r e p l a c e m e n t  s e r v i c e s  

loss not r e c o v e r a b l e  as b a s i c  l o s s  b e n e f i t s  b e c a u s e  o f  the l i m i t a­

tio n s  c o n t a i n e d  in secs, 90 a n d  95 o f  t h i s  c h a p t e r ,  a n d  fo r  w o r k  loss, 

r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r ' s  e c o n o m i c  loss  an d  s u r v i v o r ' s  

r e p l a c e m e n t  s e r v i c e s  los s  not r e c o v e r a b l e  as b a s i c  l oss b e n e f i t s  b e c a u s e  

of  the l i m i t a t i o n  c o n t a i n e d  in sec. 90 o f  t h i s  c h a p t e r  t h a t  a c c r u e  a f t e r  

the i n j u r e d  p e r s o n  is d i s a b l e d  b y  t h e  i n j u r y  for m o r e  t h a n  s i x  m o n t h s  or 

a f t e r  h i e  d e a t h  as a r e s u l t  of t h e  a c c i d e n t ,

(b) F o r  p u r p o s e s  o f  t his s e c t i o n

(1) a p e r s o n  doe s n o t  i n t e n t i o n a l l y  c a u s e  h a r m  m e r e l y  b e c a u s e  

his act or f a i l u r e  to a c t  is i n t e n t i o n a l  or done  w i t h  t h e  r e a l i z a t i o n  

that it c r e a t e s  a g r a v e  r i s k  o f  h arm;

(2) " c o m p l e t e  i n a b i l i t y  o f  a n  i n j u r e d  p e r s o n  to w o r k  in an 

o c c u p a t i o n "  m e a n s  i n a b i l i t y  to p e r f o r m ,  o n  e v e n  a p a r t - t i m e  b a s i s ,  e v e n  

som e of the d u t i e s  r e q u i r e d  b y  h i s  o c c u p a t i o n  or, if u n e m p l o y e d  at the 

t i m e  of i n j u r y ,  b y  a n y  o c c u p a t i o n  fo r  w h i c h  the i n j u r e d  p e r s o n  w a s  

q u a l i f i e d .

Sec. 2 8 . 2 1 . 1 2 0 .  R E Q U I R E D  M I N I M U M  T O R T  L I A B I L I T Y  I N S U R A N C E .  (a) 

S e c u r i t y  fo r  p a y m e n t  o f  tor t l i a b i l i t i e s  r e q u i r e d  u n d e r  sec. 20 o f  this 

c h a p t e r  s h a l l  be at l e a s t  in a m o u n t s  a n d  l i mi t s  as f o l lows:

(1) l i a b i l i t y  c o v e r a g e  o f  n o t  less t h a n  $ 2 5 , 0 0 0  for all 

d a m a g e s  a r i s i n g  out of b o d i l y  i n j u r y  to o r  d e a t h  o f  o n e  p e r s o n  as a 

r e s u l t  of  a n y  on e a c c i d e n t  a r i s i n g  out o f  the o w n e r s h i p ,  m a i n t e n a n c e ,  use 

l o a d i n g  or u n l o a d i n g  o f  the s e c u r e d  v e h i c l e ;

(2) l i a b i l i t y  c o v e r a g e  of not les s  t h a n  $ 5 0 , 0 0 0  for all 

d a m a g e s  a r i s i n g  out o f  b o d i l y  i n j u r y  to o r  d e a t h  o f  t w o  or m o r e  p e r s o n s  

as a r e s u l t  o f  a n y  on e  a c c i d e n t  a r i s i n g  out of the o w n e r s h i p ,  m a i n t e n a n c e
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use, l o a d i n g  or u n l o a d i n g  of the s e c u r e d  v e h i c l e ;  a n d

(3) l i a b i l i t y  c o v e r a g e  of not less t h a n  $ 1 0 , 0 0 0  for all 

d a m a g e s  a r i s i n g  out of i n j u r y  to or d e s t r u c t i o n  of p r o p e r t y ,  i n c l u d i n g  

the loss of us e  t h e r e o f ,  as a r e s u l t  of any  one a c c i d e n t  a r i s i n g  out of 

the o w n e r s h i p ,  m a i n t e n a n c e ,  use, l o a d i n g  or u n l o a d i n g  o f  the s e c u r e d  

v e h i c l e .

(b) T h e  l i a b i l i t y  c o v e r a g e s  r e q u i r e d  u n d e r  (a) of t his s e c t i o n  

s hall a p p l y  to a c c i d e n t s  d u r i n g  the c o n t r a c t  p e r i o d  in a t e r r i t o r i a l  

a r e a  not less t h a n  the U n i t e d  S t a t e s  of A m e r i c a ,  its t e r r i t o r i e s  a n d  

p o s s e s s i o n s  an d  Canada.

(c) S u b j e c t  to the p r o v i s i o n s  of sec. 240 of thi s  ch a p t e r ,  

s e c u r i t y  for p a y m e n t  of tort l i a b i l i t i e s  m a y  be p r o v i d e d  by a c o n t r a c t  

of i n s u r a n c e  the c o v e r a g e  of w h i c h  is s e c o n d a r y  or e x c e s s  to o t h e r  

a p p l i c a b l e  v a l i d  an d  c o l l e c t i b l e  l i a b i l i t y  i n s u r a n c e .  To the e x t e n t  

the s e c o n d a r y  or e x c e s s  c o v e r a g e  a p p l i e s  to l i a b i l i t y  w i t h i n  the 

m i n i m u m  s e c u r i t y  r e q u i r e d  by (a) of this s e c ti o n ,  it m u s t  be s u b j e c t  

to c o n d i t i o n s  c o n s i s t e n t  w i t h  the s y s t e m  o f  c o m p u l s o r y  l i a b i l i t y  

i n s u r a n c e  e s t a b l i s h e d  by t h i s  chapter.

Sec. 2 8 . 2 1 . 1 3 0 .  I N C L U D E D  C OV E R A G E S .  (a) A n  i n s u r a n c e  c o n t r a c t  

w h i c h  p u r p o r t s  to p r o v i d e  c o v e r a g e  for b a s i c  los s  b e n e f i t s  or is sold 

w i t h  r e p r e s e n t a t i o n  tha t  it p r o v i d e s  s e c u r i t y  c o v e r i n g  a m o t o r  v e h i c l e  

w h i c h  m e e t s  th e  r e q u i r e m e n t s  of sec. 20 o f  t h i s  c h a p t e r  s ha l l  be c o n­

si d e r e d  to i n c l u d e  all of the c o v e r a g e s  r e q u i r e d  b y  t h i s  chapter.

(b) N o t w i t h s t a n d i n g  an y  c o n t r a r y  p r o v i s i o n  in it, e v e r y  c o n t r a c t  of 

l i a b i l i t y  i n s u r a n c e  for i n j u r y  a r i s i n g  out of the o w n e r s h i p ,  m a i n t e n a n c e  

or us e  o f  a m o t o r  v e h i c l e ,  w h e r e v e r  issu e d ,  s hall be c o n s i d e r e d  to in -  j 

el u d e  the b a s i c  los s b e n e f i t  c o v e r a g e s  a n d  the m i n i m u m  tor t  l i a b i l i t y  

c o v e r a g e s  r e q u i r e d  by t his c h ap t e r ,  w h i l e  the v e h i c l e  is in this state.
I

(c) No i n s u r e r  a u t h o r i z e d  to t r a n s a c t  or t r a n s a c t i n g  b u s i n e s s  in 
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t h i s  s t a t e  m a y  e x c l u d e ,  in a n y  c o n t r a c t  o f  l i a b i l i t y  i n s u r a n c e  for i n­

ju r y  a r i s i n g  out of the o w n e r s h i p ,  m a i n t e n a n c e  or us e  o f  a m o t o r  v eh i c l e ,  

w h e r e v e r  i s s u e d ,  t h e  b a s i c  l o s s  c o v e r a g e s  a n d  th e  m i n i m u m  tort l i a b i l i t y  

c o v e r a g e s  r e q u i r e d  b y  thi s  c h a p t e r ,  w h i l e  the v e h i c l e  is in th i s  state.

(d) T h i s  s e c t i o n  d o e s  no t  a p p l y  to c o n t r a c t s  of l i a b i l i t y  i n­

s u r a n c e  w h i c h  p r o v i d e  c o v e r a g e  o n l y  for l i a b i l i t y  in e x c e s s  of th e  m i n i­

m u m  tort l i a b i l i t y  c o v e r a g e s  r e q u i r e d  u n d e r  sec. 120 of t h i s  chapter.

Sec. 2 8 . 2 1 . 1 4 0 .  N O N R E S I D E N T  OWNERS. O R  R E G I S T R A N T S .  N o t w i t h s t a n d i n g  

the p r o v i s i o n s  of  sec. 130 of t h i s  c h a p t e r ,  a n o n r e s i d e n t  o w n e r  or 

r e g i s t r a n t  o f  a m o t o r  v e h i c l e  not r e g i s t e r e d  in t h i s  s t a t e m a y  not operat 

or p e r m i t  t h e v e h i c l e  to be o p e r a t e d  in t h i s  s t a t e  for m o r e  t h a n  45 days 

u n l e s s  he c o n t i n u o u s l y  m a i n t a i n s  t h e  s e c u r i t y  fo r  p a y m e n t  o f  b a s i c  loss 

b e n e f i t s  a n d  t ort l i a b i l i t i e s  r e q u i r e d  u n d e r  t h i s  chapter.

Sec. 2 8 . 2 1 . 1 5 0 .  I N S U R E R ' S  C E R T I F I C A T I O N  R E G A R D I N G  O U T - O F - S T A T E  

P O L I C I E S .  (a) A n  i n s u r e r  a u t h o r i z e d  to t r a n s a c t  or  t r a n s a c t i n g  business 

in t h i s  s t a te  is r e q u i r e d  to f i l e  a n d  m a i n t a i n  a w r i t t e n  c e r t i f i c a t i o n  

w i t h  t h e  d i v i s i o n  o f  i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ,  tha t  a n y  c o n t r a c t  

of i n s u r a n c e  f o r  i n j u r y  a r i s i n g  ou t  of t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  or use 

of a m o t o r  v e h i c l e  b y  o u t - o f - s t a t e  r e s i d e n t s  w h o  a r e  i n s u r e d  u n d e r  its 

m o t o r  v e h i c l e  i n s u r a n c e  p o l i c i e s  s h a l l  be c o n s i d e r e d  to i n c l u d e  at least 

a l l  of th e  c o v e r a g e s  r e q u i r e d  b y  t h i s  c h a p t e r  w h i l e  the v e h i c l e  is in 

t h i s  state.

(b) A n  i n s u r e r  not a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in this s tate or 

not t r a n s a c t i n g  b u s i n e s s  in t h i s  s t a t e  m a y  v o l u n t a r i l y  fil e  the 

c e r t i f i c a t i o n  r e q u i r e d  u n d e r  (a) o f  thi s  section.

(c) W h e n  a c e r t i f i c a t i o n  f i l e d  u n d e r  (a) or (b) of t h i s  s e c t i o n  

a p p l i e s  to a n  a c c i d e n t ,  the i n s u r e r  a n d  hi s  i n s u r e d ,  as w e l l  as any 

i n j u r e d  p e r s o n s ,  h a v e  a l l  the r i g h t s ,  o b l i g a t i o n s  a n d  i m m u n i t i e s  p r o v i d e d  

b y  t h i s  c h a pt e r .
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(d) W h e n  a c e r t i f i c a t i o n  has b e e n  f i l e d  u n d e r  (a) or (b) o f  th i s  

s ection, a n o n r e s i d e n t  o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  c o v e r e d  by 

a c o n t r a c t  of i n s u r a n c e  to w h i c h  t h e  c e r t i f i c a t i o n  a p p l i e s  is r e l i e v e d  

f r o m  the r e q u i r e m e n t s  o f  secs. 20 an d  140 o f  t h i s  c h a p t e r  u n t i l  s u c h  time 

as the l aws of t h i s  state r e q u i r e  that the v e h i c l e  be r e g i s t e r e d  in t h i s  

state.

Sec. 2 8 . 2 1 . 1 6 0 .  T E R R I T O R I A L  C O V E R A G E .  (a) If th e  a c c i d e n t  c a u s i n  

i n j u r y  o c c u r s  in thi s  state, e v e r y  p e r s o n  s u f f e r i n g  n e t  loss f r o m  i n j u r y  

a r i s i n g  out of the m a i n t e n a n c e  or use o f  a m o t o r  v e h i c l e  has a r i g h t  to 

b a s i c  loss b e n e f i t s ,  u n l e s s  it is o t h e r w i s e  p r o v i d e d  in thi s  c h a pter.

(b) If the a c c i d e n t  c a u s i n g  I n j u r y  o c c u r s  o u t s i d e  this state, the 

f o l l o w i n g  p e r s o n s  an d  t h e i r  s u r v i v o r s  s u f f e r i n g  net l oss f r o m  i n j u r y  

a r i s i n g  out of m a i n t e n a n c e  or us e  of a m o t o r  v e h i c l e  h a v e  a r i g h t  to 

b a s i c  l oss b e n e f i t s ,  u n l e s s  it is o t h e r w i s e  p r o v i d e d  In thi s  c h a p t e r :

(1) b a s i c  loss i n s u r e d s ;  and

(2) the d r i v e r  an d  o t h e r  o c c u p a n t s  of a s e c u r e d  v e h i c l e ,

o t h e r  t ha n

(A) a v e h i c l e  w h i c h  is r e g u l a r l y  u s e d  in the c o u r s e  

of the b u s i n e s s  of t r a n s p o r t i n g  p e r s o n s  or p r o p e r t y  an d  w h i c h  is 

one o f  five or m o r e  v e h i c l e s  u n d e r  c o m m o n  o w n e r s h i p ;  or

(B) a v e h i c l e  o w n e d  by an o b l i g a t e d  g o v e r n m e n t  o t h e r

t h a n  th i s  state, its p o l i t i c a l  s u b d i v i s i o n s  or o t h e r  p u b l i c

a g e n c i e s .

Sec. 2 8 . 2 1 . 1 7 0 .  P R O P E R T Y  D A M A G E  E X C L U S I O N .  B a s i c  loss b e n e f i t s  

do not i n c l u d e  b e n e f i t s  for h a r m  to p r o p e r t y .

Sec. 2 8 . 2 1 . 1 8 0 .  C O N V E R T E D  M O T O R  V E H I C L E S .  E x c e p t  as p r o v i d e d  In 

sec. 250 o f  t h i s  c h a p t e r ,  a p e r s o n  wh o  c o n v e r t s  a m o t o r  v e h i c l e  is 

d i s q u a l i f i e d  f r o m  b a s i c  or a d d e d  loss b e n e f i t s ,  i n c l u d i n g  b e n e f i t s  

o t h e r w i s e  d ue  h i m  as a s u r v iv o r ,  f r o m  a n y  s o u r c e  o t h e r  t h a n  a n  in- 
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s u r a n c e  p o l i c y  u n d e r  w h i c h  th e  c o n v e r t e r  is a b a s i c  or a d d e d  loss 

I n s u r e d ,  fo r  I n j u r i e s  a r i s i n g  out o f  the m a i n t e n a n c e  or use of the c o n­

ve r t e d  v e h i c l e .  If t h e  c o n v e r t e r  d i e s  f r o m  the I n j u r i e s ,  his s u r v i v o r s  

ar e  n o t  e n t i t l e d  to b a s i c  or a d d e d  loss b e n e f i t s  f r o m  a n y  s o u r c e  o t h e r  

t h a n  a n  i n s u r a n c e  c o n t r a c t  u n d e r  w h i c h  the c o n v e r t e r  is a b a s i c  loss 

i n s u re d .  F o r  t h e  p u r p o s e  of t h i s  s e c t i o n ,  a p e r s o n  is no t  a c o n v e r t e r  

If he u s e s  th e  m o t o r  v e h i c l e  w i t h  a g o o d  f a i t h  b e l i e f  that he is 

l e g a l l y  e n t i t l e d  to u s e  it.

Sec. 2 8 . 2 1 . 1 9 0 .  I N T E N T I O N A L  I N J U R I E S .  A p e r s o n  i n t e n t i o n a l l y  

c a u s i n g  or a t t e m p t i n g  to c a u s e  i n j u r y  to h i m s e l f  or a n o t h e r  is d i s­

q u a l i f i e d  f r o m  b a s i c  o r  a d d e d  l o s s  b e n e f i t s  fo r  i n j u r y  a r i s i n g  f r o m  

hi s  acts, i n c l u d i n g  b e n e f i t s  o t h e r w i s e  du e  h i m  as a s u rvivor. In the 

c a s e  o f  the d e a t h  of  a p e r s o n  i n t e n t i o n a l l y  c a u s i n g  or a t t e m p t i n g  to 

c a u s e  i n j u r y  to h i m s e l f ,  h i s  s u r v i v o r s  a r e  no t  e n t i t l e d  to b a s i c  or 

a d d e d  l oss b e n e f i t s  for  l o s s  a r i s i n g  f r o m  his death. A p e r s o n  i n­

t e n t i o n a l l y  c a u s e s  or a t t e m p t s  ‘to c a u s e  i n j u r y  if he a c t s  or fails to 

act for th e p u r p o s e  o f  c a u s i n g  i n j u r y  or w i t h  k n o w l e d g e  tha t i n j u r y  

is s u b s t a n t i a l l y  c e r t a i n  to foll o w ,  A p e r s o n  d o e s  n o t  i n t e n t i o n a l l y  

c a u s e  or a t t e m p t  to c a u s e  i n j u r y  m e r e l y  b e c a u s e  hi s  act or f a i l u r e  

to act is i n t e n t i o n a l ,  o r  d o n e  w i t h  hi s  r e a l i z a t i o n  t hat it c r e a t e s  a 

g r a v e  r i s k  o f  c a u s i n g  i n j u r y ,  o f  i f  the act or o m i s s i o n  c a u s i n g  the 

i n j u r y  is fo r  t he  p u r p o s e  o f  a v e r t i n g  b o d i l y  h a r m  to h i m s e l f  or 

a n o t h e r  pers o n ,

Sec. 2 8 . 2 1 . 2 0 0 .  P R I O R I T Y  O F  A P P L I C A B I L I T Y  OF S E C U R I T Y  F O R  

P A Y M E N T  OF B A S I C  L O S S  B E N E F I T S ,  (a) U n l e s s  o t h e r w i s e  p r o v i d e d  In 

t h i s  s e c t i on ,  t h e  b a s i c  los s i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to a 

b a s i c  loss i n s u r e d  is t h e  p o l i c y  u n d e r  w h i c h  the i n j u r e d  p e r s o n  is a 

b a s i c  l oss I n s u r e d .  I f  t h e  i n j u r e d  p e r s o n  is not a b a s i c  l oss i n s ured, 

the b a s i c  l o s s  i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to an o c c u p a n t  of a
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m o t o r  v e h i c l e  i n v o l v e d  in an a c c i d e n t ,  i n c l u d i n g  the o p e r a t o r ,  is the 

i n s u r a n c e  c o v e r i n g  that v e h icle,

(b) In c ase o f  i n j u r y  to the d r i v e r  or o t h e r  o c c u p a n t  of a 

m o t o r  v e h i c l e  w h i l e  it is b e i n g  u s e d  in t he  b u s i n e s s  o f  t r a n s p o r t i n g  

p e r s o n s  or p r o p e r t y ,  the b a s i c  loss i n s u r a n c e  a p p l i c a b l e  is th e  i n s u r­

anc e  c o v e r i n g  the v e h i c l e ,  or, if none, t h e  b a s i c  los s  I n s u r a n c e  u n d e r  

w h i c h  the i n j u r e d  p e r s o n  is a b a s i c  loss insured.

(c) In case of i n j u r y  to an e m p l o y e e ,  or to his s p o u s e  or o t h e r  

r e l a t i v e  r e s i d i n g  in the same h o u s e h o l d ,  If the a c c i d e n t  c a u s i n g  the 

i n j u r y  o c c u r s  w h i l e  the i n j u r e d  p e r s o n  is d r i v i n g  or o c c u p y i n g  a m o t o r  

v e h i c l e  f u r n i s h e d  b y  the e m p l o y e r ,  the b a s i c  loss i n s u r a n c e  a p p l i c a b l e  

is the i n s u r a n c e  c o v e r i n g  the v e h i c l e ,  or, if none, t h e  b a s i c  loss 

I n s u r a n c e  u n d e r  w h i c h  the i n j u r e d  p e r s o n  is a b a s i c  loss insured.

(d) A c l a i m  for b a s i c  loss b e n e f i t s  b a s e d  u p o n  i n j u r y  to a 

p e r s o n  not o t h e r w i s e  c o v e r e d  w h o  is not the d r i v e r  or o t h e r  o c c u p a n t  

of a m o t o r  v e h i c l e  i n v o l v e d  In an a c c i d e n t  m a y  be m a d e  a g a i n s t  the 

i n s u r e r  of an y  i n v o l v e d  v eh icle. An u n o c c u p i e d  p a r k e d  v e h i c l e  is 

not a m o t o r  v e h i c l e  i n v o l v e d  in the a c c i d e n t  u n l e s s  It wa s  p a r k e d  so 

as to c ause u n r e a s o n a b l e  r i s k  of injury,

(e) If t w o  or m o r e  o b l i g a t i o n s  to p ay  b a s i c  loss  b e n e f i t s  are 

a p p l i c a b l e  to an i n j u r y  u n d e r  the p r i o r i t i e s  set out in t h i s  s e c t i o n ,  

b e n e f i t s  are p a y a b l e  o n l y  once and the i n s u r e r  a g a i n s t  w h o m  a c l a i m  

is a s s e r t e d  s h a l l  p r o c e s s  a n d  pa y  the c l a i m  as if w h o l l y  r e s p o n s i b l e ,  

but is t h e r e a f t e r  e n t i t l e d  to r e c o v e r  p r o - r a t a  c o n t r i b u t i o n  fo r  the 

b a s i c  loss b e n e f i t s  p a i d  a n d  the c o s t s  of p r o c e s s i n g  the claim. W h e r e  

c o n t r i b u t i o n  is sought a m o n g  i n s u r e r s  r e s o n s i b l e  u n d e r  (d) of this 

section, p r o r a t i o n  s h a l l  be b a s e d  on t h e n u m b e r  o f  i n v o l v e d  m o t o r

v 'w. u.'c; u o

Sec. 2 8 . 2 1 . 2 1 0 .  I N S U R E R S’ R I G H T S  O P  R E I M B U R S E M E N T  A N D  S U B R O G A -
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TION. (a) E x c e p t  as p r o v i d e d  in (b) of t h i s  se c t i o n ,  w h e n e v e r  a 

p e r s o n  w h o  r e c e i v e s  or is e n t i t l e d  to r e c e i v e  b a s i c  o r  a d d e d  loss, 

b e n e f i t s  f or  an i n j u r y  or for d a m a g e  to p r o p e r t y  ha s  a c l a i m  or c ause 

o f  a c t i o n  a g a i n s t  a n y  o t h e r  p e r s o n  for b r e a c h  of an o b l i g a t i o n  or 

d u t y  c a u s i n g  t h e  i n j u r y  or d a m a g e ,  the b a s i c  loss i n s u r e r  is s u b r o g a t e d  

to the  r i g h t s  o f  t h e  c l a i m a n t  a n d  is the r e a l  p a r t y  in i n t e r e s t  in the 

c l a i m  for  r e l i e f  or c a u s e  of a c t i o n  to the e x t e n t  t hat e l e m e n t s  of 

d a m a g e  c o m p e n s a t e d  f o r  by b a s i c  or a d d e d  los s  i n s u r a n c e  ar e  r e c o v e r­

abl e  a n d  it ha s  p a i d  or b e c o m e  o b l i g a t e d  to p a y  a c c r u e d  or f u tu r e  

b a s i c  a n d  a d d e d  loss  b e n e f i t s .

(b) A n  i n s u r e r  d o e s  not h a v e  a n d  m a y  n o t  d i r e c t l y  or i n d i r e c t l y  

c o n t r a c t  for a r i g h t  o f  r e i m b u r s e m e n t  f r o m  or s u b r o g a t i o n  to the 

p r o c e e d s  o f  a c l a i m  f o r  r e l i e f  or c a u s e  o f  a c t i o n  fo r  n o n e c o n o m i c  

d e t r i m e n t  o f  a r e c i p i e n t  of  b a s i c  o r  a d d e d  loss b e n e f i t s .

(c) In c a s e s  w h e r e  b o t h  a b a s i c  los s  i n s u r e r  a n d  the p e r s o n  

s u f f e r i n g  th e  i n j u r y  o r  d a m a g e  a re  r e a l  p a r t i e s  in i n t e r e s t

(1) e i t h e r  is a n e c e s s a r y  p a r t y  in an a c t i o n  c o m m e n c e d  by

t h e  other;

(2) the i n s u r e r  m a y  not c o m m e n c e  a n  a c t i o n  b e f o r e  six 

m o n t h s  a f t e r  the c l a i m  f o r  r e l i e f  or c a u s e  of a c t i o n  has a c c r u e d  

e x c e p t  w h e n  t h e  i n s u r e r  is a p a r t y  in an a c t i o n  c o m m e n c e d  by the 

i n j u r e d  or d a m a g e d  p e r s o n ;

(3) the c l a i m s  of b o t h  s h a l l  b e  a s s e r t e d  in t h e i r  ow n  

n a m e s  to th e  e x t e n t  o f  t h e i r  r e s p e c t i v e  i n t e r e s t s ;

(4) n e i t h e r  is b o u n d  by the d e t e r m i n a t i o n  of an y  i s s u e  of 

fact or law in a p r o c e e d i n g  to w h i c h  it is not a pa r ty ;  and

(5) if e i t h e r  c o m m e n c e s  an a c t i o n  to a s s e r t  its i n t e r e s t  

in the c l a i m  f or  r e l i e f  or c a u s e  o f  a c t i o n  a p a r t  f r o m  the o t h e r  or 

w i t h o u t  j o i n i n g  th e  o t h e r ,  it s h a l l  set out the e x i s t e n c e  o f  the in-
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te r e s t  of the other.

Sec. 2 8 . 2 1 . 2 2 0 .  O P T I O N A L  D E D U C T I B L E S  AN D  E X C L U S I O N S .  (a). At 

a p p r o p r i a t e l y  r e d u c e d  p r e m i u m  rates, b a s i c  los s  I n s u r e r s  s h a ll  o f f e r  

e a c h  of the f o l l o w i n g  d e d u c t i b l e s  and e x c l u s i o n s , a p p l i c a b l e  o n l y  

to c l a i m s  of b a s i c  loss i n s u r e d s  and, in case of the d e a t h  of a 

b a s i c  loss I n s u re d ,  of his s u r v i v o r s :

(1) d e d u c t i b l e s  in the a m o u n t s  of $100 and $300
f r o m  all b a s i c  los s  b e n e f i t s ,  o t h e r w i s e  p a y a b l e ,  e x c e p t  that if tw o  or 

m o r e  ba s i c  los s  i n s u r e d s  to w h o m  the d e d u c t i b l e  is a p p l i c a b l e  u n d e r  

the c o n t r a c t  o f  i n s u r a n c e  are i n j u r e d  in the s ame a c c i d e n t ,  the 

a g g r e g a t e  a m o u n t  of the d e d u c t i b l e  a p p l i c a b l e  to al l  of  t h e m  s h a l l  

not e x c e e d  the s p e c i f i e d  d e d u c t i b l e ,  w h i c h  a m o u n t  w h e r e  n e c e s s a r y  

s h a l l  be a l l o c a t e d  e q u a l l y  a m o n g  them;

(2) an e x c l u s i o n ,  in c a l c u l a t i o n  of net loss, o f  10 p e r  

cent of w o r k  l oss a n d  s u r v i v o r ' s  e c o n o m i c  loss;

(3) a n  e x c l u s i o n ,  in c a l c u l a t i o n  of net loss, of al l  r e­

pl a c e m e n t  s e r v i c e s  loss a n d s u r v i v o r ' s  r e p l a c e m e n t  s e r v i c e s  loss; and

(4) a d e d u c t i b l e ,  in the a m o u n t  of $ 1 , 0 0 0  p e r  a c c i d e n t  

f r o m  all b a s i c  los s  b e n e f i t s  o t h e r w i s e  p a y a b l e  for i n j u r y  to a p e r s o n  

w h i c h  o c c u r s  w h i l e  he is o p e r a t i n g  or is a p a s s a n g e r  o n  a t w o - w h e e l e d  

m o t o r  vehicle.

(b) S u b j e c t  to the p r o v i s i o n s  of sec. 240 of  t h i s  c h a p t e r ,  b a s i c  

l oss i n s u r e r s  m a y  o f f e r  the f o l l o w i n g  a d d i t i o n a l  e x c l u s i o n s  a p p l i c a b l e  

o n l y  to c l a i m s  o f  som e  or a l l  b a s i c  loss i n s u r e d s  and, in case of the 

d e a t h  of a b a s i c  loss i n s u r e d ,  of his s u r v i v o r s :

(1) e x c l u s i o n s ,  in c a l c u l a t i o n  o f  net loss, of a p a r t  of  r e­

p l a c e m e n t  s e r v i c e s  los s  and  s u r v i v o r’s r e p l a c e m e n t  s e r v i c e s  loss; and

(2) e x c l u s i o n s ,  in c a l c u l a t i o n  of net loss, of any of t h o s e  

a m o u n t s  and k i n d s  o f  los s o t h e r w i s e  c o m p e n s a t e d  b y  b e n e f i t s  or ad-
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v a n t a g e s  a p e r s o n  r e c e i v e s  or is u n c o n d i t i o n a l l y  e n t i t l e d  to r e c e i v e  

f r o m  an y  o t h e r  s p e c i f i e d  s o u r c e ,  if the o t h e r  s o u r c e  has b e e n  a p p r o v e d  

s p e c i f i c a l l y  or as to t y p e  o f  s o ur c e  by the d i r e c t o r  of i n s u r a n c e  by 

r e g u l a t i o n s  a d o p t e d  u p o n  a d e t e r m i n a t i o n  by th e  d i r e c t o r  th a t  the 

o t h e r  sou r c e  o r  t y p e  of s o u r c e  is r e l i a b l e  a n d  that a p p r o v a l  of it is 

c o n s o n a n t  w i t h  the p u r p o s e s  of this c h a p t e r ,  and, if the o t h e r  so u r ce  

is a c o n t r a c t  o f .i n s u r a n c e , t h a t  it p r o v i d e s  b e n e f i t s  for a c c i d e n t a l  

i n j u r i e s  g e n e r a l l y  a n d  in a m o u n t s  at l e a s t  as g re a t  for o t h e r  i n j u r i e s  

as for i n j u r i e s  r e s u l t i n g  f r o m  m o t o r  v e h i c l e  a c c i d e n t s .

(c) A n  i n s u r e r  a n d  e v e r y  o r g a n i z a t i o n  or e n t i t y  p r o v i d i n g  p r e­

p a i d  h e a l t h  c a r e  a u t h o r i z e d  to t r a n s a c t  or t r a n s a c t i n g  b u s i n e s s  in 

t h i s  state, w h i c h  i s s u e s  a p o l i c y  of i n s u r a n c e  or c o n t r a c t  p a y i n g  

h e a l t h  ca r e  b e n e f i t s  or w h i c h  p r o v i d e s  h e a l t h  care s e r v i c e s  as the 

r e s u l t  of i n j u r y,  e x c e p t  life  i n s u r a n c e  b e n e f i t s  a n d  b a s i c  or a d d e d  

l oss b e n e f i t s ,  s h a l l  o f f e r  at a n  a p p r o p r i a t e l y  r e d u c e d  p r e m i u m  or cha r g e  

a n  o p t i o n  to e x c l u d e  b e n e f i t s  to th e  e x t e n t  b e n e f i t s  are p a y a b l e  u n d e r  

b a s i c  or a d d e d  loss i n s u r a n c e .  A n  i n s u r e r  o r  o r g a n i z a t i o n  p r o v i d i n g  

p r e p a i d  h e a l t h  c a r e  w h i c h  i s s u e s  a g r o u p  p o l i c y  of i n s u r a n c e  or c o n t r a c t  

p a y i n g  h e a l t h  c a r e  b e n e f i t s  o r  p r o v i d i n g  h e a l t h  c are s e r v i c e s  as the 

r e s u l t  of i n j u r y ,  e x c e p t  l i f e  i n s u r a n c e  b e n e f i t s  a n d  b a s i c  or a d d e d  loss 

b e n e f i t s ,  m a y  n o t  i n c l u d e  w i t h i n  the b e n e f i t s  p a y a b l e  for h e a l t h  care 

s e r v i c e s  an y  b e n e f i t s  or s e r v i c e s  w h i c h  d u p l i c a t e  b e n e f i t s  p a y a b l e  u n d e r  

b a s i c  or a d d e d  l o s s  i n s u r a n c e .  This s u b s e c t i o n  d o e s  not p r e c l u d e  the 

i s s u a n c e  o f  a g r o u p  p o l i c y  of  i n s u r a n c e  o r  c o n t r a c t  p r o v i d i n g  ba s i c  loss 

b e n e f i t s  or b a s i c  a n d  a d d e d  l o s s  b e n e f i t s  c o m b i n e d  w i t h  a d d i t i o n a l

b e n e f i t s  of i n s u r a n c e  c o v e r a g e s .

Sec. 2 8 . 2 1 . 2 3 0 .  O P T I O N A L  A D D E D  L O S S  I N S U R A N C E .  (a) B a s i c  loss 

i n s u r e r s  m a y  o f f e r  o p t i o n a l  a d d e d  loss c o v e r a g e s  p r o v i d i n g  a d d i t i o n a l

b e n e f i t s  as c o m p e n s a t i o n  for i n j u r y  or h a r m  a r i s i n g  out of th e  o w n e r s h i p ,
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m a i n t e n a n c e  or u s e  o f  a m o t o r  v e h i c l e , i n c l u d i n g  b e n e f i t s  for los s  e x­

cl u d e d  by l i m i t s  a n d  e x c l u s i o n s  a p p l i c a b l e  to a l l o w a b l e  e x p e n s e , w o r k  

loss, r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r’s e c o n o m i c  loss, s u r v i v o r ' s  

r e p l a c e m e n t  s e r v i c e s  loss, fu n e r a l ,  c r e m a t i o n  a n d  b u r i a l  e x p e n s e s ,  h a r m  

to p r o p e r t y ,  loss of use of m o t o r  v e h i c l e s ,  i n c l u d i n g  t e m p o r a r y  t r a n s­

p o r t a t i o n  c o st s  i n c u r r e d  d u r i n g  suc h  r e a s o n a b l e  tim e  as n e c e s s a r y  for 

r e p a i r  or r e p l a c e m e n t  of an i n s u r e d’s m o t o r  v e h i c l e ,  a n d  n o n e c o n o m i c  

d e t r i m e n t .  The d i r e c t o r  of i n s u r a n c e  s h a l l  a d o p t  r e g u l a t i o n s  r e q u i r i n g  

that s p e c i f i e d  o p t i o n a l  a d d e d  loss c o v e r a g e s  be o f f e r e d  by  b a s i c  l oss 

i n s u r e r s .

(b) B a s i c  loss i n s u r e r s  s h a l l  o f f e r  o p t i o n a l  a d d e d  los s  c o v e r a g e s  

p r o v i d i n g  a d d i t i o n a l  b e n e f i t s  for b a s i c  l o s s  e x c l u d e d  by r e a s o n  of the 

l i m i t a t i o n s  c o n t a i n e d  in secs. 80, 90, 95 a n d  100 of this  c h a p t e r  up to 

an a g g r e g a t e  t o t a l  o f  $ 5 0 , 0 0 0  p e r  p e r s o n  p e r  a c c i d e n t .

(c) A n  i n s u r e r  of the i n s u r e d’s c h o i c e  m a y  w r i t e  s e p a r a t e  c o v e r­

ages for h a r m  to m o t o r  v e h i c l e s  or t h e i r  c o n t e n t s ,  or both.

(d) Al l  a d d e d  loss c o v e r a g e s  o f f e r e d  a p p l y  to i n j u r i e s  or h a r m  

a r i s i n g  out of a c c i d e n t s  an d  o c c u r r e n c e s  d u r i n g  the c o n t r a c t  p e r i o d

in a t e r r i t o r i a l  a r e a  not less t h a n  t h e  U n i t e d  S t a t e s ,  its t e r r i t o r i e s  

a n d  p o s s e s s i o n s ,  a n d  Canada.

Sec. 2 8 . 2 1 . 2 4 0 .  A P P R O V A L  OF T E R M S  A N D  FO R M S .  (a) The t e r m s  a n d  

c o n d i t i o n s  of c o n t r a c t s  a n d  c e r t i f i c a t e s  or o t h e r  e v i d e n c e  of i n s u r a n c e  

c o v e r a g e  s o l d  or i s s u e d  in this state p r o v i d i n g  m o t o r  v e h i c l e  tort 

l i a b i l i t y ,  b a s i c  loss an d  a d d e d  loss i n s u r a n c e  c o v e r a g e s ,  a n d  the f o rm s  

u s e d  by  i n s u r e r s  o f f e r i n g  t h e s e  c o v e r a g e s  are s u b j e c t  to a p p r o v a l  a n d 

r e g u l a t i o n  by the d i r e c t o r  o f  insu r an c e .

(b) The d i r e c t o r  of i n s u r a n c e  s hall a p p r o v e  o n l y  terms, c o n d i t i o n s  

a n d  f o r m s  tha t  a r e  c o n s i s t e n t  w i t h  the p u r p o s e s  an d  r e q u i r e m e n t s  o f  

t h i s  chapt er ,  a n d  w h i c h  ar e  f a i r  a n d  e q u i t a b l e  to all p e r s o n s  w h o s e
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i n t e r e s t s  m a y  be a f f e c t e d ,

(c) T h e  d i r e c t o r  of  i n s u r a n c e  may. l i m i t  by r e g u l a t i o n  the v a r i e t y  

o f  c o v e r a g e s  a v a i l a b l e  in o r d e r  to g i v e  i n s u r a n c e  p u r c h a s e r s  r e a s o n a b l e  

o p p o r t u n i t y  to c o m p a r e  the cost o f  i n s u r i n g  w i t h  v a r i o u s  i n s u re r s .

(d) T h e  d i r e c t o r  of i n s u r a n c e  s h a l l  p r o v i d e  t h r o u g h  an  a p p r o p r i a t e  

p u b l i c a t i o n  t h e  m e a n s  to i n f o r m  c o n s u m e r s  a b ou t  t h e  p r o v i s i o n s  o f  this 

c h a p t e r ,  i n c l u d i n g  t h e  limi t s ,  d e d u c t i b l e s ,  e x c l u s i o n s ,  d i s q u a l i f i c a t i o n s  

an d  o t h e r  c o n d i t i o n s  p r o v i d e d  for, a n d  a b o u t  r a t e s  b e i n g  c h a r g e d  by i n­

sur e r s  in a m a n n e r  a d e q u a t e  to p e r m i t  c o n s u m e r s  to c o m p a r e  the cost of 

i n s u r i n g .

Sec. 2 8 . 2 1 , 2 5 0 .  A S S I G N E D  C L AI M S .  (a) A p e r s o n  e n t i t l e d  to b asic 

los s b e n e f i t s  b e c a u s e  o f  i n j u r y  c o v e r e d  b y  t h i s  c h a p t e r  m a y  o b t a i n  t h e m  

t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  e s t a b l i s h e d  p u r s u a n t  to th e  p r o v i s i o n s  

o f  sec. 260 o f  t h i s  c h a p t e r  w h e n e v e r

(1) b a s i c  l o s s  i n s u r a n c e  is n o t  a p p l i c a b l e  to the  i n j u r y  for

a r e a s o n  o t h e r  t h a n  t h o s e  s p e c i f i e d  in secs. 180 a n d  190 o f  th i s  c h a p t e r

(2) b a s i c  los s  i n s u r a n c e  is no t  a p p l i c a b l e  to th e  i n j u r y

b e c a u s e  the i n j u r e d  p e r s o n  c o n v e r t e d  a m o t o r  v e h i c l e  w h i l e  he w a s  u n d e r

14 y e a r s  of age;

(3 ) b a s i c  l o s s  i n s u r a n c e  a p p l i c a b l e  to the i n j u r y  c a n n o t  be 

i n d e n t i f l e d ;

(4) b a s i c  l o s s  i n s u r a n c e  a p p l i c a b l e  to t h e  i n j u r y  is i n a d e­

qu a t e  to p r o v i d e  the  c o n t r a c t e d - f o r  b e n e f i t s  b e c a u s e  of  f i n a n c i a l  

i n a b i l i t y  o f  a b a s i c  lo s s  i n s u r e r  to f u l f i l l  its o b l i g a t i o n ;  or

(5) a c l a i m  fo r  b a s i c  l o s s  b e n e f i t s  is r e j e c t e d  by  a b a s i c  

los s i n s u r e r  f o r  a r e a s o n  o t h e r  t h a n  t h a t  t h e  p e r s o n  is no t  e n t i t l e d  

to the b a s i c  l o s s  b e n e f i t s  u n d e r  t h i s  c h a p t e r.

(b) If a c l a i m  q u a l i f i e s  for a s s i g n m e n t  u n d e r  (a)(3), (4) or

(5) of t h i s  s e c t i o n  t h e  a s s i g n e d  c l a i m s  b u r e a u  or the i n s u r e r  to
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w h o m  the c l a i m  is a s s i g n e d  is s u b r o g a t e d  to all  r i g h t s  of the c l a i m a n t  

a g a i n s t  any b a s i c  loss i n s urer, its s u c c e s s o r  in i n t e r e s t  or s u b s t i t u t e

l e g a l l y  o b l i g a t e d  to pa y  b a s i c  loss b e n e f i t s  to the c l a i m a n t  fo r b a s i c

loss b e n e f i t s  p a i d  b y  the a s s i g n e e 3 for the cost of' p r o c e s s i n g  the 

c l a i m  for t h o s e  b e n e f i t s ,  for r e a s o n a b l e  a t t o r n e y’s fees a n d  o t h e r  

e x p e n s e s  i n c u r r e d  in e n f o r c i n g  thi s  r i g h t  of  s u b r o g a t i o n .

(c) E x c e p t  for a c l a i m  a s s i g n e d  u n d e r  (a)(4) or (5) of t his

s e c t i o n  if a p e r s o n  r e c e i v e s  b a s i c  loss b e n e f i t s  t h r o u g h  the a s s i g n e d  

c l a i m s  p l a n  all b e n e f i t s  or a d v a n t a g e s  he r e c e i v e s  or is e n t i t l e d

to r e c e i v e  as a r e s u l t  of the injury, o t h e r  t h a n  by w a y  of s u c c e s s i o n  

at death, d e a t h  b e n e f i t s  f r o m  life i n s u r a n c e  or in d i s c h a r g e  of 

f a m i l i a l  o b l i g a t i o n s  o f  support, are s u b t r a c t e d  in c a l c u l a t i n g  net 

loss „

(d) An a s s i g n e d  c l a i m  of a p e r s o n  w h o  h a s  f a i l e d  to c o m p l y  

w i t h  the r e q u i r e m e n t  of m a i n t a i n i n g  s e c u r i t y  u n d e r  sec. 20 of thi s  

c h a p t e r  for the p a y m e n t  of b a s i c  loss b e n e f i t s ,  or of a p e r s o n  as to 

w h o m  the s e c u r i t y  is I n v a l i d a t e d  b e c a u s e  of h i s  f r a u d  or w i l f u l  m i s­

conduct, is s u b j e c t  to:

(1) all th e  o p t i o n a l  d e d u c t i b l e s  a n d  e x c l u s i o n s  to th e  

m a x i m u m  r e q u i r e d  to be o f f e r e d  u n d e r  sec. 220(a) of th i s  c ha p t e r ;  a n d

(2) a d e d u c t i o n  in the a m o u n t  of $500 for e a c h  y e a r  or pa r t  

t h e r e o f  of the p e r i o d  of his c o n t i n u o u s  f a i l u r e  to p r o v i d e  s e c u r i t y ,  

a p p l i c a b l e  to a n y  b e n e f i t s  o t h e r w i s e  p a yable.

Sec. 2 8 . 2 1 . 2 6 0 .  A S S I G N E D  C L A I M S  PLAN. (a) I n s u r e r s  p r o v i d i n g  

basic, loss I n s u r a n c e  In this state m u s t  o r g a n i z e  a n d  c o n t i n u o u s l y  

m a i n t a i n ,  s u b j e ct  to a p p r o v a l  and r e g u l a t i o n  b y  the d i r e c t o r  of 

i n s u r a n c e ,  an a s s i g n e d  c l a i m s  b u r e a u  a n d  an a s s i g n e d  c l a i m s  p l a n  a n d  

a d o p t  r u l e s  for t h e i r  o p e r a t i o n  a nd  fo r  the a s s e s s m e n t  of c o st s  on 

a fai r  an d  e q u i t a b l e  b a s i s  c o n s i s t e n t  w i t h  t his c h ap t e r .
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(b) If i n s u r e r s  p r o v i d i n g  b a s i c  loss i n s u r a n c e  do n o t  o r g a n i z e  

a n d  c o n t i n u o u s l y  m a i n t a i n  an a s s i g n e d  c l a i m s  b u r e a u  a n d  an assigned, 

c l a i m s  p l a n  as r e q u i r e d  by (a) of t his s e c t i o n  or in a m a n n e r  c o n­

si d e r e d  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  by the d i r e c t o r  of  i n s u r a n c e ,  

the d i r e c t o r  o f  i n s u r a n c e  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  by r e g u l a t i o n  

a n  a s s i g n e d  c l a i m s  b u r e a u  a n d  a n  a s s i g n e d  c l a i m s  plan.

(c) E a c h  i n s u r e r  p r o v i d i n g  b a s i c  loss i n s u r a n c e  in t h i s  s tate 

s h a l l  p a r t i c i p a t e  in the a s s i g n e d  c l a i m s  b u r e a u  a n d  th e  a s s i g n e d  

c l a i m s  plan.

(d) C o s t s  i n c u r r e d  i n c l u d i n g  b a s i c  l o s s  b e n e f i t s  p a i d  and  

o t h e r  e x p e n s e s  o f  o p e r a t i o n  s h a l l  be a l l o c a t e d  f a i r l y  a n d  e q u i t a b l y  

a m o n g  b a s i c  los s  i h s u f e r s .

(e) F o r  p u r p o s e s  o f  i m p l e m e n t i n g  the r e q u i r e m e n t s  o f  this 

s e c tion, e v e r y  i n s u r e r  p r o v i d i n g  b a s i c  los s  i n s u r a n c e  in t h i s  s tate 

s h a l l  f u l l y  a n d  p r o m p t l y  d i s c l o s e  all  i n f o r m a t i o n  r e q u e s t e d  b y  the 

d i r e c t o r  of i n s u r a n c e .

Sec. 2 8 . 2 1 . 2 7 0 .  T I M E  F O R  M A K I N G  A S S I G N E D  C L A I M S . (a) E x c e p t  

as p r o v i d e d  in (b) o f  t h i s  s e c t i o n ,  a p e r s o n  a u t h o r i z e d  to o b t a i n  

b a s i c  loss  b e n e f i t s  t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  s h a l l  n o t i f y  the 

b u r e a u  of hi s  c l a i m  w i t h i n  the t i m e  th a t  w o u l d  h a v e  b e e n  a l l o w e d  for 

c o m m e n c i n g  an a c t i o n  fo r  t h o s e  b e n e f i t s  if t h e r e  h a d  b e e n  in ef f e c t  

i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to the claim.

(b) If t i m e l y  a c t i o n  for b a s i c  loss b e n e f i t s  is c o m m e n c e d  

a g a i n s t  an i n s u r e r  w h o  is u n a b l e  to f u l f i l l  his o b l i g a t i o n s  b e c a u s e  

o f  f i n a n c i a l  i n a b i l i t y ,  a p e r s o n  a u t h o r i z e d  to o b t a i n  b a s i c  loss 

b e n e f i t s  t h r o u g h  t h e  a s s i g n e d  c l a i m s  p l a n  s h a l l  n o t i f y  the a s s i g n e d  

c l a i m s  b u r e a u  o f  h i s  c l a i m  w i t h i n  six m o n t h s  a f t e r  d i s c o v e r y  of the 

f i n a n c i a l  i n a b i l i t y  o f  h i s  b a s i c  l oss i n s urer.

Sec. 2 8 . 2 1 . 2 8 0 .  D I S P O S I T I O N  OF A S S I G N E D  CLAI M S.  (a) The
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a s s i g n e d  c l a i m s  b u r e a u  shall p r o m p t l y  a s s i g n  e a c h  c l a i m  of w h i c h  it is 

n o t i f i e d  and n o t i f y  t h e  c l a i m a n t  of th e i d e n t i t y  an d  a d d r e s s  of the 

a s s i g n e e  of t h e  claim.

(b) C l a i m s  s h a l l  be a s s i g n e d  so as to m i n i m i z e  i n c o n v e n i e n c e  to 

c l a i m a n t s .

(c) A l l  c l a i m s  a r i s i n g  f r o m  i n j u r y  to o n e  p e r s o n  s u s t a i n e d  in one 

a c c i d e n t  s ha l l  be a s s i g n e d  to one a s s i g n e e s  w h o  t h e r e a f t e r  ha s  r i g h t s  

a n d  o b l i g a t i o n s  as if it h a d  i s s u e d  a p o l i c y  of b a s i c  loss i n s u r a n c e  

c o m p l y i n g  w i t h  t h i s  c h a p t e r  a p p l i c a b l e  to th e  i n j u r y  or, ih cas e  of 

f i n a n c i a l  i n a b i l i t y  of a b a s i c  loss i n s u r e r  to p e r f o r m  its o b l i g a t i o n s ,  

as if the a s s i g n e e  had  i s s u e d  the b a s i c  l oss i n s u r a n c e ,  u n d e r t a k e n  the 

s e l f - i n s u r a n c e , or l a w f u l l y  o b l i g a t e d  i t s e l f  to pay  b a s i c  loss 

b e n e f i t s .

Sec. 2 8 . 2 1 . 2 9 0 .  P A Y M E N T  OP B E N E F I T S . (a) B a s i c  or a d d e d  loss 

b e n e f i t s  are p a y a b l e  m o n t h l y  as loss a c c r ue s .  L o s s  a c c r u e s  not w h e n  

i n j u r y  o c cu r s ,  but as w o r k  loss, r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r ' s  

e c o n o m i c  loss, s u r v i v o r ' s  r e p l a c e m e n t  s e r v i c e s  loss  o r  a l l o w a b l e  

e x p e n s e  is inc u r re d .  B e n e f i t s  are o v e r d u e  if no t  p a i d  W i t h i n  30 d a y s  

a f t e r  the i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  o f  the fact an d  a m o u n t  of 

loss r e a l i z e d ,  u n l e s s  an i n s u r e r  e l e c t s  to a c c u m u l a t e  c l a i m s  for 

p e r i o d s  not e x c e e d i n g  31 days, in w h i c h  e v e n t  b e n e f i t s  ar e  not o v e r d u e  

if p a i d  w i t h i n  15 d ays a f t e r  the p e r i o d  of a c c u m u l a t i o n .  If r e a s o n a b l e  

p r o o f  is s u p p l i e d  as to o nl y  p a r t  of a claim, a n d  th e  p a r t  t o t a l s  $ 100 

or more, t h e p a r t  is o v e r d u e  if not p a i d  w i t h i n  the t i m e  p r o v i d e d  by 

t h i s  section. A l l o w a b l e  e x p e n s e  b e n e f i t s  m a y  be p a i d  by t h e  i n s u r e r  

d i r e c t l y  to p e r s o n s  s u p p l y i n g  p r o d u c t s ,  s e r v i c e s  or a c c o m m o d a t i o n s  to 

the c l aimant.

(b) O v e r d u e  p a y m e n t s  b e a r  i n t e r e s t  at the r a t e  of 18 p e r  cent 

p e r  year.



I

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) A c l a i m  for b a s i c  or a d d e d  loss b e n e f i t s  s h a l l  be p a i d  

w i t h o u t  d e d u c t i o n  for the b e n e f i t s  w h i c h  are to be s u b t r a c t e d  p u r s u a n t  

to the p r o v i s i o n s  o n  c a l c u l a t i o n  o f  net loss in sec. 70 of thi s  c h a p t e r  

a n d  w i t h o u t  r e g a r d  f o r  the o p t i o n a l  e x c l u s i o n s  a u t h o r i z e d  u n d e r

sec. 2 2 0 ( b ) ( 2 )  of t h i s  c h a p t e r ,  if t h e s e  b e n e f i t s  h a v e  not b e e n  p a i d  to 

th e  c l a i m a n t  b e f o r e  t h e y  ar e  o v e r d u e  or b e f o r e  the c l a i m  is paid. The 

b a s i c  or a d d e d  los s  i n s u r e r  is e n t i t l e d  to r e i m b u r s e m e n t  fo r  t h e s e  sub- 

t r a c t a b l e  b e n e f i t s  a n d  o p t i o n a l  e x c l u s i o n s  f r o m  t h e  p e r s o n  o b l i g a t e d  to 

m a k e  the p a y m e n t s  or f r o m  t he  c l a i m a n t  w h o  a c t u a l l y  r e c e i v e s  payment.

(d) A b a s i c  or a d d e d  l os s  i n s u r e r  m a y  b r i n g  a n  a c t i o n  to r e­

co v e r  b e n e f i t s  w h i c h  are not p a y a b l e  but a r e  in fac t  paid, b e c a u s e  

o f  an i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  of a m a t e r i a l  f act u p o n  w h i c h  

th e  i n s u r e r  r e l i e s  b y  th e  i n s u r e d  or b y  a p e r s o n  p r o v i d i n g  an i t e m  

of a l l o w a b l e  e x p e n s e ,  in w h i c h  e v e n t  the a c t i o n  m a y  be b r o u g h t  o n l y  

a g a i n s t  th e  p e r s o n  p r o v i d i n g  th e i t e m  of a l l o w a b l e  e x p e n s e  u n l e s s  

th e  i n s u r e d  h a s  i n t e n t i o n a l l y  m i s r e p r e s e n t e d  the fa c t s  o r  k n e w  o f  the 

m i s r e p r e s e n t a t i o n .

(e) A b a s i c  o r  a d d e d  l o s s  i n s u r e r  w h o  r e j e c t s  a c l a i m  for 

b a s i c  or a d d e d  los s  b e n e f i t s  s h a l l  f u r n i s h  the c l a i m a n t  p r o m p t  w r i t t e n  

n o t i c e  of  th e  r e j e c t i o n  s p e c i f y i n g  t h e  reas o n . If a c l a i m  fo r  b a s i c  

los s b e n e f i t s  is r e j e c t e d  f o r  a r e a s o n  o t h e r  t h a n  t hat the p e r s o n  is 

not e n t i t l e d  to t h e  b a s i c  los s  b e n e f i t s  c l a i m e d ,  th e w r i t t e n  n o t i c e  

s h a l l  i n f o r m  the  c l a i m a n t  t h a t  he m a y  f ile his c l a i m  w i t h  the a s s i g n e d  

c l a i m s  b u r e a u  a n d  s h a l l  I n c l u d e  the n a m e  a n d  a d d r e s s  of the bureau.

Sec. 2 8 . 2 1 . 3 0 0 .  P E E S  O P  C L A I M A N T ' S  A T T O R N E Y .  (a) If o v e r d u e  

b e n e f i t s  a r e  r e c o v e r e d  i n  an a c t i o n  a g a i n s t  the b a s i c  or a d d e d  loss 

i n s u r e r  or p a i d  b y  t h e  i n s u r e r  a f t e r  r e c e i p t  o f  n o t i c e  of the a t t o r n e y ' s  

r e p r e s e n t a t i o n ,  a r e a s o n a b l e  a t t o r n e y ' s  fee for a d v i s i n g  a n d  r e p r e­

s e n t i n g  a c l a i m a n t  on a c l a i m  or a c t i o n  for b a s i c  o r  a d d e d  loss b e n e f i t s
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shall be p a i d  b y  the i n s u r e r  to the a t t o r n e y .  No p a r t  of the fee for 

r e p r e s e n t i n g  th e  c l a i m a n t  in c o n n e c t i o n  w i t h  t h e s e  b e n e f i t s  is a c h a r g e  

a g a i n s t  b e n e f i t s  o t h e r w i s e  due the c l a i m a n t.  H o w e v e r ,  all or p art of 

the fee m a y  be d e d u c t e d  f r o m  the b e n e f i t s  o t h e r w i s e  due the c l a i m a n t  if 

a s i g n i f i c a n t  p a r t  of his c l a i m  for b e n e f i t s  wa s  in a n y  w a y  f r a u d u l e n t  

or so e x c e s s i v e  as to h a v e  no r e a s o n a b l e  fo u n d a t i o n .

(b) In an a c t i o n  b r o u g h t  a g a i n s t  the i n s u r e d  by th e  in s u r e r ,  

the court in its d i s c r e t i o n  m a y  a w a r d  th e  i n s u r e d  a r e a s o n a b l e  

a t t o r n e y ' s  fee for d e f e n d i n g  the action.

Sec. 2 8 . 2 1 . 3 1 0 .  P E E S  OP I N S U R E R ' S  A T T O R N E Y .  An I n s u r e r  s h a l l  be 

a l l o w e d  a r e a s o n a b l e  a t t o r n e y ' s  fee for d e f e n d i n g  a c l a i m  for b a s i c  or 

a d d e d  loss b e n e f i t s  t h a t  is f r a u d u l e n t  or so e x c e s s i v e  as to h a v e  no 

r e a s o n a b l e  f o u n d a t i o n .  This fee ma y  be t r e a t e d  as a n  o f f s e t  to the 

b e n e f i t s  du e  or w h i c h  t h e r e a f t e r  accr u e .  Th e  i n s u r e r  m a y  r e c o v e r  f r o m  

the c l a i m a n t  a n y  pa r t  of the fee not o f f s e t  or o t h e r w i s e  paid.

Sec. 2 8. 2 1 . 3 2 0 .  L U M P  S U M  AN D  I N S T A L L M E N T  S E T T L E M E N T S .  (a) The 

r i g h t s  and  o b l i g a t i o n s  of a sin g l e  i n d i v i d u a l  a r i s i n g  u n d e r  b a s i c  or 

a d d e d  los s  i n s u r a n c e  w i t h  r e s p e c t  to a c l a i m  a r i s i n g  f r o m  inju r y , i n­

cl u d i n g  a c l a i m  for f u t u r e  loss o t h e r  t h a n  a l l o w a b l e  e x p e n s e ,  m a y  be 

d i s c h a r g e d  by a s e t t l e m e n t  for an a g r e e d  a m o u n t  p a y a b l e  in i n s t a l l m e n t s  

or in a lump sum, if the w h o l e  a m o u n t  of  t h e  r e a s o n a b l y  a n t i c i p a t e d  net 

loss w h i c h  is s u b j e c t  to the s e t t l e m e n t  d o e s  not e x c e e d  $1,000. If 

the r e a s o n a b l y  a n t i c i p a t e d  net loss w h i c h  is s u b j e c t  to the s e t t l e m e n t  

e x c e e d s  $1,000, th e  s e t t l e m e n t  m a y  be m a d e  w i t h  a p p r o v a l  of th e  c ourt 

u p o n  a f i n d i n g  tha t  th e  s e t t l e m e n t  is in th e  b e s t  i n t e r e s t  o f  the 

claimant. U p o n  a p p r o v a l  of the s e t t l e m e n t ,  the c ourt m a y  m a k e  a p p r o­

pr i a t e  o r d e r s  c o n c e r n i n g  the s a f e g u a r d i n g  a nd  d i s p o s i t i o n  of the

p r o c e e d s  of the s e t t l e m e n t .  A s e t t l e m e n t  a g r e e m e n t  m a y  a l s o  p r o v i d e

that the b a s i c  or a d d e d  loss i n s u r e r  w i l l  pa y  the r e a s o n a b l e  c o s t s  of
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a s p e c i f i e d  m e d i c a l  t r e a t m e n t  o r  p r o c e d u r e ,  w i t h  r e f e r e n c e  to a 

s p e c i f i e d  c o n d i t i o n ,  to be p e r f o r m e d  In th e  future.

(b) A s e t t l e m e n t  a g r e e m e n t  for a n  a m o u n t  p a y a b l e  in i n s t a l l m e n t s  

m a y  be m o d i f i e d  as to a m o u n t s  to be p a i d  in t he  f u t u r e  if it is s h o w n  

t hat a m a t e r i a l  a n d  s u b s t a n t i a l  c h a n g e  o f  c i r c u m s t a n c e s  h as  o c c u r r e d  

o r  t hat t h e r e  is n e w l y - d i s c o v e r e d  e v i d e n c e  c o n c e r n i n g  the c l a i m a n t ' s  

p h y s i c a l  c o n d i t i o n ,  e c o n o m i c  l oss or r e h a b i l i t a t i o n  w h i c h  c o u l d  not. 

h a v e  b e e n  k n o w n  p r e v i o u s l y  or d i s c o v e r e d  in t h e  e x e r c i s e  of r e a s o n a b l e  

d i l i g e n c e .

(c) A s e t t l e m e n t  a g r e e m e n t  m a y  be set a s i d e  at a n y  t i m e  if it 

w a s  p r o c u r e d  b y  f r a u d  or its t e r m s  are u n c o n s c i o n a b l e .

Sec. 2 8 . 2 1 . 3 3 0 .  J U D G M E N T S  F O R  F U T U R E  B E N E F I T S .  (a) In an 

a c t i o n  b y  a c l a i m a n t  fo r  b a s i c  or a d d e d  lo s s  b e n e f i t s ,  a l ump s u m  or

i n s t a l l m e n t  j u d g m e n t  m a y  be e n t e r e d  for b e n e f i t s  o t h e r  t h a n  a l l o w a b l e

e x p e n s e  t h a t  w o u l d  a c c r u e  a f t e r  th e d a t e  o f  th e  award. A j u d g m e n t  for 

b e n e f i t s  f o r  a l l o w a b l e  e x p e n s e  t h a t  w o u l d  a c c r u e  a f t e r  t h e  d a t e  of 

the a w a r d  m a y  no t  be en e t e r e d .  In an a c t i o n  for b a s i c  o r  a d d e d  loss 

b e n e f i t s  or t o  e n f o r c e  r i g h t s  u n d e r  t h i s  c h a p t e r ,  h o w e v e r ,  t h e  court 

m a y  e n t e r  a j u d g m e n t  d e c l a r i n g  t h a t  the b a s i c  or a d d e d  l oss i n s u r e r

is l i a b l e  for t h e  r e a s o n a b l e  c o s t  of a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  or

p r o c e d u r e s ,  w i t h  r e f e r e n c e  to a s p e c i f i e d  c o n d i t i o n ,  to be p e r f o r m e d  

in the f u t u r e  if It is a s c e r t a i n a b l e  or f o r e s e e a b l e  that the t r e a t m e n t  

or p r o c e d u r e  w i l l  be r e q u i r e d  as a r e s u l t  of  the I n j u r y  for w h i c h  

c l a i m  is made.

(b) A n  a w a r d  tha t  c o m m u t e s  f u t u r e  l o s s e s ,  o t h e r  t h a n  a l l o w a b l e  

e x p e n s e ,  to a f i x e d  s u m  m a y  be e n t e r e d  o n l y  u p o n  a f i n d i n g  of one or 

m o r e  o f  the f o l l o w i n g :

(1) t h a t  t h e  a w a r d  w i l l  c o n t r i b u t e  to the h e a l t h  a n d  r e h a­

b i l i t a t i o n  of t h e  i n j u r e d  p e rs o n ;

- 2 5 -  HB 38



]

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) that the p r e s e n t  v a l u e  of all b e n e f i t s , o t h e r  t h a n  

a l l o w a b l e  e x p e n s e *  w h i c h  are f o u n d  to a c c r u e  in the f u t u r e  d oes not 

e x c e e d  $1,000; or

(3) that the p a r t i e s  c o n s e n t  an d  th e  a w a r d  is in the b est 

I n t e r e s t  of th e  cl aimant.

(c) A n  I n s t a l l m e n t  j u d g m e n t  for b e n e f i t s ,  o t h e r  t h a n  a l l o w a b l e  

e x p ense, tha t  w i l l  a c c r u e  t h e r e a f t e r  m a y  be e n t e r e d  on l y  fo r  a p e r i o d  

as to w h i c h  th e  court ca n  r e a s o n a b l y  d e t e r m i n e  f u t u r e  net loss. An 

i n s t a l l m e n t  j u d g m e n t  m a y  be m o d i f i e d  as to a m o u n t s  to be p a i d  in the 

f u t u r e  u p o n  a f i n d i n g  that a m a t e r i a l  an d s u b s t a n t i a l  c h a n g e  of c i r­

cu m s t a n c e s  ha s  o c c u r r e d ,  or tha t  t h e r e  is n e w l y - d i s c o v e r e d  e v i d e n c e  

c o n c e r n i n g  th e  c l a i m a n t ' s  p h y s i c a l  c o n d i t i o n ,  e c o n o m i c  loss or r e h a­

bil i t a t i o n ,  w h i c h  c o u l d  not h a v e  b e e n  k n o w n  p r e v i o u s l y  or d i s c o v e r e d  in 

the e x e r c i s e  o f  r e a s o n a b l e  d i l ig e n c e .

(a) The  c ourt m a y  m a k e  a p p r o p r i a t e  o r d e r s  c o n c e r n i n g  the s a f e­

gua r d  and  d i s p o s i t i o n  of f unds c o l l e c t e d  u n d e r  t h e  j u d gm e n t .

Sec. 2 8 . 2 1 = 3 4 0 .  R I G H T S  O F  ACTI ON .  E x c e p t  as o t h e r w i s e  p r o v i d e d  

in t his ch a pter, an y  r i g h t  or o b l i g a t i o n  p r o v i d e d  b y  th i s  c h a p t e r  is 

e n f o r c e a b l e  by c i vi l  action.

Sec. 2 8 . 2 1 . 3 5 0 .  L I M I T A T I O N  OF A C T I O N S .  (a) If b a s i c  or a d d e d  

l oss b e n e f i t s  h a v e  not b e e n  p a i d  for loss a r i s i n g  o t h e r w i s e  t h a n  f r o m  

death, an a c t i o n  for t h e s e  b e n e f i t s  m a y  not be c o m m e n c e d  l a t e r  t h a n  

two y e a r s  a f t e r  the i n j u r e d  p e r s o n  s u f f e r s  l oss a n d  e i t h e r  kn o w s ,  or 

in the e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e  s h o u l d  k n o w  t hat th e  loss was 

c a u s e d  b y  t h e  a c c i d e n t ,  or not l a t e r  t h a n  f ou r  y e a r s  a f t e r  the a c c i d e n t ,  

w h i c h e v e r  is earlier. If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  b e e n  p a i d  

for loss a r i s i n g  o t h e r w i s e  t h a n  f r o m  dea t h ,  an a c t i o n  f or  r e c o v e r y  of 

f u r t h e r  b e n e f i t s ,  o t h e r  t h a n  s u r v i v o r ' s  b e n e f i t s ,  by e i t h e r  the same 

or a n o t h e r  c l a i m a nt ,  ma y  not be c o m m e n c e d  l a t e r  t h a n  tw o  y e a r s  a f t e r
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t h e  last p a y m e n t  o f  b e n e f i t s .

(b) I f  b a s i c  or a d d e d  l o s s  b e n e f i t s  h a v e  n o t  b e e n  p a i d  to the 

d e c e d e n t  or h i s  s u r v i v o r s ,  a n  a c t i o n  for s u r v i v o r ' s  b e n e f i t s  m a y  not 

be c o m m e n c e d  l a t e r  t h a n  on e  y e a r  a f t e r  d e a t h ,  or f o u r  y e a r s  a f t e r  the 

a c c i d e n t  f r o m  w h i c h  d e a t h  a r i s e s ,  w h i c h e v e r  is e a r l i e r .  If s u r v i v o r ' s  

b e n e f i t s  h a v e  b e e n  p a i d  to a s u r v i v o r ,  a n  a c t i o n  f o r  r e c o v e r y  of 

f u r t h e r  s u r v i v o r ' s  b e n e f i t s  by e i t h e r  the s a m e  o r  a n o t h e r  c l a i m a n t  

m a y  n o t b e  c o m m e n c e d  l a t e r  t h a n  t w o  y e a r s  a f t e r  the last p a y m e n t  of 

b e n e f i t s .  If b a s i c  or  a d d e d  l o s s  b e n e f i t s  h a v e  b e e n  p a i d  for loss 

s u f f e r e d  by a n  i n j u r e d  p e r s o n  b e f o r e  his d e a t h  a r i s i n g  f r o m  t h e  injury, 

an a c t i o n  fo r  r e c o v e r y  o f  s u r v i v o r ' s  b e n e f i t s  m a y  not be c o m m e n c e d  

l a t e r  t h a n  o n e  y e a r  a f t e r  t h e  d e a t h ,  or f o u r  y e a r s  a f t e r  th e last 

p a y m e n t  o f  b e n e f i t s ,  w h i c h e v e r  is earli e r .

(c) If t i m e l y  a c t i o n  fo r  b a s i c  loss b e n e f i t s  is c o m m e n c e d  a g a i n s t  

a b a s i c  l o s s  i n s u r e r  a n d  b e n e f i t s  ar e  d e n i e d  b e c a u s e  of a d e t e r m i n a t i o n  

t h a t  th e  i n s u r e r ' s  c o v e r a g e  is n o t  a p p l i c a b l e  to the c l a i m a n t  u n d e r  

th e  p r o v i s i o n  o n  p r i o r i t y  of a p p l i c a b i l i t y  o f  b a s i c  loss s e c u r i t y ,

set out i n  sec. 200 of t h i s  c h a p t e r ,  an a c t i o n  a g a i n s t  the nex t

a p p l i c a b l e  i n s u r e r  o r  a s s i g n e d  c l a i m s  p l a n  m a y  be c o m m e n c e d  no t  l a t e r

■
t h a n  60 d a y s  a f t e r  t h e  d e t e r m i n a t i o n  b e c o m e s  fi n a l ,  or th e  l ast da t e  

o n  w h i c h  th e  a c t i o n  c o u l d  o t h e r w i s e  h a v e  b e e n  c o m m e n c e d ,  w h i c h e v e r  is 

later.

(d) U n l e s s  (a), (b) or (c) of this s e c t i o n  p r e s c r i b e  a l o n g e r  

p e r i o d ,  a n  a c t i o n  b y  a c l a i m a n t  o n  a n  a s s i g n e d  c l a i m  w h i c h  h a s b e e n  

t i m e l y  p r e s e n t e d  m a y  n o t be c o m m e n c e d  l a t e r  t h a n  60 days a f t e r  t h e j 

c l a i m a n t  r e c e i v e s  w r i t t e n  n o t i c e  o f  r e j e c t i o n  of t h e  c l a i m  by the 

i n s u r e r  to w h i c h  it w a s  a s s i g n e d .

(e) A c a l e n d a r  m o n t h  d u r i n g  w h i c h  a. p e r s o n  do e s  not s u f f e r  loss 

fo r  w h i c h  he is e n t i t l e d  to b a s i c  or a d d e d  loss b e n e f i t s  is not a
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p a r t  of th e  t i m e  l i m i t  for c o m m e n c i n g  an a c t i o n , e x c e p t  tha t  t h e  

m o n t h s  e x c l u d e d  for this r e a s o n  m a y  not e x c e e d  120.

(f) If a p e r s o n  e n t i t l e d  to b a s i c  or added, loss b e n e f i t s  is 

u n d e r  a l e g a l  d i s a b i l i t y  w h e n  the r i g h t  to b r i n g  an a c t i o n  fo r  the 

b e n e f i t s  f i r s t  a c c r u e s ,  t h e p e r i o d  of h i s  d i s a b i l i t y  is no t  a p ar t  

of the t ime l i m i t e d  for c o m m e n c e m e n t  of t h e  action.

Sec. 2 8. 2 1 . 3 6 0 .  A S S I G N E M E N T  OP B E N E F I T S .  A n  a s s i g n m e n t  01- a g r e e­

m e n t  to a s s i g n  any r i g h t  to b e n e f i t s  u n d e r  t h i s  c h a p t e r  f o r  l o s s e s  

a c c r u i n g  in the f u t u r e  is u n e n f o r c e a b l e  e x c e p t  as to b e n e f i t s  for

(1) w o r k  loss in o r d e r  to s e c u r e  p a y m e n t  o f  a l i m o n y ,  

m a i n t e n a n c e  or c h i l d  s up p o r t ;  and

(2) a l l o w a b l e  e x p e n s e  to t h e e x t e n t  the b e n e f i t s  a r e  for 

the cost of p r o d u c t s ,  s e r v i c e s ,  or a c c o m m o d a t i o n s  p r o v i d e d  or to be 

p r o v i d e d  by th e a s s i g n e e .

Sec. 2 8 . 2 1 . 3 7 0 .  D E D U C T I O N  A N D  S E T - O F F .  U n l e s s  o t h e r w i s e  p r o­

v i d e d  in t h i s  c h a p t e r ,  b a s i c  loss b e n e f i t s  s h a l l  be p a i d  w i t h o u t  any 

d e d u c t i o n  or set-off.

Sec. 2 8. 2 1 . 3 8 0 .  E X E M P T I O N  OF B E N E F I T S .  (a) B a s i c  or a d d e d

los s b e n e f i t s  for a l l o w a b l e  e x p e n s e  are e x e m p t  f r o m  g a r n i s h m e n t ,  

a t t a c h m e n t ,  e x e c u t i o n  a n d  o t h e r  p r o c e s s  or cl a i m ,  e x c e p t  a c l a i m

of a c r e d i t o r  w h o  ha s  p r o v i d e d  p r o d u c t s ,  s e r v i c e s  or a c c o m m o d a t i o n s  to

t h e  ex t e n t  b e n e f i t s  d u e  are for a l l o w a b l e  e x p e n s e  for t h o s e  p r o d u c t s ,  

s e r v i c e s  or a c c o m m o d a t i o n s .

(b) B a s i c  or a d d e d  loss b e n e f i t s  o t h e r  t h a n  t h o s e  for a l l o w a b l e  

e x p e n s e  are e x e m p t  f r o m  g a r n i s h m e n t ,  a t t a c h m e n t ,  e x e c u t i o n  an d  

o t h e r  p r o c e s s  or c l a i m  to t h e e x t e n t  th a t  w a g e s  or e a r n i n g s  a r e  e x e m p t  

u n d e r  an y  a p p l i c a b l e  la w  e x e m p t i n g  w a g e s  or e a r n i n g s  f r o m  p r o c e s s  or 

c l a i m s .

Sec. 2 8 . 2 1 . 3 9 0 .  M E N T A L  O R  P H Y S I C A L  E X A M I N A T I O N  O F  I N J U R E D
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P E R S O N .  (a) If th e  m e n t a l  or p h y s i c a l  c o n d i t i o n  of a p e r s o n  is 

m a t e r i a l  to a c l a i m  f o r  p a s t  or f u t u r e  b a s i c  or a d d e d  loss b e n e f i t s ,  

t h e  b a s i c  or a d d e d  l o s s  i n s u r e r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  for 

a n  o r d e r  d i r e c t i n g  t h e  p e r s o n  to s u b m i t  to a m e n t a l  or p h y s i c a l  

e x a m i n a t i o n  b y  a p h y s i c i a n .  U p o n  n o t i c e  to the p e r s o n  to be e x a m i n e d  

a n d  to a l l  p e r s o n s  h a v i n g  a n  i n t e r e s t ,  t h e  c ou r t  m a y  e n t e r  th e  o r d e r  

f o r  g o o d  c a u s e  shown. T h e  o r d e r  s h a l l  s p e c i f y  the time, p l a c e ,  m a n n e r ,  

c o n d i t i o n s  a n d  s c o p e  of th e  e x a m i n a t i o n ,  an d  t h e p h y s i c i a n  by w h o m  it 

is to be m ade.

(b) If r e q u e s t e d  by th e  p e r s o n  e x a m i n e d ,  the b a s i c  or a d d e d  loss 

i n s u r e r  c a u s i n g  a m e n t a l  or p h y s i c a l  e x a m i n a t i o n  to be m a d e  s h a l l  

d e l i v e r  to h i m  a c o p y  of a d e t a i l e d  w r i t t e n  r e p o r t  of th e  e x a m i n i n g  

p h y s i c i a n  s e t t i n g  ou t hi s  f i n d i n g s ,  i n c l u d i n g  r e s u l t s  of a l l  t ests 

m a d e ,  d i a g n o s e s ,  c o n c l u s i o n s  a n d  r e p o r t s  of e a r l i e r  e x a m i n a t i o n s  of 

t h e  s a m e  c o n d i t i o n s .  B y  r e q u e s t i n g  a n d  o b t a i n i n g  a r e p o r t  o f  the 

e x a m i n a t i o n  o r d e r e d ,  or by t a k i n g  t h e d e p o s i t i o n  of t h e p h y s i c i a n ,  the 

p e r s o n  e x a m i n e d  w a i v e s  a ny  p r i v i l e g e  he m a y  have, in r e l a t i o n  to the 

c l a i m  fo r  b a s i c  or a d d e d  loss b e n e f i t s ,  r e g a r d i n g  the t e s t i m o n y  of 

e v e r y  o t h e r  p e r s o n  w h o  has e x a m i n e d  or m a y  t h e r e a f t e r  e x a m i n e  h i m  

r e s p e c t i n g  th e s a m e  c o n d i t i o n .  T h i s  s u b s e c t i o n  d o e s  n ot  p r e c l u d e  

d i s c o v e r y  of a r e p o r t  o f  a n  e x a m i n i n g  p h y s i c i a n ,  t a k i n g  a d e p o s i t i o n  

o f  th e  p h y s i c i a n ,  or o t h e r  d i s c o v e r y  p r o c e d u r e s  in a c c o r d a n c e  w i t h

a r u l e  of  c o u r t  or o t h e r  p r o v i s i o n  of law.

(c) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  e n t e r e d  u n d e r  

t h i s  s e c t i o n ,  t h e  c o u r t  m a y  e n t e r  an y  ju s t  o r d e r  w i t h  r e s p e c t  to the 

r e f u s a l ,  but m a y  no t  f i n d  a p e r s o n  in c o n t e m p t  for  f a i l u r e  to submit 

to a m e n t a l  or p h y s i c a l  e x m a i n a t i o n  o r d e r e d  u n d e r  a u t h o r i t y  of this 

s e c t i o n .

Sec. 2 8 . 2 1 . 4 0 0 .  D I S C O V E R Y  OP P A C T S  A B O U T  A N  I N J U R E D  PERSON. (a)
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U p o n  r e q u e s t  of a b a s i c  or a d d e d  l o g s .c l a i m a n t  or i n s u r e r , i n f o r m a t i o n  

r e l e v a n t  to a c l a i m  for b a s i c  or a d d e d  logs b e n e f i t s  s h a l l  be d i s c l o s e d  

as f o l l o w s :

(1) A n  employer s h a l l  furnish a s t a t e m e n t  o f  th e  w o r k  r e c o r d

a n d  e a r n i n g s  of an  e m p l o y e e  u p o n  w h o s e  i n j u r y  th e  c l a i m  is ba s e d .  The

.
s t a t e m e n t  s ha l l  c o v e r  t he  p e r i o d  s p e c i f i e d  by the claimant or i n s u r e r  

m a k i n g  the r e q u e s t  a n d  m a y  i n c l u d e  a r e a s o n a b l e  p e r i o d  b e f o r e ,  a n d  the 

e n t i r e  p e r i o d  after, t h e  injury* I

(2) Th e  c l a i m a n t  s h a l l  d e l i v e r  to th e  i n s u r e r  a co p y  of j

e v e r y  w r i tten r e p o r t , whenever m a d e ,  relevant to the claim and available  

to him, c o n c e r n i n g  a n y  m e d i c a l  treatment or e x a m i nation of a p e r s o n  u p o n  

w h o s e  i n j u r y  th e  c l a i m  is b a s e d  an d  t h e  namee a n d  a d d r e s s e s  of p h y s i c i a n s  

a n d  m e d i c a l  c are f a c i l i t i e s  r e n d e r i n g  d i a g n o s e s  or t r e a t m e n t  in r e g a r d

to the i n j u r y  or to a relevant past injury, a n d  shall authorize the 

insurer to i n s p e c t  a n d  copy r e l e v a n t  records of physicians, hospitals, |

c l i n i c s , a n d  o t h e r  m e d i c a l  f a c i l i t i e s .  j

(3) A p h y s i c i a n ,  h o s p i t a l ,  c l i n i c  o r  o t h e r  m e d i c a l  

f a c i l i t y  f u r n i s h i n g  e x a m i n a t i o n s ,  s e r v i c e s  or a c c o m m o d a t i o n s  to an 

i n j u r e d  p e r s o n  i n  c o n n e c t i o n  w i t h  a c o n d i t i o n  a l l e g e d  to be c o n n e c t e d  

w i t h  an injury u p o n  w h i c h  a c l a i m  is based, u p o n  a u t h o r i z a t i o n  of the 

c l a i m a n t  s h a l l  f u r n i s h  a w r i t t e n  r e p o r t  of th e  h i s t o r y ,  c o n d i t i o n ,  

d i a g n o s e s ,  me d ical t e s t s ,  t r e a t m e n t ,  d a t e s  a n d  cost of t r e a t m e n t

o f  th e  i n j u r e d  p e r s o n ,  and p e r m i t  i n s p e c t i o n  a n d  c o p y i n g  of a l l  r e c o r d s  

a n d  r e p o r t s  as to th e  h i s t o r y ,  c o n d i t i o n ,  t r e a t m e n t ,  d a t e s  an d  

cos t of t r e a t m e n t *

(b) A p e r s o n  o t h e r  t h a n  the c l a i m a n t  p r o v i d i n g  I n f o r m a t i o n  

u n d e r  t h i s  s e c t i o n  m a y  c h a r g e  t h e  p e r s o n  r e q u e s t i n g  th e  i n f o r m a t i o n  

f o r  th e  r e a s o n a b l e  cost of p r o v i d i n g  it.

(c) In cas e  of d i s p u t e  as to th e  r i g h t  of  a c l a i m a n t  or i n s u r e r

\
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to d i s c o v e r  i n f o r m a t i o n  r e q u i r e d  to be d i s c l o s e d ,  th e  c l a i m a n t  or £
i.
a

i n s u r e r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r  an o r d e r  fo r  d i s c o v e r y  jj

i n c l u d i n g  t h e  r i g h t  to t a k e  w r i t t e n  or o r a l  d e p o s i t i o n s .  U p o n  n o t i c e  S

i
to a l l  p e r s o n s  h a v i n g  a n  i n t e r e s t  the o r d e r  m a y  b e  m a d e  for g o o d  j

I

c a u s e  shown. It s h a l l  s p e c i f y  t h e  t i m e ,  p l a c e ,  m a n n e r ,  c o n d i t i o n s  a n d \

\
s c o p e  o f  th e  d i s c o v e r y .  To p r o t e c t  a g a i n s t  a n n o y a n c e ,  e m b a r r a s s m e n t  f

\
or o p p r e s s i o n ,  t h e  c o u r t  m a y  e n t e r  a n  o r d e r  r e f u s i n g  d i s c o v e r y  or f

s p e c i f y i n g  c o n d i t i o n s  o f  d i s c o v e r y  an d  d i r e c t i n g  p a y m e n t  of c o s t s  a n d  \

%
e x p e n s e s  of t h e  p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  fees. f

Sec. 2 8 . 2 1 . 4 1 0 .  R E H A B I L I T A T I O N  T R E A T M E N T  A N D  O C C U P A T I O N A L  f
i;

T R A I N I N G . (a) A b a s i c  los s i n s u r e r  is r e s p o n s i b l e  f o r  th e cos t  o f  j

a p r o c e d u r e  o r  t r e a t m e n t  fo r  r e h a b i l i t a t i o n  o r  a c o u r s e  of r e h a -  £
II

b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  i f  th e  p r o c e d u r e ,  t r e a t m e n t  or  j

jj
t r a i n i n g  is r e a s o n a b l e  a n d  a p p r o p r i a t e  f o r  the p a r t i c u l a r  c ase, its f

1
cos t is r e a s o n a b l e  i n  r e l a t i o n  to its p r o b a b l e  r e h a b i l i t a t i v e  e f f e c t s  I

I

a n d  it is l i k e l y  to c o n t r i b u t e  s u b s t a n t i a l l y  to r e h a b i l i t a t i o n ,  e v e n  |

t h o u g h  it w i l l  n o t  e n h a n c e  t h e  i n j u r e d  p e r s o n ' s  e a r n i n g  c a p a c i t y .  \
5

(b) A n  i n j u r e d  p e r s o n  w h o  h a s  u n d e r t a k e n  a p r o c e d u r e  or t r e a t -  f
3

m e n t  f o r  r e h a b i l i t a t i o n  or a c o u r s e  o f  r e h a b i l i t a t i v e  o c c u p a t i o n a l  I
|

t r a i n i n g ,  o t h e r  t h a n  m e d i c a l  r e h a b i l i t a t i o n  p r o c e d u r e  o r  t r e a t m e n t ,  |

s h a l l  n o t i f y  t h e  b a s i c  los s  i n s u r e r  t ha t  h e  h a s  u n d e r t a k e n  th e  p r o -  jj

c e d u r e ,  t r e a t m e n t  o r  t r a i n i n g  w i t h i n  6 0  d a y s  a f t e r  an a l l o w a b l e  e x p e n s e  jj
I

e x c e e d i n g  $ 1 , 0 0 0  ha s  b e e n  i n c u r r e d  fo r  t h e  p r o c e d u r e ,  t r e a t m e n t  o r  jj

t r a i n i n g ,  u n l e s s  t h e  i n s u r e r  k n o w s  or h a s r e a s o n  to k n o w  o f  th e  u n d e r -  jj

t a k i n g .  If t h e  i n j u r e d  p e r s o n  d o e s  no t  g i v e  the r e q u i r e d  n o t i c e  w i t h i n  f

t h e  p r e s c r i b e d  t ime, th e  i n s u r e r  is r e s p o n s i b l e  o n l y  f o r  $1,0 0 0 ,  or |

t h e  e x p e n s e  i n c u r r e d  a f t e r  th e  n o t i c e  is g i v e n  a n d  w i t h i n  the 60 d a y s  jj
!

p r i o r  to the n o t i c e ,  w h i c h e v e r  is g r e a t e r ,  u n l e s s  f a i l u r e  to g i v e  I

t i m e l y  n o t i c e  is t h e  r e s u l t  o f  e x c u s a b l e  n e g l e c t .  I
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(c) If the i n j u r e d  p e r s o n  n o t i f i e s  the b a s i c  los s  I n s u r e r  of a 

p r o p o s e d  p r o c e d u r e  or t r e a t m e n t  for r e h a b i l i t a t i o n  or a c o u r s e  of 

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  a n d  the i n s u r e r  d o e s  n o t  p r o m p t l y  

t h e r e a f t e r  a c c e p t  r e s p o n s i b l i t y  for its cost , t h e i n j u r e d  p e r s o n

m a y  m o v e  th e  c o u r t , in an a c t i o n  to a d j u d i c a t e  his cl a i m ,  or if no 

a c t i o n  is p e n d i n g ,  m a y  b r i n g  an a c t i o n  in the s u p e r i o r  c ourt f o r  a 

d e t e r m i n a t i o n  w h e t h e r  th e I n s u r e r  is r e s p o n s i b l e  for Its cost. An 

i n s u r e r  m a y  m o v e  th e  court in an a c t i o n  to a d j u d i c a t e  the  i n j u r e d  

p e r s o n’s claim, or if no a c t i o n  is p e n d i n g  m a y  b r i n g  a n  a c t i o n  in 

t h e  s u p e r i o r  c ourt for a d e t e r m i n a t i o n  t hat It is not r e s p o n s i b l e  for 

the cos t of a p r o c e d u r e  or t r e a t m e n t  for r e h a b i l i t a t i o n  or a c o u r s e  

of r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  w h i c h  t he  i n j u r e d  p e r s o n  has 

u n d e r t a k e n  or p r o p o s e s  to u n d e r t a k e .  A d e t e r m i n a t i o n  by the court 

t h a t  th e  i n s u r e r  is not r e s p o n s i b l e  for t h e  cost of a p r o c e d u r e ,  

t r e a t m e n t  or c o u r s e  of t r a i n i n g  is n o t r e s  j u d i c a t a  w i t h  r e s p e c t  to 

t h e  p r o p r i e t y  of an y  o t h e r  p r o p o s a l  or to th e  i n j u r e d  p e r s o n ' s  r i g h t  

to o t h e r  b e n e f i t s .  T h i s  s u b s e c t i o n  d o e s  not p r e c l u d e  a n  a c t i o n  by 

t h e  b a s i c  l oss i n s u r e r  or i n s u r e d  f o r  d e c l a r a t o r y  r e l i e f  u n d e r  

o t h e r  p r o v i s i o n s  of t h e  laws of this s t a t e  or a n  a c t i o n  by the 

i n s u r e d  to r e c o v e r  b a s i c  loss b e n e f i t s .

(d) If an i n j u r e d  p e r s o n  u n r e a s o n a b l y  r e f u s e s  to a c c e p t  a 

r e h a b i l i t a t i v e  p r o c e d u r e ,  t r e a t m e n t  or c o u r s e  of o c c u p a t i o n a l  t r a i n i n g ,  

a b a s i c  los s  i n s u r e r  m a y  m o v e  the c o u r t  in an a c t i o n  to a d j u d i c a t e  t h e  

i n j u r e d  p e r s o n ' s  claim, or if no a c t i o n  is p e n d i n g ,  m a y  b r i n g  a n  

a c t i o n  in the s u p e r i o r  c o u r t  for a d e t e r m i n a t i o n  t hat f u t u r e  b e n e f i t s  

w i l l  be r e d u c e d  or t e r m i n a t e d  so as to l i m i t  r e c o v e r y  of b e n e f i t s  to

a n  a m o u n t  e q u a l  to b e n e f i t s  t hat In r e a s o n a b l e  p r o b a b i l i t y  w o u l d  be 

d u e  if the i n j u r e d  p e r s o n  h a d  s u b m i t t e d  to the r e h a b i l i t a t i v e  p r o­

cedure, t r e a t m e n t  or c o u r s e  of o c c u p a t i o n a l  t r a i n i n g ,  a n d  f o r  o t h e r  
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r e a s o n a b l e  o r d e r s .  I n  d e t e r m i n i n g  w h e t h e r  a n  i n j u r e d  p e r s o n  has 

r e a s o n a b l e  g r o u n d  fo r r e f u s a l  to u n d e r t a k e  th e p r o c e d u r e ,  t r e a t m e n t  or 

t r a i n i n g ,  t h e  c o u r t  s h a l l  c o n s i d e r  a l l  r e l e v a n t  f a ct o r s ,  i n c l u d i n g  t h e 

e x t e n t  of t h e  p r o b a b l e  b e n e f i t ,  t h e  p l a c e  w h e r e  the p r o c e d u r e ,  t r e a t m e n t  

or t r a i n i n g  is o f f e r e d ,  th e  e x t e n t  to w h i c h  th e  p r o c e d u r e ,  t r e a t m e n t  or 

t r a i n i n g  is r e c o g n i z e d  as s t a n d a r d  a n d  c u s t o m a r y ,  a n d  w h e t h e r  the 

i m p o s i t i o n  o f  s a n c t i o n s  b e c a u s e  o f  t h e  p e r s o n ' s  r e f u s a l  w o u l d  a b r i d g e  

his r i g h t  to the  f r e e  e x e r c i s e  o f  h i s  r e l i g i o n .

Sec. 2 8 . 2 1 . 4 P 0 .  A V A I L A B I L I T Y  O F  I N S U R A N C E .  (a) Th e  d i r e c t o r

of i n s u r a n c e  s h a l l  e s t a b l i s h  a n d  i m p l e m e n t  or a p p r o v e  a n d  s u p e r v i s e  

a p l a n  a s s u r i n g  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  a n d  b a s i c  a n d  a d d e d  loss

i n s u r a n c e  w i l l  be  c o n v e n i e n t l y  a n d  e x p e d i t i o u s l y  a f f o r d e d ,  s u b j e c t

o n l y  to p a y m e n t  o r  p r o v i s i o n  f o r  p a y m e n t  of t h e  p r e m i u m ,  to a l l  

a p p l i c a n t s  f o r  i n s u r a n c e  w h o  a r e  r e q u i r e d  by t his c h a p t e r  to p r o v i d e  

s e c u r i t y  fo r  p a y m e n t  o f  t o r t  l i a b i l i t i e s  a n d  b a s i c  l oss b e n e f i t s  and 

w h o  c a n n o t  c o n v e n i e n t l y  o b t a i n  i n s u r a n c e  t h r o u g h  o r d i n a r y  m e t h o d s  at 

r e a s o n a b l e  r a t e s  n ot  in e x c e s s  o f  t h o s e  a p p l i c a b l e  to a p p l i c a n t s  u n d e r  

th e  plan. T h e  p l a n  m a y  be by a s s i g n m e n t  of a p p l i c a n t s  a m o n g  i n s u r e r s ,  

by  p o o l i n g  or o t h e r  j o i n t  i n s u r i n g  o r  r e i n s u r i n g  a r r a n g e m e n t ,  or by any 

o t h e r  m e t h o d  t h a t  w i l l  r e a s o n a b l y  a c c o m p l i s h  the p u r p o s e s  o f  this s e c­

tion, i n c l u d i n g  a n  a r r a n g e m e n t  or u n d e r t a k i n g  by i n s u r e r s  t h a t  r e s u l t s  

i n  a ll  a p p l i c a n t s  b e i n g  c o n v e n i e n t l y  a f f o r d e d  the i n s u r a n c e  c o v e r a g e s  

on  r e a s o n a b l e  a n d  n o t  u n f a i r l y  d i s c r i m i n a t o r y  t erms t h r o u g h  o r d i n a r y  

m a r k e t s .

(b) A l l  i n s u r e r s  a u t h o r i z e d  to i s s u e  m o t o r  v e h i c l e  l i a b i l i t y ,  

b a s i c  los s  o r  o p t i o n a l  a d d e d  l o s s  I n s u r a n c e  i n  this  s t a t e  s h a l l  p a r­

t i c i p a t e  in t h e  p lan. T h e  p l a n  s h a l l  p r o v i d e  for e q u i t a b l e  a p p o r t i o n­

m e n t  a m o n g  a l l  i n s u r e r s  of th e  i n s u r a n c e  c o v e r a g e  or f i n a n c i a l  b u r d e n s  

t h e r e o f  p r o v i d e d  to a p p l i c a n t s  u n d e r  t h e  p l a n  an d  of t h e  c o s t s  of
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o p e r a t i o n  o f  the plan.

(c) T h e  p l a n  s h a l l  m a k e  a v a i l a b l e  o p t i o n a l  a d d e d  c o v e r a g e s  an d  

o t h e r  c o n t r a c t  p r o v i s i o n s  th e  d i r e c t o r  of i n s u r a n c e  d e t e r m i n e s  are 

r e a s o n a b l y  n e e d e d  b y  a p p l i c a n t s  and  a r e  c o m m o n l y  a f f o r d e d  in v o l u n t a r y  

m a r k e t s .  Th e  p l a n  s h a l l  p r o v i d e  fo r  th e  a v a i l a b i l i t y  of f i n a n c i n g  or 

i n s t a l l m e n t  p a y m e n t s  of p r e m i u m s  on r e a s o n a b l e  a n d  c u s t o m a r y  t e r m s  a n d 

c o n d i t i o n s .

(d) S u b j e c t  to s u p e r v i s i o n  a n d  a p p r o v a l  of the d i r e c t o r  of 

i n s u r a n c e s i n s u r e r s  m a y  c o n s u l t  a n d  a g r e e  w i t h  e a c h  o t h e r  an d  w i t h  

o t h e r  a p p r o p r i a t e  p e r s o n s  as to the o r g a n i z a t i o n ,  a d m i n i s t r a t i o n  a n d  

o p e r a t i o n  o f  the p l a n  a n d  as to r a t e s  an d  r a t e  m o d i f i c a t i o n s  for 

i n s u r a n c e  c o v e r a g e s  p r o v i d e d  u n d e r  the p lan. R a t e s  an d r a t e  m o d i f i c a­

tio n s  a d o p t e d  or c h a r g e d  fo r  i n s u r a n c e  c o v e r a g e s  p r o v i d e d  u n d e r  the

p l a n  s h a ll  be f i r s t  a d o p t e d  or a p p r o v e d  by the d i r e c t o r  of i n s u r a n c e  j

an d  be r e a s o n a b l e  an d  not u n f a i r l y  d i s c r i m i n a t o r y  a m o n g  a p p l i c a n t s  f o r 

i n s u r a n c e  u n d e r  the plan.

(e) To c a r r y  out the o b j e c t i v e s  of t h i s  s e c t i o n  the d i r e c t o r  of 

i n s u r a n c e  m a y  a d o p t  rules, m a k e  o r d e rs ,  e n t e r  i n t o  a g r e e m e n t s  w i t h  

o t h e r  g o v e r n m e n t a l  a n d  p r i v a t e  e n t i t i e s  a n d  p e r s o n s ,  an d  f o r m  and 

o p e r a t e  or a u t h o r i z e  the f o r m a t i o n  an d o p e r a t i o n  of b u r e a u s  a n d  o t h e r  

l e g a l  e n t i t i e s .

Sec. 2 8 . 2 1 . 4 3 0 .  T E R M I N A T I O N  O R  M O D I F I C A T I O N  OF I N S U R A N C E  B Y  

I N S URER. (a) T h i s  s e c t i o n  a p p l i e s  o n l y  to c o n t r a c t s  of i n s u r a n c e  

p r o v i d i n g  s e c u r i t y  r e q u i r e d  u n d e r  sec. 20 of thi s  c h a p t e r  for a m o t o r  

v e h i c l e  w h i c h  is r e g i s t e r e d  or o p e r a t e d  in this  s t a t e  an d  w h i c h  is 

not one of fiv e or m o r e  m o t o r  v e h i c l e s  u n d e r  c o m m o n  o w n e r s h i p  i n s u r e d  

u n d e r  a s i n g l e  i n s u r i n g  a g r e e m e n t .

(b) E x c e p t  as p e r m i t t e d  u n d e r  (c) of thi s  s e c t i o n ,  t e r m i n a t i o n  

of i n s u r a n c e  by an i n s u re r ,  i n c l u d i n g  a r e f u s a l  by t h e  i n s u r e r  
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to r e n e w  t h e  i n s u r a n c e  at t h e  e x p i r a t i o n  of its t b r m  an d m o d i f i c a­

ti o n  by th e  i n s u r e r  of th e  t e r m s  a n d  c o n d i t i o n s  of t he  i n s u r a n c e  

u n f a v o r a b l e  to t h e  i n s u r e d ,  is i n e f f e c t i v e ,  u n l e s s

(1) w r i t t e n  n o t i c e  o f  i n t e n t i o n  to m o d i f y ,  not to r e n e w  

or o t h e r w i s e  to t e r m i n a t e  t h e  i n s u r a n c e  has b e e n  m a i l e d  or d e l i v e r e d  

to t h e  i n s u r e d  at l e a s t  20 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  of the 

m o d i f i c a t i o n ,  e x p i r a t i o n ,  or o t h e r  t e r m i n a t i o n  of t h e  i n s u r a n c e ;  and

(2) the i n s u r e r  h a s  e x p r e s s l y  s t i p u l a t e d  i n  the i n s u r i n g  

a g r e e m e n t  e i t h e r  t h a t

(A) th e  i n s u r a n c e  is f o r  a s t a t e d  t e r m  of at l e a s t  one 

y e a r  a f t e r  th e  i n c e p t i o n  o f  c o v e r a g e  a n d  m a y  n o t  be m o d i f i e d  or

t e r m i n a t e d  d u r i n g  t h e  t e r m;  or

(B) if t h e r e  is no s t a t e d  term, or the i n s u r a n c e  is for 

a t e r m  o f  l ess t h a n  on e  y e a r ,  th e  i n s u r a n c e  m a y  be m o d i f i e d ,  not

r e n e w e d  o r  o t h e r w i s e  t e r m i n a t e d  by the  i n s u r e r  o n l y  at s p e c i f i e d

d a t e s  o r  i n t e r v a l s  w h i c h  m a y  n o t  be less t h a n  on e  y e a r  a f t e r  the 

i n c e p t i o n  o f  c o v e r a g e  o r  t h e r e a f t e r  less t h a n  on e  y e a r  apart.

(c) If o t h e r w i s e  l a w f u l l y  e n t i t l e d  to do so a n d  w r i t t e n  n o t i c e  

of t e r m i n a t i o n  is m a i l e d  or d e l i v e r e d  to th e  i n s u r e d  at l e as t  15 days 

b e f o r e  th e  e f f e c t i v e  d a t e  of th e  t e r m i n a t i o n ,  a n  i n s u r e r  m a y  t e r m i n a t e  

i n s u r a n c e  as f o l l o w s :

(1) b y  c a n c e l l a t i o n  or r e f u s a l  to r e n e w  at an y  t i m e  w i t h i n

75 d a y s  a f t e r  t h e  i n c e p t i o n  o r  r e n e w a l  o f  c o v e r a g e ;

(2) fo r  n o n p a y m e n t  of p r e m i u m  w h e n  due; or

(3) w h e n  t h e  o p e r a t o r ' s  l i c e n s e  of t h e  i n s u r e d  is r e v o k e d  by

o p e r a t i o n  o f  l a w  or v o l u n t a r i l y  s u r r e n d e r e d  by th e  i n s ured.

(d) A n  i n s u r e r  w h o  ha s  c a n c e l e d ,  r e f u s e d  to r e n e w  or o t h e r w i s e  

t e r m i n a t e d  i n s u r a n c e  s h a l l  m a i l  or d e l i v e r  to t h e  i n s u r e d ,  w i t h i n  10 

d a y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t ,  a s t a t e m e n t  o f  t h e  r e a s o n s  for
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the c a n c e l l a t i o n ,  r e f u s a l  to r e n e w  or o t h e r  t e r m i n a t i o n  of t he  i n s u r a n c e  

c o v e r a g e .

(e) F o r  p u r p o s e s  of this  s e c t i o n

(1 ) " n o n p a y m e n t  of p r e m i u m  w h e n  due" i n c l u d e s  t h e  n o n p a y m e n t  

w h e n  d u e  of an i n s t a l l m e n t  of p r e m i u m  or of a f i n a n c i a l  o b l i g a t i o n  to

a p e r s o n  w h o  has f i n a n c e d  t h e  p a y m e n t  of th e  p r e m i u m  u n d e r  a p r e m i u m  j

f i n a n c e  p lan, a g r e e m e n t  or a r r a n g e m e n t 5 and

(2 ) a c a n c e l l a t i o n  or r e f u s a l  to r e n e w  by or at th e  d i r e c t i o n  

of a p e r s o n  a c t i n g  p u r s u a n t  to a p o w e r  or a u t h o r i t y  u n d e r  a p r e m i u m  

f i n a n c e  p lan, a g r e e m e n t  or a r r a n g e m e n t ,  w h e t h e r  or no t  w i t h  p o w e r  of 

a t t o r n e y  or a s s i g n m e n t  f r o m  th e  i ns u r e d ,  c o n s t i t u t e s  a c a n c e l l a t i o n  or 

r e f u s a l  to r e n e w  by t h e  i n s urer.

(f) E x c e p t  as o t h e r w i s e  p r o v i d e d  by (e) of t h i s  s e c t i o n ,  thi s 

s e c t i o n  d o e s  not l i m i t  or a p p l y  to a t e r m i n a t i o n ,  m o d i f i c a t i o n  or 

c a n c e l l a t i o n  of i n s u r a n c e ,  or to a s u s p e n s i o n  of i n s u r a n c e  c o v e r a g e  by

or at t h e  r e q u e s t  of the i n s ur e d .  j

(g) T h i s  s e c t i o n  d oes not a f f e c t  any r i g h t  a n  i n s u r e r  ha s  u n d e r  J

o t h e r  l a w  to r e s c i n d  or o t h e r w i s e  t e r m i n a t e  i n s u r a n c e  b e c a u s e  o f  f r a u d

or o t h e r  w i l f u l  m i s c o n d u c t  of the i n s u r e d  at the i n c e p t i o n  of t h e  i n­

su r i n g  t r a n s a c t i o n  or th e  r i g h t  of e i t h e r  p a r t y  to r e f o r m  the c o n t r a c t  

on th e  b a s i s  of m u t u a l  m i s t a k e  of f a c t .

(h) A n  i n s u r e r ,  h i s  a u t h o r i z e d  a g e n t s  a nd  e m p l o y e e s , a n d  a n y  person! 

f u r n i s h i n g  I n f o r m a t i o n  u p o n  w h i c h  he has r e l i e d  are n o t  l i a b l e  in any 

a c t i o n  o r  p r o c e e d i n g  b r o u g h t  b e c a u s e  of an y  s t a t e m e n t  m a d e  in g o o d  f a i t h  j 

p u r s u a n t  to (d) of t h i s  s e c t i o n .

Sec. 2 8 . 2 1 . 4 4 0 .  E Q U I T A B L E  A L L O C A T I O N  OF B U R D E N S  A M O N G  I N S U R E R S.

(a) B a s i c  or a d d e d  loss i n s u r e r s  p a y i n g  b a s i c  or a d d e d  los s  b e n e f i t  

and o w n e r s  o f  m o t o r  v e h i c l e s  s u f f e r i n g  u n i n s u r e d  p h y s i c a l  d a m a g e  to 

v e h i c l e s  are e n t i t l e d  to p r o p o r t i o n a t e  r e i m b u r s e m e n t  f r o m  o t h e r  b a s i c  or 
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a d d e d  l os s  I n s u r e r s  to a s s u r e  t h a t  t h e  a l l o c a t i o n  o f  th e  f i n a n c i a l  

b u r d e n  o f  l o s s e s  w i l l  b e  r e a s o n a b l y  c o n s i s t e n t  w i t h  the p r o p e n s i t i e s  of 

d i f f e r e n t  v e h i c l e s  to a f f e c t  p r o b a b i l i t y  a n d  s e v e r i t y  of i n j u r y  to p e r­

sons or p h y s i c a l  d a m a g e  to v e h i o l e s ,  b e c a u s e  th e  v e h i c l e s  are of d i f f e r­

ent w e i g h t  or h a v e  d i f f e r e n t  d e v i c e s  fo r  the p r o t e c t i o n  of o c c u p a n t s ,  

o t h e r  d i f f e r e n t  c h a r a c t e r i s t i c s  or d i f f e r e n t  r e g u l a r  uses. B a s i c  or 

a d d e d  loss i n s u r e r s  p a y i n g  b a s i c  or a d d e d  loss b e n e f i t s  for  loss a r i s i n g  

f r o m  i n j u r y  to p e r s o n s ,  a n d  s e l f - i n s u r e r s  w h o  ar e  n a t u r a l  p e r s o n s  b e a r i n g  

e q u i v a l e n t  l o s s e s  a r i s i n g  f r o m  t h e i r  o w n  i n j u r i e s ,  ar e  e n t i t l e d  to p r o­

p o r t i o n a t e  r e i m b u r s e m e n t  f r o m  b a s i c  or a d d e d  loss i n s u r e r s  of o t h e r  

i n v o l v e d  v e h i c l e s .  I n s u r e r s  p a y i n g  a d d e d  los s  b e n e f i t s  for p h y s i c a l  

d a m a g e  to m o t o r  v e h i c l e s  a n d  o w n e r s  of m o t o r  v e h i c l e s  s u f f e r i n g  u n­

in s u r e d  p h y s i c a l  d a m a g e  to v e h i c l e s  ar e  e n t i t l e d  to p r o p o r t i o n a t e  r e­

i m b u r s e m e n t  f r o m  a d d e d  los s  I n s u r e r s  w h o  p r o v i d e  p r o p e r t y  d a m a g e  

l i a b i l i t y  c o v e r a g e  o n  o t h e r  i n v o l v e d  v e h i c l e s .

(b) B a s i c  o r  a d d e d  loss i n s u r e r s  s h a l l  m a i n t a i n ,  in a c c o r d a n c e  

w i t h  r e g u l a t i o n s  p r o m u l g a t e d  b y  th e  d i r e c t o r  o f  i n s u r a n c e ,  s t a t i s t i c a l  

r e c o r d s  f r o m  w h i c h  c a n  b e  d e t e r m i n e d  the p r o p e n s i t i e s  of  d i f f e r e n t  

m o t o r  v e h i c l e s  to a f f e c t  p r o b a b i l i t y  a n d  s e v e r i t y  o f  i n j u r y  to p e r s o n s  

a n d  p h y s i c a l  d a m a g e  to v e h i c l e s .

(c) W h e n  t h e  d i r e c t o r  o f  i n s u r a n c e  d e t e r m i n e s  that  a d e q u a t e  

s u p p o r t i n g  i n f o r m a t i o n  is a v a i l a b l e  he m a y  e s t a b l i s h  a n d  m a i n t a i n  by 

r e g u l a t i o n  a s y s t e m  u n d e r  w h i c h  r i g h t s  of r e i m b u r s e m e n t  c r e a t e d  by this 

s e c t i o n  a r e  d e t e r m i n e d  t h r o u g h  p o o l i n g ,  r e i n s u r a n c e  or o t h e r  f o r m  of 

r e a l l o c a t i o n  p r o c e d u r e  in p l a c e  of c a s e - b y - c a s e  r e i m b u r s e m e n t .  W i t h  the 

a p p r o v a l  o f  t h e  d i r e c t o r  of i n s u r a n c e ,  tw o or m o r e  b a s i c  or a d d e d  loss 

i n s u r e r s  m a y  e n t e r  i n t o  a n  a g r e e m e n t  for s e t t l e m e n t  of t h e i r  r i g h t s  of 

p r o p o r t i o n a t e  r e i m b u r s e m e n t  t h r o u g h  a s y s t e m  of p o o l i n g ,  r e i n s u r a n c e  or 

r e a l l o c a t i o n  p r o c e d u r e  i n  p l a c e  o f  c a s e - b y - e a s e  r e i m b u r s e m e n t .
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(d) Th e di r e c t o r 1 of i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  

u n d e r  w h i c h  t h e b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  a l l  i n s u r e r s  of 

e a c h  class o f  p o l i c i e s  i s s u e d  in the s t a t e  is no t  u n f a i r l y  d i s c r i m i n a­

to r y  c o m p a r e d  w i t h  the b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  al l  i n s u r e r s  

of  o t h e r  c l a s s e s  of  p o l i c i e s  i s s u e d  in the s t a t e  a n d  in the l i g h t  of 

th e  r e s p e c t i v e  p r e m i u m  c h a r g e s  for t h e d i f f e r e n t  c l a s s e s  o f  p o l i c i e s .  

S i n c e  this c h a p t e r  in some i n s t a n c e s  s er v e s  o t h e r  p u b l i c  i n t e r e s t s  , 

i n c l u d i n g  p r o m p t  a n d  e f f i c i e n t  p a y m e n t  of clai m s,  a n d  a l l o c a t e s  r e s p o n­

si b i l i t y  fo r  p a y m e n t  of b e n e f i t s  in w a y s  that m a y  c a u s e  the i n i t i a l  

b u r d e n  of o b l i g a t i o n s  to be u n f a i r l y  d i s c r i m i n a t o r y ,  the d i r e c t o r  of 

i n s u r a n c e  s h a l l  e s t a b l i s h  a B y s t e m  of d i s t r i b u t i o n  w h i c h  s h a l l  

i d e n t i f y  i n s t a n c e s  of u n f a i r l y  d i s c r i m i n a t o r y  b u r d e n s  an d  r e d i s t r i b u t e  

b u r d e n s  a m o n g  I n s u r e r s  of d i f f e r e n t  c l a s s e s  of p o l i c i e s  in o r d e r  that 

the f i na l  d i s t r i b u t i o n  of b u r d e n s  is not u n f a i r l y  d i s c r i m i n a t o r y .

(e) F o r  the p u r p o s e s  of this  s e c t i o n

(1) "cl a ss  of p o l i c i e s "  m e a n s  al l  the b a s i c  or a d d e d  loss 

i n s u r a n c e  p o l i c i e s  in a g i v e n  r a t i n g  c a t e g o r y  e s t a b l i s h e d  by the 

d i r e c t o r  of i n s u r a n c e  or o t h e r w i s e  p e r m i t t e d  u n d e r  AS 21.39;

(2) " b u r d e n  of o b l i g a t i o n s "  m e a n s  th e  t o t a l  a m o u n t  of the 

b a s i c  or a d d e d  loss b e n e f i t s  that a l l  i n s u r e r s  of a g i v e n  c l a s s  of 

p o l i c i e s  in t h e  s t a t e  are o b l i g a t e d  to p a y  p l u s  a p r o p o r t i o n a t e  s h a r e 

of all o t h e r  c o s t s  an d  a l l o w a n c e s  p r o p e r l y  t a k e n  i n t o  a c c o u n t  in 

e s t a b l i s h i n g  or a p p r o v i n g  r a t e s  u n d e r  AS 21,39.

Sec. 2 8 . 2 1 . 4 5 0 .  A L L O C A T I O N  OF B U R D E N S  A M O N G  I N S U R E R S  U N T I L  

S Y S T E M  IS E S T A B L I S H E D .  If in a p a r t i c u l a r  c ase t h e r e  is no a p p l i­

cab l e  s y s t e m  of p r o p o r t i o n a t e  r e i m b u r s e m e n t  as a u t h o r i z e d  u n d e r  sec. 440 

of this c h a p t e r  a n d  the d i r e c t o r  of i n s u r a n c e  ha s  not a d o p t e d  by 

r e g u l a t i o n  o t h e r  c r i t e r i a  for p r o p o r t i o n a t e  r e i m b u r s e m e n t  c o n s i s t e n t  

w i t h  the p r o v i s i o n s  of t hat s e c t io n ,  th e f o l l o w i n g  s t a n d a r d s  fo r  c a s e -
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b y - c a s e  p r o p o r t i o n a t e  r e i m b u r s e m e n t  apply:

(1) In a c c i d e n t s  i n v o l v i n g  m o t o r  v e h i c l e s  o f  u n e q u a l  w e i g ht ,  

c o s t s  s h a l l  b e  a d j u s t e d  b e t w e e n  i n s u r e r s  a n d  o w n e r s  of i n v o l v e d  

v e h i c l e s  i n  a c c o r d a n c e  w i t h  th i s  s e c ti o n .  A d j u s t m e n t s  a p p l y  to c osts 

of b a s i c  a n d  a d d e d  l o s s  b e n e f i t s  a n d  to c o s t s  of p h y s i c a l  d a m a g e  to 

v e h i c l e s .

(2) T h e  d i r e c t o r  of i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  

c l a s s i f y i n g  m o t o r  v e h i c l e s  i nto a n u m b e r  of c l a s s e s  a c c o r d i n g  to w e i g h t , 

i n c l u d i n g  c a r g o  c a p a c i t y .  A l l  p a s s e n g e r  v e h i c l e s  w e i g h i n g  less t h a n  

5 , 0 0 0  p o u n d s  a n d  o t h e r  v e h i c l e s  w e i g h i n g  l e s s  t h a n  4 , 0 0 0  p o u n d s  a p a r t  

f r o m  c a r g o  c a p a c i t y  s h a l l  be i n c l u d e d  in a s i n g l e  class. F o r  the 

p u r p o s e s  o f  t h i s  s e c t i o n ,  a v e h i c l e  in t h i s  c l a s s  is a " l o w - w e i g h t  

v e h i c l e " .  T h e  d i r e c t o r  s h a l l  a s s i g n  by r u l e  to e a c h  cla s s ,  e x c e p t

t h e  l o w - w e i g h t  cl a s s ,  a n u m b e r  of  p e r c e n t a g e s  d e t e r m i n e d  as p r o v i d e d  in 

t h i s  s e c t i o n .  T h e  h i g h e s t  p e r c e n t a g e  fo r  a c l a s s  a p p l i e s  to a c c i d e n t s  

b e t w e e n  v e h i c l e s  i n  t h a t  c l a s s  a n d  l o w - w e i g h t  v e h i c l e s .  O t h e r  p e r -  . 

c e n t a g e s  a p p l y  to a c c i d e n t s  b e t w e e n  v e h i c l e s  of e a c h  l i g h t e r  w e i g h t  : 

c l a s s  a n d  v e h i c l e s  o f  th e  c l a s s  to w h i c h  t h e p e r c e n t a g e  is a s s i g n e d .

(3) In a n  a c c i d e n t  i n v o l v i n g  a v e h i c l e  o f  a l i g h t e n  c l a s s  

a n d  a v e h i c l e  of  a h e a v i e r  c l a s s  a p r o p o r t i o n  o f  c o s t s  w h i c h  w o u l d  

o t h e r w i s e  f a l l  o n  t h e  b a s i c  o r  a d d e d  los s  i n s u r e r  o r  o w n e r  o f  the 

l i g h t e r  v e h i c l e  is i m p o s e d  u p o n  th e  i n s u r e r  o f  t h e  h e a v i e r  v e hi c l e .

T h e  p r o p o r t i o n  of c os t  to be t r a n s f e r r e d  is the p e r c e n t a g e  a s s i g n e d  

u n d e r  p a r a g r a p h  (2) o f  t h i s  s ec t i o n .

(4) P e r c e n t a g e s  a s s i g n e d  u n d e r  p a r a g r a p h  (2) o f  this  s e c t i o n  

s h a l l  be b a s e d  o n  s t a t i s t i c a l  e v i d e n c e  o f  t h e  a v e r a g e  i n c r e a s e  I n  s e v e r­

ity of o c c u p a n t  i n j u r y  a n d  v e h i c l e  d a m a g e  s u s t a i n e d  by v e h i c l e s  of  the 

v a r i o u s  l i g h t e r  c l a s s e s  i n  a c c i d e n t s  i n v o l v i n g  the  c l a s s  o f  h e a v i e r  

v e h i c l e s  to w h i c h  t h e  p e r c e n t a g e  is b e i n g  a s s i g n e d .  P e r c e n t a g e s  s h a l l
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be set to p r o v i d e  that, on the a v e r a g e ,  b a s i c  a n d  a d d e d  loss i n s u r e r s  

and o w n e r s  of v e h i c l e s  s h a l l  b e a r  the c ost w h i c h  w o u l d  r e s u l t  f r o m  

a c c i d e n t s  i n v o l v i n g  o t h e r  v e h i c l e s  of th e  s ame or a l i g h t e r  c l a s s  a n d  

tha t  i n s u r e r s  a n d  o w n e r s  of v e h i c l e s  in e a c h  h e a v i e r  c lass s h a l l  h a v e  

t r a n s f e r r e d  to t h e m  the p e r c e n t a g e s  of c o s t s  w h i c h  o n  the  a v e r a g e  

a r i s e  f r o m  the g r e a t e r  w e i g h t  of v e h i c l e s  of t h e i r  class.

(5) U n t i l  the d i r e c t o r  of i n s u r a n c e  p r o m u l g a t e s  r e g u l a t i o n s  

c l a s s i f y i n g  m o t o r  v e h i c l e s  into  c l a s s e s  a c c o r d i n g  to w e i g h t  a n d  a s s i g n­

ing p e r c e n t a g e s  to e a c h  class, the p e r c e n t a g e  p r e s u m p t i v e l y  a p p l y i n g  

b e t w e e n  a l o w - w e i g h t  v e h i c l e  a n d  a v e h i c l e  n o t  a l o w - w e i g h t  v e h i c l e ,  

or b e t w e e n  two v e h i c l e s  n o t  l o w - w e i g h t  v e h i c l e s  s h a l l  be d e t e r m i n e d  by 

s u b t r a c t i n g  the w e i g h t  of th e  l i g h t e r  v e h i c l e  f r o m  th e  w e i g h t  o f  the 

h e a v i e r  v e h i c l e ,  i n c l u d i n g  c a r g o  c a p a c i t y ,  d i v i d i n g  th e  d i f f e r e n c e  by 

the c o m b i n e d  w e i g h t  of the v e h i c l e s ,  a n d  m u l t i p l y i n g  by 100 to c o n v e r t  

to p e r c e n t a g e .  H o w e v e r ,  a n o t h e r  p e r c e n t a g e  a p p l i e s  if a p a r t y  c l a i m i n g  

or d e f e n d i n g  a g a i n s t  a c l a i m  f o r  r e i m b u r s e m e n t  u n d e r  thi s  p a r a g r a p h  

p r o v e s  that th e  o t h e r  p e r c e n t a g e  is m o r e  c o n s i s t e n t  w i t h  a l l o c a t i n g  the 

f i n a n c i a l  b u r d e n  of l o s s e s  a c c o r d i n g  to t h e  p r o p e n s i t i e s  of v e h i c l e s  

o f  the d i f f e r e n t  c l a s s e s  to a f f e c t  p r o b a b i l i t y  a n d  s e v e r i t y  of i n j u r y  

to p e r s o n s  or p h y s i c a l  d a m a g e  to v e h i c l e s .

(6) In m u l t i - v e h i c l e  a c c i d e n t s  e a c h  l i g h t e r  v e h i c l e  s h a l l  

h a v e  t r a n s f e r r e d  f r o m  it to b a s i c  or a d d e d  loss I n s u r e r s  of the 

h e a v i e r  v e h i c l e s  i n v o l v e d  the p e r c e n t a g e  of c ost d e s i g n a t e d  for 

t r a n s f e r  to the h e a v i e s t  of t h o s e  v e h i c l e s .  I n s u r e r s  of the h e a v i e r  

v e h i c l e s  s h a l l  c o n t r i b u t e  to the t r a n s f e r r e d  c ost in p r o p o r t i o n  to 

th e  r e s p e c t i v e  p e r c e n t a g e s  d e s i g n a t e d  fo r t h e m  in a c c i d e n t s  w i t h  

v e h i c l e s  of th e  c l a s s  of th e  l i g h t e r  v e h i c l e  f o r  w h i c h  th e  cost is 

t r a n s f e r r e d .

Sec. 2 8 . 2 1 . 4 6 0 .  RATES. R a t e  m a k i n g  an d  r e g u l a t i o n  o f  r a t e s  fo r  
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b a s i c  a n d  a d d e d  l oss i n s u r a n c e  a r e  g o v e r n e d  by AS 21.39*

Sec. 2 8 . 2 1 . 4 7 0 .  R E G U L A T I O N S .  (a) T h e  d i r e c t o r  of i n s u r a n c e  

m a y  a d o p t  r e g u l a t i o n s  to p r o v i d e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  thi s  

c h a p t e r  w h i c h  a r e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  and 

w h i c h  a r e  f a i r  a n d  e q u i t a b l e  to al l p e r s o n s  w h o s e  i n t e r e s t  m a y  be 

a f f e c t e d .

(b) Th e  c o m m i s s i o n e r  of r e v e n u e  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  

a n d  p r o v i d e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  secs. 20 a n d  30 of t h i s  chapter.

(c) R e g u l a t i o n s  p r o m u l g a t e d  u n d e r  a u t h o r i t y  o f  thi s  c h a p t e r  

s h a l l  b e  a d o p t e d  i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62).

Sec. 2 8 . 2 1 . 4 8 0 .  P E N A L T I E S .  A n  o w n e r  o f  a m o t o r  v e h i c l e  w h o  

o p e r a t e s  the v e h i c l e  or p e r m i t s  it to be o p e r a t e d  in  t h i s  s t a t e  w h e n  

h e  k n o w s  or s h o u l d  k n o w  t h a t  he ha s f a i l e d  to p r o v i d e  th e  s e c u r i t y  

c o v e r i n g  the v e h i c l e  r e q u i r e d  by  thi s  c h a p t e r  is g u i l t y  of a m i s­

de m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fin e of n o t  m o r e  

t h a n  $ 50 0  or b y  i m p r i s o n m e n t  f o r  no t  m o r e  t h a n  90 days, or by both.

Sec. 2 8 . 2 1 . 4 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r  u n l e s s  th e c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1) " a d d e d  los s  b e n e f i t s "  m e n a s  b e n e f i t s  p r o v i d e d  by o p t i o n a l  

a d d e d  l o s s  i n s u r a n c e  u n d e r  sec. 230 of t h i s  c h a p t e r ;

(2) " a d d e d  l o s s  i n s u r a n c e "  m e a n s  o p t i o n a l  c o v e r a g e  p r o v i d e d  

fo r  in sec. 23 0  o f  t h i s  c h a p t e r ;

(3) " b a s i c  l o s s  b e n e f i t s "  m e a n  b e n e f i t s  p r o v i d i n g  r e i m b u r s e m e r  

f o r  n e t  loss s u f f e r e d  t h r o u g h  i n j u r y  a r i s i n g  out o f  t h e m a i n t e n a n c e  or 

u s e  of a m o t o r  v e h i c l e  w h i c h  a r e  p a y a b l e  as a r e s u l t  o f  b a s i c  loss 

i n s u r a n c e ;

(4) " b a s i c  los s  i n s u r a n c e "  m e a n s  a c o n t r a c t  of i n s u r a n c e ,  

s e l f - i n s u r a n c e ,  o r  o t h e r  l e g a l  m e a n s  u n d e r  w h i c h  th e  o b l i g a t i o n  to pa y
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b a s i c  loss b e n e f i t s  aris es j

(5) "basic loss i n s u r e d "  me a n s :

(A) a p e r s o n  i d e n t i f i e d  by n a m e  as an  i n s u r e d  in a

c o n t r a c t  of b a s i c  loss i n s u r a n c e  c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t s  

o f  thi s  c h a p t e r ; and

(B) w h i l e  r e s i d i n g  in th e  same h o u s e h o l d  w i t h  a n a m e d

i n s u re d ^  th e  f o l l o w i n g  p e r s o n s  n o t  i d e n t i f i e d  by n a m e  as an

i n s u r e d  in any o t h e r  c o n t r a c t  of b a s i c  loss i n s u r a n c e  c o m p l y i n g  

w i t h  the r e q u i r e m e n t s  of t his ch a p t e r :

(i) a s p o u s e  or o t h e r  r e l a t i v e  of a n a m e d  i n s u r e d ;

and

(ii) a m i n o r  in th e  c u s t o d y  of a named, i n s u r e d  or 

o f  a r e l a t i v e  r e s i d i n g  in th e  sam e  h o u s e h o l d  w i t h  a n a m e d  i n s u r e d ;

(6) "b a s i c  or a d d e d  loss i n s u r e r "  m e a n s  a n  i n s u r e r ,  s e l f -  

i n s u r e r  or o b l i g a t e d  g o v e r n m e n t  p r o v i d i n g  b a s i c  or a d d e d  loss b e n e f i t s , 

or b oth, u n d e r  this chapter;

(7) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;

(8) " d i r e c t o r  of i n s u r a n c e "  m e a n s  t he  d i r e c t o r  of th e  

d i v i s i o n  of i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e , c r e a t e d  b y  AS 21.06;

(9) " i n j u r y "  a n d  " i n j u r y  to p e r s o n "  m e a n  b o d i l y  h arm, 

s i c k n e s s ,  d i s e a s e  or death;

(10) " m o t o r  v e h i c l e "  m e a n s  a s e l f - p r o p e l l e d  v e h i c l e  r e q u i r e d  

to be r e g i s t e r e d  u n d e r  AS 28 . 1 0  a n d  d e s i g n e d  fo r o p e r a t i o n  on a h i g h w a y  

by  o t h e r  t h a n  m u s c u l a r  po w e r ,  e x c e p t  a v e h i c l e  u s e d  e x c l u s i v e l y  u p o n  

s t a t i o n a r y  r a i l s  or t r a c k s ;

(11) " n o n e c o n o m i c  d e t r i m e n t "  m e a n s  pain, s u f f e r i n g ,  i n c o n v e n­

ien c e  , p h y s i c a l  i m p a i r m e n t  an d  o t h e r  n o n p e c u n i a r y  d a m a g e  d e e m e d  i n h e r e n t  

in an i n j u r y  an d  r e c o v e r a b l e  u n d e r  the tor t  la w  of t h i s  state;

(12) " n o n r e s i d e n t "  m e a n s  a p e r s o n  w h o  is not a r e s i d e n t  of
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t h i s  state;

(13) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r  or se- 

c u r e d  p a r t y ,  w h o  o w n s  o r  has l e g a l  t i t l e  to a m o t o r  v e h i c l e  o r  is e n­

ti t l e d  to the  u s e  a n d  p o s s e s s i o n  o f  a m o t o r  v e h i c l e  s u b j e c t  to a, s e c u­

r i t y  i n t e r e s t  h e l d  b y  a n o t h e r  p e r s o n  o t h e r  t h a n  a l e s s e e  u n d e r  a

l e a s e  n o t  i n t e n d e d  as s e c u r i t y ;

(14) " r e s i d i n g  i n  the  s a m e  h o u s e h o l d "  m e a n s  m a k i n g  o n e 's h o m e  

i n  th e  s a m e  f a m i l y  u n i t  as a n a m e d  i n s u r e d ,  e v e n  t h o u g h  on e  m a y  

t e m p o r a r i l y  l i v e  e l s e w h e r e ;

(15) " s e c u r e d  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  f o r  W h i c h  the 

s e c u r i t y  r e q u i r e d  by  t h i s  c h a p t e r  h a s  b e e n  p r o v i d e d ;

(16) " s u r v i v o r "  m e a n s  a p e r s o n  i d e n t i f i e d  in AS 0 9 • 5 5 . 5 8 0  

as on e  e n t i t l e d  to r e c e i v e  b e n e f i t s  by r e a s o n  of t h e  d e a t h  o f  a n o t h e r  

p e r s o n ;

(17) " u n i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  w i t h  

r e s p e c t  to w h i c h  e i t h e r  no s e c u r i t y  is r e q u i r e d  by sec, 20 o f  this

c h a p t e r  or t h e  s e c u r i t y  p r o v i d e d  is t h r o u g h  s e l f - i n s u r a n c e .

Sec. 2 8 . 2 1 . 5 0 0 .  S E V E R A B I L I T Y .  (a) E x c e p t  as p r o v i d e d  in (b) 

o f  t h i s  s e c t i o n ,  if a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a p p l i c a t i o n  

t h e r e o f  to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  th e  r e m a i n d e r  

o f  t his c h a p t e r  a n d  t h e  a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s  

s h a l l  n o t  be a f f e c t e d  t h e r e b y ,  to t h e  e x t e n t  that o t h e r  p r o v i s i o n s  

o r  a p p l i c a t i o n s  o f  t h i s  c h a p t e r  c a n  be g i v e n  e f f e c t  w i t h o u t  t h e  p r o­

v i s i o n  o r  a p p l i c a t i o n  h e l d  i n v a l i d .

(b) I f  a r e s t r i c t i o n  or l i m i t a t i o n  o n  t h e  r e t a i n e d  t o r t  l i a b i l i t y

i n  sec. 1 1 0 ( a ) ( 8 )  o r  (9) o f  t h i s  c h a p t e r  or a p p l i c a t i o n  t h e r e o f  to  

a n y  p e r s o n  o r  c i r c u m s t a n c e ,  is h e l d  i n v a l i d ,  th i s  c h a p t e r  s h a l l  b e  

i n t e r p r e t e d  as  i f  sec. 1 1 0 ( a ) ( 8 )  or (9) o f  t h i s  c h a p t e r  h a d  n o t 

b e e n  e n a c t e d .
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Sec. 2 8. 2 1 . 5 1 0 .  S H O R T  TITLE. T h i s  c h a p t e r  s h a l l  b e  k n o w n  and 

m a y  be c i t i e d  as th e  M o t o r  V e h i c l e  B a s i c  Los s  I n s u r a n c e  Act.

* Sec. 2. AS 2 1 . 1 2 . 0 7 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(15) b a s i c  an d  a d d e d  loss m o t o r  v e h i c l e  i n s u r a n c e  r e q u i r e d  

u n d e r  AS 2 8 . 2 1  as s e c u r i t y  fo r  the p a y m e n t  o f  b a s i c  a n d  a d d e d  loss 

b e n e f i t s  p r o v i d e d  f o r  u n d e r  t h a t  c h a pter.

* Sec. 3* AS 2 8 . 1 0 . 0 5 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(6) p r o o f  of s e c u r i t y  r e q u i r e d  b y  ch. 21 o f  t h i s  title.

* Sec, l|. AS 2 8 , 1 0 , 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) that  th e  s e c u r i t y  r e q u i r e d  by ch. 21 o f  thi s  t i t l e  is 

n o t  in e f f e c t  o n  t h e  v eh i c l e .

* Sec. 5* AS 2 8 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 5 5 .  D E P A R T M E N T  TO F U R N I S H  O P E R A T I N G  RECO R D .  U p o n  

r e q u e s t  of a n  i n t e r e s t e d  s t a t e  d e p a r t m e n t  or a g e n c y  o r  an i n s u r a n c e  

c a r r i e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in thi s  state, th e  d e p a r t m e n t  

s h a l l  f u r n i s h  a c e r t i f i e d  a b s t r a c t  of the o p e r a t i n g  r e c o r d  of  a p e r s o n  

w h o  xs th e  d r i v e r  or o w n e r  of a m o t o r  v e h i c l e  s u b j e c t  to r e g i s t r a t i o n  

u n d e r  ch. 10 of thi s  title. T h e  a b s t r a c t  s h a l l  i n c l u d e  a lis t  of 

c o n v i c t i o n s  fo r v i o l a t i o n  of t h e  m o t o r  v e h i c l e  law s  o f  this s t a t e  as 

r e p o r t e d  to th e  d e p a r t m e n t ,  a list of m o t o r  v e h i c l e s  in w h i c h  the 

p e r s o n  w a s  i n v o l v e d  w h i c h  r e s u l t e d  in a c o n v i c t i o n  for v i o l a t i o n  

of t h e  m o t o r  v e h i c l e  law s  of t h i s  s t a t e  a n d  a r e c o r d  of m o t o r  vehi'cles 

r e g i s t e r e d  i n  h is  name. Th e fee for e a c h  a b s t r a c t  is $1.

* Sec. 6. AS 2 8 . 1 5 . 0 3 0 ( 1 1 )  is r e p e a l e d .

* Sec. 7« AS 2 8 . 2 0 is r e p e a l e d .

* Sec. 8. A c c i d e n t s  o c c u r r i n g  b e f o r e  th e  e f f e c t i v e  d a t e  o f  this Ac t  a r e

not c o v e r e d  by, or s u b j e c t  to, the p r o v i s i o n s  of thi s  Act. T h e  d i r e c t o r  of 

the d i v i s i o n  o f  i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ,  a n d  the  c o m m i s s i o n e r  o f  

r e v e n u e  s h a l l  e x e r c i s e ,  p r i o r  to t h e  e f f e c t i v e  d a t e  o f  t his Act, th e  a u t h o r i t y  
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ze s te d  i n  t h e m  u n d e r  t hi s  Ac t  to d o  a l l  t h i n g s  n e c e s s a r y  to i m p l e m e n t  this 

ict o n  its e f f e c t i v e  date.

* Sec. 9. T h i s  A c t  t a k e s  e f f e c t  A p r i l  1, 1976.
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