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H O U S E  B I L L  NO. 34

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  p r o v i d i n g  f o r  the i s s u a n c e  o f  c e r t i f i c a t e s  of

i n s u r a n c e  to oil t e r m i n a l  f a c i l i t i e s  a n d  c a r r i e r s  

e n g a g e d  in th e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  an d  t h e i r  b y - p r o d u c t s  and for the r e g u l a t i o n  

of t h e  t r a n s f e r  o f  oil, p e t r o l e u m  p r o d u c t s  a n d t h e i r  

b y - p r o d u c t s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  da t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. O I L  T E R M I N A L  F A C I L I T I E S ;  T R A N S F E R  O F  OIL,

P E T R O L E U M  P R O D U C T S  A N D  T H E I R  B Y - P R O D U C T S .

A R T I C L E  1. L E G I S L A T I V E  D E C L A R A T I O N  OF P U R POSE.

Sec. 3 0 . 2 5 . 0 1 0 .  D E C L A R A T I O N  OF P O L I C Y  A N D  P U R POSE. (a) The 

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  that t h e  h i g h e s t  and bes t  u ses of the 

s e a c o a s t  of t h e  s t a t e  ar e as a s o u r c e  of p u b l i c  an d  p r i v a t e  r e c r e a t i o n  

an d  as a s o u r c e  o f  p u b l i c  use a n d  p r i v a t e  c o m m e r c e  in f i s h i n g  an d  the 

g a t h e r i n g  of o t h e r  m a r i n e  lif e  u s e d  a n d  u s e f u l  in f o o d  p r o d u c t i o n  and 

o t h e r  c o m m e r c i a l  a c t i v i t i e s .

(b) Th e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  that the p r e s e r­

va t i o n  of t h e s e  u s e s  is a m a t t e r  of t h e  h i g h e s t  u r g e n c y  an d  p r i o r i t y  

an d  that t h e s e  u s e s  ca n  o n l y  be s e r v e d  e f f e c t i v e l y  by m a i n t a i n i n g  the 

c o a s t a l  and i n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  and 

p u b l i c  lands a d j o i n i n g  the s e a c o a s t  i n  as c l o s e  to p r i s t i n e  c o n d i t i o n  

as p o s s i b l e  t a k i n g  int o  a c c o u n t  m u l t i p l e  use a c c o m m o d a t i o n s  n e c e s s a r y  

to p r o v i d e  th e  b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  an d p r i v a t e
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i n t e r e s t s  w i t h  the l east p o s s i b l e  c o n f l i c t s  in s uch d i v e r s e  uses.

(c) Th e  l e g i s l a t u r e  f u r t h e r  f i n d s  an d  d e c l a r e s  that the t r a n s f e r  

of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  b e t w e e n  ve s s e l s ,  and 

b e t w e e n  v e s s e l s  an d  o n s h o r e  or o f f s h o r e  f a c i l i t i e s  w i t h i n  the 

j u r i s d i c t i o n  of the state is a h a r z a r d o u s  u n d e r t a k i n g .  S p i l l s , d i s c h a r g e  

and e s c a p e  of oil, p e t r o l e u m  and  t h e i r  b y - p r o d u c t s  o c c u r r i n g  as a 

r e s u l t  of p r o c e d u r e s  i n v o l v e d  in the t r a n s f e r  a n d  s t o r a g e  of' t hese 

p r o d u c t s  p o s e  t h r e a t s  o f  g r e a t d a n g e r  and. d a m a g e  to the m a r i n e ,  e s t u a r i n e  

an d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of the state, to o w n e r s  and u s e r s

of s h o r e f r o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  

of the s t a t e  and o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  m a r i n e -  

r e l a t e d  a c t i v i t i e s ,  an d  to the b e a u t y  of th e  s t a t e ' s  c o a s t l i n e .  T h e s e  

h a z a r d s  f r e q u e n t l y  h a v e  o c c u r r e d  in the p ast, are o c c u r r i n g  n o w  a n d  

p r e s e n t  f u t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  of 

w h i c h  are e x p r e s s l y  d e c l a r e d  to be i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  

of the state as set f o r t h  in thi s  section. T h e s e  s t a t e  i n t e r e s t s  

o u t w e i g h  a n y  e c o n o m i c  b u r d e n s  i m p o s e d  by the l e g i s l a t u r e  u p o n  t h o s e  

e n g a g e d  in t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  an d  t h e i r  b y - p r o d u c t s  

a nd r e l a t e d  a c t i v i t ie s .

(d) The l e g i s l a t u r e  i n t e n d s  by the e n a c t m e n t  of this l e g i s l a t i o n :

(1) to e x e r c i s e  th e  p o l i c e p o w e r  o f  the s t a t e  t h r o u g h  t h e  

A l a s k a  S t a t e  Port C o m m i s s i o n  (AS 30.20) by c o n f e r r i n g  u p o n  the c o m m i s­

sion the p o w e r  to d e a l  w i t h  the h a z a r d s  an d  t h r e a t s  of d a n g e r  and 

d a m a g e  p o s e d  by t h e s e  t r a n s f e r s  a n d  r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  

a n d  e n s u r e  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a -  

tion, the U n i t e d  S t a t e s  C o a s t  G u a r d  a n d  any o t h e r  s t a t e or f e d e r a l  

d e p a r t m e n t  or agency;

(2) to r e q u i r e  the p r o m p t  c o n t a i n m e n t  an d  r e m o v a l  of t h e  

p o l l u t i o n  o c c a s i o n e d  by oil spills;
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(3) to p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  

f r o m  t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;  a n d

(4) to e s t a b l i s h  a f u n d  to p r o v i d e  for th e  i n s p e c t i o n  and 

s u p e r v i s i o n  of oil t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  t h e  p r o m p t  p a y m e n t  

of r e a s o n a b l e  d a m a g e  c l a i m s  r e s u l t i n g  f r o m  oi l  spills.

(e) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  tha t  t h e p r e s e r v a­

ti o n  of  th e  p u b l i c  u s e s  r e f e r r e d  to in t h i s  s e c t i o n  is o f  g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  to th e  st a t e  in p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r e v e n t i n g  d i s e a s e ,  p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  for the p u b l i c  

safety, a n d  th a t  t h e  s t a t e ' s  i n t e r e s t  in t h e  p r e s e r v a t i o n  of t h e s e  

i n t e r e s t s  o u t w e i g h s  a n y  b u r d e n s  o f  s t r i c t  l i a b i l i t y  i m p o s e d  b y  the 

l e g i s l a t u r e  u p o n  t h o s e  e n g a g e d  in t r a n s f e r r i n g  oils p e t r o l e u m  p r o d u c t s  

a n d  t h e i r  b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  OP O I L  TERMINAL, F A C I L I T I E S ,  M A R I N E

C A R R I E R S ;  I S S U A N C E  O F  C E R T I F I C A T E S  O F  INSURANCE.

Sec. 3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  O F  W A T E R S  AND. L A N D S  OP 

T H E  S T A T E  P R O H I B I T E D ,  Th e  d i s c h a r g e  o f  oil, p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  i n t o  or u p o n  a n y  c o a s t a l  or i n s i d e  c o a s t a l  w a t e r s , 

e s t u a r i e s ,  t i d a l  fl a t s ,  b e a c h e s  a n d  l a n d s  a d j o i n i n g  the s e a c o a s t  p f  

the state, or int o  a n y  r iv e r ,  s t r e a m ,  sewer, s u r f a c e  w a t e r  d r a i n  or* 

o t h e r  w a t e r s  t h a t  d r a i n  int o  the c o a s t a l  o r  i n s i d e  c o a s t a l  w a t e r s  of 

the s t a t e  is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  O F  C O M M I S S I O N .  (a) The a u t h o r i t y  of 

the A l a s k a  S t a t e  P ort C o m m i s s i o n  u n d e r  th i s  c h a p t e r  e x t e n d s  to the 

a r e a s  d e s c r i b e d  in sec. 20 o f  t h i s  c h a p t e r ,  a n d  to a d i s t a n c e  o f  12 

m i l e s  f r o m  th e  c o a s t l i n e  of the s t a t e  a§ d e f i n e d  in A S  44.03.

(b) C e r t i f i c a t e s  of i n s u r a n c e  r e q u i r e d  u n d e r  this c h a p t e r  shall 

be o b t a i n e d  f r o m  t h e  c o m m i s s i o n  s u b j e c t  to the t e r m s  e n d  c o n d i t i o n s  

tha t ar e  p r e s c r i b e d  in t h i s  c h a p t e r  or in th e  r e g u l a t i o n s  p r o m u l g a t e d
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u n d e r  it.

Sec. 3 0 .25.040. O P E R A T I O N  W I T H O U T  A C E R T I F I C A T E  P R O H I B I T E D .  (a) 

No p e r s o n  m a y  o p e r a t e , or c a us e  to be o p e r a t e d  in the state, an oil 

t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  u s e d  in the t r a n s f e r  of 

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h o u t  a c e r t i f i c a t e  of 

i n s u r a n c e  i s s u e d  by th e  c o m m i s s i o n  u n d e r  thi s  chapter.

(b) No p e r s o n  m a y  o p er a t e ,  or c ause to be o p e r a t e d ,  a carrier- 

e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a­

tio n  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s

(1) to or f r o m  oil t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in 

the po r t s ,  h a r b o r s  or e l s e w h e r e  in the state;

(2) to or f r o m  d e e p w a t e r  p or t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  

in the w a t e r s  of the state; or

(3) t h r o u g h  the w a t e r s  of the s tate w i t h o u t  a c e r t i f i c a t e  

of i n s u r a n c e  i s s u e d  by t h e  c o m m i s s i o n  u n d e r  t h i s  c h apter.

(c) C e r t i f i c a t e s  of i n s u r a n c e  s hall be i s s u e d  on an a n n u a l  b a s is  

and s hall e x p i r e  on D e c e m b e r  31, s u b j e c t  to t h o s e  t e r m s  and c o n d i t i o n s  

the c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  and p r e s c r i b e s  by r e g u l a t i o n  to 

c a r r y  out the p u r p o s e s  of t his chapter.

(d) As a c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  of i n s u r a n c e  the c o m m i s s i o n  s h a l l  r e q u i r e  p a y m e n t  o f  an 

a n n u a l  i n s u r a n c e  p r e m i u m  an d  s u b m i s s i o n  of s a t i s f a c t o r y  e v i d e n c e  that 

the a p p l i c a n t  h a s , or is in the p r o c e s s  of, i m p l e m e n t i n g  s t a t e  and 

f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  for c o n t r o l  of  p o l l u t i o n  r e l a t e d  to oil, 

p e t r o l e u m  p r o d u c t s  an d t h e i r  b y - p r o d u c t s  a n d  the a b a t e m e n t  of the 

p o l l u t i o n  w h e n  a d i s c h a r g e  occurs,

(e) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  (d) o f  this

■ section, a p p l i c a n t s  for an oil t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s hall 

d e m o n s t r a t e  t hat t h e y  can p r o v i d e  all n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  

H B  34 „ 14_



I

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

a n d  s u p p l i e s  to p r e v e n t ,  c o n t a i n ,  an d  r e m o v e  d i s c h a r g e s  of oi l  an d  

o t h e r  p o l l u t a n t s ,  a n d  s h a l l  s u b m i t  i n f o r m a t i o n  to the c o m m i s s i o n ,  i n ! a 

f o r m  s a t i s f a c t o r y  to it, d e s c r i b i n g  th e  f o l l o w i n g :

(1) the b a r r e l  or o t h e r  m e a s u r e m e n t  c a p a c i t y  of the t e r m i n a l

f a c i l i t y ;

(2) all c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but 

not l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  

a n d  c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  the f a c i l i t y  ha s  a c c e s s ,  w h e t h e r  

t h r o u g h  d i r e c t  o w n e r s h i p  or b y  c o n t r a c t  o r  m e m b e r s h i p  in an  oil c l e a n­

up o r g a n i z a t i o n ;  a n d

(3) the t e r m s  o f  a g r e e m e n t  an d  o p e r a t i o n  p l a n  of an y  d i s - : 

c h a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  t h e  o w n e r  or o p e r a t o r  of the 

t e r m i n a l  f a c i l i t y  b e l o n g .

(f) In a d d i t i o n  to the  e v i d e n c e  s u p p l i e d  u n d e r  (d) of t his 

s e c t io n ,  a p p l i c a n t s  for a m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

t hat t h e y  ca n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  

to p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  o f  oi l  a n d  o t h e r  p o l l u t a n t s ,  

a n d  s h a l l  s u b m i t  i n f o r m a t i o n  to t h e  c o m m i s s i o n ,  in a f o r m  s a t i s f a c t o r y  

to it, d e s c r i b i n g  th e  f o l lo w i n g :

(1) the n a m e  an d d e s c r i p t i o n  o f  e a c h  v e s s e l  for w h i c h  a 

c e r t i f i c a t e  is s o u g ht ,  e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  by 

the c a r r i e r  f o r  t h e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  p r o d u c t s  

or t h e i r  b y - p r o d u c t s  to and f r o m  o n s h o r e  a n d  o f f s h o r e  oil t e r m i n a l  

f a c i l i t i e s  in t h i s  state; the v e s s e l  d e s c r i p t i o n  s h a l l  i nc l u d e ,  but is 

not l i m i t e d  to, the o v e r a l l  l e n g t h ,  beam, dra f t ,  g r o s s  t o n n a g e ,  net 

t o n n a g e ,  a n d  d e s i g n  c a p a c i t y  for t r a n s p o r t i n g  oil, p e t r o l e u m  p r o d u c t s  

or t h e i r  b y - p r o d u c t s ,  a n d  a d e t a i l e d  s t a t e m e n t  as to the v e s s e l ' s  s e a­

wo r t h i n e s s ;  h o w e v e r ,  th e  c o m m i s s i o n  m a y  r e q u i r e  t h a t  th e  c a r r i e r  

f u r n i s h  a m a r i n e  s u r v e y  of the  v e s s e l ' s  c o n d i t i o n ;
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(2) a p r o j e c t i o n  of the n u m b e r  of v i s i t s  e a c h  v e s s e l  w i l l  

m a k e  a n n u a l l y  to or f r o m  an oil t e r m i n a l  f a c i l i t y  in t h i s  state, or 

t h r o u g h  the w a t e r s  of this state;

(3) a l l c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but 

not l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  pu m p s,  s k i m m e rs ,  bo o ms ,  c h e m i c a l s ,  

a n d  c o m m u n i c a t i o n  d e v i c e s  to w h i c h  th e  c a r r i e r  or the v e s s e l  has 

acce s s ,  w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  

in an a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  and

(4) the t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s -  

c h a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  or th e  o w n e r  or 

o p e r a t o r  of the v e s s e l  b e l ongs.

(g) U p o n  s h o w i n g  of s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or 

c l e a n u p  c a p a b i l i t y  u n d e r  this se c t i o n ,  an d  u p o n  p a y m e n t  of t h e  a n n u a l  

i n s u r a n c e  p r e m i u m ,  the c o m m i s s i o n  s h a l l  i s s u e  the a p p l i c a n t  a c e r t i f i c a t e  

of i n s u r a n c e  c o v e r i n g  the t e r m i n a l  f a c i l i t y  an d  r e l a t e d  a p p u r t e n a n c e s  

or for e a c h  v e s se l .  In a d d i t i o n  to the a n n u a l  i n s u r a n c e  p r e m i u m ,  the 

c o m m i s s i o n  m a y  a s s e s s  a p e n a l t y  for l a t e  a p p l i c a t i o n s  a n d  a fee for 

the p r o c e s s i n g  of an a p p l i c a t i o n  for the i s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  of i n s u r a n c e  u n d e r  t his s e c t i o n.  T h i s  fee s h a l l  be r e a s o n a b l  

r e l a t e d  to the a d m i n i s t r a t i v e  c o s t s  of v e r i f y i n g  the d a t a  s u b m i t t e d  

u n d e r  ( d ) , (e) an d (f) of thi s  section.

Sec. 3 0 . 2 5 . 0 5 0 .  E X E M P T I O N S .  B e c a u s e  the l i k e l i h o o d  of s i g n i­

ficant d a m a g e  to m a r i n e ,  e s t u a r i n e  an d  t e r r e s t r i a l  e n v i r o n m e n t  du e  to 

s p i l l s  or d i s c h a r g e s  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  

is r e m o t e  due  to the r e s t r i c t e d  n a t u r e  of m a r i n a  o p e r a t i o n s  a n d  s m a l l  

q u a n t i t i e s  s t o r e d  t h e r e  or at l i m i t e d  c a p a c i t y  f a c i l i t y ,  a m a r i n a  or a 

f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  u s e d  to s t o r e  les s  t h a n  500 b a r r e l s  

are e x e m p t  f r o m  the c e r t i f i c a t e  of i n s u r a n c e  r e q u i r e m e n t s  of sec. 40 

of this  c h a p t e r .  F o r the p u r p o s e  of t h i s  s e c t i o n  " m a r i n a "  m e a n s  a 
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p e r s o n  e n g a g e d  in t h e  b u s i n e s s  of s e r v i c i n g  the f u e l  r e q u i r e m e n t s  of 

p l e a s u r e  craft,, f i s h i n g  boats, and. o t h e r  c o m m e r c i a l  v e s s e l s , w h e r e  the 

p u r c h a s e r  a n d  t h e  c o n s u m e r  are the same e n t i t y  a n d  the s e r v i c e d  v e s s e l  

is 65 f e e t  or les.s in, o v e r a l l  l e n g t h .

Sec. 3 0 . S 5 . 0 6 0 .  S C O P E  OF R E G U L A T I O N S . T h e  c o m m i s s i o n  s h a l l  

p r o m u l g a t e  r e g u l a t i o n s  to. c a r r y  out the p u r p o s e s  of t h i s  c h a p t e r  that 

do not  c o n f l i c t  w i t h  f e d e r a l  l a w  or r e g u l a t i o n s  i s s u e d  by any f e d e r a l  

d e p a r t m e n t  o r  a g e n c y ,  i n c l u d i n g  b u t  not l i m i t e d  to the f o l l o w i n g :

(1) o p e r a t i n g  a n d  i n s p e c t i o n  r e q u i r e m e n t s  for oil t e r m i n a l  

f a c i l i t i e s ,  c a r r i e r s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  a n d o t h e r  m a t t e r s  

r e l a t i n g  to the i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec, HQ of thi s  c h a pter;

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n g  d i s c h a r g e s  and 

o t h e r  o c c u r r e n c e s  p r o h i b i t e d  by t h i s  c h a p t e r ;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  td be u s e d  by 

p e r s o n s  s u b j e c t  to t his c h a p t e r  a n d  the i m p l e m e n t i n g  r e g u l a t i o n s ;

(H) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

th e  r e m o v a l  o f  oi l  a n d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  an d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to 

m e e t  oi l  a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s  

of v a r i o u s  d e g r e e s  a n d  k i n d s ;

(6) th e  e s t a b l i s h m e n t  f r o m  t i m e  to t i m e  of c o n t r o l  d i s t r i c t s  

c o m p r i s i n g  s e c t i o n s  of th e  s t a t e ' s  c o a s t  a n d  the e s t a b l i s h m e n t  of 

r e g u l a t i o n s  to m e e t  th e  p a r t i c u l a r  r e q u i r e m e n t s  o f  e a c h  d i s t r i c t ;

(7) r e q u i r e m e n t s  fo r  the s a f e t y  an d  o p e r a t i o n  of v e s sels, 

b a r g e s ,  tugs, m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  

r e l a t i n g  to t he  u s e  a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  arid r e f i n­

er i e s  a n d  t h e  a p p r o a c h  a n d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  and 

r e f i n e r i e s ;  a n d

(8) t h o s e  o t h e r  r e g u l a t i o n s  tha t  m a y  be r e q u i r e d  by or for
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e m e r g e n c y  c o n d i t i o n s  or that r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  of t his chapter.

A R T I C L E  3- E M E R G E N C I E S .

Sec. 30.2 5. 0 7 0 .  G O V E R N O R ' S  POWERS; E M E R G E N C Y  P R O C L A M A T I O N .  (a) 

In a d d i t i o n  to e x e r c i s i n g  his c i vi l  d e f e n s e  p o w e r s  u n d e r  AS  26.20, or 

d i r e c t i n g  th e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to e x e r c i s e  its 

e m e r g e n c y  p o w e r s  u n d e r  AS 46 . 0 3 . 8 2 0 ,  w h e n e v e r  a d i s a s t e r  o r  c a t a s­

tr o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  t he  d i s c h a r g e  of oil, 

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  t h e  g o v e r n o r ,  or in his 

a b s e n c e  or i n a b i l i t y ,  the l i e u t e n a n t  g o v e r n o r ,  s h a l l  by  p r o c l a m a t i o n  

d e c l a r e  the fact an d  that an e m e r g e n c y  e x i s t s  in one, s e v e r a l  or all 

s e c t i o n s  of the state. A co p y  of the p r o c l a m a t i o n  s h a l l  be f i l e d  w i t h  

the l i e u t e n a n t  g o v e r n o r  in t h e m a n n e r  p r e s c r i b e d  b y  law.

(b) Th e  g o v e r n o r  has g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  o f  the c o m­

m i s s i o n  an d is r e s p o n s i b l e  for c a r r y i n g  out th e  p r o v i s i o n s  of this 

c h a p t e r  w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  

a r i s i n g  f r o m  the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

products.

(c) In p e r f o r m i n g  his d u t i e s  u n d e r  thi s  c h a p t e r , th e  g o v e r n o r

m a y :

(1) issue, a m e n d  a n d  r e s c i n d  the n e c e s s a r y  o r d e r s  a n d  r e g u­

lat i o n s  to c a r r y  out the p r o v i s i o n s  of this c h a p t e r  w i t h i n  the l i m i t s  

of the a u t h o r i t y  c o n f e r r e d  u p o n  h i m  a n d  not I n c o n s i s t e n t  w i t h  the 

r e g u l a t i o n s  a n d  d i r e c t i v e s  o f  the P r e s i d e n t  of the U n i t e d  S t a t e s  o r  of 

an y  f e d e r a l  d e p a r t m e n t  or a g e n c y  that has s p e c i f i c a l l y  a u t h o r i z e d  

e m e r g e n c y  f u n c t i o n s ;

(2) d e l e g a t e  an y  a u t h o r i t y  v e s t e d  i n  h i m  u n d e r  t h i s  c h a p t e r  

a n d  p r o v i d e  for the s u b d e l e g a t i o n  o f  tha t a u t h o r i t y .

(d) W h e n  th e  g o v e r n o r  is s a t i s f i e d  t hat an e m e r g e n c y  no l o n g e r
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e x i s t s  h e  s h a l i  t e r m i n a t e  th e  p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of thi s  

s e c t i o n  by a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  t h e  s e c t i o n s  o f  t h e  s t a t e  

c o v e r e d  b y  t h e  o r i g i n a l  p r o c l a m a t i o n .  T h e  p r o c l a m a t i o n  s h a l l  be 

p u b l i s h e d  in t h e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in t h e  s t a t e  ap d  

p o s t e d  at o t h e r  p l a c e s  t h a t  t h e  g o v e r n o r ,  or the p e r s o n  a c t i n g  in that 

c a p a c i t y ,  c o n s i d e r s  a p p r o p r i a t e .

(e) T h e  p r o v i s i o n s  o f  AS 2 6 . 2 0  as t h e y  a p p l y  to e m i n e n t  d o m a i n  

a n d  c o m p e n s a t i o n ,  m u t u a l  aid, i m m u n i t y ,  a i d  in e m e r g e n c y ,  r i g h t - o f -  

w ay, e n f o r c e m e n t  a n d  c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  

p r o c l a i m e d  b y  t h e  g o v e r n o r  u n d e r  t h i s  c h a p te r .

Sec. 3 0 . 2 5 . 0 8 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  I n  p e r f o r m i n g  his 

d u t i e s  u n d e r  sec. 70 of t h i s  c h a p t e r ,  the g o v e r n o r  s h a l l  s e c u r e  

c o o p e r a t i o n  f r o m  a l l  d e p a r t m e n t s  a n d  a g e n c i e s  of t h e  f e d e r a l  g o v e r n m e n t ? 

a n d  th e  g o v e r n m e n t s  o f  o t h e r  s t a t e s  a n d  f o r e i g n  c o u n t r i e s ,  a n d  the 

p o l i t i c a l  s u b d i v i s i o n s  of t h e m ,  as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  in 

a l l  m a t t e r s  r e l a t i n g  to d i s a s t e r  or c a t a s t r o p h e .

A R T I C L E  H. R E M O V A L  O P  P R O H I B I T E D  D I S C H A R G E S .

Sec. 3 0 . 2 5 . 0 9 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r­

g i n g  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  in a m a n n e r  p r o h i b i t e d  

by sec, 20 of t h i s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to r e m o v e  the 

d i s c h a r g e  to t h e  c o m m i s s i o n ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  this 

r e q u i r e m e n t ,  i n  t h e  a b s e n c e  of an e f f o r t  to r e m o v e  the d i s c h a r g e ,  the 

c o m m i s s i o n  s h a l l  u n d e r t a k e  t he  r e m o v a l  of th e  d i s c h a r g e  a n d  m a y  r e t a i n  

a g e n t s  a n d  e n t e r  i n t o  c o n t r a c t s  f o r  that p u r p o s e .  T h e s e  a g e n t s  or 

c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  t h e d i r e c t i o n  of the c o m m i s s i o n .

Sec. 3 0 . 2 5 . 1 0 0 .  U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s­

ch a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  the 

s t a t e ' s  j u r i s d i c t i o n  or d i s c h a r g e  of oil, petroleupi p r o d u c t s  or t h e i r  

b y - p r o d u c t s  o c c u r r i n g  in w a t e r s  b e y o p d  s t a t e  j u r i s d i c t i o n  tha t  f o r apy
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r e a s o n  p e n e t r a t e s  w i t h i n  s t at e  j u r i s d i c t i o n  s h a l l  be r e m o v e d  b y  or 

u n d e r  the d i r e c t i o n  of  the c o m m i s s i o n.  E x p e n s e s  i n v o l v e d  in the 

r e m o v a l  o f  d i s c h a r g e s ,  w h e t h e r  by the p e r s o n  c a u s i n g  the d i s c h a r g e ,  

the p e r s o n  r e p o r t i n g  it, or th e  c o m m i s s i o n  by itself, or t h r o u g h  its 

a g e n t s  or c o n t r a c t s  s h a l l  be p a i d  in the first i n s t a n c e  f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund e s t a b l i s h e d  u n d e r  thi s  c h a p t er .  

R e i m b u r s e m e n t s  du e  the fu n d  for the cost of r e m o v i h g  th e  d i s c h a r g e  

s h a l l  be c o l l e c t e d  in the m a n n e r  p r e s c r i b e d  in sec. 300 of t h i s  c h apter.

Sec. 3 0 . 25 . 1 1 0 .  O I L  D I S C H A R G E  C L E A N - U P  P E R S O N N E L ,  E Q U I P M E N T .

(a) The c o m m i s s i o n  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  at po r t s ,  h a r b o r s  or 

o t h e r  l o c a t i o n s  w i t h i n  the state, the e m p l o y e e s  an d  e q u i p m e n t  that, in 

its j u d g m e nt ,  m a y  be n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  o f  thi s  

c h a p t e r ,

(b) The c o m m i s s i o n  m a y  empl o y ,  s u b j e c t  to th e  S t a t e  P e r s o n n e l  

Ac t  (AS 39*25), p e r s o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  o f  t his 

chapt e r ,  p r e s c r i b e  t h e i r  d u t i e s  a.nd c o m p e n s a t i o n .

(c) The s a l a r i e s  of c o m m i s s i o n  e m p l o y e e s  an d  the cost of e q u i p m e n t  

r e q u i r e d  to c a r r y  out the p r o v i s i o n s  of t hi s  c h a p t e r  s h a l l  b e  p a i d

f r o m  the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) The c o m m i s s i o n  an d the D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  and 

E n v i r o n m e n t a l  P r o t e c t i o n  s h a l l  c o n s u l t  w i t h  o n e  a n o t h e r  p e r i o d i c a l l y  

r e l a t i v e  to p r o c e d u r e s  for the p r e v e n t i o n  o f  oi l  d i s c h a r g e s  i n t o  the 

c o a s t a l  an d  i n s i d e  c o a s t a l  w a t e r s  of the s t a t e  f r o m  o f f s h o r e  d r i l l i n g  

p r o d u c t i o n  f a c i l i t i e s .

(e) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the c o m m i s s i o n  in 

t h e i r  line of d u t y  u n d e r  thi s  c h a p t e r  are p e a c e  o f f i c e r s  u n d e r

AS 0 1 . 1 0 . 0 6 0 ( 6 ) .

A R T I C L E  6. E N F O R C E M E N T ;  P E N A L T I E S .

Sec. 30 . 2 5 . 1 2 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  it a p p e a r s  
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a f t e r  i n v e s t i g a t i o n  t h a t  t h e r e  is a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r  

or c e r t i f i c a t e  i s s u e d  b y  the c o m m i s s i o n ,  the c o m m i s s i o n  s ha l l  p r o c e e d  

in a c c o r d a n c e  w i t h  its r e g u l a t i o n s .

Sec. 3 0 . 2 5 . 1 3 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  sec.

20 o f  t h i s  c h a p t e r  is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( a )  or AS 46.03 . 7 9 0.  

A p e r s o n  w h o  f a l s i f i e s  I n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of this 

c h a p t e r  is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( d )  or AS 4 6. 0 3 . 7 9 0 .

Sec. 3 0 . 2 5 . 1 4 0 .  C I V I L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  a

p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  

is s u b j e c t  to the p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0 ( b )  (c) and

AS 4 6 . 0 3 . 7 7 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 2 5 . 1 5 0 .  I N J U N C T I V E  R E LI E F .  A p e r s o n  m a y  be e n j o i n e d  by

the s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0 . 2 5 . 1 6 0 .  A C T I O N S  T O  R E C O V E R  P E N A L T I E S ,  D A M A G E S .  (a) 

A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  this c h a p t e r  s h a l l  be 

b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  in a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  or d a m a g e s  r e c o v e r e d  u n d e r  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r  s h a l l  be p a i d  to t h e  c o m m i s s i o n  an d  d e p o s i t e d  by it in 

t h e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

Sec. 3 0 . 2 5 . 1 7 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o­

l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  a n  i m p l e m e n t i n g  r e g u l a t i o n ,  or 

a n  o r d e r  or c e r t i f i c a t e  i s s u e d  by the c o m m i s s i o n  u n d e r  them, is a 

s e p a r a t e  an d  d i s t i n c t  o f f e n s e  and, in c a s e  of a c o n t i n u i n g  v i o l a t i o n ,  

e a c h  d a y  the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f e ns e .

Sec. 3 0 . 2 5 . l 8 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) A l l  p e n a l t i e s  im p o s e d

u n d e r  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is not a b a r  to an 

e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to an y  o t h e r  r e m e d y
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or s a n c t i o n  p r o v i d e d  by thi s  c h a pt e r .  1

Sec. 3 0 . 2 5 . 1 9 0 .  J O I N D E R  OP A C T IONS. U n d e r  t h e  a p p l i c a b l e  c o u r t 

r ules, a p p e a l s  f r o m  o r d e r s  of the c o m m i s s i o n ,  a.nd a c t i o n s  for  r e c o v e r y  

of d a m a g e s  or p e n a l t i e s  m a y  be joined. T h e  c o u r t  m a y  in the  i n t e r e s t s

of j u s t i c e  s e p a r a t e  the a c t ions.

Sec. 3 0 . 2 5 . 2 0 0 .  P R I V A T E  C A U S E  OP ACTI O N . (a) A p e r s o n  s u b j e c t e d

to a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of thi s  c h a p t e r  m a y  sue in a

state c ou r t  of a p p r o p r i a t e  j u r i s d i c t i o n  for d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  thi s  s e c t i o n  is e n t i t l e d  

to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  by the court, to be t a x e d  a n d  

c o l l e c t e d  as c o s t s  of the suit.

Sec. 3 0 . 2 5 . 2 1 0 .  P R O M P T  R E P O R T S .  The  p r o v i s i o n s  of secs. 90 - 

200 of t his c h a p t e r  do not a p p l y  to a d i s c h a r g e  p r o m p t l y  r e p o r t e d  a n d 

r e m o v e d  by a n  i n s u r e d  in a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  a n d  o r d e r s  of j

the c o m m i s s i o n  to t he  s a t i s f a c t i o n  of the c o m m i s s i o n  or o t h e r  a f f e c t e d  

p e r s o n s .

A R T I C L E  7. C O A S T A L  P R O T E C T I O N  I N S U R A N C E  FUND.

Sec. 3 0 . 25 . 2 2 0 .  F U N D  C R E A T E D  U S E S ; L I M I T A T I O N S ; C H A R GE S .  (a)

Th e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f und is c r e a t e d  as a r e v o l v i n g  fund. I

Th e  fund s h a l l  be u s e d  by the c o m m i s s i o n  to c a r r y  out the p u r p o s e s  of 

t h i s  c h a pter. J

(b) The fu n d  s h a l l  be l i m i t e d  to a s u m  e s t a b l i s h e d  by the comtnis- J 

s i o n  by r e g u l a t i o n .

(c) To t h i s  f u n d  s h a l l  be c r e d i t e d  a l l  i n s u r a n c e  p r e m i u m s ,  

p e n a l t i e s ,  d a m a g e s  a n d  o t h e r  fee s  or c h a r g e s  r e l a t e d  to thi s  c h a p t e r .

To this f u n d  s h a l l  be c h a r g e d  a l l  e x p e n s e s  o f  t he  c o m m i s s i o n  r e l a t e d  

to this  c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  c o s t s  of r e m o v a l  

of d i s c h a r g e s  of p o l l u t a n t s ,  a n d  t h i r d  p a r t y  d a m a g e s  c o v e r e d  by t h i s
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c h a p t e r .

Sec. 3 0 . 2 5 . 2 3 0 .  S U R P L U S  FUNDS. M o n e y  in the fund, not c u r r e n t l y  

n e e d e d  to m e e t  th e  o b l i g a t i o n s  of t h e  c o m m i s s i o n  in the e x e r c i s e  of 

its r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  w i t h  the 

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  to t h e  c r e d i t  o f  the fund* a n d  it m a y  

be i n v e s t e d  in the m a n n e r  p r o v i d e d  in AS 37-10. I n t e r e s t  r e c e i v e d  on 

tha t i n v e s t m e n t  s h a l l  b e  c r e d i t e d  to the fund.

Sec. 3 0 . 2 5 . 2 4 0 .  R E S E A R C H  A N D  D E V E L O P M E N T .  T h e  c o m m i s s i o n  may  

a l l o c a t e  a n n u a l l y  no t m o r e  t h a n  fiv e  p e r  cent of the a m o u n t  t h e n  

c u r r e n t l y  in th e  f u n d  f o r  r e s e a r c h  a n d  d e v e l o p m e n t  in the c a u s es ,  

e f f e c t s  a n d  r e m o v a l  o f  p o l l u t i o n  c a u s e d  b y  oil, p e t r o l e u m  p r o d u c t s  and 

t h e i r  b y - p r o d u c t s  o n  th e  m a r i n e  e n v i r o n m e n t .  T h e s e  a l l o c a t i o n s  s h a l l  

be m a d e  in a c c o r d a n c e  w i t h  t h e  E x e c u t i v e  B u d g e t  Act (AS 37-07).

Sec. 3 0 . 2 5 . 2 6 0 .  T H I R D  P A R T Y  D A M A G E S .  (a) A p e r s o n  c l a i m i n g  to 

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  o r  p e r s o n a l  p r o p e r t y  or loss of 

i n c o m e  d i r e c t l y  or i n d i r e c t l y  as a r e s u l t  o f  a d i s c h a r g e  o f  oil, 

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  p r o h i b i t e d  b y  sec. 20 of this 

c h a p t e r  m a y  a p p l y  w i t h i n  on e  y e a r  a f t e r  th e  o c c u r r e n c e  of the d i s c h a r g e  

to the c o m m i s s i o n  s t a t i n g  t h e  a m o u n t  o f  d a m a g e  he c la i m s  to hav e  

s u f f e r e d  as a r e s u l t  of the d i s c h a r g e .  Th e  c o m m i s s i o n  s h a l l  p r e s c r i b e  

a p p r o p r i a t e  f o r m s  a n d  p r o c e d u r e s  fo r  t h e s e  a p p l i c a t i o n s .  Th e  c o m m i s s i o n  

may , u p o n  p e t i t i o n ,  a n d  for g o o d  c a u s e  shown, w a i v e  the one year  

l i m i t a t i o n  for f i l i n g  d a m a g e  claims.

(b) A n  a w a r d  of d a m a g e s  to a p e r s o n  o n  a c l a i m  u n d e r  (a) of this 

s e c t i o n  b a r s  r e c o v e r y  in an a c t i o n  b y  t hat p e r s o n  u n d e r  sec. 200 of 

th i s  c h a p t e r ,  A S  4 6 . 0 3 . 7 6 0 ( e ) ,  AS 4 6 . 0 3 . 8 2 2  - 46 . 0 3 . 8 2 8 ,  or any o t h e r  

p r o v i s i o n  of l a w  o n  t he  sam e  c l a i m  f o r the sam e  injury.

(c) If t h e  c l a i m a n t ,  the c o m m i s s i o n  a n d  the p e r s o n  c a u s i n g  the 

d i s c h a r g e  ca n  a g r e e  to the d a m a g e  claim, t h e  c o m m i s s i o n  s h a l l  c e r t i f y
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of a d m i n i s t r a t i o n ,  a n d  the c o m m i s s i o n e r  s h a l l  p a y  the same f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund,

(d) If the cl a i m a n t ,  the c o m m i s s i o n  a n d  th e  p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n n o t  a g r e e  as to t he  a m o u n t  o f  the d a m a g e  claim, the c l a i m  

s h a l l be t r a n s m i t t e d  i m m e d i a t e l y  for a c t i o n  to the b o a r d  o f  a r b i t r a t i o n  

p r o v i d e d  in see. 270 of this  chapter.

(e) T h i r d  p a r t y  d a m a g e  c l a i m s  s h a l l  be s t a t e d  in t h e i r  e n t i r e t y  

in one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  a n y  c l a i m  at the t im e  the 

a w a r d  is m a d e  s h a l l  be c o n s i d e r e d  waiv e d .

Sec. 30.25 . 2 7 0 .  B O A R D  OP A R B I T R A T I O N .  (a) The b o a r d  o f  a r b i t r a­

ti o n  c o n s i s t s  of t h r e e  p e r s o n s ,  one c h o s e n  by th e p e r s o n  d e t e r m i n e d  In 

the first i n s t a n c e  by the c o m m i s s i o n  to h a v e  c a u s e d  th e  d i s c h a r g e ,  one 

to be c h o s e n  by the c o m m i s s i o n  to r e p r e s e n t  the  p u b l i c  i n t e r e s t  a n d  

one p e r s o n  c h o s e n  by th e  first two a p p o i n t e d  m e m b e r s  to serve as a 

n e u t r a l  a r b i t r a t o r .  The n e u t r a l  a r b i t r a t o r  s h a l l  s e r v e  as c h a i r m a n .

If t he  two a r b i t r a t o r s  fail to a g r e e  upon, s e l e c t  an d  n a m e  t h e n e u t r a l  

a r b i t r a t o r  w i t h i n  10 d a y s  a f t e r  t h e i r  a p p o i n t m e n t ,  t h e n  the c o m m i s s i o n  

s h a l l  r e q u e s t  the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to use its p r o c e d u r e s  

for the s e l e c t i o n  o f  a n e u t r a l  a r b i t r a t o r .  No m e m b e r  of th e  c o m m i s s i o n  

m a y  s e r v e  as a n  a r b i t r a t o r .

(b) A r b i t r a t o r s  s h a l l  be n a m e d  by t h e i r  p r i n c i p a l s  w i t h i n  10 

d a y s  a f t e r  th e  c o m m i s s i o n  r e c e i v e s  n o t i c e  o f  c l a i m s  a r i s i n g  f r o m  a 

d i s c h a r g e  p r o h i b i t e d  by sec. 20 of t h i s  c h a p t e r .  If e i t h e r  p a r t y  

f a i l s to s e l e c t  its a r b i t r a t o r  w i t h i n  th e  1 0 - d a y  p e r i o d ,  th e  o t h e r  

p a r t y  s h a l l  r e q u e s t  th e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to us e  its 

p r o c e d u r e s  for the s e l e c t i o n  of an a r b i t r a t o r ,  a n d  the two a r b i t r a t o r s  

s h a l l p r o c e e d  to se l e c t  the n e u t r a l  a r b i t r a t o r  as p r o v i d e d  in (a) of 

t h i s  section.
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(c) O n e  b o a r d  o f  a r b i t r a t o r s  s h a l l  be e s t a b l i s h e d  fo r  a n d  h e a r  

a n d  d e t e r m i n e  a l l  c l a i m s  a r i s i n g  f r o m  o r  r e l a t e d  to a c o m m o n  s i n g l e  

d i s c h a r g e .

(d) H e a r i n g s  b e f o r e  b o a r d s  o f  a r t i t r a t o r s  s h a l l  be i n f o r m a l ,  and 

t h e  r u l e s  o f  e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  are not 

b i n d i n g .  Th e  a d j u d i c a t o r y  p r o v i s i o n s  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e s  

Act (AS 44.62) are n o t  a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t h i s  s u b s e c t i o n.  

The b o a r d  h a s  t h e  p o w e r  to a d m i n i s t e r  o a t h s  a n d  to r e q u i r e  by s u b p o e n a  

the a t t e n d a n c e  an d  t e s t i m o n y  of w i t n e s s e s ,  t h e  p r o d u c t i o n  of bo o k s ,  

r e c o r d s  an d o t h e r  e v i d e n c e  r e l a t i v e  or p e r t i n e n t  to t h e  i s s u e s  r e p r e s e n­

ted to t h e m  f o r  d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  by a m a j o r i t y  of the b o a r d  s h a l l  be 

final, but t h e y  ar e  s u b j e c t  to a p p e a l  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62).

(f) R e p r e s e n t a t i o n  on  a b o a r d  of a r b i t r a t i o n  s h a l l  no t  be c o n­

si d e r e d  a n  a d m i s s i o n  o f  l i a b i l i t y  fo r  t h e  d i s c h a r g e .

Sec. 3 0 . 2 5 . 2 8 0 .  F U N D I N G .  (a) A n n u a l  i n s u r a n c e  p r e m i u m s  for 

e a c h  c l a s s i f i c a t i o n  o f  c e r t i f i c a t e s  i s s u e d  b y  the c o m m i s s i o n  u n d e r

sec. 40 of t h i s  c h a p t e r  s h a l l  be b a s e d  on t h e  d a t a  s u b m i t t e d  by a p p l i c a n t

u n d e r  t ha t  s e c t i o n ,  the  r i s k  e x p e r i e n c e  o f  o i l  t e r m i n a l  f a c i l i t i e s  a n d  

c a r r i e r s  d u r i n g  th e  p r e v i o u s  p r e m i u m  p e r i o d  an d  a ny  o t h e r  data, i n f o r m a­

ti o n  or s t a n d a r d s  th e  c o m m i s s i o n  c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to an 

a p p r o p r i a t e  d e t e r m i n a t i o n  of th e  a n n u a l  p r e m i u m  r a t e s  f o r  th e  i s s u a n c e  

o f  c e r t i f i c a t e s  o f  i n s u r a n c e .  P r e m i u m  r a t e s  m a y  be a d j u s t e d  f r o m  time 

to t i m e  d u r i n g  a p r e m i u m  y e a r  to a l l o w  fo r  r i s k  e x p e r i e n c e  d u r i n g  that 

peri o d .  I n s u r a n c e  p r e m i u m s  s h a l l  be p a i d  to the c o m m i s s i o n  a n d  u p o n  

r e c e i p t  by it d e p o s i t e d  in the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(b) W h e n  th e  b a l a n c e  in th e  f u n d  has r e a c h e d  the l imit p r e­

sc r i b e d  b y  t h e  c o m m i s s i o n ,  i n s u r a n c e  p r e m i u m s  m a y  b e  w a i v e d  or shall
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be p r o p o r t i o n a t e l y  r e d u c e d  to c o v e r  e x p e n s e s  e s s e n t i a l  to m a i n t a i n  oil 

d i s c h a r g e  r e m o v a l  p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  in a s tate of 

r e a d i n e s s 3 a d m i n i s t r a t i v e  e x p e n s e s  a n d  sums a l l o c a t e d  to r e s e a r c h  an d  

d e v e l o p m e n t ,

(c) W h e n  the b a l a n c e  in the fun d  is b e l o w  the m i n i m u m  the 

c o m m i s s i o n  b e l i e v e s  is e s s e n t i a l  to m a i n t a i n  oil d i s c h a r g e  r e m o v a l  

p e r s o n n e l ,  e q u i p m e n t  a nd  s u p p l i e s  in a s t a t e  of r e a d i n e s s ,  to c o v e r  

a d m i n i s t r a t i v e  e x p e n s e s  an d  sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t ,  

the c o m m i s s i o n  m a y  submit a r e q u e s t  to th e  l e g i s l a t u r e  fo r an a p p r o p r i­

at i o n  or a s u p p l e m e n t a l  a p p r o p r i a t i o n  u n d e r  th e  E x e c u t i v e  B u d g e t  Act 

(AS 37.07).

(d) The c o m m i s s i o n  s ha l l  su b m it  a n n u a l l y  to the l e g i s l a t u r e ,  

t h r o u g h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d  the g o v e r n o r ,  in a c c o r d a n c e

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37.07), its r e c o m m e n d a t i o n s  for d i s­

b u r s e m e n t s  f r o m  the f u n d  u n d e r  sec. 290 o f  t his c ha pter.

o n  n rr o n n  r-\ t  o n  ttt> nTon/ir'iiTmn mrtAM ttit t ■nttn n/r  j   i_-u— „  ^ q
u c u  • u 0 u  _L o o u  n o  xl FiHjiN 1 0  r n u i ' i  r  uxnjjj , m u n c y  - l i i  o n e  u u a o i / c t i

p r o t e c t i o n  i n s u r a n c e  fund  m a y  be d i s b u r s e d  fo r  t h e  f o l l o w i n g  p u r p o s e s

a n d  no other, s u b j e c t  to th e  p r o v i s i o n s  o f  AS 3 7* 0 7  a n d  37.10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s  a n d  e q u i p m e n t  

c o s t s of t h e c o m m i s s i o n  r e l a t e d  to the e n f o r c e m e n t  of t hi s  c h ap t e r ;

(2) all c osts i n v o l v e d  in the a b a t e m e n t  of p o l l u t i o n  r e l a t e d

to the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s

c o v e r e d  by  t h i s  Act;

(3) sums a l l o c a t e d  to r e s e a r c h  an d  d e v e l o p m e n t  in a c c o r d a n c e  

w i t h  s e c . 240 of thi s  ch a pter;

(4) p a y m e n t  of t h i r d  p a r t y  d a m a g e  c l a i m s  a w a r d e d  in a c co r d a n c e  

w i t h  sec. 260 of t h i s  c h a pter;

(5) p a y m e n t  of c o s t s  of a r b i t r a t i o n  a n d  a r b i t r a t o r s ;  a n d

(6) p a y m e n t  of c o s t s  o f  i n s u r a n c e  by t he  s t a t e  to e x t e n d  or
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i m p l e m e n t  the b e n e f i t s  of the fund.

Sec. 3 0 . 2 5 . 3 0 0 .  R E I M B U R S E M E N T S  TO FUND. (a) The c o m m i s s i o n  

s h a l l  r e c o v e r  to th e  u s e  of the f u n d  all sums e x p e n d e d  f r o m  it, including 

o v e r d r a f t s ,  fo r  the f o l l o w i n g  p u r p o s e s :

(1) c osts i n c u r r e d  by th e  f und in the a b a t e m e n t  of a pro h i b it e  

d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  w h e n  the p e r s o n  p e r m i t t i n g  the 

same ha s  f a i l e d  to p r o m p t l y  r e p o r t  the d i s c h a r g e  as r e q u i r e d  by the 

r e g u l a t i o n s  o f  the c o m m i s s i o n ,  a n d  t h o s e  c o s t s  w h e n  the p e r s o n  p e r m i t­

ti n g  the p r o h i b i t e d  d i s c h a r g e  is n o t  an insur e d ;

(2) if an i n s u r e d  p r o m p t l y  r e p o r t e d  a d i s c h a r g e  as r e q u i r e d  

by t h i s  c h a p t e r ,  the cos t  i n v o l v e d  in the a b a t e m e n t  of a si n g l e prohibits 

d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  in e x c e s s  of an a m o u n t  set by

the c o m m i s s i o n  th a t  is a b o v e  p a y m e n t s  r e c e i v e d  u n d e r  a n y f e d e r a l  

p r o g r a m .

(b) H o w e v e r ,  r e c o v e r i e s  r e s u l t i n g  f r o m  d a m a g e  due to an oil 

p o l l u t i o n  d i s a s t e r  d e c l a r e d  b y  the g o v e r n o r  u n d e r  sec. 70 of this 

c h a p t e r  s h a l l  be a p p o r t i o n e d  b e t w e e n  the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  

fun d a n d  the g e n e r a l  f u n d  to r e p a y  the ful l  c o s t s  to the g e n e r a l  fund 

of a n y  b o n d s  i s s u e d ,  or o t h e r  g e n e r a l  f u n d  e x p e n d i t u r e s ,  as a r e s u l t  

of the d i s a s t e r .

(c) R e q u e s t s  fo r  r e i m b u r s e m e n t  to th e  f u n d  for the c o s t s  l i s t e d  

in (a)(1) an d  (2) a n d  (b) of t h i s  s e c t i o n  if not p a i d  w i t h i n  30 d ays 

of d e m a n d  s h a l l  be t u r n e d  o v e r  to the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  or 

the D e p a r t m e n t  of Law, or both, for c o l l e c t i o n .

Sec. 3 0 . 2 5 . 3 1 0 .  W A I V E R  OF R E I M B U R S E M E N T .  (a) U p o n  p e t i t i o n  of 

the p e r s o n  d e t e r m i n e d  to be l i a b l e  fo r  r e i m b u r s e m e n t  to the fun d  for 

a b a t e m e n t  c o s t s  u n d e r  sec. 300 of t his c h a p t e r ,  the c o m m i s s i o n  may, 

a f t e r  h e a r i n g ,  w a i v e  the r i g h t  to r e i m b u r s e m e n t  to the fund if the 

c o m m i s s i o n  f i n d s  t h a t  the o c c u r r e n c e  was the  r e s u l t  of any o f  the
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(1) an act of war;

(2) an act of g o v e r n m e n t s  e i t h e r  state, f e d e r a l  or m u n i c i p a l ;

or

(.3) an act of God* w h i c h  m e a n s  an u n f o r e s e e a b l e  act exclusively

o c c a s i o n e d  by the v i o l e n c e  of n a t u r e  w i t h o u t  the i n t e r f e r e n c e  o f  a

h u m a n  agency.

(b) U p o n  a f i n d i n g  by the c o m m i s s i o n  u n d e r  (a) o f  thi s  s e c t i o n s

i m m e d i a t e  c re d i t  for it s hall be e n t e r e d  for the p a r t y  i n v ol v e d .  The

f i n d i n g s  of the c o m m i s s i o n  sh a l l  be c o n c l u s i v e  b e c a u s e  it is the 

l e g i s l a t i v e  in t e n t  that w a i v e r  p r o v i d e d  in t h i s  s e c t i o n  is a p r i v i l e g e  

c o n f e r r e d  an d  not a r i g h t  granted.

A R T I C L E  8. S T R I C T  L I A B I L I T Y .

Sec. 3 0 . 2 5 . 32 0 .  O I L  T E R M I N A L  F A C I L I T Y , C A R R I E R  S T R I C T L Y  L I A B L E.

An o p e r a t o r  of an oil t e r m i n a l  f a c i l i t y  a n d  a c a r r i e r  a r e  s t r i c t l y  

liable, w i t h o u t  r e g a r d  to fault, u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8  for 

all a cts an d  o m i s s i o n s  of t h e i r  e m p l o y e e s  a n d  agents. Th e  l i a b i l i t y  

of a c a r r i e r  e x t e n d s  f r o m  the time the v e s s e l  e n t e r s  s t a t e  w a t e r s  

u n t i l  the  t i m e  t h e  v e s s e l  l e a v e s  s tate wate r s .

Sec. 3 0 . 2 5 . 3 3 0.  S T A T E  N E E D  N O T  P R O V E  N E G L I G E N C E .  B e c a u s e  it is

the i n t e n t  of t h i s  c h a p t e r  to p r o v i d e  th e  m e a n s  fo r r a p i d  and e f f e c t i v e  

c l e a n u p  a n d  to m i n i m i z e  d i r e c t  d a m a g e s  as w e l l  as i n d i r e c t  d a m a g e s  and 

the p r o l i f e r a t i o n  of t h i r d  p a r t y  claims, an oil t e r m i n a l  f a c i l i t y  or 

c a r r i e r  o p e r a t o r ,  e m p l o y e e  or ag e n t,  o p e r a t i n g  in the s t a t e  o r  s tate 

w a t e r s  w h o  p e r m i t s  or s u f f e r s  a p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  

c o n d i t i o n  to t a k e  p l a c e  s h a l l  be l i a b l e  to t he  s t a t e  f o r  all c o s t s  of 

c l e a n u p  or o t h e r  d a m a g e  I n c u r r e d  by the state. In any suit to e n f o r c e  

cla im s  o f  the s t a t e  u n d e r  thi s  s e c t i on .  It s h a l l  not be n e c e s s a r y  for 

the s t a t e  to p l e a d  or p r o v e  n e g l i g e n c e  In an y  f o r m  or m a n n e r  on the

IB 34 - 1 8-

l O i i o w m g :



I

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p a r t  of the o p e r a t o r .  The s tate n e e d  o n l y  p l e a d  a n d  p r o v e  the fact of 

the p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  c o n d i t i o n  a n d  that it 

o c c u r r e d  at f a c i l i t i e s  u n d e r  the c o n t r o l  of the o p e r a t o r  or was a t t r i­

b u t a b l e  to c a r r i e r s  or o t h e r s  for w h o m  the o p e r a t o r  is r e s p o n s i b l e  as 

p r o v i d e d  in thi s  c ha pter.

A R T I C L E  9- G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 5 . 3 4 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s  or c o m p a c t s  w i t h  any 

o t h e r  s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  to the a p p r o v a l  of 

the U n i t e d  S t a t e s  tha t m a y  be r e q u i r e d  by law, fo r the p u r p o s e  of 

i m p l e m e n t i n g  a n d  c a r r y i n g  out the p u r p o s e s  of thi s chapter.

Sec. 3 0 . 2 5 . 3 5 0 .  A N N U A L  R E P O R T .  T h e  c o m m i s s i o n  s h a l l  p r e p a r e  and

p u b l i s h  an a n n u a l  r e p o r t  to the g o v e r n o r  an d  to the l e g i s l a t u r e  reviewing 

its w o r k  u n d e r  t h i s  c h a p t e r  an d  s h a l l  i n c l u d e  in the r e p o r t  its r e c o m m e n­

da t i o n s  for t h e  e n a c t m e n t  of a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 0 . 2 5 . 3 6 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  LIMITED.

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  of thi s  c h ap t e r ,  or a r e g u l a­

tion, c e r t i f i c a t e ,  or de r ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of the 

c o m m i s s i o n  a n d  a c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  

d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  a m u n i c i p a l i t y ,  the p r o v i s i o n s  of 

th i s  c h a p t e r  or a r e g u l a t i o n ,  c e r t i f i c a t e ,  or d e r ,  d e c i s i o n  or o t h e r  

d e t e r m i n a t i o n  of t he  c o m m i s s i o n  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in this 

c h a p t e r  m a y  be c o n s t r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  by o r d i n a n c e  or 

r e g u l a t i o n ,  f r o m  e x e r c i s i n g  its p o l i c e  p o w e r s  in the a r e a  r e g u l a t e d  by 

th i s  c h a pter.

Sec. 3 0 . 2 5 . 3 7 0 .  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) do not a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s u i n g ,  o r  o t h e r  p r o c e e d i n g s  o f  the c o m m i s s i o n  u n d e r  this c h a pter.
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(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  by the 

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  tha t  Act;

(2) c o m m i s s i o n  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at least

10 days p u b l i c  n o t i c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g s  an d  t hey

shall be h e l d  at a p l a c e  m ost c o n v e n i e n t  for t h o se  i n t e r e s t e d  in the

subj e c t  of the h ea r i n g ;

(3) a c o m m i s s i o n e r  W h o  has not h e a r d  the t e s t i m o n y  or

a r g u m e n t  m a y  not p a r t i c i p a t e  in m a k i n g  a d e c i s i o n  or o r d e r  of the

c o m m i s s i o n .

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a)(1) o f  this s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  m a y  be s t a y e d  p e n d i n g  a p p e a l  

u n d e r  the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(c) The A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to r e g u l a t i o n s  

p r o m u l g a t e d  by the c o m m i s si o n .

Sec. 3 0. 2 5 . 4 1 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  be l i b e r a l l y  

c o n s t r u e d  to e f f e c t  the p u r p o s e s  set out in sec. 10 of this chapter.

Sec. 30.2 5 . ^ 20 .  D E F I N I T I O N S .  In t hi s  c h ap t e r ,  u n l e s s  the c o n t e x t

r e q u i r e s  o t h e r w i s e ,

(1) " b o a r d "  m e a n s  a b o a r d  of a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

t his c h a pter;

(2) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o w n s  or w ho, for c o m p e n s a -  

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  of b e i n g  u s e d  for, the m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s  on the w a t e r s  of this state;

(3) " c o m m i s s i o n "  m e a n s  the A l a s k a  S t a t e  Por t  C o m m i s s i o n ;

(4) " c o m m i s s i o n e r "  m e a n s  a m e m b e r  o f  the A l a s k a  S t a t e  Port 

C o m m i s s i o n ;  j

(5) " d i s c h a r g e "  m e a n s  an y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  i
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p o u r i n g j  e m i t t i n g s e m p t y i n g j  o r  d u m p i n g ;

( 6 )  " f u n d "  m e a n s  t h e  s t a t e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e

fund;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w b o r o u g h  

o r  c i t y  I n c l u d i n g  b u t  n o t  l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68;

( 8 )  " o i l ,  p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s "  m e a n s

o i l  o f  a n y  k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p e t r o l e u m *  

f u e l  o i l ,  s l u d g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o i l s  

a n d  a l l  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f  s p e c i f i c  g r a v i t y ;

( 9 )  " o i l  t e r m i n a l  f a c i l i t y "  m e a n s  a n  o n s h o r e  o r  o f f s h o r e  

f a c i l i t y  o f  a n y  k i n d  a n d  r e l a t e d  a p p u r t e n a n c e s  l o c a t e d  i n ,  o n ,  o r  

u n d e r  t h e  s u r f a c e  o f  a n y  l a n d  o r  w a t e r  o f  t h e  s t a t e ,  i n c l u d i n g  t i d e  

a n d  s u b m e r g e d  l a n d s ,  w h i c h  i s  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  f o r  t h e  

p u r p o s e  o f  t r a n s f e r r i n g ,  p r o c e s s i n g  o r  r e f i n i n g  o i l ,  p e t r o l e u m  p r o d u c t s  

a n d  t h e i r  b y - p r o d u c t s  o r  f o r  t h e  p u r p o s e  o f  s t o r i n g  t h e  s a m e ;  a  v e s s e l  

s h a l l  b e  c o n s i d e r e d  a n  o i l  t e r m i n a l  f a c i l i t y  o n l y  i n  t h e  e v e n t  o f  a 

S h i p - t o - s h i p  t r a n s f e r  o f  o i l ,  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  

a n d  o n l y  t h a t  V e s s e l  g o i n g  t o  o r  c o m i n g  f r o m  t h e  p l a c e  o f  t r a n s f e r  a n d  

t h e  o i l  t e r m i n a l  f a c i l i t y ;

( 1 0 )  " o p e r a t e "  o r  " o p e r a t o r "  m e a n s  a  p e r s o n  o w n i n g  o r  o p e r a ­

t i n g  a n  o i l  t e r m i n a l  f a c i l i t y  o r  a  c a r r i e r  w h e t h e r  b y  l e a s e ,  c o n t r a c t  

o r  a n y  o t h e r  f o r m  o f  a g r e e m e n t ,  o r  a  p e r s o n  who n a v i g a t e s  o r  h a s  

c h a r g e  o f  t h e  n a v i g a t i o n  o r  u s e  o f  a  v e s s e l ;

( 1 1 )  " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  . 

b e t w e e n  t e r m i n a l  a n d  v e s s e l  a n d  v e s s e l  t o  v e s s e l ;

(12) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  o r  o t h e r  

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  on  t h e  w a t e r ,  u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on or t h r o u g h  the
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wa t e r ,  w h e t h e r  s e l f - p r o p e l l e d  or O t h e r w i s e ,  an d  shall, for the p u r p o s e s  

of this c h ap t e r .  I n c l u d e  tugs and barges.

Sec. 30.25 .4 3 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  Oil D i s c h a r g e  P r e v e n t i o n  a n d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 2. AS 4 6 . 0 3 . 7 5 0 ( d )  Is a m e n d e d  to read:

(d) A p e r s o n  in ch a r ge  of a s e a - g o i n g  v e s s e l  or of an o n s h o r e  or 

o f f s h o r e  fa c i l i t y ,  as soo n  as he has k n o w l e d g e  o f  any d i s c h a r g e  f r o m  

the v e s s e l  or f a c i l i t y  in v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  or 

3 0 . 2 5 . 0 2 0  shall I m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  or the c o m m i s s i o n

of the d i s c h a r g e .

* Sec. 3* AS 4 6 . 0 3 . 7 6 0  is a m e n d e d  to read:

Sec. 4 6. 0 3 . 7 6 0 .  P O L L U T I O N  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  

secs. 710, 730, 740, or 750 of thi s  c h a p t e r  or AS 3 0 . 2 1 . 0 2 0  is g u i l t y  

of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine o f  not 

mo r e  t h a n  $25,000, or by I m p r i s o n m e n t  f o r  not m o r e  t h a n  one y ear, or 

by both. E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  of f ense.

(b) In a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  in (a) of t his s e c t i o n  

a p e r s o n  wh o  v i o l a t e s  secs. 740 - 750 of t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  

is liable, in a c ivil a c t i o n , to the s t a t e for l i q u i d a t e d  d a m a g e s  to 

be a s s e s s e d  by the court for an a m o u n t  no t  less  t h a n  $ 5 , 0 0 0  n o r  m o r e  

t h a n  $ 10 0,000, d e p e n d i n g  on the s e v e r i t y  of the v i o la t i o n .

(c) In a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  in (a) of t his sectio n ,  

a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of sec. 750 o f  thi s  c h a p t e r  or

AS 3 0 . 2 5 . 0 2 0  Is l i a b l e  to the state, In a c i v i l  a c t i o n ,  in the c ase of 

a vess e l ,  for d a m a g e s  in an a mo u n t  not to e x c e e d  $100 p e r  g r o s s  t o n  of 

the v i o l a t i n g  v e s s e l  or $14 m i l l i o n ,  w h i c h e v e r  is less, and, in the 

c ase of a n  o n s h o r e  or o f f s h o r e  f a c i l i t y ,  $100 for e v e r y  $500 e v a l u a t i o n  

o f  the v i o l a t i n g  f a c i l i t y  or $14 m i l l i o n ,  w h i c h e v e r  is less. H o w e v e r ,  

if the s t a t e s hows that a v i o l a t i o n  of sec. 750 o f  t his c h a p t e r  or
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AS 3 0 . 2 5 . 0 2 0  w a s  th e r e s u l t  of w i l f u l  n e g l i g e n c e  o r  w i l f u l  m i s c o n d u c t  

on the p a r t  o f  the p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n ,  the p e r s o n  is 

l i a b l e  to the s t a t e  fo r  the  f ull a m o u n t  o f  d a m a g e s  caused. In the 

c ase of  w i l f u l  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t ,  " d a m a g e s , "  in this 

s u b s e c t i o n ,  m e a n s  c o s t s  a s s o c i a t e d  w i t h  th e  a b a t e m e n t ,  c o n t a i n m e n t  or 

r e m o v a l  o f  a p o l l u t a n t  a n d  r e a s o n a b l e  r e s t o r a t i o n  o f  th e e n v i r o n m e n t  

to its f o r m e r  state.

(d) A p e r s o n  w h o  f a l s e l y  c e r t i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  

sec. 750 o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 040, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

by a fine of n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  or by i m p r i s o n m e n t  for not m o r e  

t h a n  one year, o r  b y  both. E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  

o f f e n s e .

(e) N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  a n  i n d i v i d u a l ' s  r i g h t  to r e­

co v e r  d a m a g e s  u n d e r  o t h e r  a p p l i c a b l e  s t a t u t e s  o r  t h e  c o m m o n  law.

* Sec. A. AS 4 6 , 0 3 .770 is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 7 0 .  D E T E N T I O N  O P  V E S S E L  W I T H O U T  W A R R A N T  AS S E C U R I T Y  

F O R  D A M A G E S .  A v e s s e l  w h i c h  is u s e d  in o r  in a i d  o f  a v i o l a t i o n  of 

secs. 740 - 7 5 0  o f  t h i s  c h a p t e r , or AS 3 0 . 2 5 . 0 2 0 ,  m a y  be d e t a i n e d  

a f t e r  a v a l i d  s e a r c h  b y  th e d e p a r t m e n t ,  a n  a g e n t  o f  t h e d e p a r t m e n t ,  a 

p e a c e  o f f i c e r  o f  t h e  st at e ,  [OR] an a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of 

t h e  D e p a r t m e n t  o f  P i s h  a n d  G a m e , o r  an a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  

o f  the A l a s k a  S t a t e  P o r t  C o m m i s s i o n . U p o n  j u d g m e n t  of the c ourt 

h a v i n g  j u r i s d i c t i o n  t h a t  t h e  v e s s e l  w a s  u s e d  in o r  the c a u s e  of a 

v i o l a t i o n  o f  secs. 740 - 750 o f  t hi s  c h a p t e r  w i t h  k n o w l e d g e  of its 

o w n e r  or u n d e r  c i r c u m s t a n c e s  i n d i c a t i n g  tha t  the o w n e r  s h o u l d  r e a s o n a b l y  

h a v e  h a d  t h i s  k n o w l e d g e ,  t h e  v e s s e l  m a y  be h e l d  as s e c u r i t y  for p a y m e n t  

to the s t a t e  o f  t h e  a m o u n t  of d a m a g e s  a s s e s s e d  by the court u n d e r  sec. 

7 6 0 (b) of t h i s  c h a p t e r  or u p o n  d e t e r m i n a t i o n  b y  th e  c o m m i s s i o n  u n d e r  

AS 3 0 . 2 5 , a n d  if t h e  d a m a g e s  so a s s e s s e d  a r e  not p a i d  w i t h i n  30 day s
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a f t e r  j u d g m e n t , f i n a l  d e t e r m i n a t i o n  by the c o m m l s s f o n  or f inal d e t e r -  

m i n a t i o n  of an appea l ,  the v e s s e l  s hall be sol d  at p u b l i c  a u c t i o n ,  or 

as o t h e r w i s e  d i r e c t e d  by the c ourt or by the c o m m i s s i o n , an d the 

d a m a g e s  p a i d  f r o m  the p r o c e e d s .  The b a l a n c e ,  if any, s h al l  be p a i d  by 

the court or the c o m m i s s i o n  to the o w n e r  of the vessel. The court 

s hall p e r m i t  the r e l e a s e  of the v e s s e l  u p o n  p o s t i n g  of a b o n d  set by 

the court o r the c o m m i s s i o n  in an a m ou n t  not to e x c e e d  $1 0 0, 0 0 0 .  The 

d a m a g e s  r e c e i v e d  u n d e r  thi s s e c t i o n  s h a l l  be t r a n s m i t t e d  to the commlsslc

[ P R O P E R  S T A T E  O F F I C E R ]  for d e p o s i t  in the c o a s t a l  p r o t e c t i o n  I n s u r a n c e  

[ G E N E R A L ]  fund. A v e s s e l  s e i z e d  u n d e r  this  s e c t i o n  shall be r e t u r n e d  

or the b o n d  e x o n e r a t e d  if no d a m a g e s  are a s s e s s e d  u n d e r  sec. 7 6 0 (b) of 

t his c h a p t e r  or AS 3 0 . 2 5 *

* Sec. 5- AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of t his c h a p t e r  or AS 3 0 , 2 5 ; 

or w h o  f ails to p e r f o r m  a d u t y  i m p o s e d  by this c h a p t e r  or AS 3 0 . 2 b , or 

v i o l a t e s  or d i s r e g a r d s  an or d er ,  p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  of the 

d e p a r t m e n t  or the c o m m i s s i o n  m a d e  u n d e r  th e  p r o v i s i o n s  of thi s  c h a p t e r  

or AS 30.25, r e s p e c t i v e l y , an d  t h e r e b y  c a u s e s  the d e a t h  of fish,

, a n i ma l s ,  or v e g e t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  

of the state is l i a b l e  to the state for d am ages.

K Sec. 6 . AS 4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  f o u n d  g u i l t y  of w i l f u l l y  v i o l a t i n g  a p r o v i s i o n  of 

t his chapter, or AS 30.25, or a r e g u l a t i o n ,  w r i t t e n  o r d e r  or d i r e c t i v e  

of t h e  d e p a r t m e n t  o r th e  c o m m i s s i o n  or of a c ourt m a d e  u n d e r  this 

c h a p t e r , or AS 3 0 .2 3 , is g u i l t y  of a m i s d e m e a n o r ,  a nd  u p o n  c o n v i c t i o n  

for the first o f f e n s e  s h a l l be p u n i s h e d  b y  a fine of not m o r e  t h a n

$ 1 , 0 0 0  a n d  c osts of p r o s e c u t i o n ,  or by i m p r i s o n m e n t  for not m o r e  than 

one year, or b y  b o t h  the [SUCH] fine, cost, a n d  i m p r i s o n m e n t  at the 

d i s c r e t i o n  of the court. U p o n  c o n v i c t i o n  for a s e c o n d  or s u b s e q u e n t  
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offense, a p e r s o n  is guilty of a felony and is punishable by a fine of 

at least $500 but not more than $5,000 and costs of prosecution, or by 

Imprisonment for not more than three years, or by both the fine, cost, 

and imprisonment at the d i s cretion of the court.

* Sec. 7* AS 46.03.900 is amended by a dding a new p a r a g r a p h  to read:

(23) "commission" means the A laska State Port Commission.

* Sec. 8. This Act takes effect January 1, 1976.
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