
I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

H O U S E  B I L L  NO. 33 

I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act c r e a t i n g  t h e  A l a s k a  S t a t e  P ort C o m m i s s i o n ,

p r e s c r i b i n g  its o r g a n i z a t i o n ,  p o w e r s  a n d  d u t i e s ;  and 

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A :

* S e c t i o n  1. AS  30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  20. P O R T S ,  H A R B O R S  A N D  N A V I G A B L E  W A T E R W A Y S .

A R T I C L E  1. D E C L A R A T I O N  OB1 POLICY.

Sec. 3 0 . 2 0 . 0 1 0 .  L E G I S L A T I V E  D E C L A R A T I O N  O P  P O L I C Y  A N D  P U R POSE.

T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  b e c a u s e  w a t e r b o r n e  c o m m e r c e  

to a n d  f r o m  t h e  s t a t e  c o n t i n u e s  to I n c r e a s e  a n e e d  h & s  d e v e l o p e d  to

e x p a n d  a n d  i m p r o v e  e x i s t i n g  p o r t  f a c i l i t i e s  a n d  to l o c a t e ,  p l a n  and

c o n s t r u c t  n e w  p o r t s  a n d  h a r b o r s  o n  a s o u n d  e n g i n e e r i n g  a n d  f i n a n c i a l  

b a s i s .  T h e r e f o r e ,  t h e  s t a t e  s h o u l d  p r e p a r e  a c o m p r e h e n s i v e  m a s t e r  or 

g e n e r a l  p l a n  f o r  p o r t  f a c i l i t i e s  d e v e l o p m e n t  and, at t h e  s am e  time; 

p r o v i d e  f o r  t h e  e f f e c t i v e ,  u n i f o r m  r e g u l a t i o n  o f  m a r i n e  t r a f f i c  and 

c o m m e r c i a l  a c t i v i t y  in t h e  p o r t s ,  h a r b o r s  a n d  n a v i g a b l e  w a t e r w a y s  of 

th e  state. A s y s t e m  o f  p o r t,  h a r b o r  a n d  w a t e r w a y s  r e g u l a t i o n s  is 

r e q u i r e d  to c o m p l e m e n t  e x i s t i n g  f e d e r a l  l a w  a n d  r e g u l a t i o n s ,  to e n c o u r -  

a g e  c o m m e r c e ,  to e n s u r e  t h e  s a f e t y  o f  m a r i n e  t r a f f i c ,  to p r o m o t e  

e f f i c i e n t  p o r t  o p e r a t i o n  a n d  m a n a g e m e n t ,  t o  p r o t e c t  b o t h  p u b l i c  a n d  

p r i v a t e  p r o p e r t y  a l o n g ,  a n d  to s a f e g u a r d  t h e  p u b l i c  i n t e r e s t  in, the 

n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  a n d  o t h e r  p u b l i c  w a t e r w a y s  of the 

s t a t e .

A R T I C L E  2. A L A S K A  S T A T E  P O R T  C O M M I S S I O N .
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Sec. 30.20 . 0 2 0 .  C O M M I S S I O N  C R E A TE D .  T h e r e  Is in the D e p a r t m e n t  

of C o m m e r c e  th e  A l a s k a  S t a t e  P o r t  C o m m i s s i o n  to f o r m u l a t e , an d  m a i n t a i n  

c u r r en t s  a m a s t e r  or g e n e r a l  p l a n  for the d e v e l o p m e n t  of p o r t s ,  h a r b o r s  

a n d  p o r t  f a c i l i t i e s  i n  th e  state, to s u p e r v i s e  a n d  r e g u l a t e  w a t e r b o r n e  

c o m m e r c e  a n d  o t h e r  m a r i n e  a c t i v i t y  in the n a v i g a b l e  c o a s t a l ,  i n s i d e  

co a s t a l ,  a n d  o t h e r  p u b l i c  w a t e r w a y s ,  a n d  in the p o r t s  a nd  h a r b o r s  o f  the 

state, in a m a n n e r  t h a t  c o m p l e m e n t s  f e d e r a l  l a w  a n d  r e g u l a t i o n .

Sec. 30.2 0 . 0 3 0.  C O M P O S I T I O N ,  A P P O I N T M E N T  O P  C O M M I S S I O N ;  T E R M  OP 

O F F I C E.  (a) T h e  A l a s k a  S t a t e  Por t  C o m m i s s i o n  c o n s i s t s  o f  five  m e m b e r s  

a p p o i n t e d  by the g o v e r n o r  for f o u r - y e a r ,  s t a g g e r e d  t e r m s  a n d  c o n f i r m e d  

by a m a j o r i t y  o f  the m e m b e r s  of  the l e g i s l a t u r e  in j o i n t  sessi o n .

(b) C o m m i s s i o n e r s  m a y  be  a p p o i n t e d  to s u c c e s s i v e  terms. A c o m­

mi s s i o n e r ,  u p o n  the e x p i r a t i o n  of hi s  term, s h a l l  c o n t i n u e  to h o l d  office 

u n t i l  h i s  s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e s .

Sec. 3 0. 2 0 . 0 4 0 .  V A C A N C I E S ;  R E M O V A L ,  (a) V a c a n c i e s  in c o m m i s s i o n  

m e m b e r s h i p  s h a l l  be f i l l e d  in the sam e  m a n n e r  as o r i g i n a l  a p p o i n t m e n t .

A n  a p p o i n t e e  to fill  a v a c a n c y  s h a l l  h o l d  o f f i c e  fo r  the b a l a n c e  of the 

t e r m  fo r  w h i c h  his  p r e d e c e s s o r  on the c o m m i s s i o n  w a s  a p p o i n t e d .  A 

v a c a n c y  in c o m m i s s i o n  m e m b e r s h i p  d o e s  not i m p a i r  t h e  a u t h o r i t y  of a 

q u o r u m  o f  t h e  c o m m i s s i o n e r s  t o  e x e r c i s e  a l l  the p o w e r s  a n d  d u t i e s  o f  the 

c o m m i s s i o n .  i

(b) Th e  g o v e r n o r  .may r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  f o r  c a u s e ,  

by an d  w i t h  the c o n s e n t  o f  a m a j o r i t y  of the m e m b e r s  of  t h e  l e g i s l a t u r e  

in j o i n t  session.

Sec, 3 0 , 20 = 0 5 0 ,  Q U A L I F I C A T I O N S  OP  C O M M I S S I O N E R S ,  I n  m a k i n g  h i s  

a p p o i n t m e n t s  to the c o m m i s s i o n ,  the g o v e r n o r  s h o u l d  c o n s i d e r  e n s u r i n g  

tha t at l e a s t  two  of the c o m m i s s i o n  m e m b e r s  h a v e ,  o r  c o m b i n e ,  a p r o f e s­

si o n a l  or e d u c a t i o n a l  b a c k g r o u n d  as f o l lows:

(1) law: a g r a d u a t e  of a n  a c c r e d i t e d  l a w  s c h o o l ,  or an
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a t t o r n e y  a d m i t t e d  to p r a c t i c e  l a w  in the sta t e ,  p r e f e r a b l y  h a v i n g  e x p e r n■ 

enc e  in m a r i t i m e  o r  a d m i r a l t y  law;

(2) e n g i n e e r i n g :  a g r a d u a t e  of a n  a c c r e d i t e d  c o l l e g e  or 

u n i v e r s i t y  w i t h  a m a j o r  or a d e g r e e  in t r a n s p o r t a t i o n  or c i v i l  e n g i­

ne e r i n g ;

(3) b u s i n e s s  or e c o n o m i c s :  a g r a d u a t e  of an a c c r e d i t e d

c o l l e g e  o r  u n i v e r s i t y  with, a m a j o r  or d e g r e e  in b u s i n e s s , f i n a n c e  or 

a c c o u n t i n g s  o r  if n o t  o t h e r w i s e  r e p r e s e n t e d  on the c o m m i s s i o n ,  t r a n s p o r­

t a t i o n  p l a n n i n g  or e c o n o m i c s ;

(8) a l i c e n s e d  m a r i n e  p i l o t ,  or a p e r s o n  w i t h  p r o f e s s i o n a l  

e x p e r i e n c e  as a p o r t  a d m i n i s t r a t o r .

Sec. 3 0 . 2 0 . 0 6 0 .  O F F I C E R S .  T h e  c h a i r m a n  a n d  v i c e - c h a i r m a n  s h a l l

be e l e c t e d  f r o m  a m o n g  t h e m e m b e r s  of th e  c o m m i s s i o n  for a o n e - y e a r  term,

a n d  n o  m e m b e r  of t h e  c o m m i s s i o n  m a y  s e r v e  as c h a i r m a n  for m o r e  t h a n  two 

c o n s e c u t i v e  o n e - y e a r  terms.

Sec. 3 0 . 2 0 . 0 7 0 .  M E E T I N G S ,  R U L E S ,  Q U O R U M ,  V O T E S  R E Q U I R E D . TRe

c o m m i s s i o n  s h a l l  p r e s c r i b e  its o w n  r u l e s  of  p r o c e d u r e .  It s h al l  m e e t  at 

l e a s t o n c e  a m o n t h  at a t i m e  a n d  p l a c e  d e t e r m i n e d  by the c h a i r m a n ,  and 

at o t h e r  t i m e s  a n d  p l a c e s  as the c h a i r m a n ,  or a m a j o r i t y  of the c o m m i s­

si o n  m e m b e r s ,  c o n s i d e r  n e c e s s a r y .  A q u o r u m  is a m a j o r i t y  of the members 

of t he  c o m m i s s i o n .  Th e  v o t e s  of the c o m m i s s i o n  m e m b e r s  s h a l l  be recorde 

a n d  e f f e c t i v e  a c t i o n  r e q u i r e s  t h e  a f f i r m a t i v e  v o t e  of  a m a j o r i t y  of the 

c o m m i s s i o n  m e m b e r s .  No c o m m i s s i o n  m e m b e r  may, w i t h  r e s p e c t  to a m a t t e r  

b e f o r e  t h e  c o m m i s s i o n ,  v o t e  f o r  or on b e h a l f  of, or in a n y  w a y  e x e r c i s e  

the v o t e  of, a n o t h e r  m e m b e r  of the c o m m i s s i o n .

Sec, 3 0 . 2 0 . Q 8 0 .  E X E C U T I V E  O F F I C E R ;  C O M M I S S I O N  P E R S O N N E L .  (a) ThJ

c o m m i s s i o n  m a y  a p p o i n t  a n  e x e c u t i v e  o f f i c e r  or d i r e c t o r  w h o  has at least 

f i v e  y e a r s  o f  e x p e r i e n c e  in w a t e r b o r n e  c o m m e r c e ,  i n  m a r i n e  t r a n s p o r t a­

tion, m a r i n e  t r a f f i c  r e g u l a t i o n  or m a n a g e m e n t ,  p o r t  or h a r b o r  m an a g e m e n t
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or an a l l i e d  field. The e x e c u t i v e  o f f i c e r  or d i r e c t o r  m a y  n o t  be one of 

the m e m b e r s  of the c o m m i s s i o n .

(b) T h e  e x e c u t i v e  o f f i c e r  or d i r e c t o r  is a m e m b e r  of the e x e m p t  

s e r v i c e  u n d e r  AS 39.25 . 11 0 .  The e x e c u t i v e  o f f i c e r  s e r v e s  at the p l e a s u r e  

of the c o m m i s s i o n ,  a n d  he r e c e i v e s  c o m p e n s a t i o n  f i x e d  by the c o m m i s s i o n .  

O t h e r  e m p l o y e e s  o f  the c o m m i s s i o n 3 o t h e r  t h a n  l e g a l  c o u n s e l ,  are in the 

c l a s s i f i e d  s e r v i c e  u n d e r  AS 39*25.

(c) T h e  c o m m i s s i o n  may, as it c o n s i d e r s  n e c e s s a r y  to c a r r y  out its 

p o w e r s  an d  d u t i e s  u n d e r  this  c h a p te r ,  a u t h o r i z e  the e x e c u t i v e  o f f i c e r

to empl o y ,  or c o n t r a c t  for the s e r v i c e s  of, p o r t  a d m i n i s t r a t o r s ,  e n g i­

neers, e x p e r t s ,  c o n s u l t a n t s ,  a g e n t s  a n d  a s s i s t a n t s  an d o t h e r  s t a f f  

e s s e n t i a l  to the p o w e r s  an d  d u t i e s  of the c o m m i s s i o n .  S u b j e c t  to the 

a p p r o v a l  of th e  c o m m i s s i o n ,  th e  e x e c u t i v e  o f f i c e r  s h a l l  fix t h e  c o m p e n­

sa t i o n  of  t h e  c o m m i s s i o n  staff. The c o m m i s s i o n  s h a l l  m a k e  the m a x i m u m  

p o s s i b l e  u s e  of e m p l o y e e s ,  e x p e r t s  a n d  c o n s u l t a n t s  in th e  D e p a r t m e n t s  of 

C o m m e r c e ,  P u b l i c  S a fe t y ,  P u b l i c  w o r k s  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  

a n d  in the o t h e r  d e p a r t m e n t s  or a g e n c i e s  of the st a t e  g o v e r n m e n t ,  as 

w e l l  as in r e l a t e d  m u n i c i p a l  d e p a r t m e n t s  or a g e n c i e s .

Sec. 3 0 . 2 0 . 0 9 0 .  L E G A L  C O U NSEL. (a) Th e  a t t o r n e y  g e n e r a l  is l e g a l 

c o u n s e l  f o r  the c o m m i s s i o n .  He s h a l l  a d v i s e  the c o m m i s s i o n  in l e g a l  

m a t t e r s  a r i s i n g  in th e  d i s c h a r g e  of its d u t i e s  an d  r e p r e s e n t  the c o m m i s­

sio n  in a c t i o n s  to w h i c h  it is a party. If, in th e  o p i n i o n  of the 

c o m m i s s i o n ,  th e  p u b l i c  i n t e r e s t  is no t  a d e q u a t e l y  r e p r e s e n t e d  by c o u n s e l  

in a p r o c e e d i n g ,  the a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  o f  the c o m m i s s i o n ,  

s h a l l  r e p r e s e n t  the p u b l i c  i n t erest.

(b) Th e c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  f r o m  t ime 

to t i m e  in m a t t e r s  in w h i c h  the c o m m i s s i o n  is i n v o l v e d .

Sec. 3 0 . 2 0 . 1 0 0.  C O M P E N S A T I O N  O F  C O M M I S S I O N E R S ;  P E R  D I E M  A N D  T R A V E L  

E X P E N S E S .  M e m b e r s  of the c o m m i s s i o n  are in the e x e m p t  s e r v i c e  u n d e r  
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AS 3 9 * 2 5 . 1 1 0  a n d  s h a l l  r e c e i v e  $100 a d a y for e a c h  day  or p o r t i o n  of a 

d a y  s p e n t  in a c t u a l  m e e t i n g  or o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  

to t h e i r  d u t i e s ,  a n d  t h e y  are e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  a l l o w a n c e s  

as p r o v i d e d  b y  l a w  f o r  o t h e r  b o a r d s  a n d  c o m m i s s i o n s .  I f  a m e m b e r  of 

t he c o m m i s s i o n  is a f u l l - t i m e  o f f i c e r  or e m p l o y e e  of t h e  state, he m a y  

n o t  r e c e i v e  t h e  $ 1 0 0  a d a y  c o m p e n s a t i o n .

Sec. 3 0 . 2 0 . 1 1 0 .  R E S T R I C T I O N S  ON C O M M I S S I O N E R S  A N D  E M P L O Y E E S .  No 

c o m m i s s i o n  m e m b e r  o r  e m p l o y e e  m a y  h a v e  an o f f i c i a l  or p r o f e s s i o n a l  c o n­

n e c t i o n  or r e l a t i o n  w i t h ,  or h o l d  s t o c k  or s e c u r i t i e s  in, o r  h a v e  any 

o t h e r  p e c u n i a r y  or p r o p e r t y  i n t e r e s t  in, a c o r p o r a t i o n ,  c o m p a n y  or 

a s s o c i a t i o n  e n g a g e d  in w a t e r b o r n e  c o m m e r c e ,  o r  in the c o n s t r u c t i o n ,  

o p e r a t i o n  or m a n a g e m e n t  of p o r t s ,  h a r b o r s  or p o r t  f a c i l i t i e s ,  s u b j e c t  

to r e g u l a t i o n  u n d e r  th i s  c h a p t e r .  No c o m m i s s i o n  m e m b e r  or e m p l o y e e  ma y  

act u p o n  a m a t t e r  in w h i c h  his r e l a t i o n s h i p  w i t h  a n y  p e r s o n  c r e a t e s  a 

c o n f l i c t  o f  i n t e r e s t .

A R T I C L E  3. S C O P E  OF  A U T H O R I T Y ;  P O W E R S  A N D  D U T I E S .

Sec. 3 0 . 2 0 . 1 2 0 .  C O M M I S S I O N ' S  G E O G R A P H I C  J U R I S D I C T I O N .  T h e  c o m m i s­

s i o n  has j u r i s d i c t i o n ,  s u p e r v i s i o n  a n d  c o n t r o l  o f  all  p o r t s ,  d e e p w a t e r  

p o r t s ,  h a r b o r s ,  n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l ,  a n d  o t h e r  p u b l i c  

w a t e r w a y s  of t h e  s t a t e ,  i n c l u d i n g  ti d a l,  t i d e w a t e r  a n d  s u b m e r g e d  

t i d e l a n d s ,  e x c e p t  t h o s e  t r a n s f e r r e d  to a m u n i c i p a l i t y  or o t h e r  p e r so n ,  

w i t h i n  the b o u n d a r i e s  of the state. H o w e v e r ,  th e  c o m m i s s i o n ' s  j u r i s­

di c t i o n ,  s u p e r v i s i o n  a n d  c o n t r o l  d o e s  n o t  e x t e n d  to a r e a s  w h i c h  are 

u n d e r  the e x c l u s i v e  c o n t r o l  of

(1) t h e  U n i t e d  S t a t e s ;  or

(2) a m u n i c i p a l i t y ,  e x c e p t  as p r o v i d e d  in t h i s  chapter.

Sec. 3 0 . 2 0 . 1 3 0 .  P O W E R S .  (a) The c o m m i s s i o n  may, in the n a m e  of

t h e  s t a t e

(1) sue a n d  be sued;
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(2) a c q u i r e  and o w n  r e a l  an d  p e r s o n a l  p r o p e r t y ;

(3) e n t e r  i n t o  co n t r a c t s ;

(4) I s s u e  s u b p o e n a s ,  a d m i n i s t e r  oat h s ,  h o l d  h e a r i n g s  and 

c o n d u c t  I n v e s t i g a t i o n s ;

(5) a c c e p t  g r a n t s  or l oans from, a n d  c o n t r a c t  w ith, a g e n c i e s  

or d e p a r t m e n t s  o f  the f e d e r a l  g o v e r n m e n t ,  th e  state, or its p o l i t i c a l  

s u b d i v i s i o n s ,  to c o m p l y  w i t h  the p r o v i s i o n s  of f e d e r a l  a n d  s t a t e  programs 

p o l i c i e s , p r o c e d u r e s ,  d i r e c t i v e s  or r e g u l a t i o n s ;

(6) a u t h o r i z e  the d i s b u r s e m e n t  of mon e y .

(b) C o l l e c t i o n  an d  d e p o s i t  of fees, s e r v i c e  c h a r g e s ,  c i v i l  p e n a l­

ties, or i n c o m e  f r o m  any so u r c e  s h a l l  be in a c c o r d a n c e  w i t h  AS 3 7-05 

a n d  37-10. C o n t r a c t s  fo r  t h e  p u r c h a s e ,  s ale or t r a n s f e r  of a n y  i n t e r e s t  

in r e a l  p r o p e r t y  m a y  be e x e c u t e d  o n l y  a f t e r  a p p r o v a l  of th e  d e p a r t m e n t  

of law.

A R T I C L E  4. PORTS, H A R B O R S  A N D  P O R T  F A C I L I T I E S .

Sec. 3 0 . 2 0 . 1 4 0 .  C O M P R E H E N S I V E  M A S T E R  O R  G E N E R A L  PLAN. (a) A f t e r  

c o n d u c t i n g  p u b l i c  h e a r i n g s  t h r o u g h o u t  th e  state, the c o m m i s s i o n  s h a l l  

p r e p a r e ,  ad o p t , p u b l i s h  a n d  m a i n t a i n  a c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  

p l a n  for th e  d e v e l o p m e n t  of por t s ,  h a r b o r s  a n d  p o r t  f a c i l i t i e s  in the 

s t a t e .

(b) T h e  c o m m i s s i o n  s h a l l  r e v i e w  an d  m a k e  r e c o m m e n d a t i o n s  to the 

c o m m i s s i o n e r  of p u b l i c  w o r k s  c o n c e r n i n g  a p p l i c a t i o n s  f o r  s t a t e  po r t  

f a c i l i t i e s  g r a n t s  u n d e r  AS 3 0 . 1 5  to d e t e r m i n e  i f  the p r o p o s e d  p ort 

f a c i l i t i e s  d e v e l o p m e n t  p r o j e c t  c o n f o r m s  to the m a s t e r  or g e n e r a l  p l a n  

a d o p t e d  u n d e r  (a) of t his section.

Sec. 3 0 . 2 0 . 1 5 0 .  R E G U L A T I O N  O F  P O R T S  A N D  H A R B O R S ;  M A R I N E  T R A F F I C ;  

T E R M I N A L  A N D  T R A N S P O R T A T I O N  F A C I L I T I E S .  (a) Th e  c o m m i s s i o n  s h a l l  r e g u­

late the m a n n e r  in w h i c h  po r t s ,  h a r b o r s  a n d  p o r t  t e r m i n a l  or o t h e r  

t r a n s p o r t a t i o n  f a c i l i t i e s  are o p e r a t e d  in o r d e r  to i n s u r e  th e  s a f e t y  
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a n d  a c c o m m o d a t i o n  o f  th e  p u b l i c .  T h e  c o m m i s s i o n  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s  to i m p l e m e n t  t h i s  s e c t i o n  w h i c h  s h a l l  be c o m p a t i b l e  w i t h  

f e d e r a l  s t a t u t e s  or r e g u l a t i o n s  i s s u e d  b y  a f e d e r a l  d e p a r t m e n t  or agency.

(b) T h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  

i n c l u d e s bu t  ar e  n o t l i m i t e d  to, p r o c e d u r e s  f o r th e  m a n e u v e r i n g ,  b e r t h i n g  

a n d  m o o r i n g  of v e s s e l s  a n d  o t h e r  m a r i n e  t r a f f i c  in a p o r t  o r  h a r b o r ,  

th e  h a n d l i n g  o f  a l l  f r e i g h t  or car g o ,  i n c l u d i n g  but  no t  l i m i t e d  to, 

t h e  t r a n s f e r  of e x p l o s i v e s ,  oil, p e t r o l e u m  p r o d u c t s  an d  t h e i r  b y - p r o d u c t s ,  

a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .

Sec. 3 0 . 2 0 . 1 6 0 .  P O R T  F A C I L I T I E S ,  T E R M I N A L ,  T R A N S P O R T A T I O N  F A C I L I­

T I E S  O P E R A T I O N ; P E R M I T  R E Q U I R E D .  (a) A l l  l e s s e e s ,  o w n e r s  o r  o c c u p a n t s  

o f  p r o p e r t y  i n  t h e  s t a t e  w h o  w i s h  to c o n s t r u c t  or o p e r a t e  a port, 

h a r b o r  or p o r t  f a c i l i t y ,  i n c l u d i n g  b ut  n o t  l i m i t e d  to a f r e i g h t  or 

c a r g o  t e r m i n a l  o r  o t h e r  t r a n s p o r t a t i o n  f a c i l i t y  in a n y  p o r t  o r  h a r b o r  

o f  thi s  st a t e ,  s h a l l  a p p l y  to th e  c o m m i s s i o n  fo r  a p e r m i t .  A p p l i c a t i o n  

for a p e r m i t  s h a l l  be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  

by the c o m m i s s i o n  a n d  s h a l l  be a c c o m p a n i e d  b y  a p l a n  f o r  the p r o p o s e d  

c o n s t r u c t i o n  o r  o p e r a t i o n  w h i c h  m e e t s  the s t a n d a r d s  p r o v i d e d  in the 

c o m p r e h e n s i v e  m a s t e r  or  g e n e r a l  p l a n  f o r  p o r t  f a c i l i t i e s  d e v e l o p m e n t  

p r e p a r e d ,  a d o p t e d  a n d  p u b l i s h e d  u n d e r  sec. 1^0 o f  t h i s  ch a p t e r .

(b) T h e  c o m m i s s i o n  s h a l l  r e v i e w  the p r o p o s e d  p l a n  o f  c o n s t r u c t i o n  

a n d  o p e r a t i o n  t o  d e t e r m i n e  w h e t h e r  it is i n  k e e p i n g  w i t h  the  o b j e c t i v e s  

o f  th e  c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  p l a n  a d o p t e d  u n d e r  sec. 140 of 

t h i s  c h a p t e r .  I f  t h e  c o m m i s s i o n  c o n c l u d e s ,  f o l l o w i n g  i n v e s t i g a t i o n  an d 

h e a r i n g ,  t h a t  s i g n i f i c a n t  c o n f l i c t s  e x i s t  b e t w e e n  t he  p r o p o s e d  po r t  

f a c i l i t y  d e v e l o p m e n t  a n d  th e m a s t e r  or g e n e r a l  p l a n ,  a p e r m i t  m a y  not 

b e  issu e d.  T h e  c o m m i s s i o n  m a y  r e c o m m e n d  m o d i f i c a t i o n s  in the p r o p o s e d  

c o n s t r u c t i o n  o r  o p e r a t i o n  to m e e t  the s t a n d a r d s  p r e s c r i b e d  by the 

c o m m i s s i o n  in t h e  m a s t e r  o r  g e n e r a l  plan,
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(c) The c o m m i s s i o n  m a y  i ssue p o r t  f a c i l i t y ,  t e r m i n a l  an d  t r a n s­

p o r t a t i o n  p e r m i t s  on t h o s e  t e r m s  and c o n d i t i o n s ,  an d  for the d u r a t i o n ,  

it c o n s i d e r s  a p p r o p r i a t e  fo r  the safe a n d  e f f i c i e n t  u s e  of the p ort or 

h a r b o r  a n d to e n s u r e  t h a t  a d e q u a t e  port, t e r m i n a l  and t r a n s p o r t a t i o n  

f a c i l i t i e s  w i l l  be c o n t i n u o u s l y  p r o v i d e d  in th e  p o r t  or h a r b o r .  No 

c o n s t r u c t i o n  or o p e r a t i o n  m a y  be b e g u n  or c a r r i e d  on w i t h o u t  a p e r m i t  

i s s u e d  by t he  c o m m i s s i o n .

(d) It s h a l l  be a c o n d i t i o n  of e a c h  p e r m i t  g r a n t e d  by th e  c o m m i s­

si o n  u n d e r  t hi s  s e c t i o n  t hat the p or t  f a c i l i t i e s  to be c o n s t r u c t e d  or 

o p e r a t e d ,  or the s e r v i c e s  to be s u p p l i e d  in c o n n e c t i o n  w i t h  th e  f a c i l i t y  

or t e r m i n a l  o p e r a t i o n ,  s h a l l  be m a d e  a v a i l a b l e  to all  c a r r i e r s  on e q u a l  

terms, at e q u a l  ra te s ,  an d w i t h o u t  d i s c r i m i n a t i o n  of a n y  kind.

(e) E v e r y  p e r m i t ,  lease, d e e d  or c o n v e y a n c e  of r i g h t ,  t i t l e  or 

i n t e r e s t  e x e c u t e d  by the c o m m i s s i o n  w i t h  r e s p e c t  t o  l a n d  w i t h i n  the 

c o m m i s s i o n ' s  j u r i s d i c t i o n  s h a l l  i n c o r p o r a t e  b y  r e f e r e n c e  or o t h e r w i s e ,  

a n d  s h a l l  be s u b j e c t  to, the r e s t r i c t i o n s  c o n t a i n e d  in t h i s  c h a p t e r .

Sec. 3 0 . 20 . 1 7 0 .  I N V E S T I G A T I O N  OF P E R M I T  H O L D E R ;  S U S P E N S I O N ;  

C A N C E L L A T I O N .  Th e  c o m m i s s i o n  m a y  i n q u i r e  i n t o  the m a n n e r  in w h i c h  o b l i­

ga t i o n s  u n d e r  p e r m i t s  i s s u e d  by it are c a r r i e d  out, an d  i nto the r a t e  

s c h e d u l e s  an d  p r a c t i c e s  of t h e p e r m i t  h o l d e r s  to d e t e r m i n e  w h e t h e r  the 

p r o v i s i o n s  o f  the p e r m i t s  are b e i n g  c o m p l i e d  with. T he  c o m m i s s i o n  s h a l l  

h a v e  a c c e s s  to b o o k s  a n d  r e c o r d s ,  an d  to the t e r m i n a l  a n d  t r a n s p o r t a t i o n  

f a c i l i t i e s  t hat m a y  be n e c e s s a r y  to e n a b l e  it to m a k e  t h i s  d e t e r m i n a­

tion. S h o u l d  the c o m m i s s i o n  at any t i m e  f ind tha t  a p e r m i t  h o l d e r  is 

not c o m p l y i n g  w i t h  the t e r m s  of its p e r m i t ,  it m a y  s u s p e n d  or c a n c e l  

the p e r m i t  u p o n  n o t i c e  an d h e a r i n g ,  in a c c o r d a n c e  w i t h  t h e  p r o c e d u r e  it 

p r e s c r i b e s  by r e g u l a t i o n .

Sec. 3 0 . 2 0 .1 8 0 .  F I X I N G  RATES, C H A R G E S ,  C L A S S I F I C A T I O N S  F O R  USE 

OF  P O R T  T E R M I N A L  O R  T R A N S P O R T A T I O N  F A C I L I T I E S .  Th e  c o m m i s s i o n  s h a l l  

H B  33 -8-



1

2

3

4

5

6

7

8

9

10

1 I

12

13

M

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f i x  the r a t e s 9 f ees, c h a r g e s  a n d  c l a s s i f i c a t i o n s  to be c h a r g e d  for the 

u s e  of f a c i l i t i e s 3 g o o d s  or s e r v i c e s  p r o v i d e d  b y  the s t a t e  in t h o s e  

p o r t  f a c i l i t i e s  it o w n s  or o p e r a t e s .  T h e s e  r a t e s ,  fees, c h a r g e s  and 

c l a s s i f i c a t i o n s  s h a l l  be j u s t  a n d  r e a s o n a b l e ,  a n d  s h a l l  be p u b l i s h e d  

b e f o r e  a n d  f o l l o w i n g  a h e a r i n g  i n  the m a n n e r  r e q u i r e d  b y  law, or as 

p r e s c r i b e d  b y  the c o m m i s s i o n  by  r e g u l a t i o n ,  a n d  s h a l l  be f i n a l  u n l e s s  

a p p e a l e d  in the m a n n e r  p r e s c r i b e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44 . 6 2 )  .

See. 3 0 . 2 0 . 1 9 0 .  S T A T E  P O R T  F A C I L I T I E S .  T h e  c o m m i s s i o n  m a y  acquire, 

c o n s t r u c t ,  p u r c h a s e  or l e a s e  a n d  o p e r a t e  a n d  m a i n t a i n  p o r t  f a c i l i t i e s  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r.  W h e r e  p r a c t i c a b l e ,  the c o m­

m i s s i o n  s h a l l  c o n s t r u c t ,  o p e r a t e  a n d  m a i n t a i n  t h e s e  s t a t e  p o r t  f a c i l i­

ti e s  in c o n j u n c t i o n  w i t h  s t a t e  f e r r y  t e r m i n a l  f a c i l i t i e s  o p e r a t e d  and 

m a i n t a i n e d  u n d e r  AS 1 9 .6 0 .

Sec. 3 0 . 2 0 . 2 0 0 .  D E E P W A T E R  P O R T  F A C I L I T I E S .  T h e  c o m m i s s i o n  is the 

e x c l u s i v e  s t a t e  a g e n c y  to m a k e  a p p l i c a t i o n  to th e  a p p r o p r i a t e  f e d e r a l  

d e p a r t m e n t  or a g e n c y  fo r  a l i c e n s e  to own, c o n s t r u c t  a n d  o p e r a t e  a d e e p -  

w a t e r  p o r t  f a c i l i t y  u n d e r  a p p l i c a b l e  f e d e r a l  l a w  a n d  r e g u l a t i o n s .  N o t­

w i t h s t a n d i n g  a n y  c o n t r a r y  p r o v i s i o n s  of secs. 270 - 300 o f  thi s  c h a p t e r  

or a n y  m u n i c i p a l  o r d i n a n c e  or c h a r t e r ,  n o  m u n i c i p a l i t y  m a y  a p p l y  for a 

l i c e n s e  to own, c o n s t r u c t  o r  o p e r a t e  a d e e p w a t e r  p o r t  f a c i l i t y ,  an d  any 

e x i s t i n g  o r d i n a n c e  o r  c h a r t e r  a d o p t e d  by the g o v e r n i n g  b o d y  o f  a m u n i c i­

p a l i t y  t h a t  r e l a t e s  t o  d e e p w a t e r  p o r t  f a c i l i t i e s  is s u p e r s e d e d  a n d  the 

e n a c t m e n t  o f  f u t u r e  o r d i n a n c e s  o r  c h a r t e r s  that p r o v i d e  o t h e r w i s e  is 

p r o h i b i t e d .

Sec. 3 0 . 2 0 . 2 1 0 .  F O R E I G N  T R A D E  ZONES. The c o m m i s s i o n  m a y  a p p l y  to 

t h e  U n i t e d  S t a t e s  f o r  p e r m i s s i o n  to e s t a b l i s h ,  o p e r a t e  a n d  m a i n t a i n  

f o r e i g n  t r a d e  z o n e s  i n  an y  p o r t  or h a r b o r  in the state.

A R T I C L E  5- N A V I G A T I O N ;  P I L O T  R U L E S
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A N D  W A T E R W A Y  M A R K I N G  SYST E M .

Sec. 3 0 . 2 0 . 2 2 0 .  P I L O T  R U L E S , O T H E R  M A R I N E  T R A F F I C  R E G U L A T I O N S .

(a) T h e c o m m i s s i o n  s h a l l  e s t a b l i s h ,  p r o m u l g a t e  and m a i n t a i n  a c o m p r e­

h e n s i v e  u n i f o r m  s y s t e m  of p i l o t  r u l e s  or o t h e r  m a r i n e  t r a f f i c  r e g u l a t i o n s  

t h a t  m a y  be r e q u i r e d  for  the o p e r a t i o n  of v e s s e l s  in the w a t e r s  of 

the s t a te  that are not in c o n f l i c t  w i t h  the p i l o t  r u l e s  or o t h e r  m a r i n e  

t r a f f i c  r e g u l a t i o n s  c o n t a i n e d  In the f e d e r a l  n a v i g a t i o n  laws or r e g u l a ~  

t i o n s  p r o m u l g a t e d  by the U n i t e d  S t a t e s  C o a s t  Guard.

(b) The c o m m i s s i o n  s h a l l  c o n s u l t  a n d  c o o p e r a t e  w i t h  t h e , U n i t e d  

S t a t e s  Coast G u a r d  in the e s t a b l i s h m e n t ,  p r o m u l g a t i o n ,  m a i n t e n a n c e ,  

a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of the p i l o t  r u l e s  an d  o t h e r  m a r i n e  

t r a f f i c  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  section.

Sec. 3 0 . 2 0 . 2 3 0 .  U N I F O R M  N A V I G A T I O N A L  M A R K I N G S .  T h e  c o m m i s s i o n  

s h a l l  p r o m u l g a t e  r e g u l a t i o n s  for the u n i f o r m  n a v i g a t i o n a l  m a r k i n g  of 

the w a t e r s  of the s t at e  t h r o u g h  the p l a c e m e n t  of aids  to n a v i g a t i o n  and 

r e g u l a t o r y  m a r k e r s .  Th e  r e g u l a t i o n s  s h a l l  e s t a b l i s h  a m a r k i n g  s y s t e m  

c o m p a t i b l e  w i t h  th e  s y s t e m  of aids to n a v i g a t i o n  p r e s c r i b e d  by the U n i t e d  

S t a t e s  C oast Guard. No p e r s o n  or m u n i c i p a l i t y  m a y  m a r k  or o b s t r u c t  the 

w a t e r s  of t his s t a t e  in any m a n n e r  t hat w i l l  e n d a n g e r  the o p e r a t i o n  of 

w a t e r c r a f t  or c o n f l i c t  w i t h  the m a r k i n g  s y s t e m  p r e s c r i b e d  by the c o m m i s­

sion.

Sec. 3 0 . 2 0 . 2 4 0 .  V I O L A T I O N  OF P I L O T  RU L E S ,  M A R I N E  T R A F F I C  R E G U L A­

T I O N S  OR  I N T E R F E R E N C E  W I T H  A I D S  TO N A V I G A T I O N ,  R E G U L A T O R Y  M A R K E R S .  (a)

It is u n l a w f u l  f o r a p e r s o n  to o p e r a t e  a v e s s e l  on th e  w a t e r s  of  this 

s t a t e  i n  a m a n n e r  o t h e r  t h a n  tha t p r e s c r i b e d  or p e r m i t t e d  by the p i l o t  

r u l e s  or m a r i n e  t r a f f i c  r e g u l a t i o n s  or by r e g u l a t o r y  m a r k e r s .

(b) No p e r s o n  m a y  m o o r  or f a s t e n  a v e s s e l  to or  w i l f u l l y  d a m a g e , 

t a m p e r  w i t h , r e m o v e ,  o b s t r u c t ,  or i n t e r f e r e  w i t h  a n  a i d  to n a v i g a t i o n  or 

r e g u l a t o r y  m a r k e r  e s t a b l i s h e d  u n d e r  t h i s  chapter.
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A R T I C L E  6. P O R T  A D M I N I S T R A T I O N .

Sec. 3 0 . 2 0 . 2 5 0 .  S E L E C T I O N  O P  P O R T  A D M I N I S T R A T O R .  (a) W h e r e  t h e r e  

is no m u n i c i p a l  p o r t  a d m i n i s t r a t o r  or o t h e r  p or t  o f f i c e r  or e m p l o y e e ,  

t h e  c o m m i s s i o n  m a y

(1) a p p o i n t  or e m p l o y  a p o r t  a d m i n i s t r a t o r  a n d  the o t h e r  

e m p l o y e e s  e s s e n t i a l  to c a r r y  out the f u n c t i o n s  o f  th e  p o r t s  a n d  h a r b o r s  

of t h i s  st a t e ,  s u b j e c t  to r e g u l a t i o n s  p r o m u l g a t e d  b y  the c o m m i s s i o n ;  or

(2) d e s i g n a t e  a m u n i c i p a l  o f f i c e r  or e m p l o y e e  as the port 

a d m i n i s t r a t o r .

(b) I f  t h e  c o m m i s s i o n  d e s i g n a t e s  a p o r t  a d m i n i s t r a t o r  u n d e r  (a)(2) 

of t hi s  s e c t i o n ,  th e  c o m m i s s i o n ,  or its e x e c u t i v e  o f f i c e r ,  s h a l l  c o n s u l t  

w i t h  the g o v e r n i n g  b o d y  of th e  m u n i c i p a l i t y  r e g a r d i n g  the p ort a d m i n i s­

t r a t o r ' s  d e s i g n a t i o n ,  a p p o i n t m e n t ,  d i s c i p l i n e ,  d i s m i s s a l ,  p o s i t i o n  

c l a s s i f i c a t i o n  a n d  p a y  p l a n  a n d  o t h e r  m a t t e r s  r e l a t i v e  to p or t  a d m i n i s­

t r a t i o n  tha t  a r e  s u b j e c t  to th e  d i r e c t i o n  o f  the por t a d m i n i s t r a t o r .

Sec. 3 0 . 2 0 . 2 6 0 .  P O R T  A D M I N I S T R A T O R ;  P O W E R S  A N D  D U T I E S .  T h e  c h i e f  

a d m i n i s t r a t o r  o f  a p o r t  s h a l l  be a p o r t  d i r e c t o r ,  p ort s u p e r i n t e n d e n t ,  

p o r t  c a p t a i n ,  h a r b o r m a s t e r ,  or s h a l l  be d e s i g n a t e d  by the c o m m i s s i o n  by 

som e o t h e r  t i t l e  a p p r o p r i a t e  to his d u t i e s  u n d e r  this c h a pt e r .  The port 

a d m i n i s t r a t o r  s h a l l  e x e r c i s e  t h o s e  p o w e r s  a n d  p e r f o r m  t h o s e  d u t i e s  

a s s i g n e d  b y  t h e  c o m m i s s i o n  a n d  s h a l l  p e r f o r m  t h o s e  d u t i e s  i m p o s e d  by 

s t a t e  or f e d e r a l  l a w  or r e g u l a t i o n  u p o n  p o r t  d i r e c t o r s ,  h a r b o r m a s t e r s ,  

or o t h e r  p o r t  a d m i n i s t r a t o r s .  Th e  p o r t  a d m i n i s t r a t o r  s h a l l  e m p l o y  

p e r s o n s  n e c e s s a r y  to c a r r y  out p o r t  f u n c t i o n s  and, s u b j e c t  to the a p p r o v­

al of the  e x e c u t i v e  o f f i c e r  of  the c o m m i s s i o n ,  s h a l l  e s t a b l i s h  p o s i t i o n  

c l a s s i f i c a t i o n s ,  p a y  p l a n s  and  p r o v i d e  f o r  the e m p l o y m e n t ,  s u s p e n s i o n ,  

d i s c i p l i n e  or d i s m i s s a l  of p or t  e m p l o y e e s .

A R T I C L E  7. A P P L I C A T I O N  O F  C H A PT E R ;

M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S .
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Sec. 3 0 . 2 0 . 2 7 0.  A P P L I C A T I O N  OP C H A PTER. Th e  p r o v i s i o n s  of this 

c h a p t e r  an d  o t h e r  r e l a t e d ,  a p p l i c a b l e  laws of th e state, a n d  r e g u l a­

tions I m p l e m e n t i n g  them, g o v e r n  the o p e r a t i o n  a n d  m a n a g e m e n t  of an y  por t  

or h a r b o r ,  or port  f a c i l i t y  in, a n d  the o p e r a t i o n  of an y  v e s s e l  in the 

w a t e r s  of, the state, e x c e p t  as o t h e r w i s e  p r o v i d e d  by thi s  chapter.

Sec. 30.2 0 . 2 8 0 .  .MUNICIPAL O R D I N A N C E S ,  R E G U L A T I O N S .  (a) The 

c o m m i s s i o n ' s  j u r i s d i c t i o n  a nd  a u t h o r i t y  e x t e n d  to a p o r t ,  h a r b o r  or 

p o r t  f a c i l i t y  o p e r a t e d  by a m u n i c i p a l i t y .  If a c o n f l i c t  o c cu r s  b e t w e e n  

a p r o v i s i o n  of thi s c h a p t e r ,  or a r e g u l a t i o n ,  p e r m i t ,  order, d e c i s i o n  

or o t h e r  d e t e r m i n a t i o n  of the c o m m i s s i o n  a n d  a c h a r t e r ,  o r d i n a n c e ,  

r e g u l a t i o n ,  p e r m i t ,  f r a n c h i s e ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  a 

m u n i c i p a l i t y ,  the p r o v i s i o n s  of this c h ap t e r ,  o r  a r e g u l a t i o n ,  p e r m i t ,  

order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of the c o m m i s s i o n  p r e v a i l s .

(b) H o w e v e r ,  n o t h i n g  in t his c h a p t e r  m a y  be c o n s t r u e d  to p r e v e n t  

a m u n i c i p a l i t y  f r o m  a d o p t i n g  any o r d i n a n c e  or r e g u l a t i o n  r e l a t i n g  to 

the o p e r a t i o n  or m a n a g e m e n t  of, or m a r i n e  t r a f f i c  in, po r t s,  h a r b o r s ,  

or port f a c i l i t i e s .  A m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n  m a y  not c o n­

flict w i t h  t h e  p r o v i s i o n s  of t his c h a p te r ,  or t h e  i m p l e m e n t i n g  r e g u l a­

tions, and s h a l l  be s u b m i t t e d  to the c o m m i s s i o n  f o r  its r e v i e w  b e f o r e  

a d o p t i o n  or at l east 30 day s  b e f o r e  its e f f e c t i v e  da t e  to e n s u r e  the 

m a i n t e n a n c e  of a s y s t e m  of u n i f o r m  port, h a r b o r  an d  m a r i n e  t r a f f i c  

r e g u l a t i o n s  in the state. Th e  c o m m i s s i o n ,  a f t e r  a p u b l i c  h e a r i n g ,  m a y  

n u l l i f y  m u n i c i p a l  o r d i n a n c e s  or r e g u l a t i o n s  t h a t  c o n f l i c t  w i t h  this 

chapter.

Sec. 3 0 . 20 . 2 9 0 .  S P E C I A L  R E G U L A T I O N S .  (a) The c o m m i s s i o n  m a y 

p r o m u l g a t e  s p e c i a l  r e g u l a t i o n s  w i t h  r e s p e c t  to the o p e r a t i o n  of any 

v e s s e l  on a b o d y  of w a t e r ,  or for an y  p o rt ,  h a r b o r  or p o r t  f a c i l i t y ,  

w i t h i n  th e  t e r r i t o r i a l  li m i t s  of tw o  or m o r e  m u n i c i p a l i t i e s

(1) w h e r e  no s p e c i a l  r e g u l a t i o n s  a p p r o p r i a t e  to the 
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s i t u a t i o n  exi s t ;  or

(2) w h e n  r e q u i r e d  to e s t a b l i s h  u n i f o r m i t y  e s s e n t i a l  f o r  th e  ' 

s af e  o p e r a t i o n  of v e s s e l s ,  or of t h e  p or t ,  h a r b o r  or p o r t  f a c i l i t i e s .

(b) A m u n i c i p a l i t y  m a y  at a n y  time, but o n l y  a f t e r  p u b l i c  n o ti c e ,  

m a k e  f o r m a l  a p p l i c a t i o n  to the c o m m i s s i o n  f o r s p e c i a l  r e g u l a t i o n s  that 

w o u l d  v a r y  f r o m  t h o s e  p r o m u l g a t e d  b y  the c o m m i s s i o n  w i t h  r e f e r e n c e  to 

the o p e r a t i o n  of v e s s e l s  on the w a t e r s ,  or the p o r t s ,  h a r b o r s ,  or port 

f a c i l i t i e s ,  w i t h i n  its t e r r i t o r i a l  l i m i t s  a n d  s h a l l  set out the r e a s o n s  

w h i c h  m a k e  t h e  s p e c i a l  r e g u l a t i o n s  n e c e s s a r y  o r  a p p r o p r i a t e .

Sec. 3 0 . 2 0 . 3 0 0 .  E M E R G E N C Y  R E G U L A T I O N S .  A m u n i c i p a l i t y  m a y  adopt 

e m e r g e n c y  o r d i n a n c e s  or r e g u l a t i o n s  that  are not in c o n f l i c t  w i t h  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s ,  r e l a t i n g  

t o  the o p e r a t i o n  of v e s s e l s ,  p o r t s ,  h a r b o r s  an d  p o r t  f a c i l i t i e s ,  if 

t h e s e  r e g u l a t i o n s  a r e  r e q u i r e d  to i n s u r e  t h e  s a f e t y  of p e r s o n s  an d  

p r o p e r t y  b e c a u s e  o f  d i s a s t e r  or o t h e r  p u b l i c  cal a m i t y .  T h e s e  e m e r g e n c y  

r e g u l a t i o n s  b e c o m e  e f f e c t i v e  i m m e d i a t e l y  u p o n  a d o p t i o n  a n d  m a y  r e m a i n  

i n  e f f e c t  f o r  n o t  m o r e  t h a n  60 d a y s  t h e r e a f t e r .  U p o n  s u b m i s s i o n  of 

t h e s e  e m e r g e n c y  r e g u l a t i o n s  to t h e c o m m i s s i o n ,  the c o m m i s s i o n  m a y  

a u t h o r i z e  t h e  m u n i c i p a l i t y  to m a k e  the e m e r g e n c y  r e g u l a t i o n s  e f f e c t i v e  

f o r  a p e r i o d  o f  t i m e  g r e a t e r  t h a n  60 d a y s  as is n e c e s s a r y  in v i e w  of 

t h e  d i s a s t e r ,  c a l a m i t y  or o t h e r  r e l e v a n t  c i r c u m s t a n c e s .

A R T I C L E  8. E N F O R C E M E N T .

Sec. 3 0 . 2 0 . 3 1 0 .  A U T H O R I T Y  TO EN T E R ,  S T O P  A N D  BOARD. M e m b e r s  of 

t h e  c o m m i s s i o n ,  or its d e s i g n a t e d  e m p l o y e e s ,  e v e r y  p e a c e  o f f i c e r  and 

m u n i c i p a l  p o r t  o f f i c e r  or d e s i g n a t e d  e m p l o y e e ,  s h a l l  e n f o r c e  the p r o­

vi s i o n s  of t h i s  c h a p t e r  an d  the i m p l e m e n t i n g  r e g u l a t i o n s  a n d  m a y  stop 

a n d  b o a r d  a v e s s e l  o r  e n t e r  a p o rt ,  h a r b o r  or the p r e m i s e s  o f  an y  port 

f a c i l i t y  s u b j e c t  to t h i s  c h a p t e r  to i n s p e c t  or d e t e r m i n e  c o m p l i a n c e  

w i t h  t h i s  c h a p t e r  a n d  the i m p l e m e n t i n g  r e g u l a t i o n s .  C o m m i s s i o n  m e m b e r s ,
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or d e s i g n a t e d  e m p l o y e e s ,  p e a c e  o f f i c e r s  or m u n i c i p a l  p o r t  o f f i c e r s  and 

d e s i g n a t e d  e m p l o y e e s  m a y  I s s u e  a s u m m o n s  for a p p e a r a n c e  b e f o r e  the 

c o m m i s s i o n ,  in a court or b e f o r e  a m a g i s t r a t e  for all v i o l a t i o n s  of this 

c h a pter, or the i m p l e m e n t i n g  r e g u l a t i o n s .  C o m m i s s i o n  v e s s e l s  s h a l l  be 

m a r k e d  to i d e n t i f y  t h e m  as e n f o r c e m e n t  v e s s e l s .

Sec. 3 0 . 20 . 3 2 0 .  V E S S E L S  R E Q U I R E D  T O  C O O P E R A T E ,  S T O P  AN D  L I E  TO. 

E v e r y  v e s s e l  s u b j e c t  to this chapt e r ,  if u n d e r w a y  and l a w f u l l y  o r d e r e d  

to stop, u p o n  b e i n g  h a i l e d  by a p e a c e  o f fi c e r ,  or p e r s o n  d e s i g n a t e d  to 

e n f o r c e  the p r o v i s i o n s  of this ch a pter, or the i m p l e m e n t i n g  r e g u l a t i o n s ,  

s h a l l  stop i m m e d i a t e l y  and lie to or s h a l l  p e r m i t  the p e a c e  o f f i c e r  or 

o t h e r  d e s i g n a t e d  p e r s o n  to com e  aboard.

Sec. 3 0 . 20 . 3 3 0 .  H A R B O R  POLICE. (a) O n  r e c o m m e n d a t i o n  o f  the 

c o m m i s s i o n ,  and s u b j e c t  to the a p p r o v a l  of the g o v e r n o r ,  the c o m m i s­

si o n e r  of p u b l i c  s a f e t y  m a y  c re a t e  a d i v i s i o n  o f  h a r b o r  p o l ic e ,  or a 

h a r b o r  p o l i c e  e n f o r c e m e n t  uni t  in the d i v i s i o n  o f  s tate t r o o p e r s ,  in 

the D e p a r t m e n t  of Pu b li c  S a f e t y  to e n f o r c e  the p r o v i s i o n s  of this 

c h a p t e r  a n d the i m p l e m e n t i n g  r e g u l a t i o n s .

(b) M u n i c i p a l i t i e s  m a y  e m p l o y  h a r b o r  p o l i c e m e n .

(c) H a r b o r  p o l i c e  h a v e  the p o w e r s  of a p e a c e  o f f icer.

(d) E v e r y  h a r b o r  p o l i c e m a n  w ho  is on dut y  fo r  the p u r p o s e  of 

e n f o r c i n g  the p r o v i s i o n s  of this c h ap t e r ,  the i m p l e m e n t i n g  r e g u l a t i o n s ,  

or c o m p a r a b l e  m u n i c i p a l  o r d i n a n c e s  or r e g u l a t i o n s ,  s h a l l  w e a r  a full, 

d i s t i n c t i v e  u n i f o r m  and, if he uses a v e s s e l ,  th e  v e s s e l  s h a l l  be 

p a i n t e d  a d i s t i n c t i v e  c o l o r  a n d  a p p r o p r i a t e l y  m a r k e d  as s p e c i f i e d  by the 

c o m m i s s i o n  b y  r e g u l a t i o n  to i d e n t i f y  it as a h a r b o r  p o l i c e  vess el .

Sec. 30.20 . 3^ 0 .  E N F O R C E M E N T  O F F I C E R S .  E v e r y  p e a c e  of f i c e r ,  and 

e v e r y  p e r s o n  d e s i g n a t e d  by the c o m m i s s i o n  to e n f o r c e  the p r o v i s i o n s  of 

t his c h a p t er ,  or the i m p l e m e n t i n g  r e g u l a t i o n s ,  m a y

(1) ar r es t  on v i e w  f o r  a v i o l a t i o n  of this c h a p t e r ,  or the 
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i m p l e m e n t i n g  r e g u l a t i o n s ;

(2) e x e c u t e  al l  w a r r a n t s  a nd  s e a r c h  w a r r a n t s  f o r  v i o l a t i o n s  

of t h i s  c h a p t e r ,  a n d  the  i m p l e m e n t i n g  r e g u l a t i o n s ;

(3) s e r v e  s u b p o e n a s  i s s u e d  for  t h e  e x a m i n a t i o n ,  i n v e s t i g a­

tion, a n d  t r i a l  of a l l  o f f e n s e s  in v i o l a t i o n  of t h i s  c h a p t e r ,  or 

i m p l e m e n t i n g  r e g u l a t i o n s ;

(i|) b o a r d  v e s s e l s  in u s e  to e x a m i n e  d o c u m e n t s ,  s a f e t y

e q u i p m e n t  a n d  s e a r c h  w i t h o u t  w a r r a n t  a v e s s e l  w h i c h  is no t  at its

r e g u l a r  m o o r i n g  o r  b e r t h ,  w h e n  he b e l i e v e s  t hat t h i s  c h a p t e r ,  or the 

i m p l e m e n t i n g  r e g u l a t i o n s  r e l a t i n g  to m a r i n e  t r a f f i c  or p o r t  o p e r a t i o n  

an d  m a n a g e m e n t  h a s  b e e n  v i o l a t e d ;

(5) d e t a i n  th e  v e s s e l  a n d  a r r e s t  the o p e r a t o r  of a s t o l e n  

v e s s e l  or on e  t hat is in v i o l a t i o n  of thi s  c h a p t e r ,  o r  the i m p l e m e n t i n g  

r e g u l a t i o n s ;

(6) e n t e r  u p o n  a n y  l a n d  o r  w a t e r  i n  the p e r f o r m a n c e  o f  his

duty;

(7) d e m a n d  a n d  s e c u r e  p r o p e r  a s s i s t a n c e  in c ase of emerge n c y .

A R T I C L E  9. P E N A L T I E S .

Sec. 3 0 . 2 0 . 3 5 0 .  I N J U N C T I V E  R E L I E F .  A p e r s o n  m a y  be e n j o i n e d  by 

t h e  s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0 . 2 0 . 3 6 0 .  C I V I L  P E N A L T I E S .  (a) In a d d i t i o n  to al l  o t h e r  

p e n a l t i e s ,  s a n c t i o n s  a n d  r e m e d i e s  p r o v i d e d  by law, e v e r y  p e r s o n  subj e c t  

to th e  p r o v i s i o n s  of t his c h a p t e r ,  a n d  the i m p l e m e n t i n g  r e g u l a t i o n s ,  

as w e l l  as t h e i r  o f f i c e r s ,  m a n a g e r s ,  a g e n t s  or e m p l o y e e s ,  that e i t h e r  

v i o l a t e s ,  p r o c u r e s ,  a i d s  or a b e t s  the v i o l a t i o n  o f  any p r o v i s i o n  of this 

c h a p t e r ,  or o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s ,  an o r d e r  i s s u e d  u n d e r  them, 

is s u b j e c t  to a m a x i m u m  p e n a l t y  of $ 1 0 , 0 0 0  for e a c h  v i o l a t i o n .

(b) N o  p e n a l t y  m a y  be a s s e s s e d  u n l e s s  the c o m m i s s i o n  f i r s t  issues
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an o r d e r  to s h o w  c a u se  w h y  the p e n a l t y  s h o u l d  not be levied. The o r d e r  

s h a l l  d e s c r i b e  the v i o l a t i o n  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  an d  d e s i g n a t e  

the m a x i m u m  p e n a l t y  w h i c h  ma y  be a,ssessed Tor the violat i o n .  Th e  ord.er 

s h a l l be s e r v e d  on the a l l e g e d  v i o l a t o r  n a m e d  in the order. Th e o r d e r

s h a l l  s t a t e  a time  a n d  p l a c e  fo r the h e a ring.

(c) A f t e r  a h e a r i n g  the c o m m i s s i o n  shall, e n t e r  its f i n d i n g s  of 

fact a n d  f i n a l  o r d e r  w h i c h  s h a l l  state w h e n  the p e n a l t i e s ,  if any, are 

p a y a b l e . A f i n a l  o r d e r  of the c o m m i s s i o n  is a p p e a l a b l e  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 3 0 . 2 0 . 3 70 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S .  (a) A c t i o n s  to 

r e c o v e r  p e n a l t i e s  u n d e r  this c h a p t e r  s h a l l  be b r o u g h t  by the a t t o r n e y  

g e n e r a l  in a court of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of thi s c h a p t e r  

s h a l l  be p a i d  to the c o m m i s s i o n  a n d  d e p o s i t e d  by it in the g e n e r a l  

fund. H o w e v e r ,  d a m a g e s  a n d  p e n a l t i e s  r e c o v e r e d  u n d e r  this c h a p t e r  for

-k t A  r-y '1 o  +- -• /"•> v-1 o  t  ,r 4- U  A  v-x 4 - "U ̂  ~\ A  ™  A  4 -  ^  -P w,,,./.-! ^  ^  "1v,i,u .uaL/a.w /iio  u w c u x  i  l i i g ,  vv u J. J. „i. i x UJ,iC: 1..1.JI.U. 1/ D U.I. ct l l lU U lU lp a .1 .  pU J.' b 3

h a r b o r  or p o r t  f a c i l i t y  s h a l l  be d i v i d e d  e q u a l l y  b e t w e e n  the m u n i c i p a l­

ity and the state; the s t a t e  p o r t i o n  s h a l l  be p a i d  to th e c o m m i s s i o n  

an d  d e p o s i t e d  b y  it in the g e n e r a l  fund,

Sec. 30.2 0 . 3 8 0 .  C R I M I N A L  S A N C T I O N S .  (a) A p e r s o n  c o n v i c t e d  of 

r e c k l e s s  or n e g l i g e n t  o p e r a t i o n  of a v e s s e l  or o f  o p e r a t i n g  a v e s s e l  

w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  n a r c o t i c ,  d e p r e s s a n t ,  

s t i m u l a n t  or h a l l u c i n o g e n i c  d r u g s  is p u n i s h a b l e  u n d e r  (b) of this 

s e c t i o n  and, in a d d i t i o n  to the o t h e r  p e n a l t i e s  p r o v i d e d  by t his 

ch a pter, or o t h e r  p r o v i s i o n s  of law,

(1) m a y  be p r o h i b i t e d  by the c ourt h a v i n g  j u r i s d i c t i o n  of 

the v i o l a t i o n  f r o m  o p e r a t i n g  a v e s s e l  on the w a t e r s  of this  s t a t e  f o r  a 

p e r i o d  of not m o r e  t h a n  t h r e e  years; and

(2) if he h o l d s  a v a l i d  m a r i n e  p i l o t ' s  l i c e n s e  u n d e r  

HB 33 -16-



I

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

AS 0 8 . 6 2 } m a y  h a v e  tha t  l i c e n s e  s u s p e n d e d  for a p e r i o d  of not m o r e  tha n  

t h r e e  ye a r s ,  or r e v o k e d ,  by the c o u r t  or by the B o a r d  of M a r i n e  Pilots.

(b) A p e r s o n  w h o  v i o l a t e s  secs. 240 a n d  320 of thi s  c h a p t e r,  

an d  (a) of t h i s  s ec t i o n ,  u p o n  c o n v i c t i o n  for the f i r s t o f f e n s e ,  is 

g u i l t y  of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a fi n e  of at l east $100 

but n o t  m o r e  t h a n  $500, or by i m p r i s o n m e n t  for a p e r i o d  of not m o r e  

t h a n  six m o n t h s ,  o r  by both. U p o n  c o n v i c t i o n  f o r  a s e c o n d  o f f e n s e ,  a 

p e r s o n  is g u i l t y  of a m i s d e m e a n o r  and is p u n i s h a b l e  by a fine of at 

l e a s t  $500 b ut  not m o r e  t h a n  $ 1 , 0 0 0 ,  or by i m p r i s o n m e n t  f o r  a p e r i o d  

of not m o r e  t h a n  one y e a r ,  or by both. U p o n  c o n v i c t i o n  of a t h i r d  and 

an y  s u b s e q u e n t  o f f e n s e ,  a p e r s o n  is g u i l t y  o f  a f e l o n y  an d  is p u n i s h­

ab l e  by a f i n e  of at l e a s t  $ 1 , 0 0 0  but no t  m o r e  t h a n  $5,000, or by 

i m p r i s o n m e n t  f o r  a p e r i o d  of not m o r e  t h a n  t h r e e  years, or b y  both.

Sec. 3 0 . 2 0 . 3 9 0 .  E A C H  V I O L A T I O N  A S E P A R A T E  O F F E N S E .  E a c h  v i o l a t i o n  

of a p r o v i s i o n  of thi s  c h a p t e r ,  a n  i m p l e m e n t i n g  r e g u l a t i o n ,  or an o r d er  

i s s u e d  u n d e r  t h e m ,  is a s e p a r a t e  a n d  d i s t i n c t  o f f e n s e  and, in cas e  of 

a c o n t i n u i n g  violation,- e a c h  da y  t h e v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  o f f e n s e .

Sec. 3 0 . 2 0 . 4 0 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) Al l  p e n a l t i e s  i m p o s e d  

u n d e r  t hi s  c h a p t e r  are c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  Is n o t  a b a r  to an 

e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  o r  to any o t h e r  r e m e d y  

or s a n c t i o n  p r o v i d e d  b y  t hi s  c h a p t e r .

Sec. 3 0 . 2 0 . 4 1 0 .  J O I N D E R  O F  A C T I O N S .  U n d e r  the a p p l i c a b l e  court 

r u l e s ,  a p p e a l s  f r o m  o r d e r s  of th e  c o m m i s s i o n ,  an d a c t i o n s  for r e c o v e r y  

of p e n a l t i e s  m a y  be j o i n e d .  T h e  court m a y  in th e  i n t e r e s t s  of j u s t i c e  

s e p a r a t e  the a c t i o n s .

Sec. 3 0 . 2 0 . 4 2 0 .  P R I V A T E  C A U S E  OF  A C T I O N .  (a) A p e r s o n  s u b j e c t e d  

to an u n l a w f u l  r ate, p r i c e ,  s e r v i c e ,  or p r a c t i c e ,  in v i o l a t i o n  of this
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c h a pter* m a y  sue in a s t a t e court of a p p r o p r i a t e  j u r i s d i c t i o n  for 

d a m a g e s  r e s u l t i n g  f r o m  the u n l a w f u l  rate, p r i c e ,  s e r v i c e ,  or p r a c t i c e .

(b) If the v i o l a t i o n  d e s c r i b e d  in (a) of this s e c t i o n  r e s u l t e d  in 

the o v e r c h a r g e  of r at e  or pr i ce ,  the p e r s o n  p a y i n g  t h e  u n l a w f u l  r a t e

or p r i c e  is e n t i t l e d  to r e c o v e r  as d a m a g e s  at least t r i p l e  th e  a m ou n t  

of the o v e r c h a r g e .

(c) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t his s e c t i o n  is e n t i t l e d  

to a r e a s o n a b l e  a t t o r n e y  fee, fi x e d  by the court, to be t a x e d  an d  c ol- 

l e e t e d  as c osts of the suit.

A R T I C L E  10. G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 0 . 4 3 0.  E X P E N S E S  O F  I N V E S T I G A T I O N  O R  H E A R I N G .  A f t e r  c o m­

p l e t i o n  of a h e a r i n g  or i n v e s t i g a t i o n  h e l d  u n d e r  t his c h a p t e r ,  t h e 

c o m m i s s i o n  s h a l l  a l l o c a t e  the c o s t s  of the h e a r i n g  or i n v e s t i g a t i o n  

a m o n g  the p a r t i e s ,  i n c l u d i n g  the c o m m i s s i o n ,  as is j u s t  u n d e r  t h e  c i r­

cum s tance s .  The c osts a l l o c a t e d  m a y  i n c l u d e  the c o s t s  of an y  ti m e  

d e v o t e d  to the i n v e s t i g a t i o n  or h e a r i n g  by h i r e d  c o n s u l t a n t s ,  w h e t h e r  

or not the c o n s u l t a n t s  a p p e a r  as w i t n e s s e s  or p a r t i c i p a n t s .  T h e  

c o m m i s s i o n  s h a l l  p r o v i d e  an o p p o r t u n i t y  fo r  a n y  p e r s o n  o b j e c t i n g  to a n  

a l l o c a t i o n  to be h e a r d  b e f o r e  the a l l o c a t i o n  b e c o m e s  final.

Sec. 3 0 . 2 0 . 4 4 0 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

The a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) do not a p p l y  to the a d j u d i c a t o r y ,  l i c e n s i n g ,  

p e r m i t  g r a n t i n g  or r a t e  f i x i n g  p r o c e e d i n g s  o f  the c o m m i s s i o n .  H o w e v e r ,

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or  o r d e r s  by the 

c o m m i s s i o n  ar e  s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  that Act;

(2) c o m m i s s i o n  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at l east

10 d ay s  p u b l i c  n o t i c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g ,  a n d  t h e y  s h a l l  

be h e l d  at a p l a c e  m o s t  c o n v e n i e n t  for t h o s e  i n t e r e s t e d  in th e  s u b j e c t  

of th e  h e a r i n g ;
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(3) a c o m m i s s i o n e r  w h o  has not h e a r d  the t e s t i m o n y  or a r g u­

me n t  m a y  no t  p a r t i c i p a t e  in m a k i n g  a d e c i s i o n  of the c o m m i s s i o n .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to r e g u l a t i o n s  

p r o m u l g a t e d  b y  the c o m m i s s i o n .

Sec. 3 0 . 2 0 . 4 5 0 .  C O M P R E H E N S I V E  S A F E T Y  A N D  E D U C A T I O N A L  P R O GRAM. The 

c o m m i s s i o n  m a y  i n a u g u r a t e  a c o m p r e h e n s i v e  v e s s e l  or port s a f e t y  and 

e d u c a t i o n a l  p r o g r a m ,  a n d  s e e k  the c o o p e r a t i o n  of v e s s e l  o p e r a t o r s ,  

owne r s ,  p o r t  a d m i n i s t r a t o r s  and  e m p l o y e e s ,  the d e p a r t m e n t s  a n d  a g e n c i e s  

o f  the state, o t h e r  s t a t e s  a n d  the f e d e r a l  g o v e r n m e n t .  Th e  c o m m i s s i o n  

m a y  i s s u e  c e r t i f i c a t e s  to p e r s o n s  w h o  c o m p l e t e  c o u r s e s  in v e s s e l  or 

p o r t  s a f e t y  e d u c a t i o n .

Sec. 3 0 . 2 0 . 4 6 0 .  A N N U A L  R E P O R T .  Th e c o m m i s s i o n  s h a l l  p r e p a r e  and 

p u b l i s h  an  a n n u a l  r e p o r t  r e v i e w i n g  its w o r k  a n d  s u b m i t  it to the 

g o v e r n o r  a n d  th e  l e g i s l a t u r e  no t l a t e r  t h a n  the f i r s t  day e a c h  r e g u l a r  

s e s s i o n  of t h e  l e g i s l a t u r e  c o n v e n e s .  The r e p o r t  m a y  I n c l u d e  r e c o m m e n­

da t i o n s  f o r  t h e  e n a c t m e n t  of a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 0 . 2 0 . 4 7 0 .  D E F I N I T I O N S .  In t h i s  c h ap t e r ,  u n l e s s  the c o n t ex t  

r e q u i r e s  o t h e r w i s e :

(1) " a i d s  to n a v i g a t i o n "  m e a n s  b u o y s ,  b e a c o n s  or o t h e r  f i x e d 

o b j e c t s  i n  t h e  w a t e r  w h i c h  are u s e d  to m a r k  o b s t r u c t i o n s  to n a v i g a t i o n  

or to d i r e c t  n a v i g a t i o n  t h r o u g h  s afe c h a n n e l s ;

(2) " c o m m i s s i o n "  m e a n s  the A l a s k a  S t a t e  Port C o m m i s s i o n ;

(3) " c o m m i s s i o n e r s "  m e a n s  m e m b e r s  of the A l a s k a  S t a t e  Port 

C o m m i s s i o n ;

(4) " d e e p w a t e r  p o r t "  m e a n s  a f i x e d  or f l o a t i n g  m a n - m a d e  

s t r u c t u r e  o t h e r  t h a n  a v e s s e l ,  or a g r o u p  of t h e s e  s t r u c t u r e s ,  l o c a t e d  

o f f  the co a s t  of the U n i t e d  S t a t e s  b e y o n d  t h e  t e r r i t o r i a l  w a t e r s  of the 

s t a t e  a n d  w h i c h  ar e  u s e d  or i n t e n d e d  fo r  u s e  as a por t  or t e r m i n a l  for 

th e  l o a d i n g  or u n l o a d i n g  a n d  f u r t h e r  h a n d l i n g  of oil or n a t u r a l  gas
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f o r  t r a n s p o r t a t i o n  to any state, and  c o m m o n l y  k n o w n  as " s u p e r p o r t s "  or 

" m o n o - b u o y s " ;  the t e r m  i n c l u d e s  all a s s o c i a t e d  c o m p o n e n t s  a n d  e q u i p m e n t ,  

i n c l u d i n g  p i p e l i n e s ,  p u m p i n g  s t a t i o n s , s e r v i c e  p l a t f o r m s ,  m o o r i n g  b u o y s  

a n d  s i m i l a r  a p p u r t e n a n c e s  to the e x t e n t  t h e y  are l o c a t e d  s e a w a r d  of the 

h i g h  w a t e r  mark;

(5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e ;

(6) " m o t o r b o a t "  m e a n s  an y v e s s e l  not m o r e  t h a n  65 feet in 

l e n g t h  p r o p e l l e d  by m a c h i n e r y  w h e t h e r  or not  the m a c h i n e r y  is the 

p r i n c i p a l  s o u r c e  of p r o p u l s i o n ;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  b o r o u g h  

or city i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68;

(8) " o p e r a t e "  m e a n s  to n a v i g a t e  or o t h e r w i s e  use a vess e l;

(9) " o p e r a t o r "  m e a n s  the p e r s o n  w h o  o p e r a t e s  or ha s  c h a r g e  of 

the n a v i g a t i o n  or u s e  of a vessel;

(10) "own e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n  h o l d e r ,  h a v i n g  

th e  p r o p e r t y  in or t i tl e  to a vess e l ;  the t e r m  i n c l u d e s  a p e r s o n  

e n t i t l e d  to the us e  or p o s s e s s i o n  of a v e s s e l  s u b j ec t  to a n  i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  or c r e a t e d  by a g r e e m e n t  an d  s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  of an o b l i g a t i o n ,  but the t e r m  e x c l u d e s  a l e s s e e  u n d e r  a 

l e a s e  not i n t e n d e d  as sec u r i t y ;

(11) "port f a c i l i t i e s "  m e a n s  docks, l a n d i n g s ,  d o l p h i n s ,  

w h a r v e s ,  b u l k h e a d s ,  seaw a l l s ,  l a n d f i l l s ,  b r e a k w a t e r s  or j e tt i e s ,  

a d m i n i s t r a t i o n  b u i l d i n g s ,  w a r e h o u s e s  or o t h e r  s t o r a g e  f a c i l i t i e s  for 

t he h a n d l i n g  a nd  p r o c e s s i n g  of f r e i g h t  or cargo, s t a g i n g  ar e a s ,  t r a n s f e r  

s pans a n d  a p r o n s ,  l i f t i n g  e q u i p m e n t  a n d  s i m i l a r  s t r u c t u r e s  t o g e t h e r  

w i t h  the n e c e s s a r y  e q u i p m e n t  and t r a n s f e r ,  t r a n s p o r t a t i o n  or t e r m i n a l  

f a c i l i t i e s ,  or an y  c o m b i n a t i o n  of the s e ,  r e q u i r e d  to a c c o m m o d a t e  

w a t e r b o r n e  c o m m e r c e  a n d  sh i p p in g ,  i n c l u d i n g  but not l i m i t e d  to c o m b i n e d
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p o r t  a n d  f e r r y  t e r m i n a l  f a c i l i t i e s ;

(12) " r e g u l a t o r y  m a r k e r s "  m e a n s  an a n c h o r e d  o r  f i x e d  m a r k e r  

in or on the w a t e r  or s i g n  on t he  s h o r e  or o n  the b r i d g e  o v e r  th e  

w a t e r  or at an y  p o r t  o r  h a r b o r  f a c i l i t i e s  o t h e r  t h a n  aids to n a v i g a t i o n  

a n d  i n c l u d e s  bu t  is n o t  l i m i t e d  to b a t h i n g  m a r k e r s ,  s p e e d  zone m a r k e r s ,  

i n f o r m a t i o n  m a r k e r s ,  d a n g e r  zon e  m a r k e r s ,  v e s s e l  k e e p  out m a r k e r s ,  an d  

m o o r i n g  b u o y s ;

(13) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  o f  w a t e r c r a f t  or o t h e r  

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  on t h e  w a t e r ,  u s e d  or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on or t h r o u g h  the 

wa t e r ;

(14) " w a t e r s  of t h e s t a t e "  m e a n s  t h e  w a t e r s  w i t h i n  t h e  t e r r i­

to r i a l  l i m i t s  o f  t h i s  st a t e ,  a n d  the m a r g i n a l  s e a a d j a c e n t  to t his

state, a n d  as d e f i n e d  i n  AS 44.03.

Sec. 3 0 . 2 0 . 4 8 0 .  S H O R T  TI T L E.  T h i s  c h a p t e r  m a y  be c i t e d  as the

A l a s k a  Po r t s ,  H a r b o r s  a n d  N a v i g a b l e  W a t e r w a y s  Act.

* Sec. 2. AS 0 1 . 1 0 . 0 6 0 ( 6 )  is a m e n d e d  to read:

(6) " p e a c e  o f f i c e r "  m e a n s  any o f f i c e r  of the s t a t e  t r o o p e r s  

i n c l u d i n g  h a r b o r  p o l i c e , m e m b e r s  o f  the p o l i c e  f o r c e  of any i n c o r p o r a t e d  

city or b o r o u g h ,  U n i t e d  S t a t e s  m a r s h a l s  a n d  t h e i r  d e p u t i e s ,  and  o t h e r 

o f f i c e r s  w h o s e  d u t y  it is to e n f o r c e  a nd  p r e s e r v e  the p u b l i c  peace;

* Sec. 3. AS 3 0 . 1 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) N o  g r a n t  m a y  be a w a r d e d  u n d e r  t his c h a p t e r  u n t i l  th e  a p p l i­

c a t i o n  is r e v i e w e d  a n d  a p e r m i t  g r a n t e d  fo r  the port  f a c i l i t i e s  d e v e l o p­

me n t  p r o j e c t  b y  t h e  A l a s k a  S t a t e  Port C o m m i s s i o n  u n d e r  AS 3 0 . 2 0 . 1 4 0  - 

3 0 . 2 0 . l 6 0 .  T h e  c o m m i s s i o n  s h a l l  d e t e r m i n e  if the p r o p o s e d  p o r t  f a c i l i t i  

d e v e l o p m e n t  p r o j e c t  c o n f o r m s  to the c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  

p l a n  f o r  p o r t  f a c i l i t i e s  d e v e l o p m e n t  a d o p t e d  by the c o m m i s s i o n .

* Sec. 4. AS 3 9 .2 5 . H O  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
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(16) t h e  m e m b e r s  an d  e x e c u t i v e  o f f i c e r  of the A l a s k a  S t a te  

P ort C o m m i s s io n .

* Sec. 5. If at any time, l e g i s l a t i o n  is e n a c t e d  c r e a t i n g  a D e p a r t m e n t  

of T r a n s p o r t a t i o n  i n c l u d i n g  but not l i m i t e d  to the e x i s t i n g  D e p a r t m e n t  of 

H i g h w a y s ,  an d  t he  d i v i s i o n  of m a r i n e  t r a n s p o r t a t i o n  an d  the d i v i s i o n  of 

a v i a t i o n  of the D e p a r t m e n t  of P u bl i c  W o r k s ,  the A l a s k a  S t a t e  Por t  C o m m i s s i o n ,  

its m e m b e r s ,  o f f i c e r s  a n d  e m p l o y e e s ,  its p r o p e r t y  an d  its p ort, h a r b o r  a n d  

w a t e r w a y s  e n f o r c e m e n t  d u t i e s  a n d  r e s p o n s i b i l i t i e s  s h a l l  b e  t r a n s f e r r e d  f r o m  

the D e p a r t m e n t  of C o m m e r c e  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n .

* Sec. 6. Thi s  Act t akes e ff e c t  J a n u a r y  1, 1976.
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