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IN T H E  H O U S E

H O U S E  B I L L  NO. 31

B Y  S P E C K I N G

IN T H E  L E G I S L A T U R E  O P  TH E S T A T E  O P  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  :

A B I L L

Pox> an Act e n t i t l e d :  "A n  Act r e l a t i n g  to a b a n d o n e d  or d e r e l i c t  v e s s e l s ;  an d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  ALAS K A:

* S e c t i o n  1. A S  30 Is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. A B A N D O N E D  A N D  D E R E L I C T  V E S S E L S .

A R T I C L E  1. A B A N D O N E D  V E S S E L S .

Sec. 3 0 . 3 0 . 0 1 0 .  A B A N D O N M E N T  O P  V E S S E L  U N L A W F U L .  (a) A p e r s o n  

m a y  n o t  s t o r e  o r  l e a v e  a v e s s e l  in a w r e c k e d ,  j u n k e d  or s u b s t a n t i a l l y  

d i s m a n t l e d  c o n d i t i o n  or a b a n d o n e d  u p o n  a n y  p u b l i c  w a t e r s ,  or at a port 

or h a r b o r ,  o f  th e  state, w i t h o u t  the c o n s e n t  of the  a g e n c y  h a v i n g  j u r i s­

d i c t i o n  of  t h e  w a t e r s ,  p o r t  o r  h a r b o r ,  o r  d o c k e d  at an y  p r i v a t e  p r o p e r t y  

w i t h o u t  the c o n s e n t  of the o w n e r  of the p r o p e r t y .

(b) T h e  c o m m i s s i o n ,  its e x e c u t i v e  o f f i c e r ,  o r  a p e a c e  o f fi c e r ,  

m a y  r e m o v e  a d e r e l i c t  v e s s e l  f r o m  p u b l i c  w a t e r s  in a n y  i n s t a n c e  w h e n  

the v e s s e l  o b s t r u c t s  o r  t h r e a t e n s  to o b s t r u c t  n a v i g a t i o n ,  c o n t r i b u t e s  

to a i r  or w a t e r  p o l l u t i o n ,  or in any o t h e r  w a y  c o n s t i t u t e s  a d a n g e r  

or p o t e n t i a l  d a n g e r  to the e n v i r o n m e n t .

(c) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  to c o n t r a v e n e  a n y  a p p li c a b l e  

f e d e r a l  l a w  or r e g u l a t i o n .

(d) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n ,  u p o n  c o n v i c t i o n ,  is guilty 

of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a fin e  of n o t  m o r e  t h a n  $500, or 

by i m p r i s o n m e n t  f o r  a p e r i o d  of not m o r e  t h a n  si x  m o n t h s ,  or by both.

Sec. 3 0 . 3 0 . 0 2 0 .  D I S P O S I T I O N  O P  C E R T A I N  A B A N D O N E D  V E S S E L S .  A 

v e s s e l  w h i c h  h a s  b e e n  l eft u n a t t e n d e d  fo r a c o n t i n u o u s  p e r i o d  of m o r e
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t h a n  30 d ays an d  Is in th e  w a t e r s  o f  the s t a t e  or on p u b l i c  p r o p e r t y ,  

or is on p r i v a t e  p r o p e r t y  w i t h o u t  a u t h o r i z a t i o n  of the o w n e r  or 

o c c u p a n t  of th e  p r o p e r t y ,  m a y  be t a k e n  i n t o  c u s t o d y  by the c o m m i s s i o n  

or a p e a c e  o f f i c e r  a n d  d i s p o s e d  of by the c o m m i s s i o n  u n d e r  t his chapter,

Sec, 3 0 .3 0 , 0 3 0 .  N O T I C E  T O  OWNER. On t a k i n g  c u s t o d y  of an a b a n­

do n e d  v e s s e l ,  a w r i t t e n  n o t i c e  i m m e d i a t e l y  s h a l l  be p o s t e d  on t h e  

v e s s e l  an d  a d u p l i c a t e  of t h a t  n o t i c e  sent by r e g i s t e r e d  or c e r t i f i e d  

m ail, w i t h  a r e t u r n  r e c e i p t ,  to the r e g i s t e r e d  o w n e r  o f  the v e s s e l  at 

his last k n o w n  a d d r e s s  a n d  to all l i e n h o l d e r s  s h o w n  o n  the r e c o r d s  of 

a s t a t e or f e d e r a l  agency. T h e  n o t i c e  s h a l l  c o n t a i n  a b r i e f  d e s c r i p­

tio n  of the vess e l,  the l o c a t i o n  of c u s t o d y ,  and the i n t e n d e d  d i s p o s i­

ti o n  of the v e s s e l  if not r e p o s s e s s e d  w i t h i n  20 day s  a f t e r  the m a i l i n g  

of the n o ti c e .  A n o t i c e  n e e d  not be sent to the p u r p o r t e d  o w n e r  or any 

o t h e r  p e r s o n  w h o s e  i n t e r e s t  i n  the v e s s e l  is not r e c o r d e d  w i t h  a s tate 

d e p a r t m e n t  or f e d e r a l  agency.

Sec, 3 0 . 3 0 , 0 4 0 .  P U B L I C  AU C T I O N .  If th e  v e s s e l  is no t  r e p o s s e s s e d  

w i t h i n  20 d a y s  a f t e r  the m a i l i n g  of the n o t i c e ,  the v e s s e l  s h a l l  be 

d i s p o s e d  of by p u b l i c  a u c t i o n ,  t h r o u g h  o r a l  t e n d e r s ,  or b y  s e a l e d  b i d s,  

a f t e r  p u b l i c  a d v e r t i s e m e n t  ha s  b e e n  m a d e  o n c e  in a n e w s p a p e r  of g e n e r a l  

c i r c u l a t i o n .  H o w e v e r ,  t he  p u b l i c  a u c t i o n  m a y  no t  be h e l d  less t h a n  fiv e  

d a y s  a f t e r  the p u b l i c a t i o n  of the a d v e r t i s e m e n t .  If no b i d  is r e­

ceived, the v e s s e l  m a y  be s o l d  b y  n e g o t i a t i o n ,  d i s p o s e d  of as junk, 

d o n a t e d  to an y  g o v e r n m e n t a l  a g e n c y ,  or d e s t r o y e d .

Sec. 3 0 . 3 0 . 05 0 .  P O S S E S S I O N  B Y  I N T E R E S T E D  PARTY. A p e r s o n  h a v i n g  

a n  i n t e r e s t  in an a b a n d o n e d  v e s s e l  m a y  t a k e  p o s s e s s i o n  of it b e f o r e  

the d a t e  of th e  p u b l i c  a u c t i o n  u p o n  p a y m e n t  to the c o m m i s s i o n  of all 

por t or h a r b o r  use fees, t o w i n g ,  h a n d l i n g ,  s t or a g e ,  a p p r a i s a l ,  

a d v e r t i s i n g  a n d  any o t h e r  e x p e n s e s  i n c u r r e d  by t h e  c o m m i s s i o n  in 

c o n n e c t i o n  w i t h  the vesse l .  I f  the p e r s o n  t a k i n g  p o s s e s s i o n  of the 
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v e s s e l  Is n o t  the r e g i s t e r e d  o w n e r ,  he sh a l l,  b e f o r e  t a k i n g  p o s s e s s i o n  

of th e  v e s s e l ,  p a y  th e  e x p e n s e s  i n c u r r e d  by the c o m m i s s i o n  an d  post 

a d e q u a t e  s e c u r i t y  w h i c h  m a y  n o t  e x c e e d  the a p p r a i s e d  v a l u e  of t he  vessel. 

Th e  s e c u r i t y ,  if n o t  f o r f e i t e d ,  s h a l l  be r e t u r n e d  to h i m  tw o  y e a r s  

a f t e r  r e c e i p t .

Sec. 3 0 . 3 0 . 0 6 0 .  W H E N  P U B L I C  A U C T I O N  N O T  R E Q U I R E D .  P u b l i c  a u c t i o n

is no t  r e q u i r e d  w h e n  t h e  a p p r a i s e d  v a l u e  o f  an a b a n d o n e d  v e s se l ,  as

d e t e r m i n e d  b y  an i n d e p e n d e n t  a p p r a i s e r  is less t h a n  $100. The a p p r a i­

ser m u s t  h a v e  at l e a s t  one y e a r  o f  e x p e r i e n c e  in the sale, p u r c h a s e  or 

a p p r a i s a l  of v e s s e l s .  U p o n  t h a t  d e t e r m i n a t i o n  a n d  a f t e r  p u b l i c  a d v e r­

ti s e m e n t  h a s  b e e n  m a d e  o nce in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  the 

c o m m i s s i o n  m a y  s e l l  t h e  v e s s e l  b y  n e g o t i a t i o n ,  d i s p o s e  of it as j u n k  

or d o n a t e  th e  v e s s e l  to a g o v e r n m e n t a l  a g e nc y ,  or d e s t r o y  it.

Sec. 3 0 . 3 0 . 0 7 0 .  E F F E C T  O F  SALE. The  t r a n s f e r  of i n t e r e s t  by sale

u n d e r  secs. 40 - 60 of t h i s  c h a p t e r  s h a l l  be e v i d e n c e d  by a b i l l  of 

sal e f r o m  t h e  c o m m i s s i o n ,  c o n s i d e r e d  a t r a n s f e r  b y  o p e r a t i o n  of law, 

an d  g o v e r n e d  b y  a p p l i c a b l e  p r o v i s i o n s  of law.

A R T I C L E  2. D E R E L I C T  V E S S E L S .

Sec. 3 0 . 3 0 . 0 8 0 .  D E R E L I C T  V E S S E L .  A v e s s e l  tha t  has b e e n  left

u n a t t e n d e d  f o r  a c o n t i n u o u s  p e r i o d  of m o r e  t h a n  24 h o u r s  is a d e r e l i c t  

if:

(1) t h e  v e s s e l  is s u n k  or in I m m e d i a t e  d a n g e r  of sinking, 

is o b s t r u c t i n g  a w a t e r w a y ,  or is e n d a n g e r i n g  li f e  or p r o p e r t y ;  or

(2) t he  vessel, has b e e n  m o o r e d  or o t h e r w i s e  left in the 

w a t e r s  of t h e  s t a t e  or o n  p u b l i c  p r o p e r t y  c o n t r a r y  to law, or r e g u l a­

tio n s  p r o m u l g a t e d  by t h e  c o m m i s s i o n ,  or the v e s s e l  has b e e n  left on

p r i v a t e  p r o p e r t y  w i t h o u t  a u t h o r i z a t i o n  of the o w n e r  or o c c u p a n t  of the

p r o p e r t y  a n d  if

(A) t h e  v e s s e l ’s c e r t i f i c a t e  of n u m b e r  or m a r i n e
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d o c u m e n t  has e x p i r e d  a n d  the r e g i s t e r e d  o w n e r  no l o n g e r  r e s i d e s  

at the a d d r e s s  l i s t e d  in the v e s s e l  r e g i s t r a t i o n  or m a r i n e  d o c u m e n t  

r e c o r d s  of a s t a t e  d e p a r t m e n t  or the U n i t e d  S t a t e s  C o a s t Guard;

(B) the last r e g i s t e r e d  o w n e r  of r e c o r d  d i s c l a i m s  

o w n e r s h i p  and  the cu r r e n t  o w n e r ' s  n a m e  or a d d r e s s  c a n n o t  be 

d e t e r m i n e d ;

(C) the v e s s e l  i d e n t i f i c a t i o n  n u m b e r s  a n d  o t h e r  m e a n s  of 

i d e n t i f i c a t i o n  h a v e  b e e n  o b l i t e r a t e d  or r e m o v e d  in a m a n n e r  that 

n u l l i f i e s  or p r e c l u d e s  e f f o r t s  to l o c a t e  or i d e n t i f y  the owner; or

(D) the v e s s e l  r e g i s t r a t i o n  r e c o r d s  o f  a s tate d e p a r t­

men t  and the m a r i n e  d o c u m e n t  r e c o r d s  of the U n i t e d  S t a t e s  C o as t  

G u a r d  c o n t a i n  no r e c o r d  that the v e s s e l  e v e r  has b e e n  r e g i s t e r e d

or d o c u m e n t e d  a n d  the o w n e r’s nam e  or a d d r e s s  c a n n o t  be d e t e r m i n e d .  

Sec. 3 0. 3 0 . 0 9 0 .  D I S P O S I T I O N  O P  D E R E L I C T  V E S S E L .  (a) Th e c o m­

m i s s i o n  m a y  t a k e  or c a u s e  a d e r e l i c t  v e s s e l  to be t a k e n  int o  c u s t o d y  

I m m e d i a t e l y .  U p o n  t a k i n g  c u s t o d y  of a d e r e l i c t  v e s s e l  th e  c o m m i s s i o n  

s h a l l  c o n c u r r e n t l y :

(1) p u b l i s h  a n o t i c e  of i n t e n d e d  d i s p o s i t i o n  o n c e  in a n e w s­

p a p e r  of g e n e r a l  c i r c u l a t i o n ;

(2) w h e n  p o s s i b l e , pos t  a n o t i c e  of i n t e n d e d  d i s p o s i t i o n  on 

the vess e l ;  and

(3) s erve a d u p l i c a t e  of the n o t i c e  o f  i n t e n d e d  d i s p o s i t i o n  

by c e r t i f i e d  m a i l ,  w i t h  a r e t u r n  r e c e i p t ,  on:

(A) the r e g i s t e r e d  o w n e r  of the v e s s e l ,  if k n o w n ,  at 

his last k n o w n  a d d r e s s  or the a d d r e s s  on r e c o r d  w i t h  the U n i t e d  

S t a t e s  Co a s t  Guard; and

(B) all l i e n h o l d e r s  w h o  h a v e  f i l e d  a f i n a n c i n g  s t a t e m e n t  

i n d e x e d  i n  the n a m e  of the r e g i s t e r e d  ow ne r ,  or w h o  are s h o w n  on 

the r e c o r d s  of a s tate d e p a r t m e n t  or the U n i t e d  S t a t e s  C o a s t  Guard.
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(b) If the v e s s e l  Is no t  r e p o s s e s s e d  w i t h i n  20 d a y s  a f t e r  the 

p u b l i c a t i o n  or m a i l i n g  of the n o t i c e ,  w h i c h e v e r  o c c u r s  l a te r ,  the 

v e s s e l  m a y  be d i s p o s e d  of b y  n e g o t i a t e d  sale e x c e p t  that, w h e n  two or 

m o r e  p r o s p e c t i v e  p u r c h a s e r s  i n d i c a t e  a n  i n t e r e s t  in p u r c h a s i n g  the 

v e s s e l ,  th e  v e s s e l  w i l l  be s o l d  at p u b l i c  a u c t i o n  to th e  h i g h e s t  b i d d e r ,  

i n  t h e  s ame m a n n e r  p r e s c r i b e d  u n d e r  sec. 40 o f  t h i s  c h a p t e r .

(c) I f  no p r o s p e c t i v e  p u r c h a s e r  i n d i c a t e s  a d e s i r e  to p u r c h a s e  

the v e s s e l ,  t h e  v e s s e l  m a y  be d i s p o s e d  of as j u n k ,  d o n a t e d  t o  any 

g o v e r n m e n t a l  a g e n c y ,  or d e s t r o y e d .

A R T I C L E  3. V E S S E L S  A B A N D O N E D  O N  B U S I N E S S  

P R E M I S E S  O P  P E R S O N S  E N G A G E D  IN R E P A I R  B U S I N E S S .

Sec. 3 0 . 3 0 . 1 0 0 .  D I S P O S I T I O N  O P  V E S S E L S  B Y  P E R S O N S  IN V E S S E L  R E P A I R  

B U S I N E S S .  W h e n  a p e r s o n  a b a n d o n s  a v e s s e l  on t h e  p r e m i s e s  of a v e s s e l  

r e p a i r  b u s i n e s s ,  th e o w n e r  o f  th e b u s i n e s s  or his  a u t h o r i z e d  r e p r e s e n­

t a t i v e  m a y  s e l l  o r  d i s p o s e  of th e  v e s s e l  u n d e r  secs. 100 - 140 of t his 

c h a p t e r .

Sec. 3 0 . 3 0 . 1 1 0 .  W H E N  V E S S E L  A B A N D O N E D .  A v e s s e l  is a b a n d o n e d  on 

t h e  p r e m i s e s  o f  a v e s s e l  r e p a i r  b u s i n e s s  w h e n  a l l  o f  th e  f o l l o w i n g  

c o n d i t i o n s  h a v e  b e e n  s a t i s f i e d :

(1) th e  s e r v i c e  r e q u e s t e d  or r e q u i r e d  b y  a p e r s o n  w h o s e  

v e s s e l  is t o w e d  or b r o u g h t  to a v e s s e l  r e p a i r  b u s i n e s s ,  i n c l u d i n g  but 

n o t  l i m i t e d  t o  t o w i n g  a n d  r e n d e r i n g  e s t i m a t e s  o f  the cost o f  r e p a i r s ,  

h a s  b e e n  p e r f o r m e d ;

(2) no a u t h o r i z a t i o n  is g i v e n  to p e r f o r m  a n y  f u r t h e r  s e r v i c e  

w i t h  r e s p e c t  to t h e  v e s s e l ,  but th e  v e s s e l  is l e f t  on the  r e p a i r  b u s i­

ne s s  p r e m i s e s ;

(3) t h e  o w n e r  of the r e p a i r  b u s i n e s s  o r  his a u t h o r i z e d  

r e p r e s e n t a t i v e  ha s  g i v e n  n o t i c e  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  w i t h  

a r e t u r n  r e c e i p t ,  to t h e  r e g i s t e r e d  o w n e r  o f  th e  v e s s e l  at th e  a d d r e s s
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on r e c o r d  at t h e  v e s s e l  r e p a i r  b u s i n e s s  a n d  the a d d r e s s  o n  r e c o r d  In j
j

a s tate d e p a r t m e n t  or the U n i t e d  S t a t e s  C o a s t Guard, a n d  to a n y  p e r s o n  j

!
w i t h  a r e c o r d e d  I n t e r e s t  In the v e s s e l  s t a t i n g  that, if th e  v e s s e l  is j

f
n o t  r e p o s s e s s e d  w i t h i n  30 day s  a f t e r  the m a i l i n g  of the n o t i c e ,  it w i l l  j
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j
the v e s s e l  and Its l o c a t i o n ,  and it n e e d  not be sent to a n  o w n e r  or J

s
!

a p e r s o n  w i t h  a n  u n r e c o r d e d  i n t e r e s t  in the v e s s e l  whose n a m e  or I
!

a d d r e s s  c a n n o t  be d e t e r m i n e d ;  a n d  I
5

(4) the v e s s e l  is not r e p o s s e s s s e d  w i t h i n  the 3 0 - d a y  p e r i o d  |

s p e c i f i e d  in (3) of t h i s  section, j

Sec. 3 0 . 30 , 1 2 0 .  S A L E  O R  D I S P O S I T I O N  O F  V E S SE L ,  W h e n  a v e s s e l

is a b a n d o n e d ,  the o w n e r  of the v e s s e l  r e p a i r  b u s i n e s s ,  or his a u t h o r i z e d

r e p r e s e n t a t i v e ,  a f t e r  one p u b l i c  a d v e r t i s e m e n t  i n  a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  in the state, m a y  n e g o t i a t e  a sale of  the v e s s e l  

or d i s p o s e  of it. H o w e v e r ,  the v e s s e l  m a y  no t  be s o l d  or d i s p o s e d  of 

w i t h i n  less t h a n  f iv o  day s  8,f t-eu p u b l i c a t i o n  of the a d v e n t i s e m e n t »

Sec. 30 . 3 0 , 1 3 0 .  D I S P O S I T I O N  O P  P R O C E E D S ,  The a u t h o r i z e d  se l l e r  

of the a b a n d o n e d  v e s s e l  is e n t i t l e d  to t he  p r o c e e d s  of th e  s a l e  to th e  

e x t e n t  t hat c o m p e n s a t i o n  is due h i m  f o r  s e r v i c e s  r e n d e r e d  w i t h  r e s p e c t  

to the v e s s e l ,  i n c l u d i n g  r e a s o n a b l e  a n d  c u s t o m a r y  c h a r g e s  f o r  t o w i n g ,  

h a n d l i n g ,  s t o r a g e ,  a n d  the cost of n o t i c e s  a n d a d v e r t i s i n g  r e q u i r e d  

by sec, 120 of t h i s  c h a p t er .  A l i e n h o l d e r  s h a l l  r e c e i v e  p r i o r i t y  of 

p a y m e n t  f r o m  the b a l a n c e  of the p r o c e e d s  to the e x t e n t  o f  h i s  lien.

An y  r e m a i n i n g  b a l a n c e  s h a l l  be f o r w a r d e d  to the r e g i s t e r e d  o w n e r  of the

v e s s e l ,  if he can be found. If he c a n n o t  be found, the b a l a n c e  s h a l l
v
1

be d e p o s i t e d  w i t h  the  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a n d  s h a l l  be p a i d  

out to the r e g i s t e r e d  o w n e r  of the v e s s e l ,  if a p r o p e r  c l a i m  is f i l e d  |

f o r  it w i t h i n  one y e a r  f r o m  the e x e c u t i o n  o f  the sale  a g r e e m e n t ,  I f  jj
, j

no c l a i m  is m a d e  w i t h i n  t h a t  year, the m o n e y  s h a l l  e s c h e a t  to the state.j 

(B 31 --6- j j



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 30.30.140. EFFECT OF TRANSFER OF TITLE. The transfer of 

title and interest by sale under sec. 130 of this chapter is a transfer 

by o peration of law. However, a bill of sale executed by an authorized 

seller is satisfactory evidence a u t h o rizing the transfer of the title 

or interest.

ARTICLE 4. M I S C E L L A N E O U S .

Sec. 30.30.150. REGULATIONS. The commission shall promulgate 

regulations under the A dministrative Procedure Act (AS 44.62) to 

carry out the p r o visions of this chapter.

Sec. 30.30.160. DEFINITIONS. In this chapter

(1) "commission" means the A laska State Port Commission;

(2) "vessel" means every d escription of watercraft or other 

a r t ificial contrivance, other than a seaplane on the water, used or 

capable of being used as a means of t ransportation on or through the 

water.

(3) "waters of this state" means the waters w i t h i n  the 

t erritorial limits of the state, and the marginal sea adjacent to the 

state, as d e f ined in AS 44.03.

Sec. 30.30.170. SH O R T  TITLE. This chapter may be cited as the 

A ban d o n e d  and Derelict Vessels Act.

* Sec. 2. This Act takes effect January 1, 1976.
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