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IN T H E  H O U S E  BY B R O W N

H O U S E  B I L L  NO. 14

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  "An A c t  r e v i s i n g  A S  11, C r i m i n a l  Law; a n d  providing'

f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :  .

55 S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  n e w  c h a p t e r s  to read:

C H A P T E R  7- G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 0 7 . 0 1 0 .  G E N E R A L  P U R P O S E S .  The p r o v i s i o n s  of t his t i t l e  

s h a l l  be c o n s t r u e d  in a c c o r d a n c e  w i t h  t h e f o l l o w i n g  g e n e r a l  p u r p os e s :

(1 ) p r o s c r i b e  a n d  p r e v e n t  th e  c o m m i s s i o n  o f  c r i m i n a l  o f f e n s e s

(2 ) d e f i n e  a d e q u a t e l y  th e  act a n d  m e n t a l  s t a t e  w h i c h  con-

s t i t u t e  e a c h  o f f e n s e ,  a n d  l i m i t  th e  c o n d e m n a t i o n  o f  c o n d u c t  as c r i m i n a l  

w h e n  it is w i t h o u t  fault;

(3 ) p r e s c r i b e  s e n t e n c e s  w h i c h  are p r o p o r t i o n a t e  to the

s e r i o u s n e s s  o f  o f f e n s e s  a n d  w h i c h  p e r m i t  r e c o g n i t i o n  of d i f f e r e n c e s

in r e h a b i l i t a t i o n  p o s s i b i l i t i e s  a m o n g  i n d i v i d u a l  o f f e n d e r s .

Sec. 1 1 . 0 7 . 0 1 5 .  P R I N C I P L E S  OF C O N S T R U C T I O N .  Th e  p r o v i s i o n s  of 

t h i s  t i t l e  s h a l l  be c o n s t r u e d  a c c o r d i n g  to t h e  f a i r  i m po r t  o f  t h e i r  

t e r m s  b u t  w h e n  t h e l a n g u a g e  is s u s c e p t i b l e  of d i f f e r i n g  c o n s t r u c t i o n s  

it s h a l l  be i n t e r p r e t e d  to f u r t h e r  th e  g e n e r a l  p u r p o s e s  p r o v i d e d  for in 

sec. 10 o f  t h i s  c h a p t e r  as w e l l  as th e  s p e c i a l  p u r p o s e s  of the 

p a r t i c u l a r  p r o v i s i o n  i n v o l v e d .

Sec. l l . O 7 .O2 O. A P P L I C A B I L I T Y  OF C O M M O N  LAW. No c o n d u c t  c o n­

st i t u t e s  an  o f f e n s e  u n l e s s  it is s p e c i f i e d  as an o f f e n s e  in t his t i t l e  

or  in a n o t h e r  s t a t u t e  of th e  state. H o w e v e r ,  this  p r o v i s i o n  d o e s  not 

a f f e c t  th e  p o w e r  o f  a c o u r t  to p u n i s h  fo r c o n t e mp t  or t o e m p l o y  a n y

-I -  H B  lM
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s a n c t i o n  a u t h o r i z e d  b y  l a w  f o r  th e  e n f o r c e m e n t  of an order, c i v i l  

j u d g m e n t ,  or decree.

Sec. l l . O 7 .O3 O. C I V I L  R E M E D I E S  P R E S E R V E D .  No p r o v i s i o n  o f  thi s  

t i t l e  b a r s,  su s p e n d s ,  or o t h e r w i s e  a f f e c t s  a n y  r i g h t  or l i a b i l i t y  to 

d a m a g e s ,  p e n a l t y ,  f o r f e i t u r e ,  or o t h e r  r e m e d y  a u t h o r i z e d  by l a w  to be 

r e c o v e r e d  o r  e n f o r c e d  In a c i v i l  a c t i o n ,  f o r  a n y c o n d u c t  w h i c h  a 

p r o v i s i o n  of t his t i t l e  m a k e s  p u n i s h a b l e ;  a n d  the c i v i l  i n j u r y  is no t  

m e r g e d  in the o f f e n s e .

Sec. 1 1 . 0 7 . 0 4 0 .  T E R R I T O R I A L  A P P L I C A B I L I T Y .  (a) A p e r s o n  is 

s u b j e c t  to p r o s e c u t i o n  in t h i s  s t a t e  f o r  an  o f f e n s e  c o m m i t t e d  by  his 

o w n  c o n d u c t  or  the c o n d u c t  o f  a n o t h e r  f o r  w h i c h  he is l e g a l l y  

a c c o u n t a b l e  if

(1 ) e i t h e r  the c o n d u c t  w h i c h  is an e l e m e n t  o f  the o f f e n s e

.
or  the r e s u l t  w h i c h  is an e l e m e n t  of the o f f e n s e  o c c u r s  w i t h i n  t h i s  

state; or

(2 ) c o n d u c t  o c c u r r i n g  o u t s i d e  th i s  s t a t e  i n t e n d e d  to c a u s e  a 

r e s u l t  w i t h i n  this  s t a t e  is s u f f i c i e n t  to c o n s t i t u t e  an a t t e m p t  to 

c o m m i t  an o f f e n s e  in t h i s - s t a t e ;  or

(3 ) c o n d u c t  o c c u r r i n g  o u t s i d e  this s t a t e  is s u f f i c i e n t  

to c o n s t i t u t e  a c o n s p i r a c y  to commit an o f f e n s e  w i t h i n  this

s t a t e  a n d  an o v e r t  act in f u r t h e r a n c e  of th e  c o n s p i r a c y  o c c u r s  w i t h i n  

t h i s  st at e ;  or

(4) c o n d u c t  o c c u r r i n g  w i t h i n  t h i s  s t a t e e s t a b l i s h e s  

c o m p l i c i t y  i n  the c o m m i s s i o n  of, or an a t t e m p t ,  s o l i c i t a t i o n  o r  

c o n s p i r a c y  to c o m m i t ,  an o f f e n s e  in a n o t h e r  j u r i s d i c t i o n  w h i c h  a lso 

Is an o f f e n s e  u n d e r  t h i s  t i t l e ;  or

(5 ) the o f f e n s e  c o n s i s t s  of the o m i s s i o n  to p e r f o r m  a l e g a l  

du t y  I m p o s e d  by t h e  l a w  o f  t h i s  s t a t e  w i t h  r e s p e c t  to d o m i c i l e ,  

r e s i d e n c e  or a r e l a t i o n s h i p  to a p e r s o n ,  t h i n g  or t r a n s a c t i o n  in t h i s  I
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st a te ;  or

(6) the o f f e n s e  is b a s e d  on a s t a t u t e  c f  this s t a t e  w h i c h  

e x p r e s s l y  p r o h i o l t s  c o n d u c t  o u t s i d e  t his s t a t e , 'when th e  c o n d u c t  b e a r s  

a r e a s o n a b l e  r e l a t i o n  to  a l e g i t i m a t e  i n t e r e s t  of t h i s  s t a t e  a n d  the 

a c t o r  k n o w s  o r  s h o u l d  k n o w  t h a t  h i s  c o n d u c t  is l i k e l y  to a f f e c t  t hat 

i n t e r e s t .    -

(b) P a r a g r a p h  (a)(1) of t his s e c t i o n  does not a p p l y  w h e n  (1)

c a u s i n g  a s p e c i f i e d  r e s u l t  or (2) a p u r p o s e  to c a u s e  or (3) d a n g e r  of

c a u s i n g  the r e s u l t  is an e l e m e n t  of an o f f e n s e  a n d  the r e s u l t  o c c u r s  or 

Is d e s i g n e d  or l i k e l y  to o c c u r  o n l y  in a n o t h e r  j u r i s d i c t i o n  w h e r e  the 

c o n d u c t  c h a r g e d  w o u l d  n o t  c o n s t i t u t e  an o f f e n s e *  u n l e s s  a l e g i s l a t i v e  

p u r p o s e  p l a i n l y  a p p e a r s  to d e c l a r e  the c o n d u c t  c r i m i n a l  r e g a r d l e s s  o f  ij

the p l a c e  of the result.

(c) P a r a g r a p h  (a)(1) of t h i s  s e c t i o n  does no t  a p p l y  w h e n  c o n d u c t  

c a u s i n g  a p a r t i c u l a r  r e s u l t  is a n  e l e m e n t  o f  an o f f e n s e  an d the r e s u l t  

if? c a u s e d  by c o n d u c t  o c c u r r i n g  o u t s i d e  thi s s t a t e  w h i c h  w o u l d  not • 

c o n s t i t u t e  an o f f e n s e  i f  the r e s u l t  h a d  o c c u r r e d  th e r e ,  un l e s s  the a c t o r  

p u r p o s e l y  o r  k n o w i n g l y  c a u s e d  the r e s u l t  to o c c u r  w i t h i n  this state.

(d) W h e n  the o f f e n s e  is h o m i c i d e ,  e i t h e r  the d e a t h  of the v i c t i m  

or  the b o d i l y  i m p a c t  c a u s i n g  d e a t h  c o n s t i t u t e s  a " r e s u l t " ,  w i t h i n  the 

m e a n i n g  o f  (a)(1) o f  t h i s  s e c t i o n  a n d  if the b o d y  o f  a h o m i c i d e  v i c t i m  

is f o u n d  w i t h i n  t h i s  state, it is p r e s u m e d  th a t  the r e s u l t  o c c u r r e d  

w i t h i n  t h i s  s t a t e .

Sec. 1 1 , 0 7 . 0 5 0 .  C O M P U T A T I O N  OF T E R M  OF  I M P R I S O N M E N T  A N D  STAY.

(a) W h e n  a p e r s o n  Is s e n t e n c e d  to impx' i s o n m en t , h i s  t e r m  o f  c o n f i n e­

me n t  b e g i n s  f r o m  the d a y  of h i s  s e n t e nc e ,  A p e r s o n  who. is s e n t e n c e d  

s hall r e c e i v e  c r ed i t  t o w a r d  s e r v i c e  of h i s s e n t e n c e  f o r  tim e s pent in 

c u s t o d y  p e n d i n g  t r i a l  or s e n t e n c i n g ,  or a p p e a l ,  if t h a t  d e t e n t i o n  w a s  

in c o n n e c t i o n  w i t h  t h e  o f f e n s e  for w h i c h  s e n t e n c e  w a s  i mp o s e d .  Th e
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t im e  d u r i n g  whi oh the p e r s o n  is v o l u n t a r i l y  a b s e n t , o t h e r  t h a n  f o r  

a u t h o r i s e d  l a b o r , f r o m  t he p e n i t e n t i a r y ,  r e f o r m a t o r y ,  J ail, o r  f r o m  

the c u s t o d y  o f an o f f i c e r  a f t e r  h i s  s e n t e n c e ,  s h a l l  n o t  be e s t i m a t e d  

o r  counted, as s. p a r t  of the t e r m  fo r  w h i c h  he wa s  s e n t e n c e d .

(b } A s e n t e n c e  of i m p r i s o n m e n t  s h a l l  be s t a y e d  if am a p p e a l  is 

t a k e n  a n d  the d e f e n d a n t  is a d m i t t e d  to bail. If the d e f e n d a n t  is not 

a d m i t t e d  to b a i l , the court, m a y  a u t h o r i z e  the c o m m i s s i o n e r  o f  h e a l t h  

a n d  s o c i a l  s e r v i c e s  or his d e s i g n e e  to d e s i g n a t e  the f a c i l i t y  in w h i c h  

the d e f e n d a n t  s h a l l  be detaiiied p e n d i n g  a p p e a l  o r  a d m i s s i o n  to bail.

Sec. 1 1 , 0 7 . 0 6 0 .  D U T Y  O F  C O U R T  T O  D E T E R M I N E  AN D  I M P O S E  S E N T E N C E .

T h e  c o u r t  a u t h o r i z e d  to p a s s  s e n t e n c e  s h a l l  d e t e r m i n e  a n d  i m p o s e  

t h e  s e n t e n c e  p r e s c r i b e d .  W h e n  a s e n t e n c e  is left u n d e t e r m i n e d  b e­

tw e e n  c e r t a i n  l i m i t s  or k i n d s  of s e n t e n c e s ,  t h e  c o u r t  s h a l l  d e t e r m i n e  : 

the s e n t e n c e  to be imposed.

Sec. 1,1.07,070. J U D G M E N T  OF I M P R I S O N M E N T .  A j u d g m e n t  of i m­

p r i s o n m e n t  n e e d  onl y  s p e c i f y  the d u r a t i o n  o f  c o n f i n e m e n t ,  The m a n n e r  

of the c o n f i n e m e n t  an d  the t r e a t m e n t  an d  e m p l o y m e n t  of the p e r s o n  

s e n t e n c e d  s h a l l  be r e g u l a t e d  and g o v e r n e d  b y  the law In f orce p r e­

s c r i b i n g  the d i s c i p l i n e  of the p l a c e  in w h i c h  he Is c o n f i n e d  a n d  the 

t r e a t m e n t  a n d  e m p l o y m e n t  of p e r s o n s  s e n t e n c e d  to c o n f i n e m e n t  in i t .

Sec. 1 1, 0 7 , 0 8 0 .  C O N S E C U T I V E  S E N T E N C E S .  If th e  d e f e n d a n t  

is c o n v i c t e d  of two or m o r e  c r i m e s,  b e f o r e  j u d g m e n t  on e i t h e r ,  

the j u d g m e n t  m a y  be that the i m p r i s o n m e n t  u p o n  one c o n v i c t i o n  b e­

gins at t h e e x p i r a t i o n  of the i m p r i s o n m e n t  of a n y  o t h e r  of the 

crimes. If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  J u d g m e n t  on 

a c o n v i c t i o n  for  a crime, the j u d g m e n t  m a y  be that th e  i m p r i s o n m e n t  

c o m m e n c e s  at the e x p i r a t i o n  of t h e  t e r m  l i m i t e d  by th e  p r e v i o u s  

j u d g m e n t .

Sec, 1 1 , 0 7 . 0 9 0 .  B A S I S  OF L O S S  A N D  R E S T O R A T I O N  O F  R I G H T S

„ 4_
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I N C I D E N T  T O  I M P R I S O N M E N T .  (a) E x c e p t  d u r i n g  th e  p e r i o d  of 

a c t u a l  i m p r i s o n m e n t ,  n o  p e r s o n  s u f f e r s  a l e g a l  d i s q u a l i f i c a t i o n  or 

d i s a b i l i t y  b e c a u s e  o f  hi s  c o n v i c t i o n  o f  a c r i m e  u n l e s s  it is 

p r o v i d e d  fo r  In t h i s  t i t l e  or in a s t a t u t e  o t h e r  t h a n  in this 

t i t l e ,  or the d i s q u a l i f i c a t i o n  o r  d i s a b i l i t y  i n v o l v e s  the d e p r i v a -  

t i o n  o f  a r i g h t  or p r i v i l e g e  w h i c h  is

(1) n e c e s s a r i l y  i n c i d e n t  to e x e c u t i o n  of the s e n t e n c e  of

t h e  court;

(2) p r o v i d e d  by t h e S t a t e  C o n s t i t u t i o n ;

(3) p r o v i d e d  by t h e  j u d g m e n t ,  o r d e r  or r e g u l a t i o n  

o f  a court, a g e n c y  o r  o f f i c i a l  e x e r c i s i n g  a j u r i s d i c t i o n  

c o n f e r r e d  b y  law, or b y  the s t a t u t e  d e f i n i n g  th e  j u r i s d i c t i o n ,  

w h e n  the  c o m m i s s i o n  o f  a c r i m e  or the c o n v i c t i o n  or the 

s e n t e n c e  is r e a s o n a b l y  r e l a t e d  to the c o m p e t e n c y

o f  t h e  i n d i v i d u a l  to e x e r c i s e  t h e  r i g h t  or p r i v i l e g e  of w h i c h  he 

is d e p r i v e d .

(b) P r o o f  of a c o n v i c t i o n  as r e l e v a n t  e v i d e n c e  u p o n  

t h e  t r i a l  or d e t e r m i n a t i o n  of  a n y  issue, or fo r  the p u r p o s e  of 

I m p e a c h i n g  t h e  c o n v i c t e d  p e r s o n  as a w i t n e s s  is n o t  a d i s q u a l i f i c a t i o n  

or d i s a b i l i t y  w i t h i n  th e  m e a n i n g  of secs. 90 - 102 of this

c h a p t e r .

(c) R e l e a s e  f r o m  i m p r i s o n m e n t  c o n s t i t u t e s  a r e s t o r a t i o n  of c i v i l  

r i g h t s  u n d e r  AS 1 5 - 0 5 . 0 3 0 .

Sec. 1 1 . 0 7 . 0 9 3 .  F O R F E I T U R E  OF P U B L I C  OFFI C E .  N o t w i t h s t a n d i n g  

a n y  o t h e r  p r o v i s i o n  o f  law, a p e r s o n  h o l d i n g  a p u b l i c  o f f i c e  w h o  is 

c o n v i c t e d  o f  a f e l o n y  f o r f e i t s  the o f f i c e .

Sec. l l . 0 7 .0 9 6 . J U R Y  S E R V I C E .  N o t w i t h s t a n d i n g  an y  o t h e r  

p r o v i s i o n  of law, a p e r s o n  w h o  is c o n v i c t e d  of a c rime j.s, d u r i n g  the 

p e i i o d  o f  a c t u a l  i m p r i s o n m e n t , d i s q u a l i f i e d  f r o m  s e r v i n g  as a

~5~



juror.

Sec. 1 1. 0 7 . 0 9 9 .  T E S T I M O N I A L  CA P ACITY. N o t w i t h s t a n d i n g  any o t h e r  

p r o v i s i o n  of law, the fact that a p e r s o n  has b e e n  c o n v i c t e d  o f  a 

crime or that he is u n d e r  s e n t e n c e  fo r  c o n v i c t i o n  of a crime, w h e t h e r  

of i m p r i s o n m e n t  or o t h e r w i s e ,  does n o t  r e n d e r  h i m  i n c o m p e t e n t  to 

t e s t ! f y  in ct ILsgsil pnocssciingo

Sec. 11 . 0 7 . 1 0 2 .  A P P O I N T M E N T  O P  AGENT, A T T O R N E Y - I N - F A C T  O R  

T R U S T E E  F O R  P R ISONER. A p e r s o n  c o n f i n e d  u n d e r  a s e n t e n c e  of i m p r i s o n­

ment has the same r ight to a p p o i n t  an ag e n t ,  a t t o r n e y - i n - f a c t  or 

t r u s t e e  to act in his b e h a l f  w i t h  r e s p e c t  to his p r o p e r t y  or e c o n o m i c  

i n t e r e s t s  as if he w e r e  n o t  c on fined.

Sec. l l . O 7 .llO. F O R F E I T U R E  OF P R O P E R T Y  U P O N  C O N V I C T I O N  A N D  L I E N  

F O R  FINE. A c o n v i c t i o n  of a p e r s o n  for a n  o f f e n s e  u n d e r  

this t it l e  does not w o r k  a f o r f e i t u r e  o f  p r o p e r t y ,  e x c e p t  in cases j

w h e r e  a f o r f e i t u r e  is e x p r e s s l y  p r o v i d e d  by law. H o w e v e r ,  in all cases 

of the c o m m i s s i o n  or a t t e m p t  to com m i t  a f e l o n y  the s t a t e  h a s  a lien, 

fro m the t ime of th e  c o m m i s s i o n  or a t t e m p t ,  u p o n  all the p r o p e r t y  of 

the d e f e n d a n t  fo r  the p u r p o s e  of s a t i s f y i n g  a j u d g m e n t  w h i c h  m a y  b e  

g i v e n  a g a i n s t  h i m  for a fine in the p r o c e e d i n g s  a g a i n s t  h i m  for the 

crime.
r .

Sec. 1 1 . 0 7 .1 2 0 .  I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  S E N T E N C E .  E x c e p t  

in a c ase o f  m u r d e r  or rape, the c o u r t  may ,  u p o n  c o n v i c t i o n ,  w h e n  in 

its o p i n i o n  the facts a n d  c i r c u m s t a n c e s  m a k e  the m i n i m u m  s e n t e n c e  

p r o v i d e d  in t his t i t l e  m a n i f e s t l y  to o s e v e r e , i m p o s e  a l e s s e r  

sentence, e i t h e r  of a fine o r  i m p r i s o n m e n t  or  both. W h e n  less t h a n  

the m i n i m u m  sentence is i m p o s e d ,  the c ourt s h a l l  set out the r e a s o n s  

for its a c t i o n  on the r e c o r d  in the case.

Sec. l l . O 7 .i3 O. P R O O F  B E Y O N D  A R E A S O N A B L E  DOUBT, (a) No p e r s o n  m a y  

be c o n v i c t e d  of a n  o f f e n s e  unless each material element of the o f f e n s e  is
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p r o v e d  b e y o n d  a r e a s o n a b l e  doubt. In the a b s e n c e  of p r o o f  b e y o n d  a 

r e a s o n a b l e  d o u b t ,  th e  I n n o c e n c e  of the d e f e n d a n t  Is a s su m e d .  (a) of 

t h i s  s e c t i o n  d o e s  not

(1) r e q u i r e  the d i s p r o o f  o f  an a f f i r m a t i v e  d e f e n s e  un l e s s

t h e r e  is e v i d e n c e  s u p p o r t i n g  th e  d e f e n s e ;  o r  J

(2) a p p l y  to a d e f e n s e  w h i c h  t h i s  t i t l e  o r  a n o t h e r  s t a t u t e  I

p l a i n l y  r e q u i r e s  the d e f e n d a n t  to p r o v e  b y  a p r e p o n d e r a n c e  of e v i d e n c e ,  j

(b) A d e f e n s e  is a f f i r m a t i v e ,  w i t h i n  the m e a n i n g  of

(a) of  this s e c t i o n  if  I

(1) it a r i s e s  u n d e r  t h i s  title;

(2) it r e l a t e s  to an o f f e n s e  d e f i n e d  by a s t a t u t e  o t h e r  tha n

i n  thi s  t i t l e  a n d  the s t a t u t e  p r o v i d e s  for i t ; or i

(3) it i n v o l v e s  a m a t t e r  o f  e x c u s e  or j u s t i f i c a t i o n  p e c u l i a r l y

w i t h i n  the k n o w l e d g e  o f  t h e  d e f e n d a n t  on w h i c h  he can f a i r l y  be r e q u i r e d  j

to a d d u c e  s u p p o r t i n g  e v i d e n c e .  |

Sec. 1 1 . 0 7 . 1 4 0 .  B U R D E N  OP P R O V I N G  P A C T  W H E N  N O T  A N  E L E M E N T  OP AN j

O F F E N S E .  W h e n  the a p p l i c a t i o n  o f  t his t i t l e  d e p e n d s  u p o n  the f i n d i n g  

of a fact w h i c h  is n o t  an e l e m e n t  o f  an o f f e n s e ,  u n l e s s  o t h e r w i s e  

s p e c i f i e d ,

(1) the b u r d e n  o f  p r o v i n g  the fa c t  is o n  the p r o s e c u t i o n  or 

d e f e n d a n t ,  d e p e n d i n g  o n  w h o s e  i n t e r e s t  or c o n t e n t i o n  w i l l  be f u r t h e r e d  

if the f i n d i n g  is m a d e;  a n d

(2) the f a c t  m u s t  be p r o v e d  to the s a t i s f a c t i o n  of the court 

o r  j u r y ,  as the cas e  m a y  be.

Sec. 1 1 . 0 7 . 1 5 0 .  P R E S U M P T I O N S .  W h e n  a p r e s u m p t i o n  e x is t s

u n d e r  this t i t l e ,  w i t h  r e s p e c t  to a fact w h i c h  is a n  e l e m e n t  of an

o f f e n s e ,  It h a s  the f o l l o w i n g  c o n s e q u e n c e s :

(1) w h e n  t h e r e  is e v i d e n c e  o f  th e  f a c t s  w h i c h  g i v e  ris e  to 

th e  p r e s u m p t i o n ,  the i s s u e  o f  th e  e x i s t e n c e  o f  the p r e s u m e d  fact m u s t
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be s u b m i t t e d  to the jury,, u n l e s s  the c ou r t  is s a t i s f i e d  t h a t  the * 

e v i d e n c e  as a w h o l e  c l e a r l y  n e g a t i v e s  the p r e s u m e d  f act; an d

(2) w h e n  the i s su e  of the e x i s t e n c e  of the p r e s u m e d  fact is

s u b m i t t e d  to the j u r y ,  the c ourt s h a l l  c h a r g e  that w h i l e  the p r e s u m e d

fact m ust, on all t h e  e v i d e n c e ,  be p r o v e d  b e y o n d  a r e a s o n a b l e  do u b t ,  

the la w  d e c l a r e s  tha t  the j u r y  m a y  r e g a r d  the facts g i v i n g  r ise to the

p r e s u m p t i o n  as s u f f i c i e n t  e v i d e n c e  of the p r e s u m e d  factj

(1) "act" or " a c t i o n "  m e a n s  a b o d i l y  “m o v e m e n t  w h e t h e r  

v o l u n t a r y  or i n v o l u n t a r y ;

(2) "act e d "  i n c l u d e s ,  w h e r e  r e l e v a n t ,  " o m i t t e d  to act";

(3) " a c to r "  i n c l u d e s ,  w h e r e  r e l e v a n t ,  a p e r s o n  g u i l t y  o f  an

om i s s i o n ;

(4) " c o n d u c t "  m e a n s  an a c t i o n  or o m i s s i o n  and its 

a c c o m p a n y i n g  s tate of m i n d ,  or, w h e r e  r e l e v a n t ,  a s e r i e s  of acts a n d  

o m i s s i o n s ;

(5) " e l e m e n t  of an o f f e n s e "  m e a n s

(A) the c o n d uc t

(B) the a t t e n d a n t  c i r c u m s t a n c e s  or

(C) a r e s u l t  of the c o n d u c t  w h i c h

(i) is i n c l u d e d  in th e  d e s c r i p t i o n  of the pro 

Kibited c o n d u c t  in the d e f i n i t i o n  o f  the o f f e n s e ;

(ii) e s t a b l i s h e s  the r e q u i r e d  k i n d  of c u l p a­

bil i t y ;

(iii) n e g a t i v e s  an e x c u s e  or j u s t i f i c a t i o n  for 

th e  co n d u c t ;

(iv) n e g a t i v e s  a d e f e n s e  u n d e r  th e  s t a t u t e  of 

l i m i t a t i o n s ;  or

(v) e s t a b l i s h e s  j u r i s d i c t i o n  or ve n u e ;

(6) " i n t e n t i o n a l l y "  or " w i t h  i n t e n t "  m e a n s  p u r p o s e l y ;
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(7) " k n o w i n g l y "  has th e  m e a n i n g  s p e c i f i e d  in AS l l . l l . 0 4 0 -

(a)(2) a n d  e q u i v a l e n t  t e r m s  s u c h  as " k n o w i n g "  or " w it h  k n o w l e d g e "  have 

th e  s a m e  m e a n i n g ;

(8) " m a t e r i a l  e l e m e n t  o f  an o f f e n s e " m e a n s  an e l e m e n t  that 

d o e s  no t  r e l a t e  e x c l u s i v e l y  to th e  s t a t u t e  of l i m i t a t i o n s  , jurisdiction;, 

v e n u e  o r  to a n y  o t h e r  m a t t e r  s i m i l a r l y  u n c o n n e c t e d  w i t h

(A) th e  h a r m  or e v i l ,  i n c i d e n t  to c o n d u c t ,  s o u g h t  to be 

p r e v e n t e d  by the l a w  d e f i n i n g  th e  o f f e n s e ,  or

(B) the e x i s t e n c e  of a j u s t i f i c a t i o n  or e x c u s e  for the

c o n d u c t ;

(9) " n e g l i g e n t l y "  h a s  t he  m e a n i n g  ̂ s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 o ~

(a)(4) a n d  e q u i v a l e n t  t e r m s  s u c h  as " n e g l i g e n c e "  or " w i t h  n e g l i g e n c e "  

h a v e  t h e  s ame m e a n i n g ;

(10) " o m i s s i o n "  m e a n s  a f a i l u r e  to act;

(11) " p e r s o n " j  "he" a n d  " a c t o r "  i n c l u d e s  c o r p o r a t i o n s  as w e l l  

as n a t u r a l  p e r s o n s ,  a n d  o f f i c e r s  and  a g e n t s  of c o r p o r a t i o n s ,  firms and 

a s s o c i a t i o n s ;  an d  w h e r e  th e  w o r d  " p e r s o n "  is u s e d  to d e s i g n a t e  the 

p a r t y  w h o s e  p r o p e r t y  is th e  s u b j e c t  o f  a crime, it i n c l u d e s  t h i s  state, 

or a n o t h e r  st a t e,  g o v e r n m e n t ,  or c o u n t r y  w h i c h  m a y  l a w f u l l y  ow n  p r o p e r t y  

in t h i s  s t a t e ,  a n d  a l l  m u n i c i p a l  or p u b l i c  c o r p o r a t i o n s  a n d  p r i v a t e  

c o r p o r a t i o n s ,  as w e l l  as I n d i v i d u a l s ;

(12) " p u r p o s e l y "  ha s th e  m e a n i n g  s p e c i f i e d  in AS 1 1 , 1 1 . 0 4 0 -

(a)(1) a n d  e q u i v a l e n t  t e r m s  s u c h  as " w i t h  p u r p o s e " ,  " d e s i g n e d "  or 

" w i t h  d e s i g n "  h a v e  t h e  sam e  m e a n i n g ;

(13) " r e a s o n a b l y  b e l i e v e s "  or " r e a s o n a b l e  b e l i e f "  d e s i g n a t e s  

a b e l i e f  w h i c h  the a c t o r  is no t  r e c k l e s s  or n e g l i g e n t  in h o l d i n g ;

(14) " r e c k l e s s l y "  ha s  the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 0 ~

(a)(3) a n d  e q u i v a l e n t  t e r m s  s u c h  as " r e c k l e s s n e s s "  or "with r e c k l e s s­

ne s s "  h a v e  th e  sam e  m e a n i n g ;
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(15) "sta t e "  i n c l u d e s  the lan d  a nd  w a t e r  w i t h i n  its t e r­

ri t o r i a l  li m i t s a n d  the ai r  space a b o v e  it;

(1 6 ) " s t a t u t e "  i n c l u d e s  the c o n s t i t u t i o n  an d  a l o c a l  l a w  or 

o r d i n a n c e  of a p o l i t i c a l  s u b d i v i s i o n  of th e  state;

(17) " v o l u n t a r y "  has the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 1 0 .  j
8

         _       .

C H A P T E R  9. C L A S S E S  OF C R I M E S  A N D

D I S P O S I T I O N  OF O F F E N D E R S .

Sec. I I . 0 9 .OIO. CRIMES. An o f f e n s e  d e f i n e d  in thi s  t i t l e  o r  by 

an y  o t h e r  s t a t u t e  o f  thi s  state, for w h i c h  a s e n t e n c e  o f  i m p r i s o n m e n t  

is a u t h o r i z e d ,  c o n s t i t u t e s  a crime. C r i m e s  a r e  c l a s s i f i e d  as f e l o n i e s ,  

m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s .

Sec. 1 1 . 0 9 . 0 2 0 ,  FELO N Y .  A crime is a f e l o n y  if it is d e s i g n a t e d  

in this t i tl e  as a f e l o n y  o r  i f  d e s i g n a t e d  as a f e l o n y  in a s t a t u t e  

o t h e r  tha n  in this title. A p e r s o n  u p o n  c o n v i c t i o n  of a felo n y ,  is 

p u n i s h a b l e  by i m p r i s o n m e n t  for a t e r m  as p r o v i d e d  in secs. 100 - 120 

of this c h a p t e r  or by a fine as s p e c i f i e d  in sec. 80 of thi s c ha p t e r ,  

or by both. W h e n  an act is d e c l a r e d  to b e  a f e l o n y  and no m i n i m u m  

t e r m  is p r e s c r i b e d ,  the m i n i m u m  t e r m  is one year.

Sec. l l . O 9 .O3 O. M I S D E M E A N O R .  A c r i m e  is a m i s d e m e a n o r  if it is 

d e s i g n a t e d  as a m i s d e m e a n o r  in this t i t l e  or if d e s i g n a t e d  as a 

m i s d e m e a n o r  in a s t a t u t e  o t h e r  t h a n  in t h i s  title. A p e r s o n ,  u p o n  

c o n v i c t i o n  of a m i s d e m e a n o r -  is p u n i s h a b l e  by i m p r i s o n m e n t  in a j a i l

as p r o v i d e d  in secs. 1 3 0 - 1 5 0  o f  this c h a p t e r  o r  by a fin e  as s p e c i f i e d  

in sec. 80 o f  t his c h a p te r ,  or by both.

Sec. 1 1 . 0 9 . 04 0 .  P E T T Y  M I S D E M E A N O R .  A c rime is a p e t t y  m i s d e m e a n o r  

if it is d e s i g n a t e d  i n  this t itle as a p e t t y  m i s d e m e a n o r  or if d e s i g­

n a t e d  as a p e t t y  m i s d e m e a n o r  in a s t a t u t e  o t h e r  t h a n  in this title. A 

p e r s o n ,  u p o n  c o n v i c t i o n  of a p e t t y  m i s d e m e a n o r ,  is p u n i s h a b l e  by Im- J

p r i s o n m e n t  In a j ail as s p e c i f i e d  in secs. 130 - 150 of this c h a p t e r  or j

- 1 0 -



as s p e c i f i e d  i n  sec. 80 of thi s  c h a p t e r ,  or by both.

Sec. l l . O 9 .O5 O. V I O L A T I O N .  An o f f e n s e  is a v i o l a t i o n  if it is

d e s i g n a t e d  in this t i t l e  as a v i o l a t i o n  o r  as a v i o l a t i o n  in a s t a t u t e

o t h e r  t h a n  thi s t i t l e ,  a n d  a p e r s o n ,  u po n  c o n v i c t i o n  of a v i o l a t i o n ,  is

p u n i s h a b l e  by a fine as s p e c i f i e d  i n  sec. 80 of thi s  chapter, or a fine

as s p e c i f i e d  i n  sec; 80 o f  this  c h a p t e r  a n d  f o r f e i t u r e  o r  o t h e r  civil

p e n a l t y .  A v i o l a t i o n  does not c o n s t i t u t e  a crime an d  c o n v i c t i o n  of a

v i o l a t i o n  does not g ive rise to a d i s a b i l i t y  or l e g a l  d i s a d v a n t a g e

b a s e d  on c o n v i c t i o n  of a c r i m i n a l  o f fe n s e .

Sec. 1 1 . 0 9 . 0 6 0 .  C R I M E  W I T H O U T  S P E C I F I C A T I O N  OF G R A D E  O R  S E N T E NC E .

An o f f e n s e  d e c l a r e d  by law to c o n s t i t u t e  a crime w i t h o u t  s p e c i f i c a t i o n

of the g r a d e  o f  it o r  of the s e n t e n c e  a u t h o r i z e d  up o n  c o n v i c t i o n ,  is a 

p e t t y  m i s d e m e a n o r .

Sec. l l . O 9 .O7O. O F F E N S E S  D E S I G N A T E D  IN O T H E R  T I T L E S  (a) A 

p e n a l t y  d e s i g n a t e d  i n  a s t a t u t e  o f  the s t a t e  o t h e r  tha n i n  this t itle 

s h a l l  r e m a i n  i n  e f f e c t  on the e f f e c t i v e  dat e  of  t h i s  Act.

(b) W h e n  an act in a s t a t u t e  o f  the s t a t e  o t h e r  th a n  in this 

t i t l e  is d e c l a r e d  to be a m i s d e m e a n o r ,  a n d  n o  p u n i s h m e n t  is p r e s c r i b e d , 

the p e r s o n ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by I m p r i s o n m e n t  In a jai l  foi 

n o t  mor e  t h a n  one y e a r,  or  by a fine o f  n o t  m o r e  t h a n  $1*000. W h e n  an 

act in a s t a t u t e  o f  the s t a t e  o t h e r  t ha n  in this t i t l e  Is d e c l a r e d  to 

be a felo ny ,  a n d  no m i n i m u m  t e r m  o f  i m p r i s o n m e n t  is p r e s c r i b e d ,  the

m i n i m u m  t e r m  is one year.

Sec. l l . 0 9 .O8 O. FINES. A p e r s o n  w h o  has b e e n  c o n v i c t e d  of an

o f f e n s e  ma y  b e  s e n t e n c e d  to pa y  a fine no t  e x c e e d i n g

(1) $ 1 0 , 0 0 0 ,  w h e n  the c o n v i c t i o n  is of a f e l o n y  of the first

or s e c o n d  d e g r e e ;

(2) $ 5 ,0 0 0 ,  w h e n  the c o n v i c t i o n  is o f  a felony o f  the t h i r d

degree;
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(3 ) $ 1 ,0 0 0 3 w h e n  the c o n v i c t i o n  is o f  a m i s d e m e a n o r ;

(4) $ 5 0 0 , w h e n  the c o n v i c t i o n  is of a p e t t y  m i s d e m e a n o r  or 

a v i o l a t i o n ;

(5 ) any h i g h e r  a m o u n t  e q u a l  to d o u b l e  the p e c u n i a r y  ga i n  

d e r i v e d  f r o m  the o f f e n s e  by the o f f e n d e r ;

(6 ) any h i g h e r  am o u n t  s p e c i f i c a l l y  a u t h o r i z e d  by statu te .

Sec. U . O 9 .O9 O. D E G R E E S  OP FE L O N I E S .  (a) F e l o n i e s  d e f i n e d  by

this t itle are c l a s s i f i e d ,  for the p u r p o s e  o f  s e n t e n c e ,  i n t o  t h r e e  

d e g r e e s ,  as follows:

(1 ) f e l o ni e s  of the first degr e e;

(2 ) f e l o n i e s  of the s e c o n d  degr e e ;

( 3 ) f e l o ni e s  of the t h i r d  degree.

(b) A felony is o f  the first or s e c o n d  d e g r e e  w h e n  It is d e s i g­

n a t e d  by this t i t l e  as a fe l on y  o f  the first or s e c o n d  degree. A crime 

d e s i g n a t e d  as a felony, w i t h o u t  s p e c i f i c a t i o n  of d e g r e e ,  is a f e l o n y  of 

the t h i r d  degree.

Sec. 11.09 . 1 0 0 .  S E N T E N C E  OF  I M P R I S O N M E N T  F O R  F E L O N Y ;  O R D I N A R Y  

TERM. (a) A p e r s o n  w h o  has b e e n  c o n v i c t e d  of a fe l o n y  ma y  be 

s e n t e n c e d  to i m p r i s o n m e n t ,  as follows:

(1 ) in the case o f  a fe l o n y  o f  the first d e g r e e ,  f o r  a t e r m

the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the court at n o t  less th a n  one

y e a r  n o r  m o r e  t h a n  10 ye a rs ,  an d  the m a x i m u m  of w h i c h  s h a l l  be life 

i m p r i s o n m e n t ;

(2) In the case o f  a f e l o n y  o f  the  s e c o n d  de g r e e ,  for a t e r m

the m i n i m u m  of ’whi c h  shall be f i x e d  by the c ou r t  at n o t  less t h a n  one

y e a r  n o r  m o r e  tha n  t hr e e  y e a r s ,  an d  the m a x i m u m  of w h i c h  s h a l l  be 10 
y e a r s ;

( 3 ) in the case o f  a fe l o n y  of  t h e  t h i r d  d e g r e e ,  fo r  a t e r m

the m i n i m u m  of w h i c h  s hall be f i x e d b y  the c o u r t  at not less t h a n  one
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y e a r  n o r  m o r e  t h a n  t w o  y e a r s ,  a n d  the m a x i m u m  of w h i c h  s h a l l  be five 

yea rs .

(b) N o  s e n t e n c e  m a y  be i m p o s e d  u n d e r  this s e c t i o n  in w h i c h  the 

m i n i m u m  is l o n g e r  t h a n  o n e - h a l f  the m a x i m u m ,  or, w h e n  the m a x i m u m  is 

life i m p r i s o n m e n t ,  l o n g e r  t h a n  10 years.

Sec. 1 1 . 0 9 . 1 1 0 .  S E N T E N C E  O P  I M P R I S O N M E N T  F O R  F E L O N Y ;  E X T E N D E D  

T E R M S .  In a case d e s i g n a t e d  in sec. 120 o f  t h i s  c h a p t e r ,  a p e r s o n  

w h o  has b e e n  c o n v i c t e d  o f  a f e l o n y  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  o f  i m p r i s o n m e n t ,  as f o l l o w s :

(1) in t h e  c a s e  o f  a f e l o n y  o f  the f i r s t  d e g r e e ,  f o r a 

t e r m  the m i n i m u m  o f  w h i c h  s h a l l  b e  f i x e d  by the c o u r t  at not less t h a n  

fiv e y e a r s  n o r  m o r e  t h a n  10 y e a r s ,  an d  th e  m a x i m u m  o f  w h i c h  shall be 

l i f e  i m p r i s o n m e n t ;

>, (2) in t h e  c a s e  of a f e l o n y  o f  the s e c o n d  d e g r e e ,  for a t e r m

the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the c ou r t  at no t  les s  t h a n  one

y e a r  n o r  m o r e  t h a n  five ye a r s ,  a n d  the m a x i m u m  o f  w h i c h  s ha l l  be f i xe d  

by the c o u r t  at n o t  l e s s  t h a n  10 n o r  m o r e  t h a n  20 y ea r s ;

(3) in th e  c a s e  o f  a f e l o n y  o f  the t h i r d  d e g r e e ,  for a t e r m  

t he m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the c ourt at n o t  less t h a n  one 

y e a r  n o r  m o r e  t h a n  t h r e e  y e a r s ,  a n d  the m a x i m u m  of w h i c h  s h a l l be f ixed 

by the c o u r t  at no t  les s  t h a n  fi v e  n o r  m o r e  t h a n  10 years.

Sec. 1 1 . 0 9 . 1 2 0 .  C R I T E R I A  F O R  S E N T E N C E  OF E X T E N D E D  T E R M  OF

I M P R I S O N M E N T ;  F E L O N I E S .  The c o u r t  m a y  s e n t e n c e  a p e r s o n  w h o  has b e e n

c o n v i c t e d  o f  a f e l o n y  to an e x t e n d e d  t e r m  o f  i m p r i s o n m e n t  if it finds 

one or m o r e  o f  the g r o u n d s  s p e c i f i e d  in t h i s  se c tion. The f i n d i n g  of 

the c ourt s h a l l  be reduced to w r i t i n g  a n d  I n c o r p o r a t e d  in the record.

(1) T h e  d e f e n d a n t  is a p e r s i s t e n t  o f f e n d e r  w h o s e  c o m m i t m e n t

fo r  an e x t e n d e d  t e r m  is n e c e s s a r y  f o r  p r o t e c t i o n  of the publ i c .  The

c o u r t  m a y  no t m a k e  thi s f i n d i n g  u n l e s s  the d e f e n d a n t  is o v e r  2],
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y e a r s  o f  age an d  has p r e v i o u s l y  b e e n  c o n v i c t e d  o f  two f e l o n i e s  or of o m  

f e l o n y  and two m i s d e m e a n o r s ,  c o m m i t t e d  at d i f f e r e n t  times.

(2) The d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  

c o m m i t m e n t  for an e x t e n d e d  t e r m  is n e c e s s a r y  f o r  p r o t e c t i o n  o f  the 

publ i c .  T h e  c ourt m a y  not m a k e  t his f i n d i n g  u n l e s s  the d e f e n d a n t  

is o v e r  21 y e a r s o f  age .

(3) The d e f e n d a n t  is a d a n g e r o u s ,  m e n t a l l y  a b n o r m a l  p e r s o n  

w h o s e  c o m m i t m e n t  for an e x t e n d e d  t e r m  is n e c e s s a r y  fo r  p r o t e c t i o n  of 

the public. The c ourt m a y  not m a k e  t his a f i n d i n g  u n l e s s  the 

d e f e n d a n t  has b e e n  s u b j e c t e d  to a p s y c h i a t r i c  e x a m i n i a t i o n  . 

s h o w i n g  that his m e n t a l  c o n d i t i o n  is -gravely a b n o r m a l ;  that

his c r i m i n a l  c o n d u c t  has b e e n  c h a r a c t e r i z e d  by a p a t t e r n  of r e p e t i t i v e  

or c o m p u l s i v e  b e h a v i o r  or by p e r s i s t e n t  a g g r e s s i v e  b e h a v i o r  w i t h  

h e e d l e s s  i n d i f f e r e n c e  to c o n s e q u e n c e s ;  a n d  t hat t h e s e  c o n d i t i o n s  m a k e  

h i m  a s e r i o u s  d a n g e r  to others.

(4) The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y  

w as so e x t e n s i v e  that a s e n t e n c e  of  i m p r i s o n m e n t  for a n  e x t e n d e d  t e r m

is w a r r a n t e d .  T h e  c ourt m a y  not m a k e  thi s  f i n d i n g  u n l e s s

(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  for  two or mor e

f e l o n i e s ,  or is a l r e a d y  u n d e r  s e n t e n c e  of i m p r i s o n m e n t  for felon y ,  

a n d  the s e n t e n c e s  o f  i m p r i s o n m e n t  i n v o l v e d  w i l l  ru n  c o n c u r r e n t l y ;  

or

(B) the l o n g e s t  s e n t e n c e s  of i m p r i s o n m e n t  a u t h o r i z e d  for 

e a c h  of t h e  d e f e n d a n t ' s  c r i m e s ,  if m a d e  to r u n  c o n s e c u t i v e l y  w o u l d  

e x c e e d  in l e n g t h  th e  m i n i m u m  and  m a x i m u m  of  t h e  e x t e n d e d  t e r m  i m­

posed. _   __________ _________

Sec. 1 1. 0 9 . 1 3 0 .  S E N T E N C E  OF I M P R I S O N M E N T  F O R  M I S D E M E A N O R S  AND

P E T T Y  M I S D E M E A N O R S ;  O R D I N A R Y  TERMS. A p e r s o n  w h o  ha s  b e e n  c o n v i c t e d  

of a m i s d e m e a n o r  o r  a p e t t y  m i s d e m e a n o r  m a y  be s e n t e n c e d  to i m p r i s o n­
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m e n t  f o r  a d e f i n i t e  t e r m  w h i c h  s h a l l  be f i x e d  by the c o u r t  and shall noi 

e x c e e d  on e  y e a r  in the cas e o f  a m i s d e m e a n o r  or 30 d a y s  in the case of 

a p e t t y  m i s d e m e a n o r .

See., 1 1 . 0 9 - 1 4 0 .  S E N T E N C E  O E  I M P R I S O N M E N T  E O H  M I S D E M E A N O R S  AN D  

P E T T Y  M I S D E M E A N O R S :  E X T E N D E D  T ER M S .  (a) In a c a s e  d e s i g n a t e d  in 

sec. 150 o f  t h i s  c h a p t e r ,  a p e r s o n  wh o  ha s b e e n  c o n v i c t e d  o f  a 

m i s d e m e a n o r  or a petty, m i s d e m e a n o r  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  o f  i m p r i s o n m e n t ,  as f o l l o w s :

(1) in the case  o f  a m i s d e m e a n o r ,  fo r  a t e r m  the m i n i m u m

o f  w h i c h  s h a l l  be f i x e d  by the  c o u r t  at not m o r e  t h a n  one y e a r  and

t h e  m a x i m u m  o f  w h i c h  s h a l l  be t h r e e  year s ;

(2) in the case o f  a p e t t y  m i s d e m e a n o r  for a t e r m  the

m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  b y  the c o u r t  at not m o r e  t h a n  six 

m o n t h s  a n d  the m a x i m u m  o f  w h i c h  s h a l l  be two years.

(b) No s e n t e n c e  f o r  an e x t e n d e d  t e r m  s h a l l  be i m p o s e d  unl e s s  

th e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  has c e r t i f i e d  that there 

is a d e t e n t i o n  f a c i l i t y  in t h e  s t a t e  w h i c h  is a p p r o p r i a t e  for the 

d e t e n t i o n  a n d  c o r r e c t i o n a l  t r e a t m e n t  of t h e  m i s d e m e a n o r s  or  p e t t y  

m i s d e m e a n a n t s ,  a n d  t h a t  the i n s t i t u t i o n  is a v a i l a b l e  to r e c e i v e  the 

c o m m i t m e n t s .

Sec. l l . O 9 .i5 O. C R I T E R I A  F O R  S E N T E N C E  O F  E X T E N D E D  T E R M  OF 

I M P R I S O N M E N T ;  M I S D E M E A N O R S  A N D  P E T T Y  M I S D E M E A N O R S .  The court m a y 

s e n t e n c e  a p e r s o n  who has b e e n  c o n v i c t e d  o f  a m i s d e m e a n o r  or p e t t y  

m i s d e m e a n o r  to an e x t e n d e d  t e r m  o f  i m p r i s o n m e n t  if it finds one or 

m o r e  o f  the g r o u n d s  s p e c i f i e d  in t h i s  s e c t i on .  The f i n d i n g  of the 

c o u r t  s h a l l be r e d u c e d  to w r i t i n g  a n d  i n c o r p o r a t e d  in the record.

(1) The d e f e n d a n t  is a p e r s i s t e n t  o f f e n d e r  w h o s e  c o m m i t m e n t  

f o r  an e x t e n d e d  t e r m  Is n e c e s s a r y  f o r  p r o t e c t i o n  o f  the p u b l i c .  The 

c o u r t  s h a l l  no t  m a k e  this f i n d i n g  u n l e s s  the d e f e n d a n t  has p r e v i o u s l y
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b e e n  c o n v i c t e d  of two c r i m e s ,  c o m m i t t e d  at d i f f e r e n t  times 

w h e n  he was o v e r  21 y e a r s  of age.

(2) The d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  c o m­

m i t m e n t  for an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of the p u b l i c .  

The court, s hall not m a k e  t h i s  f i n d i n g  u n l e s s

(A) the c i r c u m s t a n c e s  of the c r i m e  s h o w  that th e  j 

d e f e n d a n t  has k n o w i n g l y  d e v o t e d  h i m s e l f  to c r i m i n a l  a c t i v i t y  as

a m a j o r  so ur c e  of l i v e l i h o o d ;  or

(B) the d e f e n d a n t  has s u b s t a n t i a l  i n c o m e  or r e s o u r c e s  

n o t  e x p l a i n e d  to be d e r i v e d  f r o m  a s o u r c e  o t h e r  t h a n  c r i m i n a l  

a c t i v i t y .

(3) The d e f e n d a n t  is a c h r o n i c  a l c o h o l i c ,  n a r c o t i c  a d d i c t ,  

p r o s t i t u t e  or p e r s o n  o f  a b n o r m a l  m e n t a l  c o n d i t i o n  w h o  r e q u i r e s  r e­

h a b i l i t a t i v e  t r e a t m e n t  for a s u b s t a n t i a l  p e r i o d  of time. The court 

s h a l l  not m a k e  this f i n d i n g  u n l e s s ,  w i t h  r e s p e c t  to the p a r t i c u l a r  

c a t e g o r y  to ’whi c h the d e f e n d a n t  b e l o n g s , t h e  c o m m i s s i o n e r  of h e a l t h

and so c i a l  se r v i c e s  has c e r t i f i e d  t hat t h e r e  is a s p e c i a l i z e d  inst i tu t i c  

or f a c i l i t y  w h i c h  is s a t i s f a c t o r y  for the r e h a b i l i t a t i v e  t r e a t m e n t  

of t h es e  p e r s o n s  a n d  w h i c h  o t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of sec. 

140(b) o f  this chapter.

(4) The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y  

was so e x t e n s i v e  that a s e n t e n c e  of i m p r i s o n m e n t  for  an e x t e n d e d  t e r m  

is w a r r a n t e d .  The c ourt s h a l l  not m a k e  this a f i n d i n g  u n l e s s

(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  for m o r e  t h a n  

o n e  m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  or is a l r e a d y  u n d e r  

s e n t e n c e  of i m p r i s o n m e n t  for m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s ;  

and

(B) m a x i m u m  f i x e d  s e n t e n c e s  of i m p r i s o n m e n t  for e a c h  of 

t h e  d e f e n d a n t’s cr i m e s ,  if m a d e  to r u n  c o n s e c u t i v e l y ,  w o u l d  ex-



c e e d  in l e n g t h  t h e  m a x i m u m  p e r i o d  o f  th e  e x t e n d e d  t e r m  imposed.

Sec. 1 1 . 0 9 . 1 5 5 .  F O R M E R  C O N V I C T I O N  IN A N O T H E R  J U R I S D I C T I O N .  (a) 

F o r  p u r p o s e s  o f  sec. 120(1) o r  sec. 150(1) o f  t his c h a p t e r ,  a c o n­

v i c t i o n  o f  the c o m m i s s i o n  of a c r i m e  in a n o t h e r  j u r i s d i c t i o n  c o n s t i t u t e  

a p r e v i o u s  c o n v i c t i o n .  The c o n v i c t i o n  is c o n s i d e r e d  to h a v e  b e e n  of a 

f e l o n y  i f  s e n t e n c e  o f  d e a t h  o r  o f  i m p r i s o n m e n t  in e x c e s s  of one y e a r  

w a s  a u t h o r i z e d  u n d e r  the l a w  o f  the o t h e r  j u r i s d i c t i o n ,  a n d  of a m i s­

d e m e a n o r  i f  s e n t e n c e  o f  i m p r i s o n m e n t  in e x c e s s  o f  30 days but n o t in 

e x c e s s  o f  a y e a r  w a s  a u t h o r i z e d  a n d  of a p e t t y  m i s d e m e a n o r  if s e n t e n c e  

o f  i m p r i s o n m e n t  for not m o r e  t h a n  30 days w a s  a u t h o r i z e d .

(b) An a d j u d i c a t i o n  by a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  that the 

d e f e n d a n t  c o m m i t t e d  a c r i m e c o n s t i t u t e s  a c o n v i c t i o n  for  p u r p o s e s  of 

secs. 120 a n d  150 - 155 o f  t h i s  c h a p t e r ,  a l t h o u g h  s e n t e n c e  or the 

e x e c u t i o n  o f  it w a s  s u s p e n d e d ,  p r o v i d e d  t ha t  the tim e  to a p p e a l

ha s  e x p i r e d  a n d  t ha t  th e  d e f e n d a n t  was no t  p a r d o n e d  on the g r o u n d  of 

i n n o c e n c e .

(c) P r i o r  c o n v i c t i o n  m a y  be p r o v e d  by an y  e v i d e n c e ,  i n c l u d i n g  

f i n g e r p r i n t  r e c o r d s  m a d e  in c o n n e c t i o n  w i t h  a r r e s t ,  c o n v i c t i o n  or 

I m p r i s o n m e n t ,  that r e a s o n a b l y  s a t i s f i e s  the c o u r t  that the d e f e n d a n t  

wa s  c o n v i c t e d .

(d) W h e n  the d e f e n d a n t  h a s  a s k e d  t h a t  o t h e r  c r i m e s  a d m i t t e d  in 

o p e n  c o u r t  be t a k e n  into a c c o u n t  w h e n  he is s e n t e n c e d  a n d  th e  court 

has n o t  r e j e c t e d  .the r e q u e s t ,  th e  s e n t e n c e  b a r s  the p r o s e c u t i o n  or 

c o n v i c t i o n  o f  the d e f e n d a n t  in this s t a t e  f o r  the a d m i t t e d  crime.

Sec. 1 1 . 0 9 . 1 6 0 .  C R I T E R I A  F O R  I M P O S I N G  FINES. (a) No court ma y  

s e n t e n c e  a d e f e n d a n t  to p a y  a- fine only,' w h e n  a n y  o t h e r  d i s p o s i t i o n  is 

a u t h o r i z e d  by law, u n l e s s  w i t h  r e g a r d  to (;he n a t u r e  a n d  c i r c u m s t a n c e s  

o f  the c r i m e  a n d  the h i s t o r y  a n d  c h a r a c t e r  o f  the d e f e n d a n t ,  it 

d e t e r m i n e s  tha t  the  fine a l o n e  is s u f f i c i e n t  for p r o t e c t i o n  o f  the
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p u b l i c .

(b) No court m a y  s e n t e n c e  a d e f e n d a n t  to p a y  a fine In a d d i t i o n  

to a s e n t e n c e  o f  i m p r i s o n m e n t  or p r o b a t i o n  un l es s

(1) the d e f e n d a n t  has d e r i v e d  a p e c u n i a r y  g a i n  fr o m  the

crime; or

(2) the court c o n c l u d e s  that a fine is s p e c i a l l y  a d a p t e d

to d e t e r r e n c e  or the c r i m e  i n v o l v e d  or to the c o r r e c t i o n  of the offender.

(c) N o t w i t h s t a n d i n g  (a) an d  (b) o f  thi s s e c t i o n ,  no c o u r t  m a y  

s e n t e n c e  a d e f e n d a n t  to pa y  a fine u n l e s s

(1) the d e f e n d a n t  is or w i l l  be a b l e  to p a y  the f ine w i t h i n  

a r e a s o n a b l e  t i m e  f r o m  the d a t e  of c o n v i c t i o n ;  a n d

(2) the fine  w i l l  not p r e v e n t  t h e  d e f e n d a n t  f r o m  m a k i n g  

r e s t i t u t i o n  or r e p a r a t i o n  to the v i c t i m  o f  the crime.

(d) In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  of' p a y m e n t  o f  a fine, 

the court s h al l  c o n s i d e r  the f i n a n c i a l  r e s o u r c e s  o f  the d e f e n d a n t  and 

the n a t u r e  o f  the b u r d e n  tha t  its p a y m e n t  w i l l  impose.

Sec. 1 1 . 0 9 . 1 7 0 .  C I V I L  C O M M I T M E N T  IN L I E U  OP P R O S E C U T I O N  O R  OP 

S EN T E N C E . (a) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, w h e n  a p e r­

son p r o s e c u t e d  for a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  is a c h r o n i c  

a l c o h o l i c ,  or m e n t a l l y  ill p e r s o n  as d e f i n e d  In AS 4 7 . 3 0 . 3 4 0 ( 1 0 ) ,  the 

c ourt m a y  o r d e r  th e  c i v i l  c o m m i t m e n t  of t h e  p e r s o n  to a h o s p i t a l  or 

o t h e r  i n s t i t u t i o n  for m e d i c a l ,  p s y c h i a t r i c  or o t h e r  r e h a b i l i t a t i v e  

t r e a t m e n t ,  a n d  d i s m i s s  the p r o s e c u t i o n .  T h e  o r d e r  o f  c o m m i t m e n t  m a y  be 

m a d e  a f t e r  c o n v i c t i o n ,  in w h i c h  c a s e  t h e c o u r t  m a y  set a s i d e  the 

v e r d i c t  or j u d g m e n t  of c o n v i c t i o n  a n d  d i s m i s s  the p r o s e c u­

tion.

(b) No court m a y  m a k e  an o r d e r  u n d e r  (a) of t h i s  s e c t i o n  u n l e s s  

it is o f  the v i e w  tha t  c i v il  c o m m i t m e n t  w i l l  s u b s t a n t i a l l y  f u r t h e r  

the r e h a b i l i t a t i o n  o f  the d e f e n d a n t ,  w i t h o u t  j e o p a r d i z i n g  the s a f e t y
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o f  the p u b l i c .

C H A P T E R  11. G E N E R A L  P R I N C I P L E S  O F  L I A B I L I T Y .

Sec. 1 1 . 1 1 . 0 1 0 .  R E Q U I R E M E N T  O F  V O L U N T A R Y  ACT. (a) A p e r s o n  

is no t  g u i l t y  o f  an o f f e n s e  u n l e s s  hi s  l i a b i l i t y  is b a s e d  o n  c o n d u c t  

w h i c h  i n c l u d e s  a v o l u n t a r y  act o r  th e  o m i s s i o n  to p e r f o r m  an act of 

w h i c h  he is p h y s i c a l l y  c a p a b l e .

(b) The f o l l o w i n g  a c t s  are n o t  v o l u n t a r y  w i t h i n  the m e a n i n g  

o f  t his s e c t i o n :

(1) a r e f l e x  o r  c o n v u l s i o n ;

(2) a b o d i l y  m o v e m e n t  d u r i n g  u n c o n s c i o u s n e s s  or sleep;

(3) c o n d u c t  d u r i n g  h y p n o s i s  or r e s u l t i n g  f r o m  h y p n o t i c  

s u g g e s t i o n ;

(4) a b o d i l y  m o v e m e n t  t h a t  o t h e r w i s e  is not a p r o d u c t  o f  the 

e f f o r t  o r  d e t e r m i n a t i o n  o f  the ac t o r j  e i t h e r  c o n s c i o u s  or h a b i t u a l .

Sec. 1 1 . 1 1 . 0 2 0 .  L I A B I L I T Y  B A S E D  ON O M I S S I O N .  L i a b i l i t y  for 

the c o m m i s s i o n  o f  an o f f e n s e  m a y  n o t  be b a s e d  on an o m i s s i o n  

u n a c c o m p a n i e d  b y  a c t i o n  u n l e s s

(1) th e  o m i s s i o n  Is e x p r e s s l y  m a d e  s u f f i c i e n t  b y  the la w  

d e f i n i n g  the o f f e n s e ;  or

(2) a d u t y  to p e r f o r m  the o m i t t e d  act is o t h e r w i s e  i m p os e d

by law.

Sec. 1 1 . 1 1 . 0 3 0 .  P O S S E S S I O N  AN ACT. P o s s e s s i o n  is a n  act * w i t h i n  

the m e a n i n g  o f  secs. 10 - 20 o f  t h i s  c h a p t e r  if the p o s s e s s o r  k n o w i n g l y  

p r o c u r e d  o r  r e c e i v e d  the t h i n g  p o s s e s s e d  o r  wa s  a w ar e  o f  his c o n t r o l  

o f  it fo r  a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  abl e  to t e r m i n a t e  his 

p o s s e s s i o n .

Sec. 1 1 . 1 1 . 0 4 0 .  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) E x c e p t  

as p r o v i d e d  in Se c s .  60 - 70 of t h i s  c h a p t e r , a p e r s o n  is not g u i l t y

o f  a n  o f f e n s e  u n l e s s  he a c t e d  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  o f
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n e g l i g e n t l y  w i t h  r e s p e c t  to e a c h  m a t e r i a l  e l e m e n t  o f  the o f f e n s e .

F o r  the p u r p o s e s  of thi s  t it l e

(1) a p e r s o n  acts p u r p o s e l y ,  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of an o f f e n s e  w h e n

(A) if the e l e m e n t  i n v o l v e s  the n a t u r e  o f  h i s  c o n d u c t

o r  a r e s u l t  o f  it, it is his c o n s c i o u s  o b j e c t  to e n g a g e  in c o n d u c t

of  that n a t u r e  or to c a u s e  suc h  a r e s u l t ]  and

(B) if the e l e m e n t  i n v o l v e s  the a t t e n d a n t  c i r c u m s t a n c e s ,

he is a w a r e  of the e x i s t e n c e  o f  t h e  c i r c u m s t a n c e s  o r  he b e l i e v e s

that t h e y  exist.

(2) A p e r s o n  a c t s  k n o w i n g l y  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  o f  an o f f e n s e  when.

(A) if the e l e m e n t  i n v o l v e s  the n a t u r e  o f  hi s  c o n d u c t  

or the a t t e n d a n t  c i r c u m s t a n c e s , he is a w a r e  tha t  his c o n d u c t  is o f  

that n a t u r e  or tha t the c i r c u m s t a n c e s  e x i s t ;  and

(B) if the eLement i n v o l v e s  a r e s u l t  of his c o n d u c t ,  he 

is a w a r e  that it is p r a c t i c a l l y  c e r t a i n  that h i s c o n d u c t  w i l l  

cause s u c h  a result.

(3) A p e r s o n  act s  r e c k l e s s l y  w i t h  r e s p e c t  to a. m a t e r i a l  e l e m e i  

of an o f f e n s e  w h e n  he c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i f i ­

able r i s k  that the m a t e r i a l  e l e m e n t  e x i s t s  o r  w i l l  r e s u l t  f r o m  his 

conduct. T h e  r i s k  mu s t  be o f  s uch a n a t u r e  a n d  d e g r e e  t h a t ,  c o n s i d e r i n g  

the n a t u r e  an d  p u r p o s e  of th e  a c t o r ' s  c o n d u c t  a n d  the c i r c u m s t a n c e s  

k n o w n  to him, its d i s r e g a r d  i n v o l v e s  a g r o s s  d e v i a t i o n  f r o m  the 

s t a n d a r d  o f  c o n d u c t  that a .reasonable p e r s o n  w o u l d  o b s e r v e  in the 

a c t o r ' s  situa t i o n .

(H) A p e r s o n  a c t s  n e g l i g e n t l y  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  o f  an o f f e n s e  w h e n  he s h o u l d  be a w a r e  o f  a s u b s t a n t i a l  a n d

u n j u s t i f i a b l e  r i s k  that t h e  m a t e r i a l  e l e m e n t  e x i s t s  o r  w i l l  r e s u l t
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f r o m  his c o n d u c t .  T h e  r i s k  m u s t  be o f  s u c h  a n a t u r e  a n d  d e g r e e  that 

the a c t o r ' s  f a i l u r e  to p e r c e i v e  it, c o n s i d e r i n g  t h e  n a t u r e  an d p u r p o s e  

o f  his c o n d u c t  a n d  t he  c i r c u m s t a n c e s  k n o w n  to h im, i n v o l v e s  a g r os s  

d e v i a t i o n  f r o m  the s t a n d a r d  o f  care that a r e a s o n a b l e  p e r s o n  w o u l d  

o b s e r v e  in t h e  a c t o r ' s  s i t u a t i o n .

(b) W h e n  the c u l p a b i l i t y  s u f f i c i e n t  to e s t a b l i s h  a m a t e r i a l  

e l e m e n t  of an o f f e n s e  is not p r e s c r i b e d  by law, t h e  e l e m e n t  is 

e s t a b l i s h e d  i f  a p e r s o n  a cts p u r p o s e l y ,  or k n o w i n g l y  or r e c k l e s s l y  w i t h  

r e s p e c t  to i t .

(c) W h e n  the l a w  d e f i n i n g  a n  o f f e n s e  p r e s c r i b e s  the k i n d  of 

c u l p a b i l i t y  t h a t  is s u f f i c i e n t  fo r  the c o m m i s s i o n  o f  a n  o f f e n s e ,  w i t h o u t  

d i s t i n g u i s h i n g  a m o n g  t h e m a t e r i a l  e l e m e n t s  o f  it, the p r o v i s i o n  a p p l i e s  

to all the m a t e r i a l  e l e m e n t s  o f  the o f f e n s e ,  u n l e s s  a c o n t r a r y  p u r p o s e  

p l a i n l y  a p p e a r s .

(dj W h e n  the l a w  p r o v i d e s  tha t  n e g l i g e n c e  s u f f i c e s  to e s t a b l i s h  

a n  e l e m e n t  o f  an o f f e n s e ,  the e l e m e n t  al s o  is e s t a b l i s h e d  if a p e r s o n  

ac t s  p u r p o s e l y j  k n o w i n g l y  o r  r e c k l e s s l y .  W h e n  r e c k l e s s n e s s  is 

s u f f i c i e n t  to e s t a b l i s h  a n  e l e m e n t ,  the e l e m e n t  a l s o  is e s t a b l i s h e d  if

a p e r s o n  a c t s  p u r p o s e l y  o r  k n o w i n g l y .  'When a c t i n g  k n o w i n g l y  is

s u f f i c i e n t  to e s t a b l i s h  an e l e m e n t ,  the e l e m e n t  a l s o  is e s t a b l i s h e d  if

a p e r s o n  a c t s  p u r p o s e l y .

(e) W h e n  a p a r t i c u l a r  p u r p o s e  is a n  e l e m e n t  o f  a n  o f f e n s e ,  the 

e l e m e n t  is e s t a b l i s h e d  a l t h o u g h  the p u r p o s e  is c o n d i t i o n a l ,  u n l e s s  the 

c o n d i t i o n  n e g a t i v e s  t h e  h a r m  or e v i l  s o u g h t  to be p r e v e n t e d  by law 

d e f i n i n g  the o f f e n s e .

( f ) W h e n  k n o w l e d g e  o f  the e x i s t e n c e  o f  a p a r t i c u l a r  fact Is an 

e l e m e n t  of  a n  o f f e n s e ,  the k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a h i g h  p r o b a b i l i t y  o f  its e x i s t e n c e ,  u n l e s s  he a c t u a l l y  

b e l i e v e s  tha t  it d o e s  not exist.
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(g) A r e q u i r e m e n t  that an o f f e n s e  be c o m m i t t e d  w i l f u l l y  is 

s a t i s f i e d  if a p e r s o n  a cts k n o w i n g l y  w i t h  r e s p e c t  to the m a te r i a l  

e l e m e n t s  of the o f f e n s e ,  u n l e s s  a p u r p o s e  to i m p o s e  f u r t h e r  r e q u i r e­

me n t s  appears.

(h) N e i t h e r  k n o w l e d g e  n o r  r e c k l e s s n e s s  or n e g l i g e n c e  as to 

w h e t h e r  c o n du c t  c o n s t i t u t e s  a n  o f f e n s e  or as to the e x i s t e n c e ,  m e a n i n g  

o r  a p p l i c a t i o n  op th e  la w  d e t e r m i n i n g  the e l e m e n t s  of  a n  o f f e n s e  is an 

e l e m e n t  o f  the o f f e n s e ,  u n l e s s  the d e f i n i t i o n  o f  th e  o f f e n s e  o r  thi s  

t i t l e  so p r o v id e s ,

(i) W h e n  the g r a d e  or d e g r e e  o f  an o f f e n s e  d e p e n d s  on w h e t h e r  the 

o f f e n s e  is c o m m i t t e d  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  or n e g l i g e n t l y ,  

its g r a d e  or d e g r e e  s h a l l  be the low e s t  for  w h i c h  the d e t e r m i n a t i v e  

k i n d  o f  c u l p a b i l i t y  is e s t a b l i s h e d  w i t h  r e s p e c t  to an y  m a t e r i a l  e l e m e n t  

of the offense.

Sec. 1 1 . 1 1 . 0 5 0 .  C A U S A L  R E L A T I O N S H I P  B E T W E E N  C O N D U C T  A N D  RESU L T,

(a) C o n d u c t  is the c a u s e  o f  a r e s u l t  w h e n

(1) It Is an a n t e c e d e n t  but f o r  w h i c h  the r e s u l t  in q u e s t i o n  

w o u l d  not hav e  o c c u r r e d ;  an d

(2) the r e l a t i o n s h i p  b e t w e e n  the c o n d u c t  an d  r e s u l t  

s a t i s f i e s  any a d d i t i o n a l  c a u s a l  r e q u i r e m e n t s  i m p o s e d  by thi s  t i t l e  

o r  by the l aw  d e f i n i n g  the o f f ense.

(b) W h e n  p u r p o s e l y  or k n o w i n g l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  is 

an e l e m e n t  of a n  o f f e n s e ,  the e l e m e n t  is not e s t a b l i s h e d  if the a c t u a l  

r e s u l t  is not w i t h i n  the p u r p o s e  o r  the c o n t e m p l a t i o n  o f  the a c t o r  

u n l e s s

(1) the a c t u a l  r e s u l t  d i f f e r s  f r o m  t hat d e s i g n e d  or 

c o n t e m p l a t e d ,  as the c a s e  m a y  be, o n l y  in the r e s p e c t  tha t  a d i f f e r e n t  

p e r s o n  o r  d i f f e r e n t  p r o p e r t y  is i n j u r e d  o r  a f f e c t e d  or tha t  the i n j u r y  

o r  h a r m  d e s i g n e d  o r  c o n t e m p l a t e d  w o u l d  h a v e  b e e n  m o r e  s e r i o u s  o r  m o r e
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e x t e n s i v e  t h a n  t h a t  c a u s e d ;  o r

(2) t h e  a c t u a l  r e s u l t  i n v o l v e s  the sam e  k i n d  o f  i n j u r y  or 

h a r m  as that  d e s i g n e d  o r  c o n t e m p l a t e d  a n d  is not too r e m o t e  or 

a c c i d e n t a l  i n  its o c c u r r e n c e  to h a v e  a b e a r i n g  o n  the a c t o r ' s  

l i a b i l i t y  o r  o n  t h e  g r a v i t y  o f  h i s  o f f e n s e .

(c) W h e n  r e c k l e s s l y  or  n e g l i g e n t l y  c a u s i n g  a p a r t i c u l a r  re s u l t 

is a n  e l e m e n t  of an o f f e n s e ,  the e l e m e n t  is n ot  e s t a b l i s h e d  if the 

a c t u a l  r e s u l t  is n o t  w i t h i n  th e  r i s k  of w h i c h  th e  a c t o r  is a w a r e  or, 

i n t h e  cas e  o f  n e g l i g e n c e ,  o f  w h i c h  he s h o u l d  be a w a r e  u n l e s s

(1) t h e  a c t u a l  r e s u l t  d i f f e r s  f r o m  t h e  p r o b a b l e  r e s u l t  only 

i n  t h e  r e s p e c t  t h a t  a d i f f e r e n t  p e r s o n  o r  d i f f e r e n t  p r o p e r t y  is i n j u r e d  

o r  a f f e c t e d  o r  t h a t  the p r o b a b l e  i n j u r y  o r  h a r m  w o u l d  h a v e  b e e n  m ore 

s e r i o u s  o r  m o r e  e x t e n s i v e  t h a n  t h a t  c a u s e d ;  or

(2) t h e  a c t u a l  r e s u l t  i n v o l v e s  the s a m e  k i n d  of i n j u r y  or 

h a r m  as the p r o b a b l e  r e s u l t  a n d  is not to o  r e m o t e  or a c c i d e n t a l  in its 

o c c u r r e n c e  t o  h a v e  a b e a r i n g  o n  the. a c t o r ' s  l i a b i l i t y  o r  o n  the g r a v i t y  

o f  h i s  o f f e n s e .

(d) W h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is a m a t e r i a l  e l e m e n t  of an 

o f f e n s e  f o r  w h i c h  a b s o l u t e  l i a b i l i t y  is i m p o s e d  b y  law, the e l e m e n t  is 

no t  e s t a b l i s h e d  u n l e s s  the a c t u a l  r e s u l t  is a p r o b a b l e  c o n s e q u e n c e  of 

the a c t o r ' s  c on d u c t .

Sec. 1 1 . 1 1 . 0 6 0 .  I G N O R A N C E  O R  M I S T A K E .  (a) I g n o r a n c e  or 

m i s t a k e  as to a m a t t e r  o f  fac t o r  l a w  is a d e f e n s e  if

(1) t he  I g n o r a n c e  o r  m i s t a k e  n e g a t i v e s  the p u r p o s e ,  

k n o w l e d g e ,  b e l i e f ,  r e c k l e s s n e s s  o r  n e g l i g e n c e  r e q u i r e d  to e s t a b l i s h  a 

m a t e r i a l  e l e m e n t  o f  the o f f e n s e ;  or

(2) the l a w  p r o v i d e s  tha t  th e s tate of  m i n d  e s t a b l i s h e d  by 

the i g n o r a n c e  o r  m i s t a k e  c o n s t i t u t e s  a d e fense.

(b) A l t h o u g h  i g n o r a n c e  or m i s t a k e  w o u l d  o t h e r w i s e  a f f o r d  a
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d e f e n s e  to the o f f e n s e  c h a r g e d ,  the d e f e n s e  is not a v a i l a b l e  if the 

d e f e n d a n t  w o u l d  be g u i l t y  o f  a n o t h e r  o f f e n s e  h a d  the s i t u a t i o n  b e e n  

as he t ho ught. In that case, h o w e v e r ,  the i g n o r a n c e  o r  m i s t a k e  of the 

d e f e n d a n t  s h a l l  r e d u c e  the g r a d e  and d e g r e e  o f  the o f f e n s e  o f  w h i c h  

he m a y  be c o n v i c t e d  to t h o s e  o f  the o f f e n s e  o f  w h i c h  he w o u l d  be 

g u i l t y  h a d  the s i t u a t i o n  b e e n  as he thought.

(c) A b e l i e f  that c o n d u c t  does no t l e g a l l y  c o n s t i t u t e  a n  o f f e n s e  

is a d e f e n s e  to a p r o s e c u t i o n  f o r  tha t o f f e n s e  b a s e d  u p o n  the c o n d u c t  

i f

(1) the s t a t u t e  d e f i n i n g  the o f f e n s e  is n o t  k n o w n  to the 

a c t o r  a n d  has n o t  b e e n  p u b l i s h e d  o r  o t h e r w i s e  r e a s o n a b l y  m a d e  a v a i l a b l e  

p r i o r  to the c o n d u c t  a l l e g e d ;  or

(2) he a c t s  in r e a s o n a b l e  r e l i a n c e  u p o n  an o f f i c i a l  s t a t e m e n t  

of  law, t h e r e a f t e r  d e t e r m i n e d  to be i n v a l i d  o r  e r r o n e o u s ,  c o n t a i n e d  in

(A) a s t a t u t e  o r  o t h e r  e n a c t m e n t ;

(B) a j u d i c i a l  d e c i s i o n ,  o p i n i o n  or j u d g m e n t ;

(C) an  a d m i n i s t r a t i v e  o r d e r  o r  g r a n t o f  p e r m i s s i o n ;  o r

(D) a n  o f f i c i a l  i n t e r p r e t a t i o n  of th e  p u b l i c  o f f i c e r

o r  b o d y  c h a r g e d  by l a w  w i t h  r e s p o n s i b i l i t y  f o r  the i n t e r p r e t a t i o n ,

a d m i n i s t r a t i o n  or e n f o r c e m e n t  of the l a w  d e f i n i n g  the o f f ense.

(3) The d e f e n d a n t  m u s t  p r o v e  a d e f e n s e  a r i s i n g  u n d e r  (c) 

of t h i s  s e c t i o n  by a p r e p o n d e r a n c e  o f  evidence.'

Sec. 1 1 .1 1 . 0 7 0 .  W H E N  C U L P A B I L I T Y  R E Q U I R E M E N T S  I N A P P L I C A B L E .

T h e  r e q u i r e m e n t s  o f  c u l p a b i l i t y  p r e s c r i b e d  b y  secs. 10 - 40 o f  this 

c h a p t e r  do not  a p p l y  to

(1) o f f e n s e s  w h i c h  c o n s t i t u t e  v i o l a t i o n s ,  u n l e s s  the 

r e q u i r e m e n t  i n v o l v e d  is i n c l u d e d  in the d e f i n i t i o n  o f  the o f f e n s e  o r  

the c ourt d e t e r m i n e s  that  its a p p l i c a t i o n  is c o n s i s t e n t  w i t h  e f f e c t i v e  

e n f o r c e m e n t  o f  t h e  l a w  d e f i n i n g  the o f f e n s e ;  or
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(2) o f f e n s e s  d e f i n e d  b y  s t a t u t e s  o t h e r  t h a n  thi s  title:, 

i f  a legislative p u r p o s e  to i m p o s e  a b s o l u t e  l i a b i l i t y  f o r  the o f f e n s e s  

or  w i t h  r e s p e c t  to a n y  m a t e r i a l  e l e m e n t  in t h e m  p l a i n l y  ap p e a r s .

Sec. 1 1 . 1 1 . 0 8 0 .  L I A B I L I T Y  F O R  C O N D U C T  OF A N O T H E R .  (a) A p e r s o n  

is g u i l t y  of a n  o f f e n s e  if it is c o m m i t t e d  by hi s  ow n  c o n d u c t  o r  by 

the c o n d u c t  o f  a n o t h e r  p e r s o n  f o r  w h i c h  he is l e g a l l y  a c c o u n t a b l e ,  

o r  both.

(b) A p e r s o n  is l e g a l l y  a c c o u n t a b l e  f o r  the c o n d u c t  o f  a n o t h e r  

p e r s o n  w h e n

(1) a c t i n g  w i t h  th e  k i n d  o f  c u l p a b i l i t y  tha t is sufficient 

f o r  the c o m m i s s i o n  of the o f f e n s e ,  he c a u s e s  an i n n o c e n t  o r  irresponsi-t 

ble p e r s o n  to e n g a g e  in the c o n d u c t ;  or

(2) he is m a d e  a c c o u n t a b l e  f o r  t h e  c o n d u c t  of t h e  o t h e r  

p e r s o n  by a p r o v i s i o n  of th i s  t i t l e  or by th e  l a w  d e f i n i n g  the o f f e n s e ;  

or

(3) he is an a c c o m p l i c e  o f  the o t h e r  p e r s o n  in t h e  c o m m i s s i o n  

o f  the o f f e n s e .

(c) E x c e p t  w h e n  a u t h o r i z e d  b y  law, a p e r s o n  is a n  a c c o m p l i c e  of

a n o t h e r  p e r s o n  in t h e  c o m m i s s i o n  o f  a n  o f f e n s e  if

(1) w i t h  th e  p u r p o s e  o f  p r o m o t i n g  or f a c i l i t a t i n g  the 

c o m m i s s i o n  o f  the o f f e n s e ,  he

(A) s o l i c i t s  t h e  o t h e r  p e r s o n  to c om m i t  it; or

(B) a i d s  or a g r e e s  or a t t e m p t s  to a i d  the o t h e r  p e r s o n

In p l a n n i n g  or c o m m i t t i n g  it; or

(2) hi s  c o n d u c t  is e x p r e s s l y  d e c l a r e d  by l a w  to e s t a b l i s h  

his c o m p l i c i t y .

(d) U n l e s s  o t h e r w i s e  p r o v i d e d ,  a p e r s o n  is not an a c c o m p l i c e  in 

a n  o f f e n s e  c o m m i t t e d  by  a n o t h e r  p e r s o n  if

(1) he is a v i c t i m  of t h a t  o f f e n s e ;  .....
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(2) the o f f e n s e  is d e f i n e d  so that his c o n d u c t  is i n e v i t a b l y  

i n c i d e n t  to its commission''-but no c u l p a b i l i t y  is p r e s e n t ;  or

(3) he t e r m i n a t e s  his c o m p l i c i t y  p r i o r  to the c o m m i s s i o n  

o f  the o f f e n s e  and

(A) w h o l l y  d e p r i v e s  it of e f f e c t i v e n e s s  in the
■

c o m m i s s i o n  o f  the o f f e n s e ;  o r  J

(B) g i v e s  t i m e l y  w a r n i n g  to the l a w  e n f o r c e m e n t

a u t h o r i t i e s  or o t h e r w i s e  m a k e s  p r o p e r  effort to p r e v e n t  the

c o m m i s s i o n  o f  the offense.

(e) An a c c o m p l i c e  m a y  be c o n v i c t e d  on p r o o f  o f  the c o m m i s s i o n  

of the o f f e n s e  an d  of his c o m p l i c i t y  in it t h o u g h  the p e r s o n  c l a i m e d

to h a v e  c o m m i t t e d  the o f f e n s e  has not  b e e n  p r o s e c u t e d  o r  c o n v i c t e d  o r

has b e e n  c o n v i c t e d  o f  a d i f f e r e n t  o f f e n s e  o r  d e g r e e  o f  o f f e n s e  or has 

an i m m u n i t y  to p r o s e c u t i o n  or c o n v i c t i o n  or has b e e n  a c q u i t t e d .

Sec. 1 1 . 1 1 . 0 9 0 .  I N T O X I C A T I O N .  (a) E x c e p t  as p r o v i d e d  in (d) 

of thi s  s e c t i on .  I n t o x i c a t i o n  of the a c t o r  is not a d e f e n s e  u n l e s s  it 

n e g a t i v e s  an e l e m e n t  of the offense.

(b) W h e n  r e c k l e s s n e s s  e s t a b l i s h e s  a n  e l e m e n t  of the o f f e n s e ,  if
I

the actor, due to s e l f - i n d u c e d  i n t o x i c a t i o n ,  is u n a w a r e  of a r i s k  o f  J 

w h i c h  he w o u l d  h a v e  b e e n  a w a r e  h a d  he not b e e n  i n t o x i c a t e d ,  the 

u n a w a r e n e s s  is i m m a t e r i a l .  J

(c) I n t o x i c a t i o n  does not, in i t s e l f ,  c o n s t i t u t e  m e n t a l  d i s e a s e .

(d) I n t o x i c a t i o n  w h i c h  (1) is not s e l f - i n d u c e d  o r  (2) is 

p a t h o l o g i c a l  Is an a f f i r m a t i v e  d e f e n s e  if, as a r e s u l t  o f  the 

i n t o x i c a t i o n ,  the a c t o r  at th e  time o f  his c o n d u c t  l a c k e d  s u b s t a n t i a l  

c a p a c i t y  e i t h e r  to a p p r e c i a t e  Its w r o n g f u l n e s s  o r  to c o n f o r m  his 

c o n d u c t  to the r e q u i r e m e n t s  of law.

(e) In t h i s - s e c t i o n

(1) " i n t o x i c a t i o n "  m e a n s  a d i s t u r b a n c e  of m e n t a l  o r
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p h y s i c a l  c a p a c i t i e s  r e s u l t i n g  f r o m  th e i n t r o d u c t i o n  of s u b s t a n c e s ,  i n­

c l u d i n g  bu t  n o t  l i m i t e d  to a l c o h o l  a n d  n a r c o t i c  d r u g s  as d e f i n e d  in 

AS l l .3 1 .4 3 0 ( s ) , i nto the b o d y ;

(2) " s e l f - i n d u c e d  i n t o x i c a t i o n "  m e a n s  I n t o x i c a t i o n  c a u s e d  by 

s u b s t a n c e s  w h i c h  the a c t o r  k n o w i n g l y  i n t r o d u c e s  i n t o  his b ody, the 

t e n d e n c y  of w h i c h  to c a u s e  i n t o x i c a t i o n  he k n o w s  or o u g h t  to k now, u n­

less he i n t r o d u c e s  t h e m  u n d e r  m e d i c a l  a d v i c e  or u n d e r  c i r c u m s t a n c e s  

th a t  w o u l d  a f f o r d  a d e f e n s e  to a c h a r g e  of crime;

(3) " p a t h o l o g i c a l  i n t o x i c a t i o n "  m e a n s  i n t o x i c a t i o n  g r o s s l y  

e x c e s s i v e  in d e g r e e ,  g i v e n  the a m o u n t  of t h e  i n t o x i c a n t ,  to w h i c h  the 

a c t o r  d o e s  n o t  k n o w  he is s u s c e p t i b l e .

Sec. 1 1 . 1 1 . 1 0 0 .  D U R E SS .  (a) It is a n  a f f i r m a t i v e  d e f e n s e  to 

c o n d u c t  c o n s t i t u t i n g  a crime, o t h e r  t h a n  c o n d u c t  c a u s i n g  b o d i l y  i n j u r y  

or v i o l e n c e  to a n o t h e r ,  tha t t h e  a c t o r  e n g a g e d  in the c o n d u c t  c o n s t i­

t u t i n g  t h e  o f f e n s e  a c t e d  b e c a u s e  he wa s  c o e r c e d  to d o  so b y  th e  us e  of, 

or a t h r e a t  to use, u n l a w f u l  f o r c e  a g a i n s t  his p e r s o n  or a n o t h e r ,  c o n­

s t i t u t i n g  a f e a r  of s e r i o u s  b o d i l y  i n j u r y  to h i m s e l f  or the o t h e r  p e r­

son, w h i c h  a p e r s o n  o f  r e a s o n a b l e  f i r m n e s s  in his s i t u a t i o n  w o u l d  have 

b e e n  u n a b l e  to r e s i s t . H o w e v e r ,  i f  the a c t o r  c a u s e s  b o d i l y  i n j u r y  or 

v i o l e n c e  to a n o t h e r  as a r e s u l t  of d u r e s s  as s p e c i f i e d  in t his se c tion,

th e  d u r e s s  s h a l l  be t a k e n  i n t o  c o n s i d e r a t i o n  by the c o u r t  in m i t i g a t i n g

the s e n t e n ce .

(b) The d e f e n s e  p r o v i d e d  by t h i s  s e c t i o n  is u n a v a i l a b l e 'if the 

a c t o r  r e c k l e s s l y  p l a c e d  h i m s e l f  in a s i t u a t i o n  in w h i c h  it was p r o b a b l e  

that he w o u l d  be s u b j e c t e d  to d u r e s s ,  o r  if he was n e g l i g e n t  in 

p l a c i n g  h i m s e l f  in s u c h  a s i t u a t i o n ,  w h e n  n e g l i g e n c e  is s u f f i c i e n t  

to e s t a b l i s h  c u l p a b i l i t y  fo r  the o f f e n s e  c h a rged.

(o) it is not a d e f e n s e  t hat a person a c t e d  on the c o m m an d  of his 

spouse, u n l e s s  she a c t e d  u n d e r  s u c h  c o e r c i o n  as w o u l d  e s t a b l i s h  a
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d e f e n s e  u n d e r  thi s  section.

(d) W h e n  the c o n d u c t  of the a c t o r  w o u l d  o t h e r w i s e  be j u s t i f i a b l e  

u n d e r  AS 1 1 . 1 3 . 0 2 0 ,  this s e c t i o n  doe s  no t  p r e c l u d e  the defense.

Sec. 1 1 . 11 . 1 1 0 .  CONSENT. (a) The c o n s e n t  o f  the v i c t i m  to 

c o n d u c t  c o n s t i t u t i n g  an o f f e n s e  or to the r e s u l t  of it is a 

d e f e n s e  if the c o n s e nt  n e g a t i v e s  an e l e m e n t  of the o f f e n s e  or p r e c l u d e s  

the I n f l i c t i o n  of the h a r m  or e v i l  s o u g h t  to be p r e v e n t e d  by the law 

d e f i n i n g  the offense.

(b) W h e n  c o n d u c t  is c h a r g e d  to c o n s t i t u t e  an o f f e n s e  b e c a u s e  it 

ca u s e s  o r  t h r e a t e n s  b o d i l y  h a r m ,  c o n s e n t  to the c o n d u c t  or to the 

i n f l i c t i o n  o f  the h a r m  is a d e f e n s e  if

(1) the b o d i l y  h a r m  c o n s e n t e d  to or t h r e a t e n e d  by the c o n d u c t  

c o n s e n t e d  to is not s er ious;

(2) the c o nd u c t  an d  the h a r m  are r e a s o n a b l y  f o r e s e e a b l e  

h a z a r d s  o f  j o i n t  p a r t i c i p a t i o n  in a l a w f u l  a t h l e t i c  c o n t e s t  or 

c o m p e t i t i v e  spo r t ;  or

(3) the c o n s e n t  e s t a b l i s h e s  a j u s t i f i c a t i o n  for the c o n d u c t  

u n d e r  ch. 13 of thi s  title.

(c) A s s e n t  doe s  not c o n s t i t u t e  c o n s e n t  if

(1) it is g i v e n  by a p e r s o n  wh o  is l e g a l l y  i n c o m p e t e n t  to

a u t h o r i z e  the c o n d u c t  c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(2) it is g i v e n  b y  a p e r s o n  w h o  by r e a s o n  of y o u t h ,  m e n t a l  

d i s e a s e  o r  d e fe c t  o r  i n t o x i c a t i o n  is m a n i f e s t l y  u n a b l e  o r  k n o w n  by 

the a c t o r  to be u n a b l e  to m a k e  a r e a s o n a b l e  j u d g m e n t  as to the n a t u r e  

or h a r m f u l n e s s  of the c o n d u c t c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(3) it is g i v e n  by a p e r s o n  w h o s e  i m p r o v i d e n t  c o n s e n t  is

sought to be p r e v e n t e d  by the l a w  d e f i n i n g  the o f f e n s e ;  o r

(4) it is i n d u c e d  by fo r c e ,  d u r e s s  o r  d e c e p t i o n  of a k i n d  
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s o u g h t  to be p r e v e n t e d  by the l a w  d e f i n i n g  t h e  offen s e .

Sec. 1 1 . 1 1 . 1 2 0 .  D E  M I N I M I S  I N F R A C T I O N S .  (a) The court shall 

d i s m i s s  a p r o s e c u t i o n  if, w i t h  r e g a r d  to the n a t u r e  o f  the c o n d u c t  

c h a r g e d  to c o n s t i t u t e  a n  o f f e n s e  a n d  the n a t u r e  o f  the a t t e n d a n t  

c i r c u m s t a n c e s ,  it f i n d s  t h a t  the d e f e n d a n t ' s  c o n d u c t

(1) wa s  w i t h i n  a c u s t o m a r y  l i c e n s e  or t o l e r a n c e ,  n e i t h e r  

e x p r e s s l y  n e g a t i v e d  b y  t h e  p e r s o n  w h o s e  i n t e r e s t  w a s  i n f r i n g e d  n o r  

i n c o n s i s t e n t  w i t h  the p u r p o s e  o f  the l a w  d e f i n i n g  the o f f e n s e ;

(2) d i d  n o t  a c t u a l l y  c a u s e  or t h r e a t e n  the h a r m  or evil 

s o u g h t  to be p r e v e n t e d  b y  the l a w  d e f i n i n g  the o f f e n s e  or d i d  so o n l y  

t o  an e x t e n t  to o  t r i v i a l  to w a r r a n t  the c o n d e m n a t i o n  o f  c o n v i c t i o n ;  or

(3-) p r e s e n t s  s u c h  o t h e r  e x t e n u a t i o n s  that it c a n n o t  r e a­

so n a b l y  be r e g a r d e d  as c o n t e m p l a t e d  by the l e g i s l a t u r e  in p r o h i b i t i n g  

t h e  of f e n s e .

(b) No c o u r t  m a y  d i s m i s s  a p r o s e c u t i o n  u n d e r  (3) of thi s  s e c t i o n  

w i t h o u t  f i l i n g  a w r i t t e n  s t a t e m e n t  of its r e a s o n s  for d o i n g  so.

Sec. 1 1 . 1 1 . 1 3 0 .  E N T R A P M E N T .  (a) A p e a c e  o f f i c e r  or a p e r s o n  

a c t i n g  w i t h  a u t h o r i z a t i o n  f r o m  a p e a c e  o f f i c e r  p e r p e t r a t e s  an 

e n t r a p m e n t  if f o r  the p u r p o s e  o f  o b t a i n i n g  e v i d e n c e  of the c o m m i s s i o n  

o f  an o f f e n s e ,  he i n d u c e s  o r  e n c o u r a g e s  a n o t h e r  p e r s o n  to e n g a g e  in 

c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  by e i t h e r

(1) m a k i n g  k n o w i n g l y  f alse r e p r e s e n t a t i o n s  d e s i g n e d  to 

i n d u c e  t h e  b e l i e f  th a t  th e  c o n d u c t  is not p r o h i b i t e d ;  or

(2) e m p l o y i n g  m e t h o d s  o f  p e r s u a s i o n  o r  i n d u c e m e n t  w h i c h  

c r e a t e  a s u b s t a n t i a l  r i s k  t h a t  the o f f e n s e  w i l l  be c o m m i t t e d  by p e r s o n s

o t h e r  t h a n  t h o s e  w h o  a r e  r e a d y  a n d  w i l l i n g  to c o m m i t  it.

(b) E x c e p t  as p r o v i d e d  in (c) of t h i s  s e c t i o n ,  a p e r s o n

p r o s e c u t e d  f o r  a n  o f f e n s e  s h a l l  be a c q u i t t e d  if he p r o v e s  by a

p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  his c o n d u c t  o c c u r r e d  in r e s p o n s e
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to an e n t r a p m e n t .  The i ssue of e n t r a p m e n t  s h a l l  be t r i e d  by the 

court in the a b s e n c e  of the jury.

(c) The d e f e n s e  a f f o r d e d  by thi s  s e c t i o n  is u n a v a i l a b l e  w h e n  

c a u s i n g  o r  t h r e a t e n i n g  b o d i l y  i n j u r y  is an e l e m e n t  of the o f f e n s e  

c h a r g e d  a n d  the p r o s e c u t i o n  is b a s e d  on c o n d u c t  c a u s i n g  o r  t h r e a t e n i n g  

i n j u r y  to a p e r s o n  o t h e r  t h a n  the p e r s o n  p e r p e t r a t i n g  t h e  e n t r a p m e n t .

C H A P T E R  13. G E N E R A L  P R I N C I P L E S  OP J U S T I F I C A T I O N .

Sec. 1 1 . 1 3 . 0 1 0 .  J U S T I F I C A T I O N  AN A F F I R M A T I V E  D E F E N S E . In a 

p r o s e c u t i o n  b a s e d  on c o n d u c t  w h i c h  is j u s t i f i a b l e  u n d e r  t h i s  c h a p t e r ,  

j u s t i f i c a t i o n  is an a f f i r m a t i v e  d e f e n s e .  Th e  fac t  that c o n d u c t  is 

j u s t i f i a b l e  u n d e r  this c h a p t e r  d oe s  no t  a b o l i s h  or i m p a i r  a r e m e d y  

f o r  the c o n d u c t  w h i c h  is a v a i l a b l e  In a c i v i l  action.

Sec. 1 1 . 1 3 . 0 2 0 .  J U S T I F I C A T I O N  IN G E N E R A L .  (a) C o n d u c t  w h i c h  the 

a c t o r  r e a s o n a b l y  b e l i e v e s  to be . n e c e s s a r y  to a v o i d  ."a h a r m  to h i m s e l f  or 

to a n o t h e r  is j u s t i f i a b l e  if

(1) the h a r m  s o u g h t  to be a v o i d e d  by the c o n d u c t  is g r e a t e r  

t h a n  t h a t  s ou g h t  to be p r e v e n t e d  by the l a w  d e f i n i n g  the o f f e n s e  

c h a r g e d ;

(2) n e i t h e r  t h i s  t i t l e  n o r  o t h e r  la w  d e f i n i n g  the o f f e n s e  

p r o v i d e s  e x c e p t i o n s  o r  d e f e n s e s  d e a l i n g  w i t h  the s p e c i f i c  s i t u a t i o n  

i n v o l v e d ;  and

(3) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  d o e s  not o t h e r w i s e  appear.

(b) W h e n  the a c t o r  was r e c k l e s s  o r  n e g l i g e n t  in b r i n g i n g  about 

the s i t u a t i o n  r e q u i r i n g  a c h o i c e  of  h a r m s  o r  in a p p r a i s i n g  the n e c e s s i t y  

f o r  his c o n d u c t ,  the j u s t i f i c a t i o n  a f f o r d e d  by this s e c t i o n  is u n a v a i l­

able in a p r o s e c u t i o n  f o r  an o f f e n s e  fo r  w h i c h  r e c k l e s s n e s s  or 

n e g l i g e n c e ,  as the case m a y  be, is s u f f i c i e n t  to e s t a b l i s h  c u l p a b i l i t y .

Sec. 1 1 . 1 3 . 0 3 0 .  E X E C U T I O N  OF P U B L I C  DUTY. (a) E x c e p t  as
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p r o v i d e d  in (b) of t h i s  s e c t i o n ,  c o n d u c t  is j u s t i f i a b l e  'when the a c t o r  

r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  or a u t h o r i z e d  by

(1) the l a w  d e f i n i n g  the d u t i e s  o r  f u n c t i o n s  of a p u b l i c  

o f f i c e r  o r  the a s s i s t a n c e  to be r e n d e r e d  to the o f f i c e r  in the 

p e r f o r m a n c e  o f  his d u t i e s ;

(2) the l a w  g o v e r n i n g  t h e  e x e c u t i o n  of l e g a l  p r o c e s s ;  or

(3) the j u d g m e n t  o r  o r d e r  o f  a c o m p e t e n t  court;

(4) the l a w  g o v e r n i n g  the a r m e d  s e r v i c e s  or the l a w f u l  

c o n d u c t  of w a r ;  or

(5) any o t h e r  p r o v i s i o n  o f  la w  i m p o s i n g  a p u b l i c  duty.

(b) S e c s . 1 0  - 13 0  of t h i s  c h a p t e r  a p p l y  to

(1) the u s e  of f o r c e  u p o n  or t o w a r d  the p e r s o n  o f  a n o t h e r  

f o r  a n y  of the p u r p o s e s  d e a l t  w i t h  in t h i s  c h a p t e r ;  a n d

(2) the us e  o f  d e a d l y  f o r c e  f o r  a n y  p u r p o s e ,  u n l e s s  the

u se o f  s u c h  f o r c e  is o t h e r w i s e  e x p r e s s l y  a u t h o r i z e d  by l a w  or o c c u r s  

in the l a w f u l  c o n d u c t  o f  war.

(c) The j u s t i f i c a t i o n  a f f o r d e d  by (a) o f . t h i s  s e c t i o n  a p p l i e s

(1) w h e n  t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to be 

r e q u i r e d  or a u t h o r i z e d  b y  the j u d g m e n t  or d i r e c t i o n  of a c o m p e t e n t  

c o u r t  o r  in the  l a w f u l  e x e c u t i o n  of l e g al  p r o c e s s ,  n o t w i t h s t a n d i n g  

l a c k  of j u r i s d i c t i o n  o f  the c o u r t  or  d e f e c t  in the l e g a l  p r o c e s s ;  and

(2) w h e n  t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to be r e­

q u i r e d  or a u t h o r i z e d  to a s s i s t  a p u b l i c  o f f i c e r  in the p e r f o r m a n c e  of 

h i s  d u t i e s ,  n o t w i t h s t a n d i n g  t h a t  the  o f f i c e r  e x c e e d e d  his l e g a l  a u t hority

Sec. 1 1 . 1 3 . 0 4 0 .  U S E  OP F O R C E  IN S E L P - ' P R O T E C T I O N . (a) S u b j e c t

to the p r o v i s i o n s  of t h i s  s e c t i o n  a n d  sec. 80 o f  t his c h a p t e r ,  the use

o f  f o r c e  u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  r e a s o n­

a b l y  b e l i e v e s  t hat t h e  f o r c e  is I m m e d i a t e l y  n e c e s s a r y  for the p u r p o s e  

o f  p r o t e c t i n g  h i m s e l f  a g a i n s t  th e  u s e  o f  u n l a w f u l  f o r c e  by the o t h e r
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p e r s o n  u n d e r  the c i r c u m s t a n c e s  p r e s e n t . ■

(b) The use of f orce is not j u s t i f i a b l e  u n d e r  thi s  s e c t i o n

(1) to r e s i s t  an ar r e s t  w h i c h  th e  a c t o r  k n o w s  is b e i n g

m a d e  by a p e a c e  o f f i c e r , a l t h o u g h  t h e  a r r e s t  is u n l a w f u l ,  u n l e s s  the

a c t o r  r e a s o n a b l y  a p p r e h e n d s  b o d i l y  injury;

(2) to r e s i s t  f o r c e  u s e d  by the o c c u p i e r  or p o s s e s s o r  of 

p r o p e r t y  or by a n o t h e r  p e r s o n  on hi s  b e h a l f ,  w h e r e  the a c t o r  k n o w s  that

the p e r s o n  u s i n g  the force is d o i n g  so u n d e r  a c l a i m  of r i g h t  to

p r o t e c t  the p r o p e r t y ,  e x c e p t  that this l i m i t a t i o n  s h a l l  not a p p l y  if

(A) the a c t o r  is a p u b l i c  o.fficer a c t i n g  in the

p e r f o r m a n c e  of his du t i es  or a p e r s o n  l a w f u l l y  a s s i s t i n g  h i m  

or a p e r s o n  m a k i n g  or a s s i s t i n g  in a l a w f u l  a r re s t ;

(B) the a c t o r  has b e e n  u n l a w f u l l y  d i s p o s s e s s e d  of the 

p r o p e r t y  and is m a k i n g  a r e - e n t r y  or r e c a p t i o n  j u s t i f i e d  by 

sec. 60 of thi s  c h a p t e r ;  or

(C) the a c t o r  b e l i e v e s  t hat -such f o r c e  is n e c e s s a r y  to 

p r o t e c t  h i m s e l f  a g a i n s t  d e a t h  or s e r i o u s  b o d i l y  harm.

(c) The use of d e a d l y  f orce is no t  j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n

u n l e s s  the a c t o r  b e l i e v e s  that the f orce is n e c e s s a r y  to p r o t e c t  

h i m s e l f  a g a i n s t  de a t h ,  s e r i o u s  b o d i l y  h a r m ,  k i d n a p p i n g  or se x u al  

I n t e r c o u r s e  c o m p e l l e d  by force o r  t h r e a t ; n o r  is it j u s t i f i a b l e  if

(1) the ac t o r ,  w i t h  the p u r p o s e  of  c a u s i n g  d e a t h  o r  s e r i o u s  

b o d i l y  h arm, p r o v o k e d  the use of force a g a i n s t  h i m s e l f  in the same 

e n c o u n t e r ;  or

(2) the a c t o r  k nows that he ca n  a v o i d  the n e c e s s i t y  of 

u s i n g  such force w i t h  c o m p l e t e  s a f e t y  by r e t r e a t i n g  or by s u r r e n d e r i n g  

p o s s e s s i o n  of a t h i n g  to a p e r s o n  a s s e r t i n g  a c l a i m  o f  r i g h t  to it or 

by c o m p l y i n g  w i t h  a d e m a n d  that he a b s t a i n  f r o m  an y  a c t i o n  w h i c h  he

ha s  no d uty to t a k e , e x c e p t  that
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(A) th e a c t o r  is not o b l i g e d  to r e t r e a t  f r o m  his 

d w e l l i n g  o r  p l a c e  o f  w ork, u n l e s s  he was the i n i t i a l  a g g r e s s o r

o r  is a s s a i l e d  in his p l a c e  of  w o r k  b y  a n o t h e r  p e r s o n  w h o s e  p l a c e  

of w o r k  th e  a c t o r  k n o w s  it to be; a n d

(B) a p u b l i c  o f f i c e r  j u s t i f i e d  in u s i n g  f orce in the 

p e r f o r m a n c e  of hi s  d u t i e s  or a p e r s o n  j u s t i f i e d  in u s i n g  f o r c e  in 

the a s s i s t a n c e  o f  a p u b l i c  o f f i c e r  o r  a p e r s o n  j u s t i f i e d  in u s i n g  

f o r c e  in m a k i n g  a n  a r r e s t  or p r e v e n t i n g  a n  e s c a p e  is no t  o b l i g e d  to 

d e s i s t  f r o m  e f f o r t s  to p e r f o r m  the d uty, m a k e  the a r r e s t  or p r e v e n t  

th e  e s c a p e  b e c a u s e  of r e s i s t a n c e  or t h r e a t e n e d  r e s i s t a n c e  b y  or on 

b e h a l f  of the p e r s o n  a g a i n s t  w h o m  t he  a c t i o n  is d i r e c t e d .

(d) E x c e p t  as r e q u i r e d  by (b) a n d  (c) of  this s e c t i o n ,  a person" 

e m p l o y i n g  p r o t e c t i v e  f o r c e  m a y  e s t i m a t e  th e  n e c e s s i t y  of it u n d e r  the 

c i r c u m s t a n c e s  as he b e l i e v e s  t h e m  to be w h e n  the f o r c e  is u s e d ,  w i t h o u t  

retreating,, s u r r e n d e r i n g  p o s s e s s i o n ,  or d o i n g  a n y  o t h e r  act w h i c h

he has no l e g a l  d u t y  to do o r  a b s t a i n i n g  f r o m  any l a w f u l  action.

(e) The j u s t i f i c a t i o n  a f f o r d e d  by t h i s  s e c t i o n  a p p l i e s  to the use 

o f  c o n f i n e m e n t  as p r o t e c t i v e  f o r c e  o n l y  if the a c t o r  t a k e s  all r e a­

son a b l e  m e a s u r e s  to t e r m i n a t e  the c o n f i n e m e n t  as s o o n  as he k n o w s  that 

he s a f e l y  ca n  t e r m i n a t e  it, u n l e s s  the p e r s o n  c o n f i n e d  has b e e n

a r r e s t e d  on a c h a r g e  of  crime.

Sec. 1 1 . 1 3 . 0 5 0 .  U S E  OF F O R C E  F O R  T H E  P R O T E C T I O N  OF O T H E R  P ER S O N S ,

(a) S u b j e c t  to the p r o v i s i o n s  o f  t h i s  s e c t i o n  a n d  sec. 80 of this

c h a p t e r ,  the us e  o f  f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  to 

p r o t e c t  a thi'rd p e r s o n  w h e n

(1) th e  a c t o r  w o u l d  be j u s t i f i e d  under* sec. 40 o f  this 

c h a p t e r  in u s i n g  f o r c e  to p r o t e c t  h i m s e l f  a g a i n s t  the i n j u r y  he 

b e l i e v e s  to be t h r e a t e n e d  to the p e r s o n  w h o m  he s eeks to p r o t e c t ;

(2) u n d e r  th e  c i r c u m s t a n c e s  as t h e  a c t o r  r e a s o n a b l y  b e -
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li e ve s  t h e m  to be, the p e r s o n  w h o m  he s e ek s  t o  p r o t e c t  w o u l d  be 

j u s t i f i e d  in u s i n g  suc h  p r o t e c t i v e  force; and

(3) the a c t o r  r e a s o n a b l y  b e l i e v e s  t hat hi s  i n t e r v e n t i o n  is 

n e c e s s a r y  for the p r o t e c t i o n  of the o t h e r  p e r s o n .

(b) N o t w i t h s t a n d i n g  (a) of this  s e c t i o n

(1) w h e n  the a c t o r  w o u l d  be o b l i g e d  u n d e r  sec. 40 o f  this 

c h a p t e r  to r e t r e a t ,  ■ s u r r e n d e r  the p o s s e s s i o n  of a t h i n g , o r  

c o m p l y  w i t h  a d e m a n d  b e f o r e  u s i n g  f o r c e  in s e l f - p r o t e c t i o n ,  he is not 

o b l i g e d  to do so b e f o r e  u s i n g  f o r c e  f o r  the p r o t e c t i o n  of a n o t h e r  

p e r s o n ,  u n l e s s  he k n o w s  t hat he can t h e r e b y  s e c u r e  the c o m p l e t e  

s a f e t y  of the o t h e r  p e r s o n ;

(2) w h e n  the p e r s o n  w h o m  the a c t o r  seeks to p r o t e c t  w o u l d  

be o b l i g e d  u n d e r  sec. 4Q o f  this c h a p t e r  to r e t r e a t ,  to s u r r e n d e r  the 

p o s s e s s i o n  o f  a t h i n g  o r  to c o m p l y  w i t h  a d e m a n d  if he k n e w  that he 

c o u l d  o b t a i n  c o m p l e t e  s a f e t y  by so do i n g,  t h e a c t o r  is o b l i g e d  to t r y  tc 

c a u s e h i m  to do so b e f o r e  u s i n g  f or c e  in his p r o t e c t i o n  if the a c t o r  

k n o w s  that he ca n  o b t a i n  c o m p l e t e  s a f e t y  in that way; and

(3) n e i t h e r  the a c t o r  n o r  the p e r s o n  w h o m  he s eeks to 

p r o t e c t  is o b l i g e d  to r e t r e a t  w h e n  in th e o t h e r ’s d w e l l i n g  o r  p l a c e  of 

w o r k  to any g r e a t e r  e x t e n t  t h a n  in his own.

Sec. 1 1 . 1 3 . 0 6 0 .  US E  OF F O R C E  F O R  TH E  P R O T E C T I O N  OF P R O P E R T Y .  (a) 

S u b j e c t  to the p r o v i s i o n s  of thi s  s e c t i o n  a n d  of sec. 80 of t his c h a p t e r  

the use of f orce u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  

r e a s o n a b l y  b e l i e v e s  tha t  the f orce is i m m e d i a t e l y  n e c e s s a r y

(1) to p r e v e n t  o r  t e r m i n a t e  an u n l a w f u l  e n t r y  or o t h e r  t r e s­

pa s s  upo n  l and or a t r e s p a s s  a g a i n s t  or the u n l a w f u l  c a r r y i n g  a w a y  of 

t a n g i b l e ,  m o v a b l e  p r o p e r t y ,  p r o v i d e d  tha t t h e  l a n d  or m o v a b l e  p r o p e r t y  

is, or is r e a s o n a b l y  b e l i e v e d  by the a c t o r  to be, in hi s  p o s s e s s i o n  or

in the p o s s e s s i o n  of a n o t h e r  p e r s o n  for w h o s e  p r o t e c t i o n  he acts; or

-34-



2

■3-

■4

5

6 

7

'■S'; 

9 . 

10; 

1 1 ; 

12 

13 ;

14;

15

16 

1/ 

18 ;

19

20 

21 , 

22; 

2 3 ;

24

25

26 

27: 

28 : 

29.

(2) ‘co e f f e c t  an e n t r y  o r  r e - e n t r y  u p o n  la n d  o r  to r e t a k e  

t a n g i b l e  m o v a b l e  p r o p e r t y ,  p r o v i d e d  tha t  the a c t o r  r e a s o n a b l y  b e l i e v e s  

he o r  the  p e r s o n  b y  w h o s e  a u t h o r i t y  he a c t s  or a p e r s o n  f r o m  w h o m  he or 

the o t h e r  p e r s o n  d e r i v e s  t i t l e  w a s  u n l a w f u l l y  d i s p o s s e s s e d  of the l a n d  ‘ 

or  m o v a b l e  p r o p e r t y  a n d  is e n t i t l e d  to p o s s e s s i o n ,  an d  p r o v i d e d  that

(A) t h e  f o r c e  Is u s e d  i m m e d i a t e l y  or o n  f r e s h  p u r s u i t  j 

a f t e r  t h e  d i s p o s s e s s i o n ;  or ;

(B) c h e  a c t o r  r e a s o n a b l y  b e l i e v e s  th a t  t he  p e r s o n  a- 

g a i n s t  w h o m  he  u s e s  f o r c e  h a s  n o  c l a i m  o f  r i g h t  to t h e  p o s s e s s i o n  

of the p r o p e r t y  and, in the c a s e  of land, t h e  c i r c u m s t a n c e s ,  as 

th e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h e m  to be, ar e of s u c h  u r g e n c y  that 

it w o u l d  be a n  e x c e p t i o n a l  h a r d s h i p  to p o s t p o n e  the e n t r y  or r e­

en t r y  u n t i l  a c o u r t  o r d e r  Is o bt a i n e d .

(b) F o r  the p u r p o s e s  o f  (a) o f  t his s e c t i o n

(1) a p e r s o n  w h o  has p a r t e d  writh the c u s t o d y  of p r o p e r t y  to

a n o t h e r  is n o  l o n g e r  i n  p o s s e s s i o n ,  u n l e s s  th e  p r o p e r t y  is m o v a b l e

a n d  wa s  a n d  s t i l l  is l o c a t e d  on l a n d  in t h e  i n i t i a l  p e r s o n ' s  

p o s s e s s i o n ;

(2) a p e r s o n  w h o  has b e e n  d i s p o s s e s s e d  o f  l a n d  does not

r e g a i n  p o s s e s s i o n  o f  it m e r e l y  by s e t t i n g  foot on it;

(3) a p e r s o n  w h o  has a l i c e n s e  to use o r  o c c u p y  real

p r o p e r t y  is d e e m e d  to be in p o s s e s s i o n  o f  ic e x c e p t  a g a i n s t  the

l i c e n s o r  a c t i n g  u n d e r  c l a i m  of right.

(c) The use of f o r c e  is j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n  o n l y  if

t h e  a c t o r  f i r s t  r e q u e s t s  the p e r s o n  a g a i n s t  w h o m  f o r c e  is u s e d  to 

d e s i s t  f r o m  h i s  i n t e r f e r e n c e  w i t h  the p r o p e r t y ,  u n l e s s  the a c t o r

r e a s o n a b l y  b e l i e v e s  t h a t

(1) it w o u l d  be d a n g e r o u s  to h i m s e l f  or a n o t h e r  

p e r s o n  to m a k e  t h e  request;; or
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(2) s u b s t a n t i a l  h a r m  w i l l  be d o n e  to the 

p h y s i c a l  c o n d i t i o n  of t h e  p r o p e r t y  w h i c h  is so u g h t  t o  be 

p r o t e c t e d  b e f o r e  the r e q u e s t  c a n  e f f e c t i v e l y  be 

m a d e .

(d) The use o f  force to p r e v e n t  o r  t e r m i n a t e  a t r e s p a s s  Is not 

j u s t i f i a b l e  u n d e r  this s e c t i o n  if the a c t o r  k n o w s  th a t  the e x c l u s i o n  

of the t r e s p a s s e r  w i l l  e x p o s e  the t r e s p a s s e r  to s u b s t a n t i a l  d a n g e r  of 

s s n o u s  b o d i l y  hcLiuTi.

(e) The us e  of f orce to p r e v e n t  an e n t r y  or  r e - e n t r y  u p o n  l a n d  

or the r e c a p t i o n  of m o v a b l e  p r o p e r t y  is no t  j u s t i f i a b l e  u n d e r  t his 

s e c t io n ,  a l t h o u g h  the a c t o r  r e a s o n a b l y  b e l i e v e s  tha t  the r e - e n t r y  or 

r e c a p t i o n  is u n l a w f u l ,  if

(1) the r e - e n t r y  or r e c a p t i o n  is m a d e  by o r  on b e h a l f  of  a 

p e r s o n  w ho  was a c t u a l l y  d i s p o s s e s s e d  o f  the p r o p e r t y ;  and

(2) it is o t h e r w i s e  j u s t i f i a b l e  u n d e r  (a)(2) of this

section.

(f) The use of d e a d l y  f o r c e  is no t  j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n

u n l e s s  the a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t

(1) the p e r s o n  a g a i n s t  w h o m  the f o r c e  is u s e d  is a t t e m p t i n g  

to d i s p o s s e s s  h i m  o f  hi s  d w e l l i n g  o t h e r w i s e  t h a n  u n d e r  a c l a i m  of r i g h t  

to its p o s s e s s i o n ;  or

(2) the p e r s o n  a g a i n s t  w h o m  the f o r c e  is u s e d  is a t t e m p t i n g  

to c o m m i t  or c o n s u m m a t e  ar s o n ,  b u r g l a r y ,  r o b b e r y  or o t h e r  f e l o n i o u s  

t h e f t  o r  p r o p e r t y  d e s t r u c t i o n  and e i t h e r

(A) has e m p l o y e d  o r  t h r e a t e n e d  d e a d l y  f orce a g a i n s t  

or in the p r e s e n c e  of the ac t or ;  or

(B) the use of f o r c e  o t h e r  t h a n  d e a d l y  f o r c e  to

p r e v e n t  the c o m m i s s i o n  o r  the c o n s u m m a t i o n  of t he  c r i m e  w o u l d

e x p o s e  the a c t o r  or a n o t h e r  in his p r e s e n c e  to s u b s t a n t i a l  d a n g e r
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of s e r i o u s  b o d i l y  harm.

Sec. l l . i 3 .O7 0 . U S E  OP F O R C E  IN L A W  E N F O R C E M E N T .  (a) S u b j e c t  to

the p r o v i s i o n s  o f  thi s s e c t i o n  a n d  sett. 1 1 0  o f  this c h a p t e r j  the use of 

f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  is m a k i n g  

o r  a s s i s t i n g  in m a k i n g  an a r r e s t  a n d  the a c t o r  r e a s o n a b l y  b e l i e v e s  t hat ' 

the f o r c e  is i m m e d i a t e l y  n e c e s s a r y  to e f f e c t  a l aw f u l  arre s t .

(b) Th e use o f  f o r c e  is n o t  j u s t i f i a b l e  u n d e r  secs. 70 - 90 o f  

t his c h a p t e r  u n l e s s  5

(1) th e a c t o r  m a k e s  k n o w n  the p u r p o s e  of the a r r e s t  or 

b e l i e v e s  tha t  it is o t h e r w i s e  k n o w n  by o r  c a n n o t  r e a s o n a b l y  be m a d e  knov n

to the p e r s o n  to be a r r e s t e d ]  a n d

(2) w h e n  th e  a r r e s t  is m a d e  u n d e r  a w a r r a n t ,  the w a r r a n t  is

v a l i d  or b e l i e v e d  by th e  a c t o r  to be valid.

(c) T h e u s e  o f  d e a d l y  f or c e  is no t  j u s t i f i a b l e  u n d e r  th i s  s e c t i o n  

un l e s s

(1) the a r r e s t  is f o r  a f e l o n y ;

(2) t h e  p e r s o n  e f f e c t i n g  the a r r e s t  is a u t h o r i z e d  to act as

a p e a c e  o f f i c e r  o r  is a s s i s t i n g  a p e r s o n  W h o m  he r e a s o n a b l y  b e l i e v e s  

to b e  a u t h o r i z e d  to act as a p e a c e  o f f i c e r ]

(3) th e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t  the f o r c e  e m p l o y e d  

c r e a t e s  no s u b s t a n t i a l  r i s k  Of i n j u r y  to i n n o c e n t  p e r s o n s ]  a n d

('i) t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  t hat

(A) the c r i m e for w h i c h  the a r r e s t  is m a d e  i n v o l v e d  

co n d u c t  i n c l u d i n g  the  use o f  t h r e a t e n e d  use of d e a d l y  for c e ]  or

(B) t h e r e  is a s u b s t a n t i a l  r i s k  that the p e r s o n  to be 

a r r e s t e d  w i l l  c a u s e  d e a t h  or  s e r i o u s  b o d i l y  h a r m  if hi s  a p p r e h e n s i o n  

is d e l a y e d .

(d) The us e  o f  f o r c e  to p r e v e n t  th e e s c a p e  of an a r r e s t e d  p e r s o n

f r o m  c u s t o d y  is j u s t i f i a b l e  w h e n  th e f or c e  c o u l d  j u s t i f i a b l y  hav e  b e e n
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e m p l o y e d  to e f f e c t  the a r r e s t  u n d e r  w h i c h  the p e r s o n  is in c u s t o d y .

Sec. l l . i 3 .O8O. U S E  OP F O R C E  BY P R I V A T E  P E R S O N  A S S I S T I N G  AN 

U N L A W F U L  ARREST. (a) A p r i v a t e  p e r s o n  w h o  is s u m m o n e d  by a p e a c e  

o f f i c e r  to a s s i s t  in e f f e c t i n g  an u n l a w f u l  a r r e s t ,  is j u s t i f i e d  in 

u s i n g  an y  force w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  if the arr e s t  

wer e lawful, p r o v i d e d  that he does not b e l i e v e  the a r r e s t  is u n l a w f u l .

(b) A p r i v a t e  p e r s o n  w h o  a s s i s t s  a n o t h e r  p r i v a t e  p e r s o n  in 

e f f e c t i n g  an u n l a w f u l  a r r e st ,  or who, not b e i n g  s u m m o n e d ,  a s s i s t s  a 

p e a c e  o f f i c e r  in e f f e c t i n g  a n  u n l a w f u l  a r r e s t ,  is j u s t i f i e d  in u s i n g  

any f orce w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  if the a r r e s t  wer e  

lawf u l ,  p r o v i d e d  that

(1 ) he r e a s o n a b l y  b e l i e v e s  th e  a r r e s t  is lawf u l , and

(2 ) the a r r e s t  w o u l d  be l a w f u l  if the facts w e r e  as he

b e l i e v e s  t h e m  to be.

Sec. l l . i 3 .O9 O. US E  O F  F O R C E  TO P R E V E N T  S U I C I D E  O R  T H E  C O M M I S S I O N  

OF A CRIME. (a) The use o f  force u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l  

w h e n  the a c t o r  r e a s o n a b l y  b e l i e v e s  that the f o r c e  is I m m e d i a t e l y  

n e c e s s a r y  tc p r e v e n t  the p e r s o n  f r o m  c o m m i t t i n g  s u i c i d e ,  i n f l i c t i n g  

s e r i o u s  b o d i l y  h a m  u p o n  h i m s e l f ,  c o m m i t t i n g  or c o n s u m m a t i n g  the c o m­

m i s s i o n  of a c ri m e  i n v o l v i n g  or t h r e a t e n i n g  b o d i l y  harm, d a m a g e  to or 

loss of p r o p e r t y  or a b r e a c h  of the pea c e ,  e x c e p t  that a n y  

l i m i t a t i o n s  i m p o s e d  by t h i s  c h a p t e r  o n  the j u s t i f i a b l e  

us e  of f o r c e  In s e l f - p r o t e c t i o n ,  for th e  p r o t e c t i o n  o f  o t h e r s,  

th e  p r o t e c t i o n  of p r o p e r t y ,  th e  e f f e c t u a t i o n  of an a r r e s t  or the 

p r e v e n t i o n  of an e s c a p e  f r o m  c u s t o d y  s h a l l  a p p l y  n o t w i t h s t a n d i n g  

the c r i m i n a l i t y  of the c o n d u c t  a g a i n s t  w h i c h  t h e f o r c e  Is used.

(b) Th e  j u s t i f i c a t i o n  a f f o r d e d  by sec. 90 o f  t his c h a p t e r  e x t e n d s

to the use o f  c o n f i n e m e n t  as p r e v e n t i v e  f orce o n l y  if the a c t o r  t ak e s

al l  r e a s o n a b l e  m e a s u r e s  to t e r m i n a t e  the c o n f i n e m e n t  as s o o n  as he
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k n o w s  t h a t  he s a f e l y  c a n  do so, u n l e s s  the p e r s o n  c o n f i n e d  has bee n  

a r r e s t e d  on a ch a r g e  of crime.

Sec. 1 1 . 1 3 . 1 0 0 .  U S E  OP F O R C E  BY P E R S O N S  W I T H  S P E C I A L  R E S P O N S I­

B I L I T Y  F O R  C ARE, D I S C I P L I N E  O R  S A F E T Y  OF OTHER S .  (a) The use of 

f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  if

(1) the a c t o r  is t h e  p a r e n t  o r  g u a r d i a n  o r  o t h e r  p e r s o n  

s i m i l a r l y  r e s p o n s i b l e  f o r  the g e n e r a l  care an d  s u p e r v i s i o n  o f  a m i n o r  j

or  a p e r s o n  a c t i n g  at the r e q u e s t  of the p a r e n t ,  g u a r d i a n  o r  o t h e r

r e s p o n s i b l e  p e r s o n  a n d  j

(A) the f o r ce  is u s e d  fo r  the p u r p o s e  o f  s a f e g u a r d i n g  

o r  p r o m o t i n g  the w e l f a r e  of the m i n o r ,  i n c l u d i n g  the p r e v e n t i o n  

or  p u n i s h m e n t  of his m i s c o n d u c t ;  an d

(B) the f orce u s e d  is not d e s i g n e d  to c a u s e  o r  k n o w n  to 

c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  de a t h ,  s e r i o u s  b o d i l y  harm, 

d i s f i g u r e m e n t ,  e x t r e m e  p a i n  o r  m e n t a l  d i s t r e s s  o r  g r o s s  d e g r a d a t i o n

o r  I

(2) the a c t o r  is a t e a c h e r  o r  a p e r s o n  o t h e r w i s e  e n t r u s t e d  

w i t h  the care of s u p e r v i s i o n  f o r  a s p e c i a l  p u r p o s e  of a m i n o r  and

(A) th e  a c t o r  r e a s o n a b l y  b e l i e v e s  that the f orce u s e d  

Is n e c e s s a r y  to f u r t h e r  th e  s p e c i a l  p u r p o s e ,  i n c l u d i n g  the m a i n­

t e n a n c e  o f  r e a s o n a b l e  d i s c i p l i n e  in a scho o l ,  c l a ss  or o t h e r  group, 

a n d  t h a t  t h e  use of t h e  f o r c e  is c o n s i s t e n t  w i t h  th e w e l f a r e  of

t h e  m i n o r ;  and

(B) the d e g r e e  o f  force, if it h a d  b e e n  u s e d  by the 

p a r e n t  or  g u a r d i a n  o f  the m i n o r ,  w o u l d  not be u n j u s t i f i a b l e  u n d e r  

s u b s e c t i o n  (1)(B) of t h i s  s ec tion.

(3) the a c t o r  is th e  g u a r d i a n  o r  o t h e r  p e r s o n  s i m i l a r l y  

r e s p o n s i b l e  f o r  the g e n e r a l  c are a n d  s u p e r v i s i o n  o f  a n  i n c o m p e t e n t  

p e r s o n ;  an d
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(A) the force is u s e d  f o r  the p u r p o s e  of s a f e g u a r d i n g  

or p r o m o t i n g  the w e l f a r e  o f  the i n c o m p e t e n t  p e r s o n ,  i n c l u d i n g  

the p r e v e n t i o n  of his m i s c o n d u c t ,  or, w h e n  the i n c o m p e t e n t  

p e r s o n  is in a h o s p i t a l  or o t h e r  i n s t i t u t i o n  fo r  his car e  and 

c u s t od y ,  for t h e m a i n t e n a n c e  of r e a s o n a b l e  d i s c i p l i n e  in the 

i n s t i t u t i o n ;  and

(B) the force u s e d  is not d e s i g n e d  to c ause o r  k n o w n  

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d e a t h ,  s e r i o u s  b o d i l y  

harm, d i s f i g u r e m e n t , e x t r e m e  or u n n e c e s s a r y  p a i n ,  m e n t a l  d i s t r e s s ,  

or h u m i l i a t i o n ;  or

(4) the a c t o r  is a d o c t o r  or  o t h e r  t h e r a p i s t  o r  a p e r s o n  

a s s i s t i n g  h i m  at his d i r e c t i o n ;  an d

(A) the f orce is u s e d  fo r  the p u r p o s e  of a d m i n i s t e r i n g  

a r e c o g n i z e d  f o r m  of t r e a t m e n t  w h i c h  t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  

to be a d a p t e d  to p r o m o t i n g  the p h y s i c a l  or m e n t a l  h e a l t h  of the 

p a t i e n t ;  and

(B) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of tt|e 

p a t i e n t  or, if the p a t i e n t  is a m i n o r  o r  an i n c o m p e t e n t  p e r s o n ,  

w i t h  the c o n s en t  of his p a r e n t  or g u a r d i a n  or o t h e r  p e r s o n  l e g a l l y  

c o m p e t e n t  to c o n s e n t  in his b e h a l f ,  or the t r e a t m e n t  Is a d m i n i s t e r e d  

in an e m e r g e n c y  w h e n  the a c t o r  b e l i e v e s  tha t  no one c o m p e t e n t  to 

c o n s e n t  ca n  be c o n s u l t e d  and that a r e a s o n a b l e  p e r s o n ,  w i s h i n g  to 

s a f e g u a r d  the w e l f a r e  of the p a t i e n t ,  w o u l d  c o n s e n t ;  or

(5) the a c t o r  is a n a u t h o r i z e d  o f f i c i a l  of a c o r r e c t i o n a l  

i n s t i t u t i o n ,  and

(A) he r e a s o n a b l y  b e l i e v e s  tha t  the f o r c e  u s e d  is n e c e s­

sary for the p u r p o s e  of e n f o r c i n g  th e  r u l e s  of th e  i n s t i t u t i o n ,  u n  

less his b e l i e f  in the l a w f u l n e s s  of th e r u l e  s o u g h t  to be e n­

fo r c e d  is e r r o n e o u s  a n d  hi s  e r r o r  is due to i g n o r a n c e  or m i s t a k e  ass
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to t h e  p r o v i s i o n s  of  t h i s  t i t l e  or o t h e r  p r o v i s i o n  o f  law; and

(B) t h e  n a t u r e  or d e g r e e  o f  f o r c e  u s e d  is not p r o h i b i t e d  

b y  secs. 30 - 40 o f  t h i s  c h a p t e r ;  a n d

(C) if d e a d l y  f o r ce  is u sed, its us e  is o t h e r w i s e  

J u s t i f i a b l e  u n d e r  this c h a p t e r ;  or

(6) the a c t o r  is a p e r s o n  r e s p o n s i b l e  f o r  the s a f e t y  of a 

v e s s e l  or  an a i r c r a f t  o r  a p e r s o n  a c t i n g  at h i s  d i r e c t i o n ,  a n d

(A) he r e a s o n a b l y  b e l i e v e s  t ha t  t h e  f o r c e  u s e d  is n e c­

es s a r y  to p r e v e n t  i n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n . o f  t h e  v e s s e l  

o r  a i r c r a f t  or o b s t r u c t i o n  o f  th e  e x e c u t i o n  o f  a l a w f u l  o r d e r ,  

u n l e s s  hi s  b e l i e f  in th e  l a w f u l n e s s  o f  th e  o r d e r  is e r r o n e o u s  a n d  

hi s  e r r o r  is d u e  t o  I g n o r a n c e  o r  m i s t a k e  as to th e  law  d e f i n i n g  

h i s  a u t h o r i t y ;  and

(B) if d e a d l y  f o r c e  is u s e d ,  its use is o t h e r w i s e

j u s t i f i a b l e  u n d e r  t h i s  C h a p t e r ;  o r

(7) the a c t o r  is a p e r s o n  w h o  is a u t h o r i z e d  o r  r e q u i r e d  by

l a w  to m a i n t a i n  o r d e r  or d e c o r u m  in a v e h i c l e ,  t r a i n  o r  o t h e r  c a r r i e r  

or in a p l a c e  w h e r e  o t h e r s  ar e  a s s e m b l e d ,  an d
!

(A) he r e a s o n a b l y  b e l i e v e s  t h a t  the f o r c e  u s e d  is 

n e c e s s a r y  fo r  the p u r p o s e ;  and

(B) the f o r c e u s e d  is not d e s i g n e d  to c a u s e  o r  k n o w n 

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d ea t h ,  b o d i l y  harm, or 

e x t r e m e  m e n t a l  d i s t r e s s .

Sec. 1 1 . 1 3 . 1 1 0 .  J U S T I F I C A T I O N  AS T O  U S E  O F  F O R C E  Q U A L I F I E D ,

(a) Th e  j u s t i f i c a t i o n  a f f o r d e d  b y  sees. 40 - 70 of t his c h a p t e r  

is u n a v a i l a b l e  w h e n

(1) the a c t o r ' s  b e l i e f  in the u n l a w f u l n e s s  o f  the f orce or 

c o n d u c t  a g a i n s t  w h i c h  he e m p l o y s  p r o t e c t i v e  f o r c e  or his b e l i e f  in the 

l a w f u l n e s s  o f  an  a r r e s t  w h i c h  he e n d e a v o r s  to e f f e c t  by force is
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e r r o n e o u s ; and

(2) his e r r o r  is due to i g n o r a n c e  or m i s t a k e  as to the

p r o v i s i o n s  o f  t h i s  ti t l e  or an y  o t h e r  p r o v i s i o n  o f  law.

(b) W h e n  the a c t o r  b e l i e v e s  t hat the use o f  force u p o n  or t o w a r d

a p e r s o n  is n e c e s s a r y  for any o f  th e  p u r p o s e s  f o r  w h i c h  the b e l i e f

w o u l d  e s t a b l i s h  a j u s t i f i c a t i o n  u n d e r  secs. 30 - 100 of thi s  c h a p t e r  

but the a c t o r  is r e c k l e s s  o r  n e g l i g e n t  in h a v i n g  t h e . b e l i e f  or in 

a c q u i r i n g  o r  f a i l i n g  to a c q u i r e  an y  k n o w l e d g e  or b e l i e f  w h i c h  is mater i s  

to the j u s t i f i a b i l i t y  of his use o f  force, the j u s t i f i c a t i o n  a f f o r d e d  

by those s e c t i o n s  is u n a v a i l a b l e  in a p r o s e c u t i o n  fo r  an o f f e n s e  fo r  

w h i c h  r e c k l e s s n e s s  or n e g l i g e n c e ,  as the c a s e  m a y  be, s u f f i c e s  to 

e s t a b l i s h  c u l p a b i l i t y .

(c) W h e n  the a c t o r  is j u s t i f i e d  u n d e r  secs. 30 - 100 of this 

c h a p t e r  in u s i n g  force up o n  o r  t o w a r d  a p e r s o n  bu t  he r e c k l e s s l y  or 

n e g l i g e n t l y  i n j u r e s  or  c r e a t e s  a r i s k  of i n j u r y  to i n n o c e n t  p e r s o n s ,

the j u s t i f i c a t i o n  a f f o r d e d  by t h o s e  s e c t i o n s  is u n a v a i l a b l e  in a 

p r o s e c u t i o n  f o r  r e c k l e s s n e s s  o r  n e g l i g e n c e  t o w a r d s  i n n o c e n t  p e r s o n s .

Sec. 1 1 . 1 3 . 1 2 0 .  J U S T I F I C A T I O N  IN P R O P E R T Y  CRIMES. C o n d u c t  

i n v o l v i n g  the a p p r o p r i a t i o n ,  s e i z u r e  d e s t r u c t i o n  of, d a m a g e  to, 

i n t r u s i o n  on o r  i n t e r f e r e n c e  w i t h  p r o p e r t y  is j u s t i f i a b l e  u n d e r  

c i r c u m s t a n c e s  w h i c h  w o u l d  e s t a b l i s h  a d e f e n s e  o f  p r i v i l e g e  in a civil 

a c t i o n  b a s e d  on it, unless

(1) the l a w  d e f i n i n g  the o f f e n s e  d e a ls  w i t h  

the s p e c i f i c  s i t u a t i o n  i n v o l v e d ;  o r

(2) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  o t h e r w i s e  p l a i n l y  appears.

Sec. 1 1 . 1 3 . 1 3 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  a d i f f e r e n t  

m e a n i n g  p l a i n l y  is r e q u i r e d

(1) " u n l a w f u l  f o r c e "  m e a n s  force, i n c l u d i n g  c o n f i n e m e n t ,
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w h i c h  is e m p l o y e d  w i t h o u t  the c o n s e n t  o f  the p e r s o n  a g a i n s t  w h o m  it is 

d i r e c t e d  an d  t he  e m p l o y m e n t  o f  w h i c h  c o n s t i t u t e s  an o f f e n s e  or a c t i o n a b l  

t or t  o r  w o u l d  c o n s t i t u t e  the o f f e n s e  or t o r t  e x c e p t  for a d e f e n s e  !

n o t  a m o u n t i n g  t o  a p r i v i l e g e  to use the force.

(2) " d e a d l y  f o r c e "  m e a n s  f orce w h i c h  the a c t o r  use s  w i t h  

the p u r p o s e  o f  c a u s i n g  o r  w h i c h  he k no w s  w i l l  c r e a t e  a s u b s t a n t i a l  risk.

o f  c a u s i n g  d e a t h  o r  s e r i o u s  b o d i l y  harm. A threat to c a u s e d e a t h  or 

s e r i o u s  b o d i l y  h ar m ,  by the p r o d u c t i o n  o f  a w e a p o n  o r  o t h e r w i s e ,  so 

l o n g  as the a c t o r ' s  p u r p o s e  is l i m i t e d  to c r e a t i n g  an a p p r e h e n s i o n  

tha t he w i l l  use d e a d l y  f o r c e  if n e c e s s a r y ,  doe s not c o n s t i t u t e  

d e a d l y  force;

(3) " d w e l l i n g "  m e a n s  a b u i l d i n g  o r  s t r u c t u r e ,  t h o u g h

m o v a b l e  o r  t e m p o r a r y ,  o r  a p o r t i o n  of it, w h i c h  is the a c t o r ' s  h o m e  or

p l a c e  o f  l o d g i n g .  I

 .... ~   .CHAPTER"'1 7 7  I N C H O A T l ~ M l M E i > . -- ------

Sec. 1 1 . 1 7 - 0 1 0 .  ATTEMPT.- (a) A p e r s o n  is g u i l t y  of an a t t e m p t  

to c o m m i t  a c r i m e  if, a c t i n g  w i t h  the k i n d  of c u l p a b i l i t y  o t h e r w i s e  

r e q u i r e d  f o r  c o m m i s s i o n  o f  the cr i m e ,  he

(1) p u r p o s e l y  e n g a g e s  in c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  

the c r i m e  if the a t t e n d a n t  c i r c u m s t a n c e s  w e r e  as he b e l i e v e s  t hem to 

be ;or

(2) w h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is a n  e l e m e n t  of the 

cr i me ,  d oes o r  o m i t s  to do a n y t h i n g  w i t h  the p u r p o s e  o f  c a u s i n g  or 

w i t h  the b e l i e f  t hat it w i l l  c a u s e  the r e s u l t  w i t h o u t  f u r t h e r  c o n d u c t  

on h i s  p a r t ;  or

(3) p u r p o s e l y  d o e s  o r  o m i t s  to do a n y t h i n g  w h i c h ,  u n d e r  the 

c i r c u m s t a n c e s  as he b e l i e v e s  t h e m  to be, is an act o r  o m i s s i o n  

c o n s t i t u t i n g  a s u b s t a n t i a l  ste p  in a c o u r s e  o f  c o n d u c t  p l a n n e d  to 

c u l m i n a t e  in h i s  c o m m i s s i o n  of the crime.
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(b) C o n d u c t  shall not be h e l d  to c o n s t i t u t e  a s u b s t a n t i a l  step

u n d e r  (a)(3) of thi s  s e c t i o n  u n l e s s  it is s t r o n g l y  c o r r o b o r a t i v e  of 

the a c t o r ' s  c r i m i n a l  p u r p o s e .  W i t h o u t  n e g a t i v i n g  the s u f f i c i e n c y  of 

o t h e r  c on d u c t ,  the f o l l o w i n g ,  if s t r o n g l y  c o r r o b o r a t i v e  of the a c t o r ' s  

c r i m i n a l  p u r p o s e ,  shall not be h e l d  i n s u f f i c i e n t  as a m a t t e r  o f  law:

(1) l y i n g  in w ait, s e a r c h i n g  f o r  or f o l l o w i n g  the J

c o n t e m p l a t e d  v i c t i m  of the crim e ;  I

(2) e n t i c i n g  or s e e k i n g  to e n t i c e  the c o n t e m p l a t e d  v i c t i m  J

|
o f  the c rime to go to the p l a c e  c o n t e m p l a t e d  f o r  its c o m m i s s i o n ;  i

(3) r e c o n n o i t e r i n g  the p l a c e  c o n t e m p l a t e d  for the c o m m i s s i o n  

of the crime;

(4) u n l a w f u l  e n t r y  of a s t r u c t u r e ,  v e h i c l e  o r  e n c l o s u r e  In 

w h i c h  it is c o n t e m p l a t e d  that the c r i m e  w i l l  be c o m m i t t e d ;

j
(5) p o s s e s s i o n  of m a t e r i a l s  to be e m p l o y e d  in the 

c o m m i s s i o n  of the cri m e ,  w h i c h  are s p e c i a l l y  d e s i g n e d  f o r u n l a w f u l  

use or w h i c h  can serve no l a w f u l  p u r p o s e  of the a c t o r  u n d e r  the 

c i r c u m s t a n c e s ;

(6) p o s s e s s i o n ,  c o l l e c t i o n  o r  f a b r i c a t i o n  o f  m a t e r i a l s  J

to be e m p l o y e d  in the c o m m i s s i o n  of  the cr i m e,  at or n e a r  the p l a c e  1

c o n t e m p l a t e d  fo r  its c o m m i s s i o n ,  w h e r e  the p o s s e s s i o n ,  c o l l e c t i o n

or f a b r i c a t i o n  of m a t e r i a l s  s e r v e s  no l a w f u l  p u r p o s e  o f  the a c t o r  

u n d e r  the c i r c u m s t a n c e s ;

(7) s o l i c i t i n g  an i n n o c e n t  a g en t  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  an e l e m e n t  of the crime.

(c) A p e r s o n  w ho  e n g a g e s  in c o n d u c t  d e s i g n e d  to a i d  a n o t h e r  to 

co m m i t  a c r i m e  w h i c h  w o u l d  e s t a b l i s h  hi s  c o m p l i c i t y  u n d e r  AS 1 1 . 1 1 . 0 8 0  

if the c rime w e r e  c o m m i t t e d  by the o t h e r  p e r s o n ,  is g u i l t y  o f  an 

a t t e m p t  to c o m m i t  the cr im e ,  a l t h o u g h  t h e  c r i m e  is not c o m m i t t e d  or 

a t t e m p t e d  by the o t h e r  pers o n.
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(a) W h e n  the a c t o r ' s  c o n d u c t  w o u l d  o t h e r w i s e  c o n s t i t u t e  an 

a t t e m p t  u n d e r  (a)(2) o r  (a)(3) o f  th i s  s e c t i o n ,  it is an a f f i r m a t i v e  

d e f e n s e  that he a b a n d o n e d  his e f f o r t  to com m i t  the c r i m e  o r  o t h e r w i s e  

p r e v e n t e d  its c o m m i s s i o n ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  

a n d  v o l u n t a r y  r e n u n c i a t i o n  o f  hi s  c r i m i n a l  p u r p o s e .  The e s t a b l i s h m e n t  

o f  t h i s  d e f e n s e  d o e s  n ot, h o w e v e r ,  a f f e c t  the l i a b i l i t y  o f  ah 

a c c o m p l i c e  w h o  d i d  n o t  j o i n  in t h e  a b a n d o n m e n t  o r  p r e v e n t i o n .  W i t h i n  

t h e  m e a n i n g  o f  t h i s  c h a p t e r ,  r e n u n c i a t i o n  o f  c r i m i n a l  p u r p o s e  is not 

v o l u n t a r y  if it is m o t i v a t e d ,  in w h o l e  o r  in p a rt ,  by c i r c u m s t a n c e s j  

h o t  p r e s e n t  o r  a p p a r e n t  at t h e  i n c e p t i o n  o f  the a c t o r ' s  c o u r s e  of 

c o n d u c t ,  w h i c h  i n c r e a s e  the p r o b a b i l i t y  of d e t e c t i o n  o r  a p p r e h e n s i o n  

o r  w h i c h  m a k e  m o r e  d i f f i c u l t  the a c c o m p l i s h m e n t  o f  the c r i m i n a l  

p u r p o s e .  R e n u n c i a t i o n  is no t c o m p l e t e  if it is m o t i v a t e d  by a 

d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  a m o r e  advantagebiis 

t i m e  or to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  but s i m i l a r  

o b j e c t i v e  or  vict i m .

Sec. 1 1 . 1 7 * 0 2 0 .  S O L I C I T A T I O N . (a) A p e r s o n  is g u i l t y  of

s o l i c i t a t i o n  to c o m m i t  a c r i m e  if, w i t h  th e  p u r p o s e  of p r o m o t i n g  dr 

f a c i l i t a t i n g  its c o m m i s s i o n j  he c o m m a n d s ,  e n c o u r a g e s  o r  r e q u e s t s  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  

a c r i m e  or an a t t e m p t  to c o m m i t  a c r i m e o r  w h i c h  w o u l d  e s t a b l i s h  his

c o m p l i c i t y  In its c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n .

(b) It is i m m a t e r i a l  u n d e r  (a) o f  t his s e c t i o n  that the a c t o r  

f a i l s  to c o m m u n i c a t e  w i t h  the p e r s o n  he s o l i c i t s  to c o m m i t  a c r im e  

i f  his  c o n d u c t  wa s  d e s i g n e d  to e f f e c t  the c o m m u n i c a t i o n .

(c) It Is a n  a f f i r m a t i v e  d e f e n s e  t h a t  t h e  a c t o r ,  a f t e r

s o l i c i t i n g  a n o t h e r  p e r s o n  to c o m m i t  a cr i me ,  p e r s u a d e d  h i m  not to do

so o r  o t h e r w i s e  p r e v e n t e d  the c o m m i s s i o n  o f  the crime, u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  an d  v o l u n t a r y  r e n u n c i a t i o n  of his
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c r i m i n a l  purpose.

Sec. 11.1 7 . 0 5 0 .  I N C A P A C I T Y ,  I R R E S P O N S I B I L I T Y  O R  I M M U N I T Y

OF P A R T Y  T O  S O L I C I T A T I O N  OR C O N S P I R A C Y .  (a) E x c e p t  as 

p r o v i d e d  in (b) of thi s  s e c t i o n ,  it is i m m a t e r i a l  to the 

l i a b i l i t y  of a p e r s o n  w h o  s o l i c i t s  or c o n s p i r e s  w i t h  a n o t h e r  to 

c o m m i t  a crime that

(1) he or the p e r s o n  w h o m  he s o l i c i t s  o r  w i t h  w h o m  he 

c o n s p i r e s  does not o c c u p y  a p a r t i c u l a r  p o s i t i o n  or  hav e a p a r t i c u l a r  

c h a r a c t e r i s t i c  w h i c h  is an e l e m e n t  of  the cr i m e ,  if  he b e l i e v e s  that 

o ne of t h e m  d oes; or

(2) the p e r s o n  w h o m  he s o l i c i t s  o r  w i t h  w h o m  he c o n s p i r e s  

is i r r e s p o n s i b l e  or has an i m m u n i t y  to p r o s e c u t i o n  or c o n v i c t i o n  for 

t he c o m m i s s i o n  o f  the crime.

(b) It is a d e f e n s e  to a c h a r g e  of s o l i c i t a t i o n  o r  c o n s p i r a c y  

to co m m i t  a c rime that if the c r i m i n a l  o b j e c t  w e r e  a c h i e v e d ,  the a c t o r  

w o u l d  not be g u i l t y  of a c r i m e  u n d e r  the l a w  d e f i n i n g  the o f f e n s e  or

as an a c c o m p l i c e  u n d e r  AS 1 1 . 1 1 .0 8 0 .

Sec. 1 1 , 17 . 0 4 0 .  G R A D I N G  OF C R I M I N A L  A T T E M P T ,  S O L I C I T A T I O N  AND 

C O N S P I R A C Y .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in thi s  s e c t i o n ,  a t t e m p t  

s o l i c i t a t i o n  and c o n s p i r a c y  are c r i m e s  of the same g r a d e  and  d e g r e e  as 

the m ost s e r i o u s  o f f e n s e  w h i c h  is a t t e m p t e d  o r  s o l i c i t e d  o r  is a n  o b j e c  

of the c o n s p i r a c y .  An a t t e m p t ,  s o l i c i t a t i o n  or c o n s p i r a c y  to c o m m i t  

a f e l o n y  of the first d e g r e e  is a f e l o n y  o f  the s e c o n d  degree.

(b) If the p a r t i c u l a r  c o n d u c t  c h a r g e d  to c o n s t i t u t e  a c r i m i n a l  

a t t e m p t ,  s o l i c i t a t i o n  or c o n s p i r a c y  is so i n h e r e n t l y  u n l i k e l y  to r e s u l t  

o r  c u l m i n a t e  in the c o m m i s s i o n  of a cr i m e  t hat neither the c o n d u c t  n o r

t he a c t o r  p r e s e n t s  a p u b l i c  d a n g e r  w a r r a n t i n g  the g r a d i n g  o f  the

o f f e n s e  u n d e r  thi s  se c t i o n ,  the c ourt s hall e x e r c i s e  its p o w e r  u n d e r  

AS 1 1 . 0 7 . 1 2 0  to e n t e r  j u d g m e n t  and I m p o s e  s e n t e n c e  fo r  a c r i m e of
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l o w e r  g r a d e  o r  d e g r e e  or, In e x t r e m e  cases, m a y  d i s m i s s  the p r o s e c u t i o n

(c) No p e r s o n  m a y  be c o n v i c t e d  of m o r e  t h a n  on e  o f f e n s e  d e f i n e d  

by thi s  c h a p t e r  for c o n d u c t  d e s i g n e d  to c o m m i t  or to c u l m i n a t e  in the 

c o m m i s s i o n  of the same crime.

Sec. 1 1 . 1 7 . 0 5 0 .  P O S S E S S I N G  I N S T R U M E N T S  OF CRIME. (a) A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he p o s s e s s e s  an i n s t r u m e n t  of c r i m e  w i t h  

p u r p o s e  to e m p l o y  it c r i m i n a l l y .  F o r  p u r p o s e s  o f  t h i s  s ec t i o n ,  

" i n s t r u m e n t  o f  c r i m e "  me a n s :

(1) a n y t h i n g  s p e c i a l l y  m a d e  o r  s p e c i a l l y  a d a p t e d  fo r  crimina:

use; or

(2) a n y t h i n g  c o m m o n l y  u s e d  f o r  c r i m i n a l  p u r p o s e s  and 

p o s s e s s e d  by th e  a c t o r  u n d e r  c i r c u m s t a n c e s  w h i c h  do not n e g a t i v e  

u n l a w f u l  p u r p o s e .

(b) W h e r e  a w e a p o n  o r  o t h e r  i n s t r u m e n t  of c r i m e  is f o u n d  in an 

a u t o m o b i l e ,  it s ha l l  be p r e s u m e d  to be in the p o s s e s s i o n  o f  the o c c u p a n t  

if t h e r e  is o n l y  one o c c u p a n t .  If t h e r e  is m o r e  t h a n  one o c c u p a n t ,  it

is p r e s u m e d  to be in the p o s s e s s i o n  of all o f  them, e x c e p t  u n d e r  the

f o l l o w i n g  c i r c u m s t a n c e s :

(1) w h e r e  it is f o u n d  u p o n  th e  p e r s o n  of one of the

o c c u p a n t s ;

(2) w h e r e  the a u t o m o b i l e  is no t  a s t o l e n  one an d  the w e a p o n  

o r  i n s t r u m e n t  is f o u n d  out of v i e w  In a g l o v e  c o m p a r t m e n t ,  car 

tr u n k ,  or o t h e r  e n c l o s e d  c u s t o m a r y  d e p o s i t o r y ,  in w h i c h  case it shall 

be p r e s u m e d  to be in the p o s s e s s i o n  of the o c c u p a n t  or o c c u p a n t s  who

o w n  o r  h a v e  a u t h o r i t y  to o p e r a t e  the a u t o m o b i l e .

C H A P T E R  19. O F F E N S E S  A G A I N S T  T H E  PERSON.

Sec. 1 1 . 1 9 . 0 1 0 .  C R I M I N A L  H O M I C I D E .  (a) A p e r s o n  is g u i l t y  of 

c r i m i n a l  h o m i c i d e  if he p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  o r  n e g l i g e n t l y  

c a u s e s  the d e a t h  o f  a n o t h e r  h u m a n  being.
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(b) C r i m i n a l  h o m i c i d e  is m u r d e r ,  m a n s l a u g h t e r  o r  n e g l i g e n t  

h o m i c i d e .

Sec. 1 1. 1 9 . 0 2 0 .  MURDER. (a) E x c e p t  as p r o v i d e d  in sec. 3 0 ( a ) ( 2 )  

o f  this c h a pter, c r i m i n a l  h o m i c i d e  c o n s t i t u t e s  m u r d e r  w he n

(1) it is c o m m i t t e d  p u r p o s e l y  o r  k n o w i n g l y ;  or

(2) it is c o m m i t t e d  r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  manifestirj 

e x t r e m e  i n d i f f e r e n c e  to the v alue o f  h u m a n  life. R e c k l e s s n e s s  a n d  

i n d i f f e r e n c e  are p r e s u m e d  if the a c t o r  is e n g a g e d  or is an a c c o m p l i c e  

in the c o m m i s s i o n  of, or an a t t e m p t  to c o m m i t ,  o r  flight a f t e r  

c o m m i t t i n g  or a t t e m p t i n g  to c o m m i t  r o b b e r y ,  r a p e , a r s o n ,  b u r g l a r y ,  

k i d n a p p i n g  or f e l o n i o u s  escape.

I

(b) M u r d e r  is a felony o f  the f ir s t  degr e e.

Sec. l l . i 9 .O3O. M A N S L A U G H T E R .  (a) C r i m i n a l  h o m i c i d e  c o n s t i t u t e s  

m a n s l a u g h t e r  w h e n

(1) it is c o m m i t t e d  r e c k l e s s l y ;  or

(2) a h o m i c i d e  w h i c h  w o u l d  o t h e r w i s e  be m u r d e r  is c o m m i t t e d  

u n d e r  the i n f l u e n c e  o f  e x t r e m e  m e n t a l  or e m o t i o n a l  d i s t u r b a n c e  for 

w h i c h  t h e r e  is a r e a s o n a b l e  e x p l a n a t i o n  o r  excu s e .  T h e  r e a s o n a b l e n e s s  

o f  the e x p l a n a t i o n  or e x c u s e  shall be d e t e r m i n e d  f ro m  the v i e w p o i n t

of a p e r s o n  in the a c t o r ' s  s i t u a t i o n  u n d e r  the c i r c u m s t a n c e s  as he 

b e l i e v e s  t h e m  to be.

(b) M a n s l a u g h t e r  is a fe l o n y  of the s e c o n d  degree.

Sec. 1 1 .1 9 . 0 4 0 .  N E G L I G E N T  H O M I C I D E .  (a) C r i m i n a l  h o m i c i d e  

c o n s t i t u t e s  n e g l i g e n t  h o m i c i d e  w h e n  it is c o m m i t t e d  n e g l i g e n t l y .

(b) N e g l i g e n t  h o m i c i d e  is a f e l o n y  of t h e  t h i r d  degree.

Sec. l l . i 9 .O5 O. C A U S I N G  O R  A I D I N G  S U I C I D E .  (a) A p e r s o n  m a y  

be c o n v i c t e d  of c r i m i n a l  h o m i c i d e  for c a u s i n g  a n o t h e r  to commit 

s u i c i d e  onl y  if he p u r p o s e l y  ca u s e s  the s u i c i d e  by for c e ,  d u r e s s  or 

d e c e p t i o n .
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(b) A p e r s o n  wh o  p u r p o s e l y  a i d s  o r  s o l i c i t s  a n o t h e r  to commit 

s u i c i d e  is g u i l t y  o f  a fel o n y o f  the s e c o n d  d e g r e e  if his c o n d uc t  

c a u s e s  a s u i c i d e  o r  an a t t e m p t e d  s u i ci d e .  S o l i c i t a t i o n  that does not 

l e a d  to an a t t e m p t e d  s u i c i d e  o r  a c t u a l  s u i c i d e  is a m i s d e m e a n o r .

Sec. 1 1 , 1 9 . 0 6 0 .  A S S A U L T . (a) A p e r s o n  is g u i l t y  of sim p l e 

a s s a u l t  i f  he

(1 ) a t t e m p t s  to cau s e ,  o r  p u r p o s e l y ,  k n o w i n g l y  or 

r e c k l e s s l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r ;  o r

(2 ) n e g l i g e n t l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  w i t h  a 

d e a d l y  w e a p o n ;  or

(3 ) a t t e m p t s  by p h y s i c a l  m e n a c e  to put a n o t h e r  in f e a r  of 

i m m i n e n t  s e r i o u s . b o d i l y  injury.

S i m p l e  a s s a u l t  is a m i s d e m e a n o r  u n l e s s  c o m m i t t e d  in a f ight o r  s c u f f l e  

e n t e r e d  into b y  m u t u a l  c o n s e n t , in w h i c h  case it is a p e t t y  m i s­

demeanor.

(b) A p e r s o n  is g u i l t y  o f  a g g r a v a t e d  a s s a u l t  if he

(1 ) c a u s e s  s e r i o u s  b o d i l y  i n j u r y  to a n o t h e r  p u r p o s e l y ,  

k n o w i n g l y  or r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  

i n d i f f e r e n c e  t o  t h e  v a l u e  of h u m a n  life; or

(2 ) p u r p o s e l y  or k n o w i n g l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  

w i t h  a d e a d i l y  w e a p o n .

(c) A g g r a v a t e d  a s s a u l t  u n d e r  (b)(1) of t h i s  s e c t i o n  is a f e l o n y  

of the s e c o n d  d e g r e e .  A g g r a v a t e d  a s s a u l t  u n d e r  (b)(2) of th i s  s e c t i o n  

is a f e l o n y  of  t h e  t h i r d  degre e .

Sec. l l . i 9 .O7 O. R E C K L E S S L Y  E N D A N G E R I N G  A N O T H E R  PERS ON .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h  c r e a t e s  

a s u b s t a n t i a l  r i s k  of d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  persor

Sec. 1 1 . 1 9 . 0 8 0 .  C A R E L E S S  U S E  OP F I R E A R M S .  (a) A p e r s o n  who  

i n t e n t i o n a l l y ,  a n d  w i t h o u t  m a l i c e ,  p o i n t s  o r  aims a f i r e a r m  at or towarc
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a pfipson j or d1 g ch a r g e s  .a f i r e a r m  so p o i n t e d  o r  a i m e d  at a p e r s o n ,  o r  

p o i n t s  an d  d i s c h a r g e s  a f i r e a r m  at or  t o w a r d  a p e r s o n  o r  o b j e c t  w i t h o u t  

k n o w i n g  the i d e n t i t y  of the o b j e c t  an d m a i m s  or i n j u r e s  a h u m a n  b e i n g ,  • 

is g u i l t y  of the c a r e l e s s  u s e  of f i r e a r m s ,  an d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a m i s d e m e a n o r .  If an o f f e n s e  s p e c i f i e d  in this s e c t i o n  

was c o m m i t t e d  b y ' a  p e r s o n  l i c e n s e d  to h u n t  a n d  was c o m m i t t e d  w h i l e  he 

was h u n t i n g ,  u p o n  c o n v i c t i o n ,  the court sh a ll ,  in a d d i t i o n  to the 

p e n a l t y  i m p o s e d  in this s e c t i o n ,  r e v o k e  the p e r s o n ' s  h u n t i n g  l i c e n s e .

A p e r s o n  w h o s o  l i c e n s e  has b o o n  r e v o k e d  m a y  nob p u r c h a s e  s m o t h e r  

h u n t i n g  l i c e n s e  o f  any c l a s s  f o r  a p e r i o d  o f  not less t h a n  one y e a r  

n o r  m o r e  t h a n  10 y ea r s  fr o m  the date o f  r e v o c a t i o n  as d e t e r m i n e d  by

the court. If an o f f e n s e  s p e c i f i e d  in this s e c t i o n  wa s  c o m m i t t e d  by 

a p e r s o n  not l i c e n s e d  to hun t  a n d  was c o m m i t t e d  w h i l e  he was h u n t i n g ,  

the court shall, in a d d i t i o n  to the p e n a l t y  i m p o s e d  in thi s  s e c t i o n ,  

p r o h i b i t  the p e r s o n  f ro m  p u r c h a s i n g  a n y  c lass h u n t i n g  l i c e n s e  fo r  a 

p e r i o d  of not less th a n  one y e a r  n o r  m o r e  t h a n  10 y e a r s  as d e t e r m i n e d  

by the c o u r t .

(b) If d e a t h  e n s u e s  f r o m  the m a i m i n g  or i n j u r i n g ,  the p e r s o n  

d i s c h a r g i n g  the f i r e a r m  may ,  in the d i s c r e t i o n  o f  the p r o s e c u t i n g  

o f f i c e r  o r  g r a n d  jury, be c h a r g e d  w i t h  the c rime o f  m a n s l a u g h t e r .

(c) T his s e c t i o n  does not a p p l y  to a cas e  w h e r e  f i r e a r m s  are 

u s e d  in s e l f - d e f e n s e  o r  In the d i s c h a r g e  of o f f i c i a l  duty, or  in case

of a h o m i c i d e  j u s t i f i a b l e  u n d e r  law.

Sec. 1 1 . 19 . 0 9 0 .  T H R E A T S  A N D  F A L S E  R E P O R T S  OF B O M B IN G .  (a) A

p e r s o n  w h o  w i l f u l l y  and m a l i c i o u s l y  t h r e a t e n s  to th r o w ,  p l a c e  or d i s­

cha r g e  a b o m b  or o t h e r  e x p l o s i v e  or i n c e n d i a r y  d e v i c e  w h i c h  c o u l d  

r e a s o n a b l y  be e x p e c t e d  to (1) to b o d i l y  h a r m  to a p e r s o n  or (2) 

d a m a g e  the p r o p e r t y  of a p e r s o n ,  u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a 

f e l o n y  of the t h i r d  degree.
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(b) A p e r s o n  w h o  m a k e s  a f a l s e  r e p o r t ,  w i t h  the i n t e n t  to d e c e i v e ,  

m i s l e a d ,  or o t h e r w i s e  m i s i n f o r m  a p e r s o n ,  c o n c e r n i n g  the p l a c i n g ,  p l a n t­

in g  or d i s c h a r g i n g  o f  a b o m b  or o t h e r  e x p l o s i v e  or i n c e n d i a r y  d e v i c e ,  

u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a f e l o n y  cf th e  t h i r d  degr e e .

Sec. 1 1 , 1 9 . 1 0 0 .  K I D N A P P I N G , (a; A p e r s o n  is g u i l t y  of k i d n a p p i n g

if he u n l a w f u l l y  r e m o v e s  a p e r s o n  f r o m  o n e  p l a c e  to a n o t h e r  p l a c e ,  or if 

he u n l a w f u l l y  c o n f i n e s  a n o t h e r  fo r  a s u b s t a n t i a l  p e r i o d  in a p l a c e  of j 

i s o l a t i o n ,  w i t h  a n y  o f  the  f o l l o w i n g  p u r p o s e s :  j

(1; to h o l d  for r a n s o m  or r e w a r d ,  or as a s h i e l d  or h o s t a g e ;

(2) To  f a c i l i t a t e  c o m m i s s i o n  o f  a f e l o n y  or fl i g h t a f t e r  a

f e l o n y;  J

(3) to i n f l i c t  b o d i l y  i n j u r y  o n  or to t e r r o r i z e  the v i c t i m  or j

|
a n o t h e r ;

(4 ) to I n t e r f e r e  w i t h  t h e  p e r f o r m a n c e  o f  a g o v e r n m e n t a l  or

p o l i t i c a l  f u n c t i o n ;  or

.
(57 to i n f l i c t  e x t r e m e  m e n t a l  d i s t r e s s  on h i m  or a t h i r d

pers o n .

(b) K i d n a p p i n g  is a f e l o n y  o f  the f i r s t  d e g r e e ;  h o w e v e r ,  if the 

ac t or ,  b e f o r e  he is a p p r e h e n d e d ,  v o l u n t a r i l y  r e l e a s e s  t h e  v i c t i m  a l i v e  f 

a n d  in a s a f e  p l a c e  p r i o r  to t h e  p a y m e n t  c f  r a n s o m ,  m o n e y  b e n e f i t ,  or 

o t h e r  v a l u a b l e  t h i n g  f r o m  th e  p e r s o n  k i d n a p p e d  o r  f r o m  a ny  o t h e r  p e r s o n ,

it is a f e l o n y  o f  th e  s e c o n d  d e g r e e .  A r e m o v a l  or c o n f i n e m e n t  is u n l a w -

j
ful w i t h i n  t h e  m e a n i n g  o f  t h i s  s e c t i o n  if it is a c c o m p l i s h e d  by force, j 

t h r e a t  or d e c e p t i o n ,  or, in the c a s e  o f  a p e r s o n  w h o  is u n d e r  the age of 

14 or i n c o m p e t e n t ,  if it is a c c o m p l i s h e d  w i t h o u t  th e  c o n s e n t  of a parent, 

g u a r d i a n  or o t h e r  p e r s o n  r e s p o n s i b l e  for g e n e r a l  s u p e r v i s i o n  of his 

w e l f a r e .

Sec. I I . 1 9 .IIO. F E L O N I O U S  R E S T R A I N T .  A p e r s o n  c o m m i t s  a f e l o n y  

o f  the t h i r d  d e g r e e  if he k n o w i n g l y
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(1) r e s t r a i n s  a n o t h e r  u n l a w f u l l y  in c i r c u m s t a n c e s  e x p o s i n g  j

h i m  to r i s k  o f  s e r i o u s  b o d i l y  inju r y ;  or \

(2) h ol d s  a n o t h e r  in a c o n d i t i o n  o f  i n v o l u n t a r y  s e r v i t u d e .  !
»

Sec. 11.1 Q . 1 2 0 .  F A L S E  I M P R I S O N M E N T .  A p e r s o n  c o m m i t s  a m i s d e m e a n o |

I
if he k n o w i n g l y  and u n l a w f u l l y  r e s t r a i n s  a n o t h e r , i n t e r f e r i n g  s u b s t a n­

ti a l l y  w i t h  hi s  liberty.

Sec. 1 1 . 1 9 . 1 3 0.  R E A S O N A B L E  D E T E N T I O N  AS D E F E N S E .  (a) In a c i v i l  

or c r i m i n a l  a c t i o n  b r o u g h t  by a p e r s o n  h a v i n g  b e e n  d e t a i n e d  on o r  in t h e

i m m e d i a t e  v i c i n i t y  of the p r e m i s e s  o f  a m e r c a n t i l e  e s t a b l i s h m e n t  for t h e

.

p u r p o s e  o f  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  as to th e  o w n e r s h i p  of m e r c h a n­

dise, it s h a ll  be a d e f e n s e  that the  p e r s o n  w a s  d e t a i n e d  in a r e a s o n a b l e  

m a n n e r  an d  for not m o r e  t h a n  a r e a s o n a b l e  t i m e  to p e r m i t  i n v e s t i g a t i o n  

or q u e s t i o n i n g  by a p e a c e  o f f i c e r  or b y  t h e  o w n e r  o f  m e r c a n t i l e  e s t a b l i s h­

ment, his  a u t h o r i z e d  e m p l o y e e  or age n t ,  a n d  that th e  p e a c e  o f f i c e r ,  o w n e r ,  

e m p l o y e e  or ag e n t  ha d  r e a s o n a b l e  g r o u n d s  to b e l i e v e  tha t  the p e r s o n  j
d e t a i n e d  w a s  u n l a w f u l l y  c o n c e a l i n g  m e r c h a n d i s e .  1

(b) In t h i s  s e c t i o n  r e a s o n a b l e  g r o u n d s  i n c l u d e s  k n o w l e d g e  that  a 

p e r s o n  ha s  c o n c e a l e d  u p o n  or a b o u t  hi s  p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e  o f  I
i S

the m e r c a n t i l e  e s t a b l i s h m e n t ,  a n d  r e a s o n a b l e  t i m e  m e a n s  th e  t i m e  n e c e s -  j 

sar y to p e r m i t  the p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  o r  to r e f u s e  to j 

m a k e  a s t a t e m e n t ,  an d  a l s o  the tim e  n e c e s s a r y  to e x a m i n e  e m p l o y e e s  a n d  j 

r e c o r d s  of th e  m e r c a n t i l e  e s t a b l i s h m e n t  r e l a t i v e  t o  t he  o w n e r s h i p  of the 

m e r c h a n d i s e .

Sec. 1 1 . 1 9 . 1 4 0 .  I N T E R F E R E N C E  W I T H  C U S T O D Y  OF C H I L D R E N ,  (a) A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  o r  r e c k l e s s l y  t a k e s  or 

e n t i c e s  a c h i l d  u n d e r  the  age o f  18 f r o m  the c u s t o d y  of its p a r e n t ,  

g u a r d i a n  or o t h e r  l a w f u l  c u s t o d i a n ,  w h e n  he has no p r i v i l e g e  to do so.

If the actor, no t  b e i n g  a p a r e n t  or p e r s o n  in e q u i v a l e n t  r e l a t i o n  to 

t h e  child, a c t e d  w i t h  k n o w l e d g e  that his c o n d u c t  w o u l d  c a u s e  serious. . ■

-52-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

a l a r m  for the c h i l d ' s  s a f e t y , or in r e c k l e s s  d i s r e g a r d  of a l i k e l i h o o d  oj 

c a u s i n g  s u c h  alarm, th e  o f f e n s e  is a f e l o n y  of the t h i r d  degree.

(b) A p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  i f  he k n o w i n g l y  or r e c k­

le s s l y  t a k e s  or e n t i c e s  a c o m m i t t e d  p e r s o n  a w a y  f r o m  l a w f u l  c u s t o d y  w h e n  

he is not p r i v i l e g e d  to do so. In thi s  s e c t i o n ,  " c o m m i t t e d  p e r s o n "  m e a n s  

in a d d i t i o n  to a n y o n e  c o m m i t t e d  u n d e r  j u d i c i a l  w a r r a n t ,  an orph a n , 

n e g l e c t e d  or d e l i n q u e n t  child, m e n t a l l y  d e f e c t i v e  or i n s a n e  p e r s o n ,  or , 

o t h e r  d e p e n d e n t  or i n c o m p e t e n t  p e r s o n  e n t r u s t e d  to a n o t h e r ' s  c u s t o d y  by 

or t h r o u g h  a r e c o g n i z e d  s o c i a l  a g e n c y  or o t h e r w i s e  by law.

Sec. 1 1 . 1 9 . 1 5 0 .  C R I M I N A L  C O E R C I O N .  (a) A p e r s o n  is g u i l t y  of

c r i m i n a l  c o e r c i o n  if, w i t h  p u r p o s e  u n l a w f u l l y  to r e s t r i c t  a n o t h e r ' s  f r e e­

d o m  of  a c t i o n  to hi s  d e t r i m e n t ,  he t h r e a t e n s  to

(1) c om m i t  a c r i m i n a l  o f f e n s e ;

(2) a c c u s e  a n y o n e  o f  c o m m i t t i n g  a c r i m i n a l  o f f e n s e ;

(3) e x p o s e  a c o n f i d e n c e  w h i c h  w o u l d  s u b j e c t  a p e r s o n  to h a t r e d

c o n t e m p t  or r i d i c u l e ,  or to i m p a i r  his c r e d i t  or b u s i n e s s  r e p u t e ;  or

(4) take  o r  w i t h h o l d  a c t i o n  as an o f f i c i a l ,  or c a u s e  an 

o f f i c i a l  to t a k e  or w i t h h o l d  a c t i o n .

(b) It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  b a s e d  on (a)(2) -(I 

o f  t h i s  s e c t i o n  tha t  th e  a c t o r  b e l i e v e d  the a c c u s a t i o n  or c o n f i d e n c e  to 

be t r u e  or the p r o p o s e d  o f f i c i a l  a c t i o n  j u s t i f i e d  an d  that his p u r p o s e  wi 

l i m i t e d  to c o m p e l l i n g  the o t h e r  to b e h a v e  in a w a y  r e a s o n a b l y  r e l a t e d  to 

t h e  c i r c u m s t a n c e s  w h i c h  w e r e  t h e  s u b j e c t  of the a c c u s a t i o n ,  e x p o s u r e  or 

p r o p o s e d  o f f i c i a l  a c t i o n ,  as b y  d e s i s t i n g  f r o m  f u r t h e r  m i s b e h a v i o r ,  m a k­

ing  g o o d  a w r o n g  d one, r e f r a i n i n g  f r o m  t a k i n g  a n y  a c t i o n  or r e s p o n s i b i l i ; 

fo r  w h i c h  the a c t o r  b e l i e v e s  th e  o t h e r  d i s q u a i i f e d .

(c) C r i m i n a l  c o e r c i o n  is a m i s d e m e a n o r  u n l e s s  the t h r e a t  is to 

c o m m i t  a f e l o n y  or th e a c t o r ' s  p u r p o s e  is f e l o n i o u s ,  in w h i c h  cases the 

o f f e n s e  is a f e l o n y  of the t h i r d  degree.
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Sec. 11 . 1 9 . 1 6 0 .  S E X U A L  A S S AU L T .  (a) A p e r s o n  w h o  has se x u a l

c onta c t  w i t h  a n o t h e r  not his s p o u s e  or c a u s e s  th e  o t h e r  to h a v e  s e x u a l

cont a c t  w i t h  h i m  is g u i l t y  of s e x u a l  a s s a u l t  if

(1) he k n o w s  that the c o n t a c t  is o f f e n s i v e  to the o t h e r  persofi

(2) he k n o w s  that the o t h e r  p e r s o n  s u f f e r s  f r o m  a m e n t a l  d i s­

ease or d e f e c t  r e n d e r i n g  h i m  i n c a p a b l e  of a p p r a i s i n g  t h e n a t u r e  of his

c o n d u c t ;

(3) he k n o w s  t hat the o t h e r  p e r s o n  is u n a w a r e  that a s e x u a l  

act is b e i n g  c o m m i t t e d ;

(4) the o t h e r  p e r s o n  is less t h a n  it y e a r s  old;

(5) he has s u b s t a n t i a l l y  i m p a i r e d  the o t h e r  p e r s o n ' s  p o w e r  to 

a p p r a i s e  or c o n t r o l  his c on d u c t s  by a d m i n i s t e r i n g  or e m p l o y i n g  w i t h o u t  

w i t h o u t  the o t h e r’s k n o w l e d g e  dr u g s ,  i n t o x i c a n t s  or o t h e r  m e a n s  for the 

p u r p o s e  of p r e v e n t i n g  r e s i s t a n c e ;

(6) the o t h e r  p e r s o n  is less t h a n  16 y e a r s  o l d  a n d  the a c t o r  

is at least fou r y e a r s  o l d e r  t h a n  the o t h e r  p e r s on ;

(7) the o t h e r  p e r s o n  is less t h a n  19 y e a r s  o l d  a n d  the a c t o r  

is his g u a r d i a n  or o t h e r w i s e  r e s p o n s i b l e  for g e n e r a l  s u p e r v i s i o n  of his 

we l f a r e ;  or

(8) the o t h e r  p e r s o n  is in c u s t o d y  o f  l a w  or d e t a i n e d  in a 

h o s p i t a l  or o t h e r  i n s t i t u t i o n  an d  the a c t o r  has s u p e r v i s o r y  or d i s c i­

pl i n a r y  a u t h o r i t y  o v e r  him.

(b) T h e  o f f e n s e  o f  se x u a l  a s s a u l t  is a m i s d e m e a n o r .  F o r  the p u r­

pos e s  of thi s  s e c t i o n  " s e xu a l  c o n t a c t "  is a n y  t o u c h i n g  o f  the g e n i t a l s  oJ 

the p e r s o n  fo r  the p u r p o s e  of a r o u s i n g  or g r a t i f y i n g  s e x u a l  desire.

Sec. 1 1 . 1 9 . 1 7 0 .  A G G R A V A T E D  S E X U A L  A S S A U L T .  (a) A p e r s o n  w h o  has 

sexual i n t e r c o u r s e  w i t h  a n o t h e r  p e r s o n  no t hi s  s p o u s e  is g u i l t y  of 

a g g r a v a t e d  s e x u a l  a s s a u l t  if

(1) the o t h e r  p e r s o n  is c o m p e l l e d  to su b m i t  by force or by
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t h r e a t  of i m m i n e n t  d e a t h ,  s e r i o u s  b o d i l y  i n j u r y ,  e x t r e m e  p a i n  or k i d­

n a p p i n g ,  to be i n f l i c t e d  on a n y o n e ;

(2) the p e r s o n  s u b s t a n t i a l l y  i m p a i r s  the o t h e r  p e r s o n ' s  p o w e r  

to a p p r a i s e  or c o n t r o l  hi s  c o n d u c t  by a d m i n i s t e r i n g  or e m p l o y i n g  w i t h o u t  

h i s  k n o w l e d g e  or c o n s e n t  d r u g s ,  i n t o x i c a n t s  or o t h e r  m e a n s  for the p u r r 

p o s e  o f  p r e v e n t i n g  r e s i s t a n c e ;

(3) t h e  o t h e r  p e r s o n  is u n c o n s c i o u s ;  or

(4) the o t h e r  p e r s o n  is l ess t h a n  14 y e a r s  old.

(b) A g g r a v a t e d  s e x u a l  a s s a u l t  is a f e l o n y  of the s e c o n d  d e g r e e  

u n l e s s  t h e  f o l l o w i n g  o c c u r s :

(1) in t h e  c o u r s e  o f  it the a c t o r  i n f l i c t s  s e r i o u s  b o d i l y  

i n j u r y  u p o n  a n y o n e ,  o r  the v i c t i m  w a s  no t  a v o l u n t a r y  s o c i a l  c a m p a n i o n  

o f  t h e  a c t o r  u p o n  th e  o c c a s i o n  of the c r i m e  a n d  h a d  no t  p r e v i o u s l y  p e r­

m i t t e d  h i m  s e x u a l  l i b e r t i e s ,  in w h i c h  c a s e  t h e  o f f e n s e  is a f e l o n y  of 

t h e  f i r s t  d e g r e e ;  or

(2) i f  th e  v i c t i m  is l e s s  t h a n  16 y e a r s  ol d a n d  t h e  p e r s o n  

c o m m i t t i n g  t h e  o f f e n s e  is less t h a n  f o u r  y e a r s  o l d e r  t h a n  the v i c t i m ,  in 

w h i c h  c a s e  t h e  o f f e n s e  is a f e l o n y  o f  t h e  t h i r d  degr e e.

(c) F o r  th e  p u r p o s e  o f  t h i s  s e c t i o n ,  s e x u a l  i n t e r c o u r s e  i n c l u d e s  

i n t e r c o u r s e  b y  m e a n s  of  t h e m o u t h  or r e c t u m ,  w i t h  s ome p e n e t r a t i o n  

h o w e v e r  s l i g ht ;  e m i s s i o n  is n o t  r e q u i r e d .

Sec. 1 1 . 1 9 - 2 1 0 .  I N D E C E N T  E X P O S U R E .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  

if, f o r  th e  p u r p o s e  o f  a r o u s i n g  o r  g r a t i f y i n g  s e x u a l  d e s i r e  o f  h i m s e l f  o ’ 

of  a n y  p e r s o n ,  he w i l f u l l y  a n d  l e w d l y  e x p o s e s  his g e n i t a l s  in a p u b l i c  

p l a c e  u n d e r  c i r c u m s t a n c e s  in w h i c h  his c o n d u c t  is l i k e l y  to c a u s e  o f f e n s  5 

or a n n o y a n c e .

Sec. 1 1 . 1 9 - 2 2 0 .  G E N E R A L  P R O V I S I O N S .  (a) In secs. 1.60 - 230 o f  th L 

c h a p t e r ,  w h e n  t h e  c r i m i n a l i t y  o f  c o n d u c t  d e p e n d s  on a c h i l d ' s  b e i n g  b e l o w  

the a g e  o f  14, it is n o  d e f e n s e  t h a t  th e  a c t o r  d i d  not k n o w  the c h i l d ' s
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age, or r e a s o n a b l y  b e l i e v e d  tha t  the c h i l d  to be o l d e r  t h a n  14. W h e n  

c r i m i n a l i t y  d e p e n d s  on the c h i l d ' s  b e i n g  b e l o w  a c r i t i c a l  age o t h e r  t h a n  

14, it Is a d e f e n s e  for the a c t o r  to p r o v e  by a p r e p o n d e r a n c e  o f  the 

e v i d e n c e  that he r e a s o n a b l y  b e l i e v e d  th e  c h i l d  to b e  a b o v e  the c r i t i c a l  |

a g e . |

|
(b) In secs. 160 - 230 of t his c h a p t e r , w h e n  the d e f i n i t i o n  of an j

!
o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a spouse, th e  e x c l u s i o n  e x t e n d s  to p e r s o n s  

l i v i n g  as m a n  a n d  w ife, r e g a r d l e s s  of the  l e g a l  s t a t u s  of t h e i r  r e l a t i o n­

ship. The e x c l u s i o n  s h a l l be i n o p e r a t i v e  as r e s p e c t s  s p o u s e s  l i v i n g

■
a p a r t  u n d e r  a d e c r e e  of j u d i c i a l  s e p a r a t i o n ,  W h e n  the d e f i n i t i o n  of an j 
o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a sp o u s e or c o n d u c t  by a w o m a n ,  t h i s  d o e s  j 
not p r e c l u d e  c o n v i c t i o n  of a s p o u s e  or w o m a n  as a c c o m p l i c e  in a s e x u a l  

act w h i c h  he or she c a u s e s  a n o t h e r  p e r s o n ,  not w i t h i n  t h e  e x c l u s i o n ,  to 

p e r f or m .  J
I

(c) N o t w i t h s t a n d i n g  any o t h e r  provision' of law, no p r o s e c u t i o n  may! 

be i n s t i t u t e d  or m a i n t a i n e d  u n d e r  secs, 160 ~ 230 of t h i s  c h a p t e r  u n l e s s  

the a l l e g e d  o f f e n s e  is b r o u g h t  to the n o t i c e  o f  p u b l i c  a u t h o r i t y  w i t h i n  j 
t h r e e  m o n t h s  of its o c c u r r e n c e  or, w h e r e  t h e a l l e g e d  v i c t i m  w a s  l ess t h a n  

16 y e a r s  old or o t h e r w i s e  i n c o m p e t e n t  to m a k e  c o m p l a i n t ,  w i t h i n  t h r e e  

m o n t h s  a f t e r  a p a r e n t ,  g u a r d i a n  or o t h e r  c o m p e t e n t  p e r s o n  s p e c i a l l y  

i n t e r e s t e d  in the v i c t i m  l e a r n s  of the o f f e n s e .
i

(d) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  o f  law, no p e r s o n  m a y  be I 

c o n v i c t e d  of a f e l o n y  u n d e r  secs. 160 - 230 of t h i s  c h a p t e r  u p o n  the u n­

co r r o b o r a t e d  t e s t i m o n y  of the a l l e g e d  v i c t i m .  C o r r o b o r a t i o n  m a y  be c i r ~
B

c u m s t a n t i a l . In a p r o s e c u t i o n  b e f o r e  a j u r y  f o r  an o f f e n s e  u n d e r  secs, j 
160 - 230 of t h i s  c h a p t e r ,  the j u r y  s h al l  be i n s t r u c t e d  to e v a l u a t e  t h e  j 

t e s t i m o n y  of a v i c t i m  or c o m p l a i n i n g  w i t n e s s  w i t h  s p e c i a l  care In v i e w  j 

o f  the e m o t i o n a l  i n v o l v e m e n t  o f  the w i t n e s s  a n d the d i f f i c u l t y  of d e­

t e r m i n i n g  the t r u t h  w i t h  r e s p e c t  to alleged, s e x u a l  a c t i v i t i e s  c a r r i e d  out
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in p r i va t e .

Sec. 1 1 . 1 9 . 2 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " h u m a n  b e i n g "  m e a n s  a p e r s o n  w h o  has b e e n  b o r n  and is aliye;

(2) " b o d i l y  i n j u r y "  m e a n s  p h y s i c a l  p a i n s i l l n e s s  or an i m p a i r­

me n t  of p h y s i c a l  c o n d i t i o n ;

(3) " s e r i o u s  b o d i l y  i n j u r y "  m e a n s  b o d i l y  i n j u r y  w h i c h  c r e a t e s  

a s u b s t a n t i a l  r i s k  of d e a t h  or w h i c h  c a u s e s  s e r i o u s ,  p e r m a n e n t  d i s f i g u r e­

ment, or p r o t r a c t e d  los s  or i m p a i r m e n t  o f  t h e  f u n c t i o n  of a b o d i l y  m e m b e r  

or organ;

(4) " d e a d l y  w e a p o n "  m e a n s  a f i r e a r m ,  or o t h e r  w e a p o n ,  d e v i c e ,  

i n s t r u m e n t ,  m a t e r i a l  or s u b s t a n c e ,  w h e t h e r  a n i m a t e  or i n a n i m a t e ,  w h i c h  ii 

the m a n n e r  it is u s e d  or is i n t e n d e d  to b e  u s e d  is k n o w n  to be c a p a b l e  o ’ 

p r o d u c i n g  d e a t h  or s e r i o u s  b o d i l y  injury.

C H A P T E R  21. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. A R S O N  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 , 2 1 . 0 1 0 .  ARSON. A p e r s o n  is g u i l t y  o f  ar s o n ,  a f e l o n y  of 

th e  s e c o n d  d e g r e e ,  if he s t a r t s  a fire or c a u s e s  an e x p l o s i o n  w i t h  the

(1) d e s t r o y i n g  an o c c u p i e d  s t r u c t u r e  of  a n o t h e r ;  or

(2) d e s t r o y i n g  or d a m a g i n g  an y p r o p e r t y ,  w h e t h e r  hi s  ow n  or 

a n o t h e r ' s ,  to c o l l e c t  i n s u r a n c e  fo r  the loss. It is an a f f i r m a t i v e  

d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  th a t  the a c t o r ' s  c o n d u c t  did 

not r e c k l e s s l y  e n d a n g e r  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e  o f  a n o t h e r  or 

p l a c e  a n y  o t h e r  p e r s o n  in d a n g e r  of d e a t h  or b o d i l y  injury.

Sec. 1 1 . 2 1 . 0 2 0 .  R E C K L E S S  B U R N I N G  O R  E X P L O D I N G .  A p e r s o n  c o mm i t s  a 

f e l o n y  of th e  t h i r d  d e g r e e  if he p u r p o s e l y  s t a r t s  a fire or c a us e s  an 

e x p l o s i o n ,  w h e t h e r  on h i s  o w n  p r o p e r t y  or a n o t h e r ' s  and  t h e r e b y  r e c k l e s s  1
(1) p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  o f  d e a t h  or bodily Injury; 0i

(2) p l a c e s  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e  of a n o t h e r  in 

d a n g e r  o f  d a m a g e  o r  d e s t r u c t i o n .
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Sec. 1 1 . 2 1 . 0 3 0 . F A I L U R E  TO C O N T R O L  O R  R E P O R T  D A N G E R O U S  F IRE. A 

p e r s o n  w h o  k n o w s  t hat a fir e  Is e n d a n g e r i n g  l i f e  or the p r o p e r t y  o f  a n­

ot h e r  and  f alls to t a k e  r e a s o n a b l e  m e a s u r e s  to put out or c o n t r o l  th e  . 

fire, w h e n  he can do so w i t h o u t  s u b s t a n t i a l  r i s k  to h i m s e l f ,  or to g i v e  

a p r o m p t  fire alarm, c o m m i t s  a m i s d e m e a n o r  if

(1) he k n o w s  tha t  he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l  or 

o t h e r  l egal d u t y  to p r e v e n t  or com b a t  th e fire:, or

(2) the fire w a s  started, l a w f u l l y ,  b y  h i m  or w i t h  hi s  assent, 

o r  on p r o p e r t y  in hi s  c u s t o d y  or .control.

Sec. 11.21.0*10. D E F I N I T I O N S .  In secs. 10 - *i0 of t h i s  c h a p t e r

(1) " o c c u p i e d  s t r u c t u r e "  i n c l u d e s  a v e s s e l ,  t r a i l e r ,  s l e e p i n g  

car, a i r p l a n e ,  or o t h e r  v e h i c l e ,  s t r u c t u r e  or p l a c e  a d a p t e d  for o v e r­

ni g h t  a c c o m m o d a t i o n  of p e r s o n s  or f o r  the c o n d u c t i n g  of b u s i n e s s ,  w h e th e r  

or not a p e r s o n  is a c t u a l l y  p r e sent.

(2) " p r o p e r t y "  is p r o p e r t y  of a n o t h e r ,  if a n y o n e  o t h e r  t h a n  

the a c t o r  h a s  a p o s s e s s o r y  or p r o p r i e t o r y  i n t e r e s t  in it. If a b u i l d i n g  

or s t r u c t u r e  is d i v i d e d  i n t o  s e p a r a t e l y  o c c u p i e d  un i t s , a unit not 

o c c u p i e d  by the a c t o r  Is an o c c u p i e d  s t r u c t u r e  o f  a n o t he r .

Sec. 1 1 . 2 1 . 0 5 0 .  C A U S I N G  C A T A S T R O P H E .  (a) O t h e r  t h a n  one a c t i n g  

u n d e r  l e g a l  a u t h o r i t y ,  a p e r s o n  w h o  c a u s e s  a c a t a s t r o p h e  by e x p l o s i o n ,  

f ire, flood, a v a l a n c h e ,  c o l l a p s e  of b u i l d i n g ,  r e l e a s e  of p o i s o n  gas, 

r a d i o a c t i v e  m a t e r i a l  or o t h e r  h a r m f u l  or d e s t r u c t i v e  f o r c e  or s u b s t a n c e ,  

or by any o t h e r  m e a n s  of c a u s i n g  p o t e n t i a l l y  w i d e s p r e a d  i n j u r y  or d a m a g e ,  

c o m m i t s  a f e l o n y  of the second, d e g r e e  if he d o e s  so p u r p o s e l y  or k n o w i n g l  

A p e r s o n  c a u s i n g  a c a t a s t r o p h e  m e n t i o n e d  in t h i s  s u b s e c t i o n  c o m m i t s  a 

f e l o n y  of the t h i r d  d e g r e e  if he doe s  so r e c k l e s s l y .

(b) A p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if he r e c k l e s s l y  c r e a t e s  a 

r i s k  o f  c a t a s t r o p h e  in the e m p l o y m e n t  of fire, e x p l o s i v e s  or o t h e r  d a n g e r  

ou s  a g e n t s  s p e c i f i e d  in (a) of thi s  section.
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(c) A p e r s o n  w h o  k n o w i n g l y  or r e c k l e s s l y  f a il s  to t a k e  r e a s o n a b l e  

m e a s u r e s  to p r e v e n t  o r  m i t i g a t e  a c a t a s t r o p h e  c o m m i t s  a m i s d e m e a n o r  if

(1) he k n o w s  t h a t  he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l  or 

o t h e r  l e g a l d u t y  to t a k e  s u c h  m e a s u r e s ;  or

(2) he d i d  or a s s e n t e d  to the act c a u s i n g  or t h r e a t e n i n g  the 

c a t a s t r o p h e .

Sec. 1 1 . 2 1 . 0 6 0 .  C R I M I N A L  M I S C H I E F .  (a) A p e r s o n  is g u i l t y  of 

c r i m i n a l  m i s c h i e f  if he

(1) d a m a g e s  t a n g i b l e  p r o p e r t y  of a n o t h e r  p u r p o s e l y ,  recklessl; 

or by n e g l i g e n c e  in th e  e m p l o y m e n t  o f  fire, e x p l o s i v e s ,  or o t h e r  d a n g e r­

ous m e a n s  s p e c i f i e d  in sec. 5 0 (a) of t h i s  c h a p t e r ;  or

(2) p u r p o s e l y  or r e c k l e s s l y  t a m p e r s  w i t h  t a n g i b l e  p r o p e r t y  of 

a n o t h e r  so as to e n d a n g e r  a p e r s o n  or p r o p e r t y ;  or

(3) p u r p o s e l y  or r e c k l e s s l y  c a u s e s  a n o t h e r  to s u f f e r  pecuniary 

loss b y  d e c e p t i o n  or t h r e a t ;

(4) as a t e n a n t  m a l i c i o u s l y  or w a n t o n l y  b r e a k s  the g l a s s  in oi 

d e f a c e s  a b u i l d i n g  in w h i c h  he is a t e n a n t ,  or w i l f u l l y  d e s t r o y s  or 

i n j u r e s  p e r s o n a l  p r o p e r t y  b e l o n g i n g  to the lan d l o r d .

(b) C r i m i n a l  m i s c h i e f  is a f e l o n y  o f  the t h i r d  d e g r e e  if the a c t o r  

p u r p o s e l y  c a u s e s  p e c u n i a r y  los s  in e x c e s s  o f  $5,000, or a s u b s t a n t i a l  

i n t e r r u p t i o n  or i m p a i r m e n t  o f  p u b l i c  c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  

s u p p l y  of w a t e r ,  gas o r  p o w e r ,  or o t h e r  p u b l i c  service. It is a m i s­

d e m e a n o r  if t h e  a c t o r  p u r p o s e l y  c a u s e s  p e c u n i a r y  loss in e x c e s s  of $10Q, 

or a p e t t y  m i s d e m e a n o r  if he p u r p o s e l y  or r e c k l e s s l y  c a u s e s  p e c u n i a r y  

l oss in e x c e s s  o f  $25. A p e r s o n  g u i l t y  o f  v i o l a t i n g  (a)(4) of this 

s e c t i o n  m a y  a l s o  be o r d e r e d  by th e  c o ur t  to m a k e  r e s t i t u t i o n  to the 

l a n d l or d .  A l l  o t h e r  c r i m i n a l  m i s c h i e f  is. a v i o l a t i o n .

A R T I C L E  2. B U R G L A R Y  

Sec. 1 1 . 2 1 . 0 7 0 .  B U R G L A R Y  (a) A p e r s o n  is g u i l t y  of b u r g l a r y  if he
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en t e r s  an o c c u p i e d  s t r u c t u r e ,  or s e p a r a t e l y  s e c u r e d  or o c c u p i e d  p o r t i o n s  

of an o c c u p i e d  s t r u c t u r e ,  w i t h  p u r p o s e  to c o m m i t  a c r i m e  in it, u n l e s s  

the p r e m i s e s  are at th e  tim e  o p e n  to the p u b l i c  or the  a c t o r  is l i c e n s e d  

or p r i v i l e g e d  to enter. It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  

for b u r g l a r y  that the s t r u c t u r e  w a s  a b a n d o n e d .

(b) B u r g l a r y  is a f e l o n y  of the s e c o n d  d e g r e e  if, in the c o u r s e  of

c o m m i t t i n g  t h e - o f f e n s e ,  th e  a c t o r

(1) p u r p o s e l y ,  k n o w i n g l y  or r e c k l e s s l y  i n f l i c t s  or a t t e m p t s  tc 

i n f l i c t  b o d i l y  i n j u r y  on a n yo n e ;  or

( 2 ) . is a r m e d  w i t h  e x p l o s i v e s  or a d e a d l y  w e ap o n .

(c) Al l  o t h e r  b u r g l a r y  is a f e l o n y  of the  t h i r d  d e gr e e .  A n  act is 

c o n s i d e r e d  "in the c o u r s e  of c o m m i t t i n g "  an o f f e n s e  i f  it o c c u r s  w h i l e  

a t t e m p t i n g  to com m i t  th e  o f f e n s e  or w h i l e  in f l i g h t  a f t e r  the a t t e m p t  or 

c o m m i s s i o n  of the o f fense. I

I
(d) No p e r s o n  m a y  be c o n v i c t e d  b o t h  for b u r g l a r y  a nd  fo r  the of  f enej

w h i c h  it wa s  his p u r p o s e  to c o m m i t  a f t e r  t h e  b u r g l a r i o u s  e n t r y  or f or  an

a t t e m p t  to c o mm i t  tha t  o f f e n s e ,  u n l e s s  th e  a d d i t i o n a l  o f f e n s e  c o n s t i t u t e ^  

a f e l o n y  of the first or s e c o n d  degree.

See. 1 1 . 21 . 0 8 0 .  C R I M I N A L  T R E S P A S S .  (a) A p e r s o n  c o m m i t s  the  o f­

fense of c r i m i n a l  t r e s p a s s  if, k n o w i n g  that he Is not l i c e n s e d  or p r i v i­

leg e d  to do so, he e n t e r s  or s u r r e p t i t i o u s l y  r e m a i n s  in or use s  or o c c u­

pie s  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e ,  or s e p a r a t l e y  s e c u r e d  or o c c u p i e d  

p o r t i o n  o f  a b u i l d i n g  or o c c u p i e d  s t r u c t ur e .  T h i s  o f f e n s e  is a p e t t y  

m i s d e m e a n o r .

( b ) A p e r s o n  c o m m i t s  the o f f e n s e  of ci’injiinal t r e s p a s s  if, k n o w i n g  

that he is not l i c e n s e d  or p r i v i l e g e d  to dp so,, he e n t e r s  or r e m a i n s  in £ 

p l a c e  as to w h i c h  n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  by

(1) a c t u a l  c o m m u n i c a t i o n  to the ac t o r ;

(2) p o s t i n g  in a m a n n e r  p r e s c r i b e d  by l a w  or r e a s o n a b l y  l i k e l
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to c o m e  to t h e  a t t e n t i o n  of an i n t r u d e r ;  or

(3) f e n c i n g  or o t h e r  e n c l o s u r e  m a n i f e s t l y  d e s i g n e d  to e x c l u d e

i n t r u d e r s .

(c) A n  o f f e n s e  u n d e r  (b) o f  t h i s  s e c t i o n  c o n s t i t u t e s  a p e t t y  m i s­

d e m e a n o r  if t h e  o f f e n d e r  d e f i e s  a n  o r d e r  to l e a v e  p e r s o n a l l y  c o m m u n i c a t e d  

to h i m  b y  t h e  o w n e r  o f  th e  p r e m i s e s  or o t h e r  a u t h o r i z e d  p e r s o n.  O t h e r­

w i s e  it is a v i o l a t i o n .

(d) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n

that

(1) t h e  b u i l d i n g  o r  o c c u p i e d  s t r u c t u r e  i n v o l v e d  In an o f f e n s e  

u n d e r  (a) o f  t h i s  s e c t i o n  w a s  a b a n d o n e d ;
j

(2) the p r e m i s e s  w e r e  at the t i m e  o p e n  to m e m b e r s  o f  the 

p u b l i c  a n d  t h e  a c t o r  c o m p l i e d  w i t h  al l  l a w f u l  c o n d i t i o n s  i m p o s e d  o n  a c c e s s  

to or r e m a i n i n g  in t h e  p r e m i s e s ;  or

(3) th e  a c t o r  r e a s o n a b l y  b e l i e v e d  tha t  t h e  o w n e r  o f  the p r e­

m i s e s ,  or o t h e r  p e r s o n  e m p o w e r e d  to l i c e n s e  a c c e s s  to them, w o u l d  have 

l i c e n s e d  h i m  to e n t e r  o r  r e m a i n .

(e) No p e r s o n  m a y  be p r o s e c u t e d  f or  a n  o f f e n s e  u n d e r  t his s e c t i o n  iff

(1) th e  e n t r y ,  use o r  o c c u p a n c y  o f  a n y  of th e  f a c i l i t i e s  

d e s c r i b e d  in  t h i s  s e c t i o n  is f o r  a n  e m e r g e n c y  in the c ase o f  i m­

m e d i a t e  a n d  d i r e  n e ed ,  and

(2) th e  p e r s o n  c o n t a c t s  th e  o w n e r  or a g e n t  w i t h i n  15 

d a y s  a f t e r  u s i n g  t h e  f a c i l i t y ,  or if t he  o w n e r  is u n k n o w n ,  the 

n e a r e s t  s t a t e  o r  l o c a l  p o l i c e  a g e n c y ,  a n d . m a k e s  a r e p o r t  o f  the. tim e  

o f  the en t r y ,  u s e  or o c c u p a n c y  of  th e  f a c i l i t y  a n d  an y  d a m a g e  to 

the f a c i l i t y  o r  p e r s o n a l  p r o p e r t y ,  u n l e s  n o t i c e  w a i v i n g  n e c e s s i t y

o f  t h e  r e p o r t  is p o s t e d  in t h e  f a c i l i t y  by the o w n e r  or hi s  agent.

(f) A c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e  fo r  v i o­

l a t i o n  o f  t h i s  s e c t i o n  m a y  s u s p e n d  all or par t  o f  a s e n t e n c e  on
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c o n d i t i o n ,  a m o n g  any o t h e r  w h i c h  m i g h t  he l a w f u l l y  o r d e r e d  b y  the 

court, that the d e f e n d a n t  m a k e  r e s t i t u t i o n  for, or r e p a i r ,  any 

d a m a g e  he c a u s e d  or c o m p e n s a t e  the o w n e r  fo r p r o p e r t y  u s e d  or c o n­

su m e d  .

(g) Th e D e p a r t m e n t  of Pub l i c  S a f e t y  s h a l l  p r o v i d e  f o r m s u p o n  

w h i c h  r e p o r t s  r e q u i r e d  by thi s  s e c t i o n  can be m a d e  a n d  s h a l l  s u p p l y  

the forms to all l o c a l  a n d  s tate p o l i c e  a g e n c i e s  in t h e  s t a t e  for 

p u b l i c  d i s t r i b u t i o n .  T h e  d e p a r t m e n t  m a y  a d o p t  r u l e s  an d r e g u l a t i o n s  

r e g a r d i n g  r e p o r t s  r e q u i r e d  u n d e r  thi s  section.

Sec. 1 1 . 2 1. 0 9 0 .  D E F I N I T I O N S .  In secs. 70 - 90 of  this 

c h a p te r ,  " o c c u p i e d  s t r u c t u r e "  m e a n s  a s t r u c t u r e ,  V e h i c l e ,  or p l a c e  

a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  of p e r s o n s ,  or f o r  the c a r r y i n g  

on of b u s i n e s s ,  w h e t h e r  or not a p e r s o n  is a c t u a l l y  p r e s e n t .

A R T I C L E  3. R O B BERY.

Sec. 1 1 . 21 . 1 0 0 .  R O B B E R Y .  (a) A p e r s o n  is g u i l t y  of r o b b e r y ,  

if in the c o u r s e  of c o m m i t t i n g  a theft, he

(1) r e c k l e s s l y  i n f l i c t s  s e r i o u s  b o d i l y  i n j u r y  u p o n  

the v i c t i m  of the t h e f t  or a n o t h e r ;

(2) t h r e a t e n s  t h e  v i c t i m  of t h e t h e f t  or a n o t h e r  w i t h  or 

p u r p o s e l y  p u t s  h i m  in fea r of i m m e d i a t e  s e r i o u s  b o d i l y  i n j u r y ;  or

(3) c o m m i t s  or t h r e a t e n s  i m m e d i a t e l y  to c o m m i t  a f e l o n y  

of th e  first or s e c o n d  degree.

(b) A n  act is c o n s i d e r e d  "in the c o u r s e  of c o m m i t t i n g  a t h e f t "

if it o c c u r s  in an a t t e m p t  to co m m i t  t h ef t  or in f l i g h t  a f t e r  the

a t t e m p t  or c o m m i s s i o n  of a theft.

(c) R o b b e r y  is a f e l o n y  of the s e c o n d  d e g r e e ,  e x c e p t  tha t  it 

is a f e l o n y  of the  first d e g r e e  if in the c o u r s e  of c o m m i t t i n g  the 

t h e f t  the a c t o r  a t t e m p t s  to k i l l  th e  v i c t i m  of t h e  t h e f t  or a n o t h e r ,  

or p u r p o s e l y  i n f l i c t s  or a t t e m p t s  to i n f l i c t  s e r i o u s  b o d i l y  i n j u r y
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u p o n  th e  v i c t i m  of t h e  t h e f t  or a n o t h e r .

A R T I C L E  4. T H E F T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 2 1 . 1 1 0 .  T H E F T  B Y  U N L A W F U L  T A K I N G .  (a) A p e r s o n

is g u i l t y  o f  t h e f t  if he u n l a w f u l l y  t a ke s ,  or e x e r c i s e s  u n l a w f u l  c o n­

tr o l  over, m o v a b l e  p r o p e r t y  of a n o t h e r  w i t h  p u r p o s e  to d e p r i v e  h i m  

o f  it p e r m a n e n t l y .

(b) A p e r s o n  is g u i l t y  o f  t h e f t  if he u n l a w f u l l y  t r a n s f e r s  

I m m o v a b l e  p r o p e r t y  of a n o t h e r  or an y  i n t e r e s t  in it w i t h  p u r p o s e  

to b e n e f i t  h i m s e l f  or a n o t h e r  not e n t i t l e d  to it.

Sec. 1 1 . 2 1 . 1 2 0 .  T H E F T  B Y  D E C E P T I O N .  (a) A p e r s o n  is g u i l t y  of

t h e f t  if he p u r p o s e l y  o b t a i n s  p r o p e r t y  of a n o t h e r  b y  d e c e p t i o n .  A

p e r s o n  d e c e i v e s  if he p u r p o s e l y

(1) c r e a t e s  or r e i n f o r c e s  a f a l s e  i m p r e s s i o n ,  i n c l u d i n g  

f a l s e  i m p r e s s i o n s  as to law, v a l u e ,  i n t e n t i o n  or o t h e r  s t a t e  of mind; 

bu t  d e c e p t i o n  as to a p e r s o n ' s  i n t e n t i o n  to p e r f o r m  a p r o m i s e  s hall 

no t  be i n f e r r e d  f r o m  the fact a l o n e  t hat he d i d  not s u b s e q u e n t l y  

p e r f o r m  the p r o m i s e ;

(2) p r e v e n t s  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  w h i c h  w o u l d  

a f f e c t  h i s  j u d g m e n t  of a t r a n s a c t i o n ;

(3) f a i l s  to c o r r e c t  a f a l s e  I m p r e s s i o n  w h i c h  th e  d e c e i v e r  

p r e v i o u s l y  c r e a t e d  or r e i n f o r c e d ,  or w h i c h  the d e c e i v e r  k n o w s  to be 

i n f l u e n c i n g  a n o t h e r  t o  w h o m  he  s t a n d s  in a f i d u c i a r y  or c o n f i d e n t i a l

r e l a t i o n s h i p ;  or

(4) f a i l s to d i s c l o s e  a k n o w n  lien, a d v e r s e  c l a i m  or o t h e r  

l e g a l  i m p e d i m e n t  to the e n j o y m e n t  o f  p r o p e r t y  w h i c h  he t r a n s f e r s  or 

e n c u m b e r s  i n  c o n s i d e r a t i o n  f o r  the p r o p e r t y  o b t a i n e d ,  w h e t h e r  the 

i m p e d i m e n t  is or is not va l i d ,  or is o r  is not a m a t t e r  of o f f i c i a l  

r e c o r d .

(b) T h e  t e r m  " d e c e i v e "  d o e s  not, h o w e v e r ,  i n c l u d e  f a l s i t y  as to
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m a t t e r s  h a v i n g  no p e c u n i a r y  s i g n i f i c a n c e , or p u f f i n g  b y  s t a t e m e n t s  un- 

l i k e l y  to d e c e i v e  r e a s o n a b l y  o r d i n a r y  p e r s o n s  in th e  g r o u p  a d d r e s s e d .

Sec. 11.2 1. 1 3 0 .  T H E F T  B Y  E X T O R T I O N .  (a) A p e r s o n  is g u i l t y  

of  t h e f t  if he p u r p o s e l y  o b t a i n s  p r o p e r t y  of a n o t h e r  by t h r e a t e n i n g  

to

(1) i n f l i c t  b o d i l y  i n j u r y  on a p e r s o n  or c o m m i t  a c r i m i n a l

o f f e n s e ;

(2) a c c u s e  a n y o n e  of a c r i m i n a l  o f f e n s e ;

(3) e x p o s e  a n y  s e c r e t  t e n d i n g  to s u b j e c t  a p e r s o n  to 

h a t r e d ,  c o n t e m p t  or r i d i c u l e , or to i m p a i r  hi s  c r e d i t  or b u s i n e s s  

r e p u t e ;

(4) tak e  or w i t h h o l d  a c t i o n  as an o f f i c i a l ,  or c a u s e  an 

o f f i c i a l  to take or w i t h h o l d  a c ti o n ;

(5) b r i n g  a b o u t  or c o n t i n u e  a s t r ik e ,  b o y c o t t  or o t h e r  c o l­

lec t i v e  u n o f f i c i a l  acti o n,  if the p r o p e r t y  is not d e m a n d e d  or r e c e i v e d  

for the b e n e f i t  of the g r o u p  in w h o s e  i n t e r e s t  the a c t o r  p u r p o r t s

to act;

(6) t e s t i f y  or p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  t e s t i m o n y  

o r  i n f o r m a t i o n  w i t h  r e s p e c t  to a n o t h e r’s l egal c l a i m  o r  d e f e n s e ;  or

(7) i n f l i c t  any o t h e r  h a r m  w h i c h  w o u l d  not b e n e f i t  the a c t o r

(b) It is an a f f i r m a t i v e  d e f e n s e  to -prosecution b a s e d  on

p a r a g r a p h s  (a)(2), (3) o r  (4) o f  t his s e c t i o n  that the p r o p e r t y  o b t a l n e  

by t h r e a t  o f  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  I n v o c a t i o n  of 

o f f i c i a l  a c t i o n  was h o n e s t l y  c l a i m e d  as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  

for h a r m  don e i n .the c i r c u m s t a n c e s  to w h i c h  the a c c u s a t i o n ,  e x p o s u r e ,  

l a w s u i t  or o t h e r  o f f i c i a l  a c t i o n  r e l a t e s ,  o r  as c o m p e n s a t i o n  for 

p r o p e r t y  or l a w f u l  s e rvices.

Sec. 1 1 .2 1 . 1 4 0 .  T H E F T  O F  P R O P E R T Y  L OST, M I S L A I D  OR D E L I V E R E D 'B Y  

M I S T A K E .  A p e r s o n  who comes i nto c o n t r o l  o f  p r o p e r t y  o f  a n o t h e r  tha t
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he k n o w s  to h a v e  b e e n  lost, m i s l a i d ,  or d e l i v e r e d  u n d e r  a m i s t a k e  as to 

th e  n a t u r e  o r  a m o u n t  o f  th e  p r o p e r t y  or the I d e n t i t y  of th e  r e c i p i e n t ,  I 

is g u i l t y  o f  t h e f t  if, w i t h  p u r p o s e  to d e p r i v e  the  o w n e r  o f  it, he f ails 

to t a k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  the p r o p e r t y  to a p e r s o n  e n t i t l e d  

to h a v e  it.

Sec. 1 1 . 2 1 . 1 5 0 .  R E C E I V I N G  S T O L E N  P R O P E R T Y .  (a) A p e r s o n  is g u i l t j  

o f  t h e f t  if he p u r p o s e l y  r e c e i v e s ,  r e t a i n s  or d i s p o s e s  of m o v a b l e  proper-1 

ty of a n o t h e r  k n o w i n g  th a t  it ha s  b e e n  s t o l e n ,  or b e l i e v i n g  that it has 

p r o b a b l y  b e e n  s t o l e n ,  u n l e s s  the  p r o p e r t y  is r e c e i v e d ,  r e t a i n e d ,  or 

d i s p o s e d  w i t h  p u r p o s e  to r e s t o r e  it to the owner. " R e c e i v i n g "  m e a n s  

a c q u i r i n g  p o s s e s s i o n ,  c o n t r o l  or title, or l e n d i n g  on the s e c u r i t y  of 

t h e  p r o p e r t y .

(b) A p e r s o n  or  h i s  a g e n t ,  e m p l o y e e ,  or r e p r e s e n t a t i v e  w h o s e  

p r i n c i p a l  b u s i n e s s  is d e a l i n g  in or c o l l e c t i n g  u s e d  or s e c o n d h a n d  m e r­

c h a n d i s e  or p e r s o n a l  p r o p e r t y ,  w h o  b u y s  or r e c e i v e s  p r o p e r t y  w h i c h  has 

b e e n  s t o l e n  is r e b u t t a b l y  p r e s u m e d  to h a v e  b o u g h t  or r e c e i v e d  the p r o p e r­

ty  k n o w i n g  it w a s  s t o l e n  if a p e r s o n  in his c a p a c i t y  s h o u l d  h a v e  r e a s o n­

a b l y  i n q u i r e d  as to w h e t h e r  th e  p e r s o n  f r o m  w h o m  the p r o p e r t y  wa s  b o u g h t  

o r  r e c e i v e d  h a d  th e  l e g a l  r i g h t  to sel l  or d e l i v e r  it, an d he f a i l e d  to 

m a k e  th e  inquiry..

(c) In a d d i t i o n  to the c r i m i n a l  penalty, p r o v i d e d  for a v i o l a t i o n  of 

t h i s  s e c t i o n ,  a p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is l i a b l e  in a c ivil 

a c t i o n  to t h e  o w n e r  o f  the s t o l e n  p r o p e r t y  for t h r e e  t i m es  t h e  a m o u n t  of 

a c t u a l  d a m a g e s  s u s t a i n e d  b y  h i m  b y  the l oss o f  the p r o p e r t y ,  as w e l l  as 

al l  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 1 1 . 2 1 . 1 6 0 .  T H E F T  OF  S E R V I C E S .  (a) A p e r s o n  is g u i l t y  of 

t h e f t  if he p u r p o s e l y  o b t a i n s  s e r v i c e s  w h i c h  he k n o w s  are a v a i l a b l e  o nly 

f o r  c o m p e n s a t i o n ,  b y  d e c e p t i o n  or t h r e a t ,  or by f a l s e t o k e n  or o t h e r  

m e a n s  to avoid" p a y m e n t  f o r  t h e  service. " S e r v i c e s "  i n c l u d e s  labor,
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p r o f e s s i o n a l  servi c e ,  t r a n s p o r t a t i o n ,  t e l e p h o n e  or o t h e r  p u b l i c  s e r v i ce ,  

a c c o m m o d a t i o n  in h o t e l s ,  r e s t a u r a n t s  or e l s e w h e r e ,  a d m i s s i o n  to e x h i b i­

tions, us e  of v e h i c l e s  or o t h e r  m o v a b l e  p r o p e r t y ,  W h e n  c o m p e n s a t i o n
1

for s e r v i c e  is o r d i n a r i l y  p a i d  i m m e d i a t e l y  u p o n  the r e n d e r i n g  of the  j
s

service, as in the c ase of h o t e l s  and  r e s t a u r a n t s ,  r e f u s a l  to p a y  or j

a b s c o u n d i n g  w i t h o u t  p a y m e n t  or o f f e r  to p a y  g i v e s  r i s e  to trie presumptiofi

that the s e r v i c e  wa s  o b t a i n e d  b y  d e c e p t i o n  as to i n t e n t i o n  to pay. I

(b) A p e r s o n  c o m m i t s  t h e f t  if, h a v i n g  c o n t r o l  o v e r  th e  d i s p o s i t i o n

of s e r v i c e s  of othe r s ,  to w h i c h  he is not e n t i t l e d ,  he k n o w i n g l y  diverts]

the s e r v i c e s  to his o w n  b e n e f i t  or to th e  b e n e f i t  o f  a n o t h e r  not entitleji

|
to them. |

Sec. 11 . 2 1 . 1 7 0 .  T H E F T  BY F A I L U R E  TO M A K E  R E Q U I R E D  D I S P O S I T I O N  OF j
!

FUNDS. R E C E I V E D .  (a) A p e r s o n  w ho  p u r p o s e l y  o b t a i n s  p r o p e r t y  u p o n  j

a g r e e m e n t ,  or s u b j e ct  to a k n o w n  l e g a l  o b l i g a t i o n ,  to m a k e  s p e c i f i e d  payjj-

m e n t  or o t h e r  d i s p o s i t i o n ,  w h e t h e r  f r o m  the  p r o p e r t y  or its p r o c e e d s  or j
s

f r o m  his ow n  p r o p e r t y  to be r e s e r v e d  in e q u i v a l e n t  a m o u n t,  is g u i l t y  of j

t heft if he d e a l s  w i t h  the p r o p e r t y  o b t a i n e d  as hi s  o w n  a n d  f a i l s  to

m a k e  the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n ,  u n l e s s  th e  a c t o r  p r o v e s  tha t  Mis

o b l i g a t i o n  in t h e  t r a n s a c t i o n  w a s  l i m i t e d  to a p r o m i s e  or o t h e r  d u t y  to jj
I

be p e r f o r m e d  in the f u t u r e  w i t h o u t  an y  p r e s e n t  d u t y  to r e s e r v e  p r o p e r t y  

for the p e r f o r m a n c e .  j

(b) T h i s  o f f e n s e  is c o m m i t t e d  n o t w i t h s t a n d i n g  t hat it m a y  b e  i m p o s­

sible to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to t h e  v i c t i m  at the 

tim e o f  the a c t o r ' s  f a i l u r e  to m a k e  the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n !

(c) A n  o f f i c e r  or e m p l o y e e  o f  the g o v e r n m e n t  or o f  a f i n a n c i a l

i n s t i t u t i o n  is p r e s u m e d

(1) to k n o w  a n y  l e g a l  o b l i g a t i o n  r e l e v a n t  to his  c r i m i n a l
ij

l i a b i l i t y  u n d e r  t his s e c t i on ,  and

(2) to h a v e  d e a l t  w i t h  the p r o p e r t y  as his o w n  if he f a i l s  tq

I
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p a y  or a c c o u n t  u p o n  l a w f u l  d e m a n d ,  or if a n  a u d i t  r e v e a l s  a s h o r t a g e  or 

f a l s i f i c a t i o n  of a c c o u n t s .

Sec. 1 1 . 2 1 . 1 8 0 .  U N A U T H O R I Z E D  U S E  OP A U T O M O B I L E S  A N D  O T H E R  V E H I C L E S ,

(a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he o p e r a t e s  a n  a u t o m o b i l e ,  a i r­

pla n e ,  m o t o r c y c l e ,  m o t o r b o a t ,  or o t h e r  m o t o r - p r o p e l l e d  v e h i c l e  w i t h o u t  

c o n s e n t  o f  t h e  owner. It is an A f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e f  

t h i s  s e c t i o n  if t h e  o w n e r  w o u l d  h a v e  c o n s e n t e d  to the o p e r a t i o n  h a d  he 

k n o w n  o f  it;

(b) A court h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e  for v i o l a t i o n  of

(a) of t h i s  s e c t i o n  m a y  (1) i m p o s e  a l o n g e r  s e n t e n c e  or a h i g h e r  fine' 

t h a n  it w o u l d  h a v e  o r d i n a r i l y  i m p o s e d ,  if s u b s t a n t i a l  p r o p e r t y  d e s t r u c­

t i o n  r e s u l t s  f r b m  t h e U n l a w f u l  o p e r a t i o n  of a v e h i c l e  u n d e r  (a) of this 

s e c t i o n ,  or (2) s u s p e n d  a l l  or p a r t  of A s e n t e n c e  on c o n d i t i o n ,  A m o n g  

a n y  o t h e r  w h i c h  m i g h t  be o r d e r e d  b y  the c ou r t ,  t hat th e  d e f e n d a n t  rnAke 

r e s t i t u t i o n  for* or r e p a i r j  a h y  d a m a g e  he ha s  c a u s e d  or c o m p e n s a t e  the 

o w n e r  for p r o p e r t y  u s e d  or c o n s u m e d .

Sec. 1 1 . 2 1 . 1 9 0 .  C O N S O L I D A T I O N  OP T H E F T  O F F E N S E S .  C o n d u c t  denomiri- > 

a t e d  t heft in secs. 110 - 210 o f  t h i s  c h a p t e r  c o n s t i t u t e s  a sin g l e  

o f f e n s e .  A n  a c c u s a t i o n  of  t h e f t  m a y  be S u p p o r t e d  b y  e v i d e n c e  that it WAS

c o m m i t t e d  in a n y  m a n n e r  that w o u l d  be t h e f t  u n d e r  secs. 110 - 210 of

,
t h i s  c ha p t e r ,  n o t w i t h s t a n d i n g  the s p e c i f i c a t i o n  of a d i f f e r e n t  m a n n e r  in 

th e  i n d i c t m e n t  or i n f o r m a t i o n ,  s u b j e c t  o n l y  to the p o w e r  of the c ourt to 

e n s u r e  fa i r  t r i a l  b y  g r a n t i n g  a c o n t i n u a n c e  or o t h e r  a p p r o p r i a t e  r e l i e f  

w h e r e  te c o n d u c t  o f  the d e f e n s e  w o u l d  be p r e j u d i c e d  by l a c k  of  fai r  notidf 

or b y  sur pr i s e .

Sec. 1 1 . 2 1 . 2 0 0 .  G R A D I N G  OF T H E F T  O F F E N S E S .  (a) T h e f t  c o n s t i t u t e s  

a f e l o n y  o f  t h e  t h i r d  d e g r e e  if the a m o u n t  i n v o l v e d  e x c e e d s  $500, or if 

t h e  p r o p e r t y  s t o l e n  is a f i r e a r m ,  a u t o m o b i l e ,  a i r p l a n e ,  m o t o r c y l c e ,  m o t o r­

boa t ,  or o t h e r  m o t o r - p r o p e l l e d  v e h i c l e ,  or in the c ase of t h e f t  by receiv-
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in g  s t o l e n  p r o p e r t y ,  if t h e r e c e i v e r  is in the b u s i n e s s  of b u y i n g  or 

s e l l i n g  s t o l e n  p r o p e rt y .

(b) T h e ft  not c o v e r e d  in (a) of thi s  s e c t i o n  c o n s t i t u t e s  a m i s d e­

mea n o r ,  e x c e p t  t hat if the p r o p e r t y  wa s not t a k e n  f r o m  the p e r s o n  or by 

thre a t ,  or in b r e a c h  of a f i d u c i a r y  o b l i g a t i o n ,  and the a c t o r  p r o v e s  by 

8, p r e p o n d e r a n c e  of* the e v i d e n c e  iliat i-3ne a m o u n t  i n v o l v e d  w a s  l ess thian 

$50, the o f f e n s e  c o n s t i t u t e s  a p e t t y  m i s d e m e a n o r .

(c) Th e  a m o u n t  i n v o l v e d  in a t h e f t  is c o n s i d e r e d  to be t h e  r e p l a c e  

m e n t  value, in a w a y  that is r e a s o n a b l y  a p p l i c a b l e ,  o f  the p r o p e r t y  or 

s e r v i c e s  w h i c h  the a c t o r  s tole or a t t e m p t e d  to steal. A m o u n t s  i n v o l v e d  

in theft c o m m i t t e d  u n d e r  one sc h e m e  or c o u r s e  of c o n d u c t ,  w h e t h e r  f r o m  

the same p e r s o n  or s e v e r a l  p e r s o n s ,  m a y  be a g g r e g a t e d  in d e t e r m i n i n g  the 

grade of the offense.

Sec. 1 1. 2 1 . 2 1 0 .  D E F E N S E  TO P R O S E C U T I O N  F O R  THEFT. (a) It is a n  

a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  for t h e f t  tha t  the a c t o r

(1) w a s  u n a w a r e  that the p r o p e r t y  or s e r v i c e  w a s  t h a t  of

another;

(2) a c t e d  u n d e r  a n  h o n e s t  c l a i m  of r i g h t  to the p r o p e r t y  or 

s e r v i ce  i n v o l v e d  or that he h a d  a r i g h t  to a c q u i r e  or d i s p o s e  o f  it as 

he did; or

(3) t o o k  p r o p e r t y  e x p o s e d  for sale, i n t e n d i n g  to p u r c h a s e  a n d  

p a y  for it p r o m p t l y ,  or r e a s o n a b l y  b e l i e v i n g  tha t  the owner, if p r e s e n t ,  

w o u l d  h a v e  c o n s e n t ed .

(b) It is not d e f e n s e  tha t t h e f t  w a s  f r o m  the a c t o r ' s  s p o u s e,  

except that m i s a p p r o p r i a t i o n  of h o u s e h o l d  an d  p e r s o n a l  e f f e c t s ,  or o t h e r  

p r o p e r t y  n o r m a l l y  a c c e s s i b l e  to b o t h  sp o u s e s ,  is t h e f t  o n l y  i f  it o c c u r s  

a f t e r  the p a r t i e s  h a v e  c e a s e d  l i v i n g  t o g e t h e r .

A R T I C L E  5. F O R G E R Y  A N D  F R A U D U L E N T  P R A C T I C E S .

Sec. 1 1 . 2 1 . 2 2 0 .  F O R G E R Y .  (a) A p e r s o n  is g u i l t y  of f o r g e r y  if,
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w i t h  p u r p o s e  to d e f r a u d  or i n j u r e  a n y o n e ,  or w i t h  k n o w l e d g e  tha t  he is

f a c i l i t a t i n g  a f r a u d  or i n j u r y  to be p e r p e t r a t e d  by a n y o n e ,  the a c t o r  j

(1) a l t e r s  a w r i t i n g  o f  a n o t h e r  w i t h o u t  h i s  a u t h o r i t y ;  or

(2) m a k e s ,  c o m p l e t e s ,  e x e c u t e s ,  a u t h e n t i c a t e s ,  i s s u e s  or

t r a n s f e r s  a w r i t i n g  so t ha t  it p u r p o r t s  to be the act of a n o t h e r  w h o  d i d  I, 

no t  a u t h o r i z e  t h a t  act, or to h a v e  b e e n  e x e c u t e d  at a tim e  or p l a c e  or

in a n u m b e r e d  s e q u e n c e  o t h e r  t h a n  w a s  in fact the case, or to be a copy 

o f  an o r i g i n a l  w h e n  n o  o r i g i n a l  e x i s t e d ;  or

(3) u t t e r s  a n y  w r i t i n g  w h i c h  he k n o w s  to be f o r g e d  in a m a n n e r  

s p e c i f i e d  in (1) a n d  (2) o f  t h i s  s u b s e c t i o n .

(b) F o r g e r y  is a f e l o n y  o f  th e  s e c o n d  d e g r e e  if the w r i t i n g  is J

v a l u e d  in e x c e s s  o f  $ 5 0 0 , a c c o r d i n g  to its r e p l a c e m e n t  v a l u e ,  in a w ay

th a t  is r e a s o n a b l y  a p p l i c a b l e .  F o r g e r y  is a f e l o n y  o f  the t h i r d  d e g r e e

if the w r i t i n g  is v a l u e d  at l e s s  t h a n  $ 5 0 0 , a c c o r d i n g  to its r e p l a c e m e n t  

v a l u e ,  in a w a y  t h a t  is r e a s o n a b l y  a p p l i c a b l e .  Al l  o t h e r  f o r g e r y  is a 

m i s d e m e a n o r .

(c) F o r  p u r p o s e s  of secs. 220 - 350 o f  thi s  c h a p t e r ,  a " w r i t i n g "  

i n c l u d e s  p r i n t i n g  or a n y  o t h e r  m e t h o d  o f  r e c o r d i n g  i n f o r m a t i o n ,  money, 

coins, t o k e n s ,  s t am p s ,  se a l s ,  c r e d i t  cards, b a d g e s ,  t r a d e - m a r k s ,  s e c u r­

ities, w i l l s ,  d e e d s ,  c o n t r a c t s ,  r e l e a s e s ,  c o m m e r c i a l  i n s t r u m e n t s ,  and 

o t h e r  s y m b o l s  o f  v a l u e ,  r i g h t ,  p r i v i l e g e  or i d e n t i f i c a t i o n .

Sec. 1 1 . 2 1 . 2 3 0 .  S I M U L A T I N G  O B J E C T S  OF A N T I Q U I T Y .  A p e r s o n  c o m m i ts  

a m i s d e m e a n o r  if, w i t h  p u r p o s e  to d e f r a u d  a p e r s o n  or w i t h  k n o w l e d g e  that! 

h e  is f a c i l i t a t i n g  a f r a u d  to be p e r p e t r a t e d  by a p e r s o n  he m a k e s ,  a l t e r d  

or  u t t e r s  a n y  o b j e c t  so t h a t  it a p p e a r s  to h a v e  v a l u e  b e c a u s e  of a n t i -  | 

q u i t y ,  r a r i t y ,  s o u r c e ,  or a u t h o r s h i p  w h i c h  it do e s  n o t  p o s s e s s .  j

Sec. 1 1 . 2 1 . 2 4 0 .  F R A U D U L E N T  D E S T R U C T I O N ,  R E M O V A L  OR C O N C E A L M E N T  OF f 

R E C O R D A B L E  I N S T R U M E N T S .  A p e r s o n  c o m m i t s  a f e l o n y  o f  the t h i r d  d e g r e e  ifj 

w i t h  p u r p o s e  to d e c e i v e  or I n j u r e  a n y o n e ,  he d e s t r o y s ,  r e m o v e s  or conceal!
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a w ill, deed, m o r t a g e ,  s e c u r i t y  i n s t r u m e n t  or o t h e r  w r i t i n g  r e q u i r i n g  

p u b l i c  r e c o r d i n g  or filing.

Sec. 1 1 . 2 1 , 2 5 0 .  T A M P E R I N G  W I T H  R E C O R D S .  A p e r s o n  c o m m i t s  a m i s­

d e m e a n o r  if, k n o w i n g  t h a t  he h a s  no p r i v i l e g e  to do so, he f a l s i f i e s ,  

d e s t r o y s ,  r e m o v e s  or c o n c e a l s  a w r i t i n g  o r  r e c o r d  w i t h  p u r p o s e  to deceiv< 

or i n j u r e  a n y o n e  or to c o n c e a l  a w r o n g d o i n g .

Sec. 1 1. 2 1 . 2 6 0 .  B A D  CHECKS. A p e r s o n  w h o  i s s u e s  or p a s s e s  a c h e c k

or s i m i l a r  sight o r d e r  for th e  payment' of m o n e y ,  k n o w i n g  t hat it w i l l  no|

I
be h o n o r e d  b y  the d r a w e e ,  c o m m i t s  a m i s d e m e a n o r .  F o r  t h e p u r p o s e s  o f  j 

t h i s  s e c t i o n  as w e l l  as in any p r o s e c u t i o n  f o r  t h e f t  c o m m i t t e d  by m e a n s  

o f  a ba d  check, an i s s u e r  is p r e s u m e d  to k n o w  that th e  c h e c k  or o r d e r  

w o u l d  not be p a i d  if

(1) the i s s u e r  had  no a c c o u n t  w i t h  the d r a w e e  at the t i m e  the

c h e c k  or o r d e r  wa s  i s su e d ;  or

(2) p a y m e n t  wa s r e f u s e d  by the d r a w e e  fo r  l a c k  of funds, u p o n  

p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  issue, a n d  the i s s u e r  f a i l e d  to m a k e  i 

g o o d  w i t h i n  10 d a y s  a f t e r  r e c e i v i n g  n o t i c e  o f  t hat r e f u s a l  b y  the bank.

Sec. 1 1 . 21 . 2 6 5 .  C R E D I T  CARDS. (a) A p e r s o n  c o m m i t s  an o f f e n s e  if 

he u s e s  a cr e d i t c ar d  for the p u r p o s e  of o b t a i n i n g  m o n e y ,  p r o p e r t y  or 

s e r v i c e s  w i t h  k n o w l e d g e  that

(1) the c a r d  Is s t o l e n  or forged;

(2) the c a r d  ha s  b e e n  r e v o k e d  or c a n c e l e d ;  or

(3) for an y  o t h e r  r e a s o n  his us e  of th e  c a r d  is u n a u t h o r i z e d .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  (3) of thi s  

s e c t i o n  if the a c t o r  p r o v e s  b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e  tha t  he 

h a d  the p u r p o s e  a n d  a b i l i t y  to m e e t  all o b l i g a t i o n s  to the I s s u e r  a r i s i n g  

out of his use  of the card, a n d  that he has m e t  the o b l i g a t i o n s  to the 

i s s u e r  at the t i m e  the p r o s e c u t i o n  Is i n s t i t u t e d .

(c) F o r  p u r p o s e s  o f  thi s  s e c tion, " c r e d i t  c a r d "  m e a n s  a w r i t i n g
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p u r p o r t i n g  t o  e v i d e n c e  an u n d e r t a k i n g  to p a y  for m o n e y ,  p r o p e r t y  or 

s e r v i c e s  d e l i v e r e d  o r  r e n d e r e d  to or u p o n  t h e  o r d e r  of a d e s i g n a t e d  

p e r s o n  o r  b e a r e r *

(d) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  of the s e c o n d  d e g r e e  

if the  v a l u e  o f  the  m o n e y ,  p r o p e r t y  or s e r v i c e s  s e c u r e d  or s o u g h t  to be 

s e c u r e d  by  m e a n s  o f  the  c r e d i t  c a r d  e x c e e d s  $500. , If th e  v a l u e  of the 

p r o p e r t y ,  m o n e y  or s e r v i c e s  s e c u r e d  o r  s o u g h t  to be s e c u r e d  b y  m e a n s  of 

t h e  c r e d i t  c a r d  is l e s s  t h a n  $500, it is a m i s d e m e a n o r ,  u n l e s s  (a)(1) of 

t h i s  s e c t i o n  is a p p l i c a b l e ,  i n  w h i c h  c a s e  it is a f e l o n y  o f  the t h i r d  j 

d e g r e e .

Sec. 1 1 . 2 1 . 2 8 0 .  C O M M E R C I A L  B R I B E R Y  A N D  B R E A C H  OP D U T Y  TO A C T  

D I S I N T E R E S T E D L Y .  (a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he s o l i c i t s , 

a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  as c o n s i d e r a t i o n  for k n o w i n g l y  

v i o l a t i n g  o r  a g r e e i n g  to violate, a d u t y  o f  f i d e l i t y  to w h i c h  he is 

s u b j e c t  as

(.1) a g e n t ,  p a r t n e r  or e m p l o y e e  of  an o t h e r ;

(2) t r u s t e e ,  g u a r d i a n ,  or o t h e r  f i d u c i a r y ;

(3) l a w y e r ,  p h y s i c i a n ,  a c c o u n t a n t ,  a p p r a i s e r ,  or o t h e r  

p r o f e s s i o n a l  a d v i s e r  or c o n s u l t a n t ;

(4) o f f i c e r ,  d i r e c t o r ,  p a r t n e r ,  m a n a g e r  or o t h e r  p a r t i c i p a n t  

in the  d i r e c t i o n  o f  t h e  a f f a i r s  of a n  I n c o r p o r a t e d  or u n i n c o r p o r a t e d  

a s s o c i a t i o n ;  o r

(5) a r b i t r a t o r  or o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u d i c a t o r  

or r e f e re e .

(b) A p e r s o n  w h o  h o l d s  h i m s e l f  ou t  to th e  p u b l i c  as b e i n g  e n g a g e d  

in the b u s i n e s s  of m a k i n g  d i s i n t e r e s t e d  s e l e c t i o n ,  a p p r a i s a l ,  or criticism 

o f  c o m m o d i t i e s  o r  s e r v i c e s  c o m m i t s  a m i s d e m e a n o r  if he s o l i c i t s ,  accepts! 

o r  a g r e e s  t o  a c c e p t  a n y  b e n e f i t  to i n f l u e n c e  his s e l e c t i o n ,  a p p r a i s a l  or)

c r i t i c i s m .  i
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(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he c o n f e r s ,  o r  O f f e r s  or 

a g r e e s  to conf er ,  a b e n e f i t  the a c c e p t a n c e  o f  w h i c h  w o u l d  be c r i m i n a l  

u n d e r  thi s  section.

Sec. 1 1 . 21 . 2 9 0 .  R I G G I N G  P U B L I C L Y  E X H I B I T E D  C O N T E S T .■ (a) A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if, w i t h  p u r p o s e  to p r e v e n t  a p u b l i c l y  e x h i b i t e d

c o n t e s t  f r o m  b o t n g  c o n d u c t e d  in siccordanc0 w i t h  t-h© r u l o s  an d  u s 3,gos
p u r p o r t i n g  to g o v e r n  it, he

(1) c o n f e r s  or o f f e r s  or a g r e e s  to c o n f e r  a b e n e f i t  u p o n ,  or 

t h r e a t e n s  an i n j u r y  to a p a r t i c i p a n t ,  o f f i c i a l  or o t h e r  p e r s o n  a s s o c i a t e  

w i t h  the c o n t e s t  or e x h i b i t i o n ;  or

(2) t a m p e r s  w i t h  a p e r s o n ,  a n i m a l  or thing.

(b) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  s o l i c i ts ,  

a c c e p t s  or a g r e e s  to a c c e p t  a b e n e f i t  the g i v i n g  of w h i c h  w o u l d  be

p r o h i b i t e d  u n d e r  (a) of t h i s  section.

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  e n g a g e s  in, 

s p o n s o r s ,  p r o d u c e s ,  j u d g e s  or o t h e r w i s e  p a r t i c i p a t e s  in a p u b l i c l y  

e x h i b i t e d  c o n t e s t  k n o w i n g  that the c o n t e s t  is not b e i n g  c o n d u c t e d  in 

c o m p l i a n c e  w i t h  the r u l e s  and u s a g e s  p u r p o r t i n g  to g o v e r n  it, by r e a s o n  

of c o n d u c t  wdiich w o u l d  be c r i m i n a l  u n d e r  t h i s  seciton.

Sec. 11 . 2 1 . 3 0 0 .  D E F R A U D I N G  S E C U R E D  C R E D I T O R S .  A p e r s o n  c o m m i t s  a

m i s d e m e a n o r  if he d e s t r o y s ,  r e m o v e s ,  c o n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s  or 

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  s u b j e c t  to a s e c u r i t y  i n t e r e s t  w i t h  purpose]

to h i n d e r  e n f o r c e m e n t  of t hat int e re s t .

Sec. 1 1 . 2 1 , 3 1 0 .  F R A U D  IN I N S O L V E N C Y .  A p e r s o n  c o m m i t s  a m i s d e m e a n­

or if, k n o w i n g  tha t  p r o c e e d i n g s  h a v e  b e e n  or ar e  du e  to b e  i n s t i t u t e d  for 

the a p p o i n t m e n t  of a r e c e i v e r  or o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  

p r o p e r t y  for the b e n e f i t  of c r e d i t o r s ,  or t hat a n y  o t h e r  c o m p o s i t i o n  or 

l i q u i d a t i o n  for the b e n e f i t  of c r e d i t o r s  has b e e n  or is a b o u t  to b e  m a d e ,  

he
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(1) d e s t r o y s ,  r e m o v e s ,  c o n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s ,  or ]

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  w i t h  p u r p o s e  to d e f e a t  or o b s t r u c t  the 1

c l a i m  o f  a n y  c r e d i t o r ,  or o t h e r w i s e  to o b s t r u c t  th e  o p e r a t i o n  o f  a la w  1 

r e l a t i n g  t o  a d m i n i s t r a t i o n  o f  p r o p e r t y  f o r  th e  b e n e f i t  of c r e d i t o r s ;

(2) k n o w i n g l y  f a l s i f i e s  a w r i t i n g  or r e c o r d  r e l a t i n g  to the 

p r o p e r t y ;  or

(3) k n o w i n g l y  m i s r e p r e s e n t s  or r e f u s e s  to d i s c l o s e  to a 

r e c e i v e r  o r  o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  f o r  the b e n e f i t  

o f  c r e d i t r s ,  t h e  e x i s t e n c e ,  a m o u n t  or l o c a t i o n  o f  th e  p r o p e r t y ,  or any 

o t h e r  i n f o r m a t i o n  w h i c h  the a c t o r  c o u l d  be l e g a l l y  r e q u i r e d  to f u r n i s h  

in r e l a t i o n  to s u c h  a d m i n i s t r a t i o n .

Sec. 1 1 . 2 1 . 3 2 0 .  R E C E I V I N G  D E P O S I T S  IN A F A I L I N G  F I N A N C I A L  I N S T I T U­

TION. A n  o f f i c e r ,  m a n a g e r  or o t h e r  p e r s o n  d i r e c t i n g  or p a r t i c i p a t i n g  In 

t he d i r e c t i o n  o f  a f i n a n c i a l  I n s t i t u t i o n  c o m m i t s  a m i s d e m e a n o r  if he 

r e c e i v e s  o r  p e r m i t s  th e  r e c e i p t  o f  a d e p o s i t ,  p r e m i u m  p a y m e n t  or o t h e r  

i n v e s t m e n t  in t h e  I n s t i t u t i o n  k n o w i n g  t h a t

(1) d u e  to f i n a n c i a l  d i f f i c u l t i e s  t h e  i n s t i t u t i o n  Is a b o u t to 

s u s p e n d  o p e r a t i o n s  o r  go i n t o  r e c e i v e r s h i p  o r  r e o r g a n i z a t i o n ;  a n d

(2) t h e  p e r s o n  m a k i n g  the d e p o s i t  or o t h e r  p a y m e n t  is u n a w a r e  

o f  the p r e c a r i o u s  s i t u a t i o n  o f  th e  i n s t i t u t i o n .

Sec. 1 1 . 2 1 . 3 3 0 .  M I S A P P L I C A T I O N  O F  E N T R U S T E D  P R O P E R T Y  A N D  P R O P E R T Y  

O F  G O V E R N M E N T  O R  F I N A N C I A L  I N S T I T U T I O N .  A p e r s o n  c o m m i t s  a o f f e n s e  if hej 

a p p l i e s  o r  d i s p o s e s  o f  p r o p e r t y  t h a t  has b e e n  e n t r u s t e d  to h i m  as a 

f i d u c i a r y ,  o r  p r o p e r t y  o f  the g o v e r n m e n t  or of a f i n a n c i a l  I n s t i t u t i o n ,  

in a m a n n e r  w h i c h  he k n o w s  is u n l a w f u l  a n d  i n v o l v e s  s u b s t a n t i a l  r i s k  of 

loss or d e t r i m e n t  to t h e  o w n e r  o f  th e  p r o p e r t y  or to a p e r s o n  for w h o s e  

b e n e f i t  th e p r o p e r t y  w a s  e n t r u s t e d .  The o f f e n s e  is a m i s d e m e a n o r  if the 

a m o u n t  i n v o l v e d  e x c e e d s  $50 but Is les s  t h a n  $500. The o f f e n s e  is a 

f e l o n y  o f  t h e  t h i r d  d e g r e e  if t h e  a m o u n t  i n v o l v e d  e x c e e d s  $ 5 0 0 ; o t h e r w i s e
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it is a p e t t y  m i s d e m e a n o r .  F o r  the p u r p o s e s  of t h i s  s e c t i o n ,  " f i d u c i a r y 1 

i n c l u d e s  t r u s t e e ,  g u a r d i a n ,  e x e c u t o r ,  a d m i n i s t r a t o r ,  r e c e i v e r ,  a n d  an y  

p e r s o n  c a r r y i n g  on f i d u c i a r y  f u n c t i o n s  on b e h a l f  of a c o r p o r a t i o n  or othei 

o r g a n i z a t i o n  w h i c h  is a f i d u c i ar y .

Sec. 1 1 . 21 . 3 ^ 0 .  S E C U R I N G  E X E C U T I O N  OF D O C U M E N T S  BY D E C E P T I O N .  A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if by d e c e p t i o n  he c a u s e s  a n o t h e r  to execute 

a n  i n s t r u m e n t  a f f e c t i n g  or p u r p o r t i n g  to a f f e c t  or. l i k e l y  to a f f e c t  th e  

p e c u n i a r y  i n t e r e s t  of a pers on .

Sec 1 1 . 2 1 . 3 5 0 *  D E F I N I T I O N S .  In secs. 110 - 350 of t h i s  c h a p t e r

(1) " d e p r i v e "  m e a n s

(A) to w i t h h o l d  p r o p e r t y  o f  a n o t h e r  p e r m a n e n t l y  o r  fo r  s<

e x t e n d e d  a p e r i o d  as to a p p r o p r i a t e  a m a j o r  p o r t i o n  o f  its e c o n o m i c

v a l u e,  or w i t h  in te n t  to r e s t o r e  o n l y  u p o n  p a y m e n t  o f  r e w a r d  or othei 

c o m p e n s a t i o n ;  or

(B) to d i s p o s e  of the p r o p e r t y  in s u c h  a w a y  to m a k e  it

u n l i k e l y  that the o w n e r  w i l l  r e c o v e r  it;

(2) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a b a n k ,  i n s u r a n c e  c o m p a n y ,  

c r e d it  un i o n ,  b u i l d i n g  an d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  t r u s t  or o t h e r  

o r g a n i z a t i o n  h e l d  out to th e  p u b l i c  as a p l a c e  of d e p o s i t  o f  f u n d s  or 

m e d i u m  o f  s a v i n g s  or c o l l e c t i v e  i n v e s t m e n t ;

(3) " g o v e r n m e n t "  m e a n s  t he  U n i t e d  S t a t e s ,  a state, c o u n t y ,  

m u n i c i p a l i t y ,  or o t h e r  p o l i t i c a l  unit, or a d e p a r t m e n t ,  a g e n c y  or 

s u b d i v i s i o n  of t h e U n i t e d  S t a t e s  or a state, o r  a c o r p o r a t i o n  o r  o t h e r  

a s s o c i a t i o n  c a r r y i n g  out th e  f u n c t i o n s  of g o v e r n m e n t ;

(4) " m o v a b l e  p r o p e r t y "  m e a n s  p r o p e r t y  t h e  l o c a t i o n  of w h i c h  

can be ch a n g e d ,  i n c l u d i n g  t h i n g s  g r o w i n g  on, a f f i x e d  to, or f o u n d  in land 

an d  d o c u m e n t s  a l t h o u g h  the r i g h t s  r e p r e s e n t e d  by t h e m  h a v e  no p h y s i c a l  

l o c a t i o n ;  " i m m o v a b l e  p r o p e r t y "  is all o t h e r  p r o p e r t y ;

(5) " o b ta i n "  m e a n s
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(A) in r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

or p u r p o r t e d  t r a n s f e r  of a l e g a l  i n t e r e s t  in t h e p r o p e r t y ,  w h e t h e r  

to t h e  p e r s o n  o b t a i n i n g  th e  p r o p e r t y  or a n o t h e r ;  or I

(B) in r e l a t i o n  to l a b o r  or s e r v i c e ,  to s e c u r e  p e r f o r -  j

m a n c e  o f  it; J

(6) " p r o p e r t y "  m e a n s  a n y t h i n g  of v a l u e ,  i n c l u d i n g  r e a l  estatej 

t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c o n t r a c t  r i g h t s ,  choses-in-- I 

a c t i o n  a n d  o t h e r  i n t e r e s t s  in or c l a i m s  to w e a l t h ,  a d m i s s i o n  or t r a n s p o r­

t a t i o n  t i c k e t s ,  c a p t u r e d  or d o m e s t i c  a n i m a l s ,  f o o d  a n d  d r in k ,  e l e c t r i c  or 

o t h e r  power;

(7) " p r o p e r t y  o f  a n o t h e r "  i n c l u d e s  p r o p e r t y  in w h i c h  any 

p e r s o n  o t h e r  t h a n  the a c t o r  h a s  a n  i n t e r e s t  w h i c h  the a c t o r  is not j

p r i v i l e g e d  to i n f r i n g e ,  r e g a r d l e s s  of  the fact t ha t  th e  a c t o r  a l s o  has an 

i n t e r e s t  in t h e  p r o p e r t y  a n d  r e g a r d l e s s  o f  the fact tha t the o t h e r  person 

m i g h t  be p r e c l u d e d  f r o m  c i v i l  r e c o v e r y  b e c a u s e  th e p r o p e r t y  wa s  u s e d  in

a n  u n l a w f u l  t r a n s a c t i o n  or w a s  s u b j e c t  to f o r f e i t u r e  as c o n t r a b a n d .  P r o­

pe r t y  in p o s s e s s i o n  o f  th e  a c t o r  is. n o t  c o n s i d e r e d  p r o p e r t y  of a n o t h e r  

w h o  ha s o n l y  a s e c u r i t y  i n t e r e s t  in it, e v e n  if l e g a l  t i t l e  is in the 

c r e d i t o r  u n d e r  a c o n d i t i o n a l  s a l e s  c o n t r a c t  or o t h e r  s e c u r i t y  a g r e e m e n t .

C H A P T E R  23. O F F E N S E S  A G A I N S T  T H E  F A M I L Y .

Sec. 1 1 . 2 3 . 0 1 0 .  B I G A M Y . A m a r r i e d  p e r s o n  is g u i l t y  of b i g a m y,  a 

m i s d e m e a n o r ,  if he c o n t r a c t s  or p u r p o r t s  to c o n t r a c t  a n o t h e r  m a r r i a g e  

u n l e s s  at t h e  t i m e  of th e  s u b s e q u e n t  mai’ria g e

(1) the a c t o r  b e l i e v e s  that his p r i o r  s p o u s e  is dead:

(2) the a c t o r  a n d  h i s  p r i o r  s p o u s e  h a v e  b e e n  l i v i n g  a p ar t  for

fiv e c o n s e c u t i v e  y e a r s  t h r o u g h o u t  w h i c h  the p r i o r  s p o u s e  wa s  not k n o w n  bj

the a c t o r  to be alive; ' i
j

(3) a c o ur t  has e n t e r e d  a j u d g m e n t  p u r p o r t i n g  to t e r m i n a t e  or 

a n n u l  a ny  p r i o r  d i s q u a l i f y i n g  m a r r i a g e ,  a n d  the a c t o r  doe s  not k n o w  that
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j u d g m e n t  to be i n v a l i d ; or

(4) the a c t o r  r e a s o n a b l y  b e l i e v e s  tha t  he is l e g a l l y  e l i g i b l e  

to remarry.

Sec. 1 1. 2 3 . 0 2 0 .  P O LYGAMY. A p e r s o n  is g u i l t y  of p o l y g a m y ,  a f e l o n y  

o f  the t h i r d  degr e e , if he m a r r i e s  or c o h a b i t s  w i t h  m o r e  t h a n  one  s p o u s e  

at a t ime in p u r p o r t e d  e x e r c i s e  of th e  r i g h t  of p l u r a l  m a r r i a g e .  Th e 

o f f e n s e  is a c o n t i n u i n g  one u n t i l  all c o h a b i t a t i o n  a n d  c l a i m  of m a r r i a g e  

w i t h  m o r e  t h a n  one s p o u s e  t e r m i n a t e s .  Secs. 10 - 30 of t h i s  c h a p t e r

I
do not a p p l y  to p a r t i e s  to a p o l y g a m o u s  m a r r i a g e ,  l a w f u l  in the c o u n t r y  

of w h i c h  t h e y  are r e s i d e n t s . o r  n a t i o n a l s ,  w h i l e  t h e y  are in t r a n s i t  j

t h r o u g h  or t e m p o r a r i l y  v i s i t i n g  the state. j

Sec. l l . 2 3 .O3 O. O T H E R  P A R T Y  TO B I G A M O U S  O R  P O L Y G A M O U S  M A R R I A G E .  Aj 

p e r s o n  is g u i l t y  of b i g a m y  or p o l y g a m y ,  as the case m a y  be, if he c o n­

tra c t s  or p u r p o r t s  to c o n t r a c t  m a r r i a g e  w i t h  a n o t h e r  k n o w i n g  that the j 

o t h e r  is t h e r e b y  c o m m i t i n g  b i g a m y  or p o l y g a m y .

Sec. 1 1 . 2 3 . 0 4 0 .  INCEST. A p e r s o n  is g u i l t y  of i n c e s t ,  a f e l o n y  o f  

the t h i r d  degr e e ,  if he k n o w i n g l y  m a r r i e s  or c o h a b i t s  or has s e x u a l  i n t e r  

c o u r s e  w i t h  a n  a n c e s t o r  or d e s c e n d a n t ,  a b r o t h e r  or s i s t e r  of t h e  w h o l e  

or h a l f  b l o o d  or an u n c l e ,  aunt, n e p h e w  or n i e c e  of the w h o l e  blood. 

’'Cohabit" m e a n s  to liv e  t o g e t h e r  u n d e r  t h e  r e p r e s e n t a t i o n  or a p p e a r a n c e  

of b e i n g  ma r r i e d .  T h e  r e l a t i o n s h i p s  r e f e r r e d  to in t h i s  s e c t i o n  I n c l u d e  

b l o o d  r e l a t i o n s h i p s  w i t h o u t  r e g a r d  to l e g i t i m a c y  or the r e l a t i o n s h i p  of 

p a r e n t  an d  c h i l d  b y  a d o p t i o n .

Sec. l l . 2 3 .O5 O. A B O R T I O N S .  (a) No a b o r t i o n  m a y  be p e r f o r m e d  in 

t h i s  s tate u n l e s s

(1) the a b o r t i o n  is p e r f o r m e d  b y  a p h y s i c i a n  or s u r g e o n  

l i c e n s e d  b y  the s ta t e  M e d i c a l  R o a r d  u n d e r  AS 0 8 . 6 4 . 2 0 0 :

(2) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l  or o t h e r  f a c i l i t y  

a p p r o v e d  fo r  the p u r p o s e  by the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
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o r  a h o s p i t a l  o p e r a t e d  by the f e d e r a l  g o v e r n m e n t  or a n  a g e n c y  of the 

f e d e r a l  g o v e r n m e n t ;

(3) c o n s e n t  has  b e e n  r e c e i v e d  f r o m  the p a r e n t  o r  g u a r d i a n  of 

a n  u n m a r r i e d  w o m a n  l e s s  t h a n  18 y e a r s  o f  age; an d

(4) the w o m a n  is d o m i c i l e d  or p h y s i c a l l y  p r e s e n t  in the state

f o r  30 d a y s  b e f o r e  th e  a b o r t i o n .  " A b o r t i o n "  in t h i s  s e c t i o n  m e a n s  an

o p e r a t i o n  or p r o c e d u r e  to t e r m i n a t e  t he  p r e g n a n c y  o f  a n o n v i a b l e  fetus, 

N o t h i n g  in t h i s  s e c t i o n  r e q u i r e s  a h o s p i t a l  or p e r s o n  to p a r t i c i p a t e  in 

an a b o r t i o n ,  n o r  is a hospital, or p e r s o n  l i a b l e  for r e f u s i n g  to p a r t i c i­

pa t e  in an a b o r t i o n  u n d e r  t h i s  section.

(b) A p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  (a) of thi s  

s e c t i o n ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  f o r  a f e l o n y  o f  the t h i r d  d e g r e e

Sec. 1 1 . 2 3 . 0 7 0 .  P E R S I S T E N T  N O N S U P P O R T .  A p e r s o n  c o m m i t s  a m i s­

d e m e a n o r  if he p e r s i s t e n t l y  f a i l s  to p r o v i d e  s u p p o r t  w h i c h  he can provide 

a n d  w h i c h  he k n o w s  he is l e g a l l y  o b l i g e d  to p r o v i d e  .to a spou s e ,  child, c

d e p e n d e n t  u n d e r  A S  4 7 . 2 5 . 2 3 Q .

Sec. 1 1 . 2 3 . 0 8 0 .  C O N C E A L M E N T  OP D E A T H  QF  CHILD. A p e r s o n  w h o  c o n­

ce a l s  the  d e a t h  o f  a n  i s s u e  o f  a w o m a n ' s  body, so that it m a y  not be

k n o w n  w h e t h e r  the i s s u e  w a s  b o r n  a l i v e  or not, or w h e t h e r  or not it was

m u r d e r e d ,  u p o n  c o n v i c t i o n ,  is g u i l t y  of a m i s d e m e a n o r .

Sec. 1 1 . 2 3 . 0 9 0 .  J O I N D E R  O F  O F F E N S E  W I T H , C H A R G E  O F  MURD E R .  A persor

i n d i c t e d  for the m u r d e r  o f  h i s  b a s t a r d  i n f a n t  m a y  a l s o  be c h a r g e d  in the

sam e i n d i c t m e n t  w i t h  t h e  c r i m e  d e f i n e d  in sec. 80 of t hi s  c h ap t e r ,  a n d  ii

h e  is f o u n d  no t  g u i l t y  o f  the c h a r g e  of m u r d e r  he m a y  be f o u n d  g u i l t y  of 

t h e  c r i m e  d e f i n e d  in sec. 80 o f  t h i s  chapter.

C H A P T E R  27. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  C O R R U P T  I N F L U E N C E .

Sec. 1 1 . 2 7 . 0 1 0 .  B R I B E R Y  I N  O F F I C I A L  A N D  P O L I T I C A L  M A T T E R S . (a) A

p e r s o n  is g u i l t y  o f  b r i b e r y ,  a f e l o n y  o f  the t h i r d  d e g r e e ,  if he corrupt;-]
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ly o f f e r s , c o n f e r s  or a g r e e s  to c o n f e r  u p o n  a n o t h e r ,  or c o r r u p t l y  s o l i c­

its, a c c e p t s  or a g r e e s  to a c c e p t  f r o m  a n o t h e r

(1) a p e c u n i a r y  b e n e f i t  as c o n s i d e r a t i o n  for the r e c i p i e n t ' s  

d e c i s io n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of d i s c r e t i o n  

as a p u b l i c  s e rvant, p a r t y  o f f i c i a l  or vo t e r;  or J

(2) a b e n e f i t  as c o n s i d e r a t i o n  for th e  r e c i p i e n t ' s  d e c i s i o n ,  j

I
vote, r e c o m m e n d a t i o n  or o t h e r  e x e r c i s e  of o f f i c i a l  d i s c r e t i o n  i n  a 

j u d i c i a l  or a d m i n i s t r a t i v e  p r o c e e d i n g ;  or

(3) a b e n e f i t  as c o n s i d e r a t i o n  f or  a v i o l a t i o n  of  a k n o w n  

l e g a l d u t y  as p u b l i c  s e r v an t  or p a r t y  o f f ic i a l .

(b) It is no d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  tha t  a p e r­

son w h o m  th e  a c t o r  sou g h t  to i n f l u e n c e  w a s not q u a l i f i e d  to act in th e  

d e s i r e d  w a y  b e c a u s e  he h a d  not yet a s s u m e d  o f f i c e ,  or l a c k e d  j u r i s d i c t i o  

or for an y  o t h e r  reas o n .  |

Sec. 1 1 . 2 7 . 0 2 0 .  T H R E A T S  A N D  O T H E R  I M P R O P E R  I N F L U E N C E  IN O F F I C I A L  

A N D  P O L I T I C A L  M A T T E R S .  (a) A p e r s o n  c o m m i t s  a n  o f f e n s e  o f  u n l a w f u l  

t h r e a t s  if he

(1) t h r e a t e n s  h a r m  to a p e r s o n  w i t h  p u r p o s e  to i n f l u e n c e  his 

d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of d i s c r e t i o n  

as a p u b l i c  se r v a n t ,  p a r t y  o f f i c i a l  or vo t e r ;  or

(2) t h r e a t e n s  h a r m  to a p u b l i c  s e r v a n t  w i t h  p u r p o s e  to i n f l u­

ence his d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of 

d i s c r e t i o n  in a j u d i c i a l  or a d m i n i s t r a t i v e  p r o c e e d i n g ;  or

(3) t h r e a t e n s  h a r m  to a p u b l i c  s e r v a n t  o r  p a r t y  o f f i c i a l  w i t h  

p u r p o s e  to I n f l u e n c e  h i m  to v i o l a t e  his k n o w n  l e g a l  duty.

(b) It is no d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  t hat a 

p e r s o n  w h o m  th e  a c t o r  s o u g h t  to i n f l u e n c e  w a s  n o t  q u a l i f i e d  to act in t h  

d e s i r e d  way, b e c a u s e  he h a d  not yet a s s u m e d  o f f ic e ,  l a c k e d  j u r i s d i c t i o n  

or for an y  o t h e r  reason.
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(c) A n  o f f e n s e  u n d e r  t his s e c t i o n  is a m i s d e m e a n o r  u n l e s s  the 

a c t o r  t h r e a t e n e d  to c o m m i t  a c r i m e  or m a d e  a t h r e a t  w i t h  p u r p o s e  to 

i n f l u e n c e  a j u d i c i a l  or a d m i n i s t r a t i v e  p r o c e e d i n g ,  in w h i c h  c a s e  the 

o f f e n s e  is a f e l o n y  o f  the t h i r d  degree.

Sec. 1 1 . 2 7 . 0 4 0 .  R E T A L I A T I O N  F O R  P A S T  O F F I C I A L  ACTI O N .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he h a r m s  a n o t h e r  b y  a n  u n l a w f u l  act in 

r e t a l i a t i o n  f o r  a n  act l a w f u l l y  d o n e  by t h e  o t h e r  p e r s o n  in the c a p a c i t y  

of p u b l i c  servant.
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A R T I C L E  2. P E R J U R Y  A N D  O T H E R  

F A L S I F I C A T I O N  IN O F F I C I A L  M A T T E R S .

Sec. 1 1 . 2 7 . 1 0 0 .  PERJU R Y .  (a) A p e r s o n  Is g u i l t y  of p e r j u r y ,  a 

f e l o n y  of the t h i r d  d e g re e .  If in an o f f i c i a l  p r o c e e d i n g  he m a k e s  a 

false s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  or  s w e a r s  or 

a f f i r m s  the t r u t h  o f  a s t a t e m e n t  p r e v i o u s l y  m a d e ,  w h e n  the s t a t e m e n t  

is m a t e r i a l  and he d oes not b e l i e v e  it to be true.

(b) F a l s i f i c a t i o n  is m a t e r i a l ,  r e g a r d l e s s  o f  the a d m i s s i b i l i t y  

of the s t a t e m e n t  u n d e r  r u l e s  of e v i d e n c e ,  if it c o u l d  h a v e  a f f e c t e d  

the cou r s e  or o u t c o m e  of the p r o c e e d i n g .  It is no d e f e n s e  that the 

d e c l a r a n t  m i s t a k e n l y  b e l i e v e d  the f a l s i f i c a t i o n  to be i m m a t e r i a l .  

W h e t h e r  a f a l s i f i c a t i o n  is m a t e r i a l  in a g i v e n  f a c t u a l  s i t u a t i o n  is a 

q u e s t i o n  of law.

(c) It is not a d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that 

the o ath o r  a f f i r m a t i o n  was a d m i n i s t e r e d  o r  t a k e n  In an I r r e g u l a r  

m a n n e r  o r  that the d e c l a r a n t  was a m i n o r .  A d o c u m e n t  p u r p o r t i n g

to be m a d e  u p o n  o a t h  or a f f i r m a t i o n  at a n y  tim e  w h e n  the a c t o r  

p r e s e n t s  it as b e i n g  so v e r i f i e d  is c o n s i d e r e d  to h a v e  b e e n  

d u l y  s w o r n  or a f f i r m e d ,

(d) No p e r s o n  s hall be g u i l t y  o f  an o f f e n s e  u n d e r  thi s  s e c t i o n  

if h e r e t r a c t e d  the f a l s i f i c a t i o n  inthe c o u r s e  o f  the p r o c e e d i n g  in 

w h i c h  it was m a d e  b e f o r e  it b e c a m e  m a n i f e s t  that the f a l s i f i c a t i o n  

wa s  or w o u l d  be e x p o s e d  and b e f o r e  the f a l s i f i c a t i o n  s u b s t a n t i a l l y  

a f f e c t e d  the p r o c e e d i n g .

(e) W h e r e  the d e f e n d a n t  m a d e  i n c o n s i s t e n t  s t a t e m e n t s  u n d e r  o a t h  

o r  e q u i v a l e n t  a f f i r m a t i o n ,  b o t h  h a v i n g  b e e n  m a d e  w i t h i n  the p e r i o d  of 

the s t a t u t e  of l i m i t a t i o n s ,  the p r o s e c u t i o n  m a y  p r o c e e d  by s e t t i n g  

f o r t h  the i n c o n s i s t e n t  s t a t e m e n t s  in a s i n g l e  c ount a l l e g i n g  in the
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a l t e r n a t i v e  t hat on e  or the o t h e r  wa s  f alse a n d  not b e l i e v e d  by the 

d e f e n d a n t .  In t h i s  case it is n o t  'necessary for the p r o s e c u t i o n  to 

.-prove -which s t a t e m e n t  was f a l s e  h u t  o n l y  tha t one o r  the o t h e r  was

-false an d  n o t  b e l i e v e d  b y  t h e  d e f e n d a n t  to b e  t r u e .

(f) N o  p e r s o n  -shall b e  C o n v i c t e d  o f  an o f f e n s e  u n d e r  this 

s e c t i o n  w h e r e  p r o o f  o f  f a l s i t y  -rests s o l e l y  u p o n  c o n t r a d i c t i o n  by 

t e s t i m o n y  -of a s i n g l e  p e r s o n  o t h e r  t h a n  t h e  d e f e n d a n t .

Sec. 1 1 . 2 7 . 1 1 0 -  F A L S E  -SWEARING. (a) A p e r s o n  wh o  m a k e s  a false i

s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  s w e a r s  or a f f i r m s  

the t r u t h  o f  s u c h  a s t a t e m e n t  p r e v i o u s l y  made-, w h e n  he doe s  not b e l i e v e  

the s t a t e m e n t  to be t r ue ,  is g u i l t y  o f  a m i s d e m e a n o r  if

(1) the f a l s i f i c a t i o n  o c c u r s  in an o f f i c i a l  p r o c e e d i n g ;  or

(2) th e  f a l s i f i c a t i o n  is i n t e n d e d  to m i s l e a d  a p u b l i c  

s e r v a n t  in p e r f o r m i n g  h i s  o f f i c i a l  fun c ti o n .

(b) A p e r s o n  w h o  m a k e s  a f a ls e  s t a t e m e n t  U n d e r  o a t h  o r  e q u i v a l e n t  

a f f i r m a t i o n , o r  s w e a r s  or a f f i r m s  th e  t r u t h  of s u c h  a s t a t e m e n t  

p r e v i o u s l y  m a d e ,  w h e n  he d o e s  ho t  b e l i e v e  the s t a t e m e n t  to be true,

is g u i l t y  o f  a p e t t y  m i s d e m e a n o r ^  if th e  s t a t e m e n t  is orte W h i c h  is 

r e q u i r e d  by l a w  to be s w o r h  dr  a f f i r m e d  b e f o r e  a n o t a r y  o r  o t h e r  

p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths.

(c) Sec. 10 0 ( c )  - (f) of t h i s  c h a p t e r  a p p l y  to thi s  s e c t i o n

Sec. 11.27.-120. U N S W O R N  F A L S I F I C A T I O N  TO A U T H O R I T I E S .  (a) A

p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  if, w i t h  p u r p o s e  to m i s l e a d  a p u b l i c  

s e r v a n t  in- p e r f o r m i n g  hi s  o f f i c i a l  f u n c t i o n ,  he

(1) m a k e s  a w r i t t e n  f a l s e  s t a t e m e n t  w h i c h  he doe s  not 

b e l i e v e  to be t r ue ;

(2), p u r p o s e l y  c r e a t e s  a f a l s e  i m p r e s s i o n  in a w r i t t e n  

a p p l i c a t i o n  f o r  a p e c u n i a r y  or o t h e r  b e n e f i t ,  by o m i t t i n g  i n f o r m a t i o n  

n e c e s s a r y  to- p r e v e n t  statement® i n  It f r o m  b e i n g  m i s l e a d i n g ;
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(3) s u b m i t s  or i n v i t e s  r e l i a n c e  on a w r i t i n g  w h i c h  he 

k n o w s to be for'ged, a l t e r e d  or o t h e r w i s e  l a c k i n g  in a u t h e n t i c i t y ;  or

(4) s u b m i t s  or i n v i t e s  r e l i a n c e  on a samp l e ,  s p e c i m e n ,  

map, b o u n d a r y - m a r k , or o t h e r  o bj e c t  w h i c h  he k n o w s  to be false.

(b) A p e r s o n  c o mm i t s  a p e t t y  m i s d e m e a n o r  if he m a k e s  a w r i t t e n  

false s t a t e m e n t  w h i c h  he does not b e l i e v e  to be true, on o r  p u r s u a n t  

to a f or m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  by law, to the e f fe c t  that false 

s t a t e m e n t s  m a d e  in it are p u n i s h a b l e .

(c) Sec. 100(c) - (f) o f  this c h a p t e r  a p p l y  to this s e c t i o n

Sec. l l . 2 7 .i3 O. .FALSE A L A R M S  TO A G E N C I E S  O F  P U B L I C  SAFETY. (a)

A p e r s o n  who k n o w i n g l y  c a u s e s  a f alse a l a r m  o f  fire or o t h e r  e m e r g e n c y  

to be t r a n s m i t t e d  to or w i t h i n  an o r g a n i z a t i o n ,  o f f i c i a l  or v o l u n t e e r ,  

for d e a l i n g  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to life o r  p r o p e r t y  

c o m m i t s  a m i s d e m e a n o r .

(b) In a d d i t i o n  to the p e n a l t y  p r o v i d e d  in (a) o f  this s e c t i o n ,  

the court m a y  in its d i s c r e t i o n  r e q u i r e  r e s t i t u t i o n  by the c o n v i c t e d  

p e r s o n  to the a u t h o r i t y  i n v o l v e d  f o r  any and all e x p e n s e s  i n c u r r e d  as 

a direct r e su l t  o f  the f alse alarm.

Sec. 1 1 . 2 7 . 1 4 0 .  F A L S E  R E P O R T S  TO L A W  E N F O R C E M E N T  A U T H O R I T I E S .  (a 

A p e r s o n  who k n o w i n g l y  g ives f alse i n f o r m a t i o n  to a l a w  e n f o r c e m e n t  

o f f i c e r  w i t h  p u r p o s e  to i m p l i c a t e  a n o t h e r  c o m m i t s  a m i s d e m e a n o r .

(b) A p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if he

(1) r e p o r t s  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  an o f f e n s e  or 

o t h e r  i n c i d e n t  w i t h i n  t h e i r  c o n c e r n  k n o w i n g  tha t it d i d  not o c c u r ;  or

(2) p r e t e n d s  to f u r n i s h  the la w  e n f o r c e m e n t  a u t h o r i t i e s  w i t h  

i n f o r m a t i o n  r e l a t i n g  to an o f f e n s e  or i n c i d e n t  w h e n  he k n o w s  he has no 

i n f o r m a t i o n  r e l a t i n g  to the o f f e n s e  o r  inc i d e n t .

Sec. I l . 2 7 .i5 0 . T A M P E R I N G  W I T H  W I T N E S S E S  A N D  I N F O R M A N T S .  (a) A 

p e r s o n  c o m m i t s  an' o f f e n s e  if, b e l i e v i n g  t h a t  an o f f i c i a l  p r o c e e d i n g  or
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i n v e s t i g a t i o n  is p e n d i n g  o r  a b o u t , t o  be i n s t i t u t e d ,  he a t t e m p t s  to indue 

o r  o t h e r w i s e  c a u s e  a w i t n e s s  o r  i n f o r m a n t s  to (1) t e s t i f y  o r  i n f o r m  

f a l s e l y ;  o r  (2) w i t h h o l d  any t e s t i m o n y ,  i n f o r m a t i o n ,  d o c u m e n t  or thi n g ;  

o r  (3) e l u d e  l e g a l  p r o c e s s  s u m m o n i n g  h i m  to t e s t i f y  or  s u p p l y  e v i d e n c e ;  

or  (4) a b s e n t  h i m s e l f  f r o m  a p r o c e e d i n g  o r  i n v e s t i g a t i o n  to w h i c h  

he has' b e e n  l e g a l l y  s u m m o ne d .

(b) T h e  o f f e n s e  is a f e l o n y  of the t h i r d  d e g r e e  if the a c t o r

e m p l o y s  f o r c e ,  d e c e p t i o n ,  t h r e a t  or o f f e r  o f  p e c u n i a r y  b e n e f i t .  

O t h e r w i s e  it is a m i s d e m e a n o r .

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he h a r m s  a n o t h e r  by an 

u n l a w f u l  act in r e t a l i a t i o n  f o r  a n y t h i n g  l a w f u l l y  d o n e  in the c a p a c i t y  

o f  w i t n e s s  o r  i n f o r m a n t .

(d) A p e r s o n  c o m m i t s  a f e l o n y  of the t h i r d  d e g r e e  i f  he s o l i c i t s ,  

a c c e p t s  o r  a g r e e s  to a c c e p t  any b e n e f i t  i n c o n s i d e r a t i o n  of  his d o i n g  

an y  o f  the t h i n g s  s p e c i f i e d  in ( a ) n o #  t h i s  s e c tion. 'v i. -i.

Sec. 1 1 . 2 7 . 1 6 0 .  T A M P E R I N G  W I T H  O R  F A B R I C A T I N G  P H Y S I C I A L  E V I D E N C E .  

A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if, b e l i e v i n g  tha t  an o f f i c i a l  

p r o c e e d i n g  or  i n v e s t i g a t i o n  is p e n d i n g  or a b o u t  to be i n s t i t u t e d ,1 he

(1) a l t e r s ,  d e s t r o y s ,  c o n c e a l s  o r  r e m o v e s  a n y  r e c o r d ,  

d o c u m e n t  o r  t h i n g  w i t h  p u r p o s e  to i m p a i r  its v e r i t y  o r  a v a i l a b i l i t y  

in the p r o c e e d i n g  o r  i n v e s t i g a t i o n ;  or

(2) m a k e s ,  p r e s e n t s  o r  uses a r e c o r d ,  d o c u m e n t  or t h i n g  

k n o w i n g  it to be f a l s e  an d  w i t h  p u r p o s e  to m i s l e a d  a p u b l i c  serv a n t  

wh o  is or m a y  be e n g a g e d  in the p r o c e e d i n g  or i n v e s t i g a t i o n .

Sec. 1 1 . 2 7 . 1 7 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S  OR I N F O R M A T I O N .

(a) A p e r s o n  c o m m i t s  an o f f e n s e  if he

(1) k n o w i n g l y  m a k e s  a false e n t r y  in, or f a l s e a l t e r a t i o n  

of, a; r e c o r d ,  d o c u m e n t  o r  t h i n g  b e l o n g i n g  to, o r  r e c e i v e d  or kept by, 

the g o v e r n m e n t  fo r  I n f o r m a t i o n  or r e c o r d ,  or r e q u i r e d  by l a w  to be
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k e p t  by o t h e r s  f o r  i n f o r m a t i o n  of the g o v e r n m e n t  j

(2) m a k e s , p r e s e n t s  or uses a .record, d o c u m e n t  or t h i n g  

k n o w i n g  it to be false, an d  w i t h  p u r p o s e  that it be t a k e n  as a g e n u i n e  

pa r t  of i n f o r m a t i o n  or r e c o r d s  r e f e r r e d  to in (1) of this s u b s e c t i o n ;  o

(3) p u r p o s e l y  and  u n l a w f u l l y  d e s t r o y s ,  c o n c e a l s ,  r e m o v e s  

o r  o t h e r w i s e  i m p a i r s  the v e r i t y  or a v a i l a b i l i t y  of a n y  s u c h  r e c o r d ,  

d o c u m e n t  o r  thing.

(b) An o f f e n s e  u n d e r  (a) of t his s e c t i o n  is a m i s d e m e a n o r  u n l e s s  

ohe a c t o r ' s  p u r p o s e  is to d e f r a u d  or i n j u r e  a n y o n e ,  in w h i c h  case the 

o f f e n s e  is a fe l o n y  of the third, degree.

Sec. 1 1 . 2 7 . 1 8 0 .  I M P E R S O N A T I N G  A P U B L I C  S E R VA N T .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he f a l s e l y  p r e t e n d s  to h o l d  a p o s i t i o n  in 

p u b l i c  s e r vi c e  w i t h  p u r p o s e  to i nd u c e  a n o t h e r  to s u b m i t  to the 

p r e t e n d e d  o f f i c i a l  a u t h o r i t y  or o t h e r w i s e  act in r e l i a n c e  u p o n  that 

p r e t e n s e  to his p r e j u d i c e .

A R T I C L E  3- O B S T R U C T I N G  G O V E R N M E N T A L  

O P E R A T I O N S  A N D  E S C A P E S .

Sec. l l . 2 7 .i9 O. O B S T R U C T I N G  A D M I N I S T R A T I O N  OP L A W  OF O T H E R  

G O V E R N M E N T A L  F U N C T I O N .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he p u r p o s e l y  

o b s t r u c t s  or i m p a i r s  the a d m i n i s t r a t i o n  o f  l a w  or o t h e r  g o v e r n m e n t a l  

f u n c t i o n  by force, v i o l e n c e ,  p h y s i c a l  i n t e r f e r e n c e  o r  o b s t a c l e ,  

b r e a c h  of o f f i c i a l  d uty, o r  o t h e r  u n l a w f u l  a ct, e x c e p t  t hat thi s  

s e c t i o n  d oes not a p p l y  to f l i g h t  by a p e r s o n  c h a r g e d  w i t h  cr i m e ,  

r e f u s a l  to submit to a r r e s t ,  f a i l u r e  to p e r f o r m  a l e g a l  duty  o t h e r  

t h a n  an o f f i c i a l  d uty, or  an y  o t h e r  m e a n s  of a v o i d i n g  c o m p l i a n c e  w i t h  

l a w  w i t h o u t  a f f i r m a t i v e  i n t e r f e r e n c e  w i t h  g o v e r n m e n t a l  f u n c t i o n s .

Sec. 1 1 . 27 . 2 0 0 .  R E S I S T I N G  A R R E S T  O R  O T H E R  L A W  E N F O R C E M E N T .  A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  If, fo r  the p u r p o s e  o f  p r e v e n t i n g  a 

p u b l i c  s e r va n t  f r o m  e f f e c t i n g  a l a w f u l  a r r e s t  o r  d i s c h a r g i n g  a n y
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o t h e r  o f f i c i a l  d u t y ,  the p e r s o n  c r e a t e s  a s u b s t a n t i a l  r i s k  of b o d i l y  

i n j u r y  to t h e  p u b l i c  s e r v a n t  o r  a n o t h e r ,  o r  e m p l o y s  m e a n s  j u s t i f y i n g  

o r  r e q u i r i n g  s u b s t a n t i a l  f o r c e  to o v e r c o m e  the r e s i s t a n c e .

Sec. 1 1 . 2 7 . 2 1 0 .  H I N D E R I N G  A P P R E H E N S I O N  O R  P R O S E C U T I O N .  (a) A 

p e r s o n  c o m m i t s  an o f f e n s e  if, w i t h  p u r p o s e  to h i n d e r  th e a p p r e h e n s i o n ,  

p r o s e c u t i o n ,  c o n v i c t i o n  or p u n i s h m e n t  of a n o t h e r  for c r i m e ,  he

(1) h a r b o r s  or c o n c e a l s  the ot h e r ;

(2) p r o v i d e s  o r  a i d s  in p r o v i d i n g  a -weapon, t r a n s p o r t a t i o n ,

d i s g u i s e  o r  o t h e r  m e a n s  o f  a v o i d i n g  a p p r e h e n s i o n  or e f f e c t i n g  e s c a p e ;

(3) c o n c e a l s  o r  d e s t r o y s  e v i d e n c e  of t h e  cr i m e ,  o r  t a m p e r s

w i t h  a w i t n e s s ,  i n f o r m a n t ,  d o c u m e n t  o r  o t h e r  s o u r c e  o f  i n f o r m a t i o n ,

r e g a r d l e s s  o f  i t s  a d m i s s i b i l i t y  in e v i d e n c e ;

(4) w a r n s  the o t h e r  o f  I m p e n d i n g  d i s c o v e r y  o r  a p p r e h e n s i o n ,  

e x c e p t  t h a t  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  to a w a r n i n g  g i v e n  in 

c o n n e c t i o n  w i t h  an e f f o r t  to b r i n g  a n o t h e r  i nto c o m p l i a n c e  w i t h  law; 

or

(5) v o l u n t e e r s  f a l s e  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t

o f f i c e r .

(to.) T h e  o f f e n s e  is a f e l o n y  o f  t h e  t h i r d  d e g r e e  if the c o n d u c t  

w h i c h  t h e  a c t o r  k n o w s  h a s  b e e n  c h a r g e d  .against the p e rson a i d e d  

would c o n s t i t u t e  a  felony o f  t h e  fi r s t  or s e cond degree. O t h e r­

wise it is a m i s d e m e a n o r .

Sec. 1 1 . 2 7 . 2 2 0 .  A I D I N G  C O N S U M M A T I O N  OF CRIME. A p e r s o n  c o m m i t s  

an o f f e n s e  if he p u r p o s e l y  a i d s  a n o t h e r  in a c c o m p l i s h i n g  an u n l a w f u l  

o b j e c t  of a c r i m e ,  b y  s a f e g u a r d i n g  the p r o c e e d s  of it or c o n v e r t i n g  

the p r o c e e d s  o f  it i nto n e g o t i a b l e  funds. T h e  o f f e n s e  is a f e l o n y  of 

the t h i r d  d e g r e e  if the p r i n c i p l e  o f f e n s e  w a s  a f e l o n y  o f  the first 

or s e c o n d  degree.. • O t h e r w i s e  it is a m i s d e m e a n o r .

See. l l . 2 7 .2 3 0 . C O M P O U N D I M G . A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if

- 8 5 -



he a c c e p t s  or a gr e e s  to a c c e p t  a p e c u n i a r y  b e n e f i t  in c o n s i d e r a t i o n  of 

r e f r a i n i n g  f r o m  r e p o r t i n g  to la w  e n f o r c e m e n t  a u t h o r i t i e s  the c o m m i s s i o n  

or s u s p e c t e d  c o m m i s s i o n  of an o f f e n s e  or i n f o r m a t i o n  r e l a t i n g  to an 

offense. It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that the p e c u n i a r y  b e n e f i t  d i d  n o t e x c e e d  an a m o u n t  w h i c h  the 

a c t o r  b e l i e v e d  to be due as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  fo r  h a r m  

c a u s e d  by the offen s e .

Sec. 11. 27.235. ESCA P E .  (a) A p e r s o n  c o m m i t s  an o f f e n s e  if he 

u n l a w f u l l y  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o r  fails to r e t u r n  

to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  for a s p e c i f i c  

p u r p o s e  o r  l i m i t e d  p e r i o d.  In t h i s  s e c t i o n ,  " o f f i c i a l  d e t e n t i o n "  I

m e a n s  a r r e st ,  d e t e n t i o n  in a f a c i l i t y  fo r  c u s t o d y  of p e r s o n s  u n d e r  j

c h a r g e  or c o n v i c t i o n  o f  crime or a l l e g e d  or f o u n d  to be d e l i n q u e n t ,  j

d e t e n t i o n  f or  e x t r a d i t i o n  o r  d e p o r t a t i o n ,  or any o t h e r  d e t e n t i o n  f o r  I

la w  e n f o r c e m e n t  p u r p o s e s ;  but " o f f i c i a l  d e t e n t i o n "  d oes not i n c l u d e  I

s u p e r v i s i o n  of p r o b a t i o n  or p a r o l e ,  o r  c o n s t r a i n t  i n c i d e n t a l  to j

re l e a s e  on bail.

(b) A p u b l i c  s e r v a n t  a u t h o r i z e d  bo e m ' o r c e  d e t e n t i o n  c o m m i t s  an 

o f f e n s e  if he k n o w i n g l y  or r e c k l e s s l y  p e r m i t s  an escape. An y p e r s o n  who! 

k n o w i n g l y  ca u s e s  o r  f a c i l i t a t e s  an e s c a p e  c o m m i t s  an o f f e n s e .

(c) I r r e g u l a r i t y  in e f f e c t i n g  or m a i n t a i n i n g  d e t e n t i o n ,  or l a c k  

of j u r i s d i c t i o n  of the c o m m i t t i n g  o r  d e t a i n i n g  a u t h o r i t y ,  is not a 

d e f e n s e  to p r o s e c u t i o n  u n d e r  this s e c t i o n  if the e s c a p e  is f r o m  a 

p r i s o n  or o t h e r  c u s t o d i a l  f a c i l i t y  or f r o m  d e t e n t i o n  a f t e r  c o m m i t m e n t  

by o f f i c i a l  p r o c e e d i n g s .  In the c ase o f  o t h e r  d e t e n t i o n s ,  i r r e g u l a r i t y  

or l ac k  o f  j u r i s d i c t i o n  s h a l l  be a d e f e n s e  o n l y  If

(1) the escape i n v o l v e d  no s u b s t a n t i a l  r i s k  of h a r m  to the 

p e r s o n  or p r o p e r t y  o f  a n y o n e  o t h e r  t h a n  the d e t a i n e e ;  or

(2) the d e t a i n i n g  a u t h o r i t y  d i u  not act in g o o d  f a i t h  u n d e r

- 8 6 -



I

2

3

4

5

6

7

8
9

10

1 !

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c o l o r  o f  l a w

(d) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  o f  the t h i r d  

d e g r e e  w h e r e

(1) ‘che a c t o r  was u n d e r  a r r e s t  f o r  or d e t a i n e d  on a charge 

o f  f e l o n y  o r  f o l l o w i n g  c o n v i c t i o n  o f  cr i me ;

(2) the a c t o r  e m p l o y s  force, t h r e a t ,  d e a d l y  w e a p o n  or 

o t h e r  d a n g e r o u s  i n s t r u m e n t a l i t y  to e f f e c t  the e s c a p e ;  or

(3) a p u b l i c  s e r v a n t  c o n c e r n e d  in d e t e n t i o n  o f  p e r s o n s  

c o n v i c t e d  o f  c r i m e  p u r p o s e l y  f a c i l i t a t e s  o r  p e r m i t s  an e s c a p e  fro m  a 

d e t e n t i o n  f a c i l it y .

( e ) O t h e r w i s e  an o f f e n s e  u n d e r  t h i s  s e c t i o n  is a m i s d e m e a n o r .

Sec. 1 1 . 2 7 - 2 4 0 .  I M P L E M E N T S  F O R  E S C A P E  A N D  O T H E R  C O N T R A B A N D .

(a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  i f  he u n l a w f u l l y  i n t r o d u c e s  

w i t h i n  a d e t e n t i o n  f a c i l i t y ,  o r  u n l a w f u l l y  p r o v i d e s  an i n m a t e  with, 

a w e a p o n ,  t o o l  or o t h e r  t h i n g  w h i c h  m a y  b e  u s e d  in e s c a p i n g  f r o m  

t h e  d e t e n t i o n  f a c i l i t y .  A n  i n m a t e  commits a m i s d e m e a n o r  if he 

u n l a w f u l l y  p r o c u r e s ,  m a k e s ,  or o t h e r w i s e  p r o v i d e s  h i m s e l f  with, 

or h a s  in h i s  p o s s e s s i o n ,  a n  i m p l e m e n t  o f  e s c a p e .

(b) A p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if he p r o v i d e s  an

i n m a t e  w i t h  a n y t h i n g  w h i c h  the a c t o r  k n o w s  it is u n l a w f u l  for the

i n m a t e  to p o s s e s s .

Sec. 1 1 , 2 7 . 2 3 0 .  B A I L  J U M P I N G  O R  D E F A U L T  IN R E Q U I R E D  A P P E A R A N C E ,

A p e r s o n  r e l e a s e d  b y  c o u r t  o r d e r ,  w i t h  o r  w i t h o u t  b a l l ,  u p o n

c o n d i t i o n  t hat he w i l l  s u b s e q u e n t l y  a p p e a r  at a s p e c i f i e d  t ime and 

p l a c e ,  c o m m i t s  a m i s d e m e a n o r  if, w i t h o u t  l a w f u l  e x c u s e ,  he falls to 

a p p e a r  at t h a t  t ime a n d  pl a c e . The o f f e n s e  c o n s t i t u t e s  a f e l o n y  of 

the t h i r d  d e g r e e  w h e r e  the r e q u i r e d  a p p e a r a n c e  w a s  to a n s w e r  to a 

c h a r g e  of f e l o n y ,  or f o r  d i s p o s i t i o n  o f  the c h a r g e ,  an d  the a c t o r  

t o o k  f l i g h t  or w e n t  i n t o  h i d i n g  to a v o i d  a p p r e h e n s i o n ,  t r i a l  or
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p u n i s h m e n t . This s e c t i o n  doe s  not a p p l y  to o b l i g a t i o n s  to a p p e a r  

i n c i d e n t  to r e l e a s e  u n d er  s u s p e n d e d  s e n t e n c e  or on p r o b a t i o n  or 

p a r o l e  ,

Sec., 11.2 7 . 2 6 0 .  O F F I C I A L  O P P R E S S I O N .  A p e r s o n  a c t i n g  or  

p u r p o r t i n g  bo act in an o f f i c i a l  c a p a c i t y  o r  t a k i n g  a d v a n t a g e  o f  his 

a c t u a l  or p u r p o r t e d  c a p a c i t y  c o m m i t s  a m i s d e m e a n o r  if, k n o w i n g  that 

has c o n d u c t  is i l le g a l ,  he

(1) s u b j e c t s  a n o t h e r  to arrest., d e t e n t i o n ,  s e ar c h ,  s e i z u r e ,  

m i s t r e a t m e n t ,  d i s p o s s e s s i o n ,  a s s e s s m e n t ,  l i e n  o r  o t h e r  i n f r i n g e m e n t

of p e r s o n a l  o r  p r o p e r t y  ri g h t s :  or

(2) d e n i e s  or I m p e d e s  a n o t h e r  in the e x e r c i s e  o r  e n j o y m e n t  

o f  a righ t ,  p r i v i l e g e ,  p o w e r  or imm u n it y .

A R T I C L E  4. D E F I N I T I O N S .

Sec, 1 1 . 2 7 . 2 8 0 ,  D E F I N I T I O N S ,  In this c h a p t e r

(1) " b e n e f i t "  m e a n s  g a i n  o r  a d v a n t a g e ,  o r  a n y t h i n g  r e g a r d e d

by t h e  b e n e f i c i a r y  as g a i n  o r  a d v a n t a g e ,  i n c l u d i n g  b e n e f i t  to an y  

o t h e r  'oerson~or e n t i t y  in w h o s e  w e l f a r e  he is i n t e r e s t e d , bu t n o t  an

a d v a n t a g e  p r o m i s e d  g e n e r a l l y  to a g r o u p  or c l a s s  of v o t e r s  as a

c o n s e q u e n c e  o f  p u b l i c  m e a s u r e s  w h i c h  a c a n d i d a t e  e n g a g e s  to s u p p o r t

o r  o p p o s e ;

(2 ) " g o v e r n m e n t " i n c l u d e s  a b r a n c h ,  s u b d i v i s i o n  o r  a g e n c y

of the g o v e r n m e n t  of the s t a t e  or l o c a l i t y  w i t h i n  it;

(3) "harm" m e a n s  loss, d i s a d v a n t a g e  or i n j u r y ,  o r  a n y t h i n g

s i m i l a r l y  r e g a r d e d  b y  tne p e r s o n  a f f e c t e d ,  i n c l u d i n g  l o s s , d i s a d v a n t a g e

or i n j u r y  to a n o t h e r  p e r s o n  ox* e n t i t y  In w h o s e  w e l f a r e  he is interested;

(4) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  or w h i c h

m a y  be h e a r d  b ef o r e  a l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e  o r  o t h e r  

g o v e r n m e n t a l  a g e n c y  or o f f i c i a l  a u t h o r i z e d  to tak e  e v i d e n c e  u n d e r  

oath, i n c l u d i n g  a  r e f e r e e , h e a r i n g  e x a m i n e r ,  c o m m i s s i o n e r ,  n o t a r y
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o r  o t h e r  p e r s o n  t a k i n g  t e s t i m o n y  or d e p o s i t i o n  in c o n n e c t i o n  w i t h  |

the p r o c e e d i n g ;

(5) "p a rt y  o f f i c i a l "  m e a n s  a p e r s o n  w h o  h o l d s  an e l e c t i v e  

o r  a p p o i n t i v e  pos t in a p o l i t i c a l  pax'ly in the U n i t e d  S t a t e s

in w h i c h  he d i r e c t s  o r  c o n d u c t s ,  o r  p a r t i c i p a t e s  in d i r e c t i n g

o r  c o n d u c t i n g  p a r t y  a f f a i r s  at any l evel o f  r e s p o n s i b i l i t y ;

(6) " p e c u n i a r y  b e n e f i t "  m e a n s  b e n e f i t  in the f o r m  of m o n e y ,  

p r o p e r t y ,  c o m m e r c i a l  I n t e r e s t s  o r  a n y t h i n g  els e  the p r i m a r y  s i g n i f i­

cance of w h i c h  is e c o n o m i c  g ain;

(7) " p u b l i c  s e r v a n t "  m e a n s  an o f f i c e r  o r  e m p l o y e e  of 

g o v e r n m e n t ,  i n c l u d i n g  l e g i s l a t o r s  a n d  j u d g e s ,  a n d  a p e r s o n  p a r t i c i p a t i r  

as ju r o r ,  a d v i s o r ,  c o n s u l t a n t  or o t h e r w i s e ,  in p e r f o r m i n g  a g o v e r n m e n t s  

f u n c t i o n ;  but th e  t e r m  doe s  n ot  i n c l u d e  w i t n e s s e s ;

(8) " a d m i n i s t r a t i v e  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  o t h e r  

t h a n  a j u d i c i a l  p r o c e e d i n g  the o u t c o m e  of w h i c h  is r e q u i r e d  to be 

b a s e d  on a r e c o r d  or d o c u m e n t a t i o n  p r e s c r i b e d  by law, or in w h i c h  law  

o r  r e g u l a t i o n  is p a r t i c u l a r i z e d  in a p p l i c a t i o n  to i n d i v i d u a l s ;

(9) " s t a t e m e n t "  m e a n s  a.. r e p r e s e n t a t i o n ,  but i n c l u d e s  a 

r e p r e s e n t a t i o n  o f  o p i n i o n ,  b e l i e f  or o t h e r  state o f  m i n d  only if the 

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s tate o f  m i n d : ap a r t  f r o m  or in 

a d d i t i o n  to any f acts w h i c h  are the s u b j e c t  of the r e p r e s e n t a t i o n .

C H A P T E R  29- O F F E N S E S  A G A I N S T  P U B L I C  

O R D E R  AN D  D E C E N C Y  

A R T I C L E  1. R IOT, D I S O R D E R L Y  C O N D U C T ,

A N D  R E L A T E D  O F F E N S E S.

Sec. 1 1 . 2 9 . 0 1 0 .  RIOT. A p e r s o n  is g u i l t y  of  r iot, a f e l o n y  of th 

t h i r d  d e g r e e , if he p a r t i c i p a t e s  w i t h  two or m o r e  p e r s o n s  in a c o u r s e  

o f  d i s o r d e r l y  c o n d u c t

(1) w i t h  p u r p o s e  to co m m i t  o r  f a c i l i t a t e  the c o m m i s s i o n  of
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a f e l o n y  or m i s d e m e a n o r ;

(2) w i t h  p u r p o s e  to p r e v e n t  or c o e r c e  o f f i c i a l  a c t i o n ;  or

(3) w h e n  the a c t o r  or* a ny  o t h e r  p a r t i c i p a n t  to t h e  k n o w l e d g e  

of the a c t o r  u s e s  or p l a n s  to use a f i r e a r m  or o t h e r  d e a d l y  weapo n .

Sec. 1 1 . 2 9 . 0 3 0 .  D I S O R D E R L Y  C O N D U C T .  (a) A p e r s o n  w h o  d oes a n y  of 

une xoxi.owi.ng xs g u i l t y  of d i s o r d e r l y  conduct.

(1) in a p u b l i c  pl a ce ,  r e p e a t e d l y  or c o n t i n u o u s l y  shouts, 

b l o w s  a horn, p l a y s  a m u s i c a l  or r e c o r d i n g  or a m p l i f y i n g  i n s t r u m e n t ,  or 

o t h e r w i s e  g e n e r a t e s  l oud n o i s e s  i n t e n d i n g  to d i s t u r b  or a c t i n g  w i t h

r e c k l e s s  d i s r e g a r d  for the p e a c e  a n d  p r i v a c y  o f  o t h e r s ,  or, in a p r i v a t e

place, e n g a g e s  in the same c o n d u c t  w i t h  t h e  same i n t e n t  or r e c k l e s s  

d i s r e g a r d ,  h a v i n g  b e e n  i n f o r m e d  by a n o t h e r  t hat the c o n d u c t  is d i s t u r b i n

the p e a c e  a n d  p r i v a c y  o f  o t h e r s  no t  in the same pla c e ;

(2) in a p u b l i c  pl a ce ,  w h e n  a c r i m i n a l  o f f e n s e  has o c c u r r e d ,  

r e f u s e s  to c o m p l y  w i t h  a l a w f u l  o r d e r  of the p o l i c e  to d i s p e r s e ,  or, in 

a p r i v a t e  pl ac e ,  r e f u s e s  to c o m p l y  w i t h  an o r d e r  of the p o l i c e  to l e a v e  

p r e m i s e s  in w h i c h  he has n e i t h e r  a. r i g h t  o f  o c c u p a n c y  n o r  the e x p r e s s  

i n v i t a t i o n  to r e m a i n  of th e p e r s o n  h a v i n g  th e  r i g h t  of p o s s e s s i o n ;

(3) in a p u b l i c  or p r i v a t e  p l a c e  c h a l l e n g e s  a n o t h e r  to fi g h t ,  

or e n g a g e s  in f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;  or

(4) in a p u b l i c  or p r i v a t e  p l a c e  k n o w i n g l y  or r e c k l e s s l y  

c r e a t e s  a h a z a r d o u s  c o n d i t i o n  for o t h e r s  by a n  act w h i c h  h a s  no l e g a l  

j u s t i f i c a t i o n  or excuse.

(b) U p o n  c o n v i c t i o n ,  a p e r s o n  w h o  is g u i l t y  of. d i s o r d e r l y  c o n d u c t

is p u n i s h a b l e  by a fine of not m o r e  t h a n  $300, or b y  i m p r i s o n m e n t  for

not m o r e  t h a n  10 days, or by both.

(c) In a p r o s e c u t i o n  u n d e r  (a)(1) of t h i s  s e c t i o n

(1) if the lou d n o i s e  c o n s t i t u t e s  spee c h ,  the c o n t e n t  of

s p e e c h  or e v i d e n c e  of s p e c i f i c  w o r d s  u s e d  b y  the d e f e n d a n t  is a d m i s s i b l e
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in e v i d e n c e  a g a i n s t  h i m  o n l y  as p e r m i t t e d  b y  c o ur t  rule;

(2) " l o u d  n o i s e "  in a p u b l i c  p l a c e  m e a n s  n o i s e  w h i c h  is l oud 

e n o u g h  to i n h i b i t  t h e  a b i l i t y  o f  t h e  a v e r a g e  p e r s o n  in the same p l a c e  to 

s p e a k  f r e e l y  w i t h o u t  l e a v i n g  t h e  p u b l i c  p l a c e ;

(3) " l o u d  n o i s e "  in a p r i v a t e  p l a c e  m e a n s  n o i s e  w h i c h  is loud 

e n o u g h  to a w a k e n  th e  a v e r a g e  p e r s o n  s l e e p i n g  in a p l a c e  o t h e r  t h a n  the 

p r i v a t e  place.

(d) In t h i s  s e c t i o n  a " p u b l i c  p l a c e "  is a p l a c e  w h e r e  t h e p u b l i c  

is p e r m i t t e d  to a s s e m b l y ,  e n t e r  or p a s s  t h r o u g h ,  w h e t h e r  p u b l i c l y  or 

p r i v a t e l y  m a i n t a i n e d ,  i n c l u d i n g  b u t  not l i m i t e d  to p l a c e s  o f  a c c o m m o d a­

tion, t r a n s p o r t a t i o n ,  b u s i n e s s  a n d  e n t e r t a i n m e n t ,  or a ny  o t h e r  p l a c e  

w h i c h  is not a p r i v a t e  place.

Sec. 1 1 . 2 9 . 0 4 0 .  F A L S E  P U B L I C  A L A R M S .  A p e r s o n  is g u i l t y  o f  a 

m i s d e m e a n o r  I f  he i n i t i a t e s  or c i r c u l a t e s  a r e p o r t  or w a r n i n g  o f  an 

i m p e n d i n g  b o m b i n g  o r  o t h e r  c r i m e  o f  c a t a s t r o p h e ,  k n o w i n g  tha t  the 

r e p o r t  or w a r n i n g  is f a l s e  a n d  t h a t  it is l i k e l y  to c a u s e  e v a c u a t i o n  

o f  a b u i l d i n g ,  p l a c e  o f  a s s e m b l y ,  or f a c i l i t y  of p u b l i c  t r a n s p o r t ,  

o r  to c a u s e  p u b l i c  i n c o n v e n i e n c e  or alarm.

Sec. l l . 2 9 .0 7 0 . L O I T E R I N G .  (a) A p e r s o n  c o m m i t s  a v i o l a t i o n  

if he l o i t e r s ,  r e m a i n s ,  or w a n d e r s  in a n d  a b o u t  a pla c e ,  at a time, 

o r  In a m a n n e r  a n d  u n d e r  c i r c u m s t a n c e s  t h a t  w a r r a n t s  a l a r m  for the 

s a f e t y  of p e r s o n s  or p r o p e r t y  In th e  v i c i n i t y .  A m o n g  the c i r c u m s t a n c e s  

w h i c h  m a y  be c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  a l a r m  is w a r r a n t e d  is 

th e  fact t ha t  th e  a c t o r  t a k e s  f l i g h t  u p o n  a p p e a r a n c e  of a p e a c e  

o f f i c e r ,  r e f u s e s  to i d e n t i f y  h i m s e l f ,  or m a n i f e s t l y  e n d e a v o r s  to 

c o n c e a l  h i m s e l f  or a n  obje c t .  U n l e s s  f l i g h t  b y  the a c t o r  or o t h e r  

c i r c u m s t a n c e s  m a k e s  it i m p r a c t i c a b l e ,  a p e a c e  o f f i c e r  shall, b e f o r e  

a n y  a r r e s t  f o r  an o f f e n s e  u n d e r  t h i s  s e ct i o n ,  a f f o r d  the a c t o r  

an o p p o r t u n i t y  to d i s p e l  an y  a l a r m  w h i c h  w o u l d  o t h e r w i s e  be w a r r a n t e d .
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by r e q u e s t i n g  h i m  to i d e n t i f y  h i m s e l f  a n d  e x p l a i n  his p r e s e n c e  a n d  

c o n d u c t .

(b) No p e r s o n  s hall be c o n v i c t e d  on a n  o f f e n s e  u n d e r  t h i s  

s e c t i o n  if the p e a c e  o f f i c e r  f ails to a f f o r d  t h e  a c t o r  an o p p o r t u n i t y  

to d i s p e l  any ala r m ,  or if it a p p e a r s  at t r i a l  that the e x p l a n a t i o n  |

I
g i v e n  by the a c t o r  w a s  t r u e  and, if b e l i e v e d  b y  t h e  p e a c e  o f f i c e r  at j

th e  time, w o u l d  h a v e  d i s p e l l e d  the alarm.

Sec. 1 1 . 2 9 . 0 8 0 .  O B S T R U C T I N G  H I G H W A Y S  A N D  O T H E R  P U B L I C  P A S S AG E S .

(a) A p e r so n ,  who, not l e g a l l y  p r i v i l e g e d ,  p u r p o s e l y  or r e c k l e s s l y  

o b s t r u c t s  a h i g h w a y  or o t h e r  p u b l i c  p a s s a g e ,  w h e t h e r  a l o n e  or w i t h  

othe r s ,  c o m m i t s  a v i o l a t i o n ,  or, if he p e r s i s t s  a f t e r  w a r n i n g  b y  a 

la w  o f f i ce r ,  a p e t t y  m i s d e m e a n o r .  In t h i s  s e c t i o n ,  " o b s t r u c t s "  m e a n s  

to r e n d e r  i m p a s s a b l e  w i t h o u t  u n r e a s o n a b l e  i n c o n v e n i e n c e  or h a z a r d .  No 

p e r s o n  shall be g u i l t y  of r e c k l e s s l y  o b s t r u c t i n g  in v i o l a t i o n  of t his 

s e c t i o n  s o l e l y  b e c a u s e  o f  a g a t h e r i n g  o f  p e r s o n s  to h e a r  h i m  s p e a k  or 

o t h e r w i s e  c o m m u n i c a t e ,  or s o l e l y  b e c a u s e  of b e i n g  a m e m b e r  of s u c h  a 

g a t h e r i n g .

(b) A p e r s o n  in a g a t h e r i n g  c o m m i t s  a v i o l a t i o n  if he r e f u s e s  

to o b e y  a r e a s o n a b l e  o f f i c i a l  r e q u e s t  or o r d e r  to m o v e

(1) to p r e v e n t  o b s t r u c t i o n  of  a h i g h w a y  or o t h e r  p u b l i c  

p a s s a g e ;  or

(2) to m a i n t a i n  p u b l i c  s a f e t y  by d i s p e r s i n g  t h o s e  g a t h e r e d  

in d a n g e r o u s  p r o x i m i t y  to a fire or o t h e r  hazard.

(c) A n  o r d e r  to m o v e ,  a d d r e s s e d  to a p e r s o n  w h o s e  s p e e c h  or 

o t h e r  l a w f u l  b e h a v i o r  a t t r a c t s  an o b s t r u c t i n g  a u d i e n c e ,  is not r e a s o n a b l  

if the o b s t r u c t i o n  can be r e a d i l y  r e m e d i e d  by p o l i c e  c o n t r o l  o f  the siz e  

o r  l o c a t i o n  o f  th e g a t h e r i n g .

Sec. 1 1 . 2 9 . 1 0 0 .  D E S E C R A T I O N  OP V E N E R A T E D  O B J E C T S .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he p u r p o s e l y  d e s e c r a t e s  an y  p u b l i c  m o n u m e n t
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or s t r u c t u r e ,  or* p l a c e  of w o r s h i p  or b u r i a l ,  or if he p u r p o s e l y  

d e s e c r a t e s  th e  n a t i o n a l  f l a g  or  a n y  o t h e r  o b j e c t  o f  v e n e r a t i o n  by the 

p u b l i c  o r  a s u b s t a n t i a l  s e g m e n t  of it in a p u b l i c  place. In this  

s e c tion, " d e s e c r a t e "  m e a n s  d e f a c i n g ,  d a m a g i n g ,  p o l l u t i n g  or o t h e r w i s e  

p h y s i c a l l y  m i s t r e a t i n g  in a w a y  t h a t  t h e  a c t o r  k n o w s  w i l l  o u t r a g e  

th e  s e n s i b i l i t i e s  o f  p e r s o n s  l i k e l y  to o b s e r v e  or d i s c o v e r  hi s  action.

Sec. 1 1 . 2 9 . 1 1 0 .  A B U S E  OP CORP S E .  E x c e p t  as a u t h o r i z e d  by law, 

a p e r s o n  wh o  t r e a t s  a c o r p s e  in a way tha t  w o u l d  c r e a t e  p u b l i c  o u t r a g e  

c o m m i t s  a m i s d e m e a n o r ,

Sec. 1 1 . 2 9 . 1 2 0 .  C R U E L T Y  TO A N I M A L S .  (a) A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  If he p u r p o s e l y  or r e c k l e s s l y

■ (1) s u b j e c t s  an .animal to c r u e l  mistreatment;;.. . .

(2) s u b j e c t s  a n  a n i m a l  in h i s  c u s t o d y  to c r u e l  n e g l e c t ;  or

(3) k i l l s  or i n j u r e s  a n  a n i m a l  b e l o n g i n g  to a n o t h e r  w i t h o u t  

l e g a l p r i v i l e g e  or* c o n s e n t  of t h e  owner. J

(b) P r o v i s i o n s  (1) a n d  (2) of. t n i s  s e c t i o n  a r e  not a p p l i c a b l e  to i

a c c e p t e d  v e t e r i n a r y  p r a c t i c e s  a n d  a c t i v i t i e s  c a r r i e d  on for s c i e n t i f i c  

r e s e a rc h .

(c) P e r  p u r p o s e s  of t h i s  s e c t i o n  " a n i m a l "  i n c l u d e s  birds.

Sec. 1 1 . 2 9 - 1 3 0 -  U N L A W F U L  E A V E S D R O P P I N G  OR S U R V E I L L A N C E .  (a)

U n l e s s  a u t h o r i z e d  by  lav/, a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he

(I) t r e s p a s s e s  on p r o p e r t y  w i t h  p u r p o s e  to s u b j e c t  a p e r s o n  

to e a v e s d r o p p i n g  or o t h e r  s u r v e i l l a n c e  in a p r i v a t e  place; I

i.2) i n s t a l l s  in a p r i v a t e  pl a c e ,  w i t h o u t  the c o n s e n t  of 

the p e r s o n s  e n t i t l e d  co p r i v a c y  there, a d e v i c e  f o r  o b s e r v i n g ,  p h o t o -  j

g r a p n i n g ,  r e c o r d i n g ,  a m p l i f y i n g  or b r o a d c a s t i n g  s o u n d s  or e v e n t s  in 

the pla ce ,  or u s e s  an y  othei* u n a u t h o r i s e d  i n s t a l l a t i o n ;  or

\3) i n s t a l l s  or u s e s  o u t s i d e  a p r i v a t e  p l a c e  a d e v i c e  for* 

h e a r i n g ,  r e c o r d i n g ,  a m p l i f y i n g  or b r o a d c a s t i n g  s ou n d s  o r i g i n a t i n g  in

“93-



I

2

3

4

5

6

7

8

9

10

! I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t h e  p l a c e  w h i c h  w o u l d  n o t  o r d i n a r i l y  b e  a u d i b l e  or c o m p r e h e n s i b l e  

o u t s i d e ,  w i t h o u t  th e  c o n s e n t  of th e  p e r s o n  o r  p e r s o n s  e n t i t l e d  to 

p r i v a c y  there,

(b) In t h i s  secti o n ,  ’’pr i v a t e  p l a c e "  m e a n s  a p l a c e  w h e r e  o n e  ma y  

reasonably e x p e c t  to be s a f e  f r o m  c a s u a l  or  h o s t i l e  i n s t r u s i o n  or

s u r v e i l l a n c e .

Sec., 1 1 , 2 9 . 1 4 0 ,  OTHER' BREACH OP P R I V A C Y  OP M E S S A G E S .  U n l e s s  

authorized, by law, a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he

(1) i n t e r c e p t s  w i t h o u t  th e  c o n s e n t  o f  t h e s e n d e r  or 

r e c e i v e r  a m e s s a g e  by t e l e p h o n e ,  t e l e g r a p h ,  l e t t e r  or o t h e r  m e a n s  

of  c o m m u n i c a t i n g  p r i v a t e l y ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  not e x t e n d  

to

(A) o v e r h e a r i n g  o f  m e s s a g e s  t h r o u g h  a r e g u l a r l y  

i n s t a l l e d  i n s t r u m e n t  o n  a t e l e p h o n e  p a r t y  l ine or on a n  

e x t e n s i o n ,  or

(B) i n t e r c e p t i o n  by the t e l e p h o n e  c o m p a n y  or 

s u b s c r i b e r  i n c i d e n t  to e n f o r c e m e n t  o f  r e g u l a t i o n s  l i m i t i n g  u s e  of 

th e  f a c i l i t i e s  or I n c i d e n t  to o t h e r  n o r m a l  o p e r a t i o n  a n d  use; or

(2) d i v u l g e s  w i t h o u t  the c o n s e n t  o f  t h e  s e n d e r  o r  r e c e i v e r  

t h e  e x i s t e n c e  or c o n t e n t s  o f  a m e s s a g e  If t h e  a c t o r  k n o w s  t h a t  th e 

m e s s a g e  w a s  I l l e g a l l y  i n t e r c e p t e d ,  or if he l e a r n e d  o f  the m e s s a g e

in the c o u r s e  of e m p l o y m e n t  w i t h  a n  a g e n c y  e n g a g e d  in  t r a n s m i t t i n g  it.

A R T I C L E  2. P U B L I C  I N D E C E N C Y .

S e c . 1 1 . 2 9 , 1 6 0 ,  P R O S T I T U T I O N .  (a) A p e r s o n  is g u i l t y  of 

p r o s t i t u t i o n ,  a p e t t y  m i s d e m e a n o r ,  if he or  she

(1) is a n  i n m a t e  o f  a h o u s e  of p r o s t i t u t i o n  or o t h e r w i s e  

e n g a g e s  i n  se x u a l  a c t i v i t y  as a b u s i n e s s ;  or

(2) l o i t e r s  in or w i t h i n  v i e w  of a p u b l i c  p l a c e  for the 

p u r p o s e  o f  b e i n g , h i r e d  to e n g a g e  in s e x u a l  a c t i v i t y .
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(b) F o r  p u r p o s e s  o f  secs, 160 ~ 210,

(1) "'sexual a c t i v i t y "  i n c l u d e s  h o m o s e x u a l  and  o t h e r  d e v i a t e

s e x u a l  r e l a t i o n s j

(2) " h o u s e  o f  p r o s t i t u t i o n "  is a p l a c e ' w h e r e  p r o s t i t u t i o n

o r  p r o m o t i o n  o f  p r o s t i t u t i o n  is r e g u l a r l y  c a r r i e d  on by o n e  p e r s o n  

u n d e r  the c o n t r o l ,  m a n a g e m e n t  o r  s u p e r v i s i o n  o f  another;

(3) " i n m a t 6* is a p e r s o n  wh o  e n g a g e s  in p r o s t i t u t i o n  in or 

t h r o u g h  the a g e n c y  o f  a h o u s e  o f  p r o s t i t u t i o n ;

(4) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the p u b l i c  has

access;

Sec. 1 1 . 2 9 . 1 7 0 .  P R O M O T I N G  P R O S T I T U T I O N .  (a) A p e r s o n  wh o  

k n o w i n g l y  p r o m o t e s  the p r o s t i t u t i o n  of  a n o t h e r  c o m m i t s  a m i s d e m e a n o r  

o r  f e l o n y  as p r o v i d e d  in (b) a n d  (c) o f  t h i s  s e c t i o n .  T h e  f o l l o w i n g  act
I

c o n s t i t u t e  proffidting p r o s t i t u t i o n :

(1) o w n i n g ,  cori t r o ll i n g , m a n a g i n g ,  s u p e r v i s i n g  or o t h e r w i s e  

k e e p i n g *  a l o n e  or in a s s o c i a t i o n  w i t h  o t h e r s ,  a h o u s e  o f  p r o s t i t u t i o n  

o r  k p r o s t i t u t i o n  b u s i n e s s ;

(2) p r o c u r i n g  an i n m a t e  for a h o u s e  o f  p r o s t i t u t i o n  o r  a 

p l a c e  in a h o U s e  o f  p r o s t i t u t i o n  for one w h o  w o u l d  be an i n m a t e ;

(3) e n e d u r a g i n g ,  i n d u c i n g ,  or  o t h e r w i s e  p u r p o s e l y  c a u s i n g  

a n o t h e r  to b e c o m e  o r  r e m a i n  a p r o s t i t u t e ;

(4) s o l i c i t i n g  a p e r s o n  to p a t r o n i z e  a p r o s t i t u t e ;  or

(5) p r o c u r i n g  a p r o s t i t u t e  fo r  a p a t r o n ;

(6) t r a n s p o r t i n g  a p e r s o n  i n t o  or w i t h i n  t h i s  s t a t e  w i t h  

p u r p o s e  to p r o m o t e  t hat p e r s o n ' s  e n g a g i n g  i n . p r o s t i t u t i o n , o r  p r o c u r i n g  

or  p a y i n g  f o r  t r a n s p o r t a t i o n  w i t h  t hat p u r p o s e ;

(7) l e a s i n g  o f  o t h e r w i s e  p e r m i t t i n g  a p l a c e  c o n t r o l l e d  by 

the a c t o r ,  a l o n e  o r  in a s s o c i a t i o n  w i t h  o t h e r s ,  to be r e g u l a r l y  u s e d  

for p r o s t i t u t i o n  o r  th e  p r o m o t i o n  o f  p r o s t i t u t i o n ,  or f a i l u r e  to ma k e
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r e a s o n a b l e  ef f o r t  to abate s u c h  use by e j e c t i n g  the t e n a n t ,  n o t i f y i n g  

la w  e n f o r c e m e n t  a u t h o r i t i e s ,  or o t h e r  l e g a l l y  a v a i l a b l e  m e a n s ;  or

(8) s o l i c i t i n g ,  r e c e i v i n g ,  or a g r e e i n g  to r e c e i v e  any 

b e n e f i t  for d o i n g  o r  a g r e e i n g  to do a n y t h i n g  f o r b i d d e n  by (a) o f  this  

s e c t i o n .

(b) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  c o n s t i t u t e s  a f e l o n y  of the

t h i r d  d e g r e e  if (]) the o f f e n s e  f al l s  w i t h i n  (a)(1), (a)(2) or

(a)(3) of t h i s  s ec tion; (2) the a c t o r  p r o m o t e s  p r o s t i t u t i o n  of a child

u n d e r  16, w h e t h e r  or not he k n o w s  th e  c h i l d 's a g e ; or (3) the a c t o r

p r o m o t e s  p r o s t i t u t i o n  of h i s  w i f e ,  ch i ld ,  w a r d  or a n y  p e r s o n  f o r  w h o s e  

care, p r o t e c t i o n  o f  s u p p o r t  he is r e s p o n s i b l e .

(c) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  o f  th e  s e c o n d  

d e g r e e  if the a c t o r  c o m p e l s  a n o t h e r  b y  f o r c e  to e n g a g e  i n  p r o s t i t u t i o n .

(d) O t h e r w i s e  the o f f e n s e  is a m i s d e m e a n o r .

Sec. 11.29.180'. P R E S U M P T I O N  P R O M  L I V I N G  OF F  P R O S T I T U T E S .  A 

pe r s o n ,  o t h e r  t h a n  a p r o s t i t u t e  or a p r o s t i t u t e ' s  m i n o r  c h i l d  or 

o t h e r  l eg a l  d e p e n d e n t  i n c a p a b l e  o f  s e l f - s u p p o r t ,  w h o  Is s u p p o r t e d  

in w h o l e  or s u b s t a n t i a l  p a r t  by the p r o c e e d s  o f  p r o s t i t u t i o n  is 

p r e s u m e d  to be k n o w i n g l y  p r o m o t i n g  p r o s t i t u t i o n  in v i o l a t i o n  o f  sec. 

170 o f  this chapter.

Sec. 1 1 . 2 9 . 2 0 0 . E V I D E N C E ,  (a) On  t h e  i s s u e  of w h e t h e r  a p l a c e  is

a h o u s e  o f  p r o s t i t u t i o n  the f o l l o w i n g  is a d m i s s i b l e  e v i d e n c e :

(1) the g e n e r a l  r e p u t e  of the p l a c e ;

(2) the r e p u t e  o f  the p e r s o n s  who  r e s i d e  in or f r e q u e n t

the p l a c e ;

(3) the frequency, timing and duration of visits by nonresidents.
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(b) T e s t i m o n y  of a p e r s o n  a g a i n s t  h i s  s p o u s e  is a d m i s s a b l e  to 

p r o v e  o f f e n s e s  u n d e r  secs. 160 - 210 of thi s c h a p t er .

Sec. 1 1 . 2 9 . 2 1 0 .  L O I T E R I N G  T O  S O L I C I T  S E X U A L  R E L A T I O N S .  A p e r -  " 

s o n  is g u i l t y  o f  a p e t t y  m i s d e m e a n o r  if he l o i t e r s  i n  or n e a r  a p u b l i c  

p l a c e  for t h e  p u r p o s e  o f  s o l i c i t i n g  or b e i n g  s o l i c i t e d  to e n g a g e  in 

s e x u a l  r e l a t i o n s .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  ( l ) " s e x u a l  r e l a­

ti o n s "  m e a n s  s e x u a l  I n t e r c o u r s e  a n d  i n c l u d e s  c o n t a c t  b e t w e e n  the p e n i s  

a n d  the an u s ;  or b e t w e e n  t h e  m o u t h  or t o n g u e  a n d  th e  p e n i s ,  th e  scrotum, 

t h e  a nus, or the  v u l v a ;  (2) " l o i t e r i n g "  m e a n s  r e p e a t e d  a n d  p e r s i s t e n t  

b e h a v i o r  to t h e  a n n o y a n c e  of a n o t h e r .

 r.    .... a r t i c l e  1 7  w e a p o n s "!! “ ““ " “

Sec. 1 1 . 2 9 . 3 2 0 .  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  U n l e s s  a u t h o r i z e d  

u n d e r  the t e r m s  o f  a p e r m i t  i s s u e d  by the D e p a r t m e n t  o f  P u b l i c  Safe t y,  

it is u n l a w f u l  for a p e r s o n  to c a r r y  c o n c e a l e d  a b o u t  his p e r s o n ,  in 

any m a n n e r ,  a r e v o l v e r ,  p i s t o l ,  o r  o t h e r  f i r e a r m ,  or k n i f e ,  o t h e r  

t h a n  an o r d i n a r y  p o c k e t k n i f e ,  o r  a d i r k  o r  d a g g e r ,  m e t a l  

k n u c k l e s ,  o r  a n  i n s t r u m e n t  by the use of w h i c h  i n j u r y  c o u l d  be 

i n f l i c t e d  u p o n  the p e r s o n  o r  p r o p e r t y  o f  a n o t h e r .

Sec. l l . 2 9 .3 3 O. P U N I S H M E N T  F O R  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  A 

p e r s o n  v i o l a t i n g  sec. 320 o f  t h i s  c h a p t e r  is g u i l t y  of a p e t t y  

m i s d e m e a n o r .  S e c t i o n  320 o f  t h i s  c h a p t e r  a n d  t h i s  s e c t i o n  do not 

a p p l y  to a p e a c e  o f f i c e r .

Sec. 1 1 . 2 9 . 3 4 0 .  P O S S E S S I O N  B Y  C O N V I C T S .  (a) A p e r s o n  who  

ha s  b e e n  c o n v i c t e d  on a f e l o n y ,

o r  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  by any  court, w h e t h e r  i n s i d e  or 

o u t s i d e  the st at e ,  m a y  not o w n  o r  h a v e  in his p o s s e s s i o n  or w i t h i n  

his c u s t o d y  o r  c o n t r o l  a p i s t o l ,  r e v o l v e r ,  or o t h e r  f i r e a r m  c a p ab l e  

of b e i n g  c o n c e a l e d  a b o u t  hi s  p e r s o n ,  o r  c a r r y  c o n c e a l e d  a b o u t  his 

p e r s o n  a k n i f e  w i t h  a b l a d e  o v e r  two i n c h e s  l o n g  or a d i r k  or d a g g e r ,
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m e t a l  k n u c k l e s , or a n  I n s t r u m e n t  by the u s e  of w h i c h  i n j u r y  c o u l d  be j

I n f l i c t e d  u p o n  the p e r s o n  or p r o p e r t y  of a n o t h er .  j

(b) A p e r s o n  w ho  v i o l a t e s  thi s  s e c t i o n  Is g u i l t y  of a f e l o n y  o f  the

t h i r d  degree.

Sec. 1 1 . 29  = 360. F L O U R I S H I N G ,  P O I N T I N G  O R  DISCHARGING ' F I R E A R M  IN 

P U B L I C  PLACE. U n l e s s  s p e c i f i c a l l y  p e r m i t t e d  b y  l a w  or o r d i n a n c e ,  a p e r s o  

w h o  f l o u r i s h e s ,  o o i n t s  or d i s c h a r g e s  a f i r e a r m  In a c i t y  of any c l a s s  or 

In or o n  a r a i l w a y  coach, s t e a m b o a t  or s t e a m s h i p ,  or in or n e a r  a p a r k  

or p u b l i c  g r o u n d s , or at a p u b l i c  p l a c e , w h e t h e r  p u b l i c  in it s e l f ,  or 

m a d e  p u b l i c  at the time b y  an  a s s e m b l a g e  o f  p e r s o n s ,  is g u i l t y  of a 

m i s d e m e a n o r .

Sec. 1 1 . 29 . 3 7 0 .  S H O O T I N G  AT B U I L D I N G S .  A p e r s o n  w h o  d i s c h a r g e s  j

or sh o o t s  a p i s t o l  or o t h e r  f i r e a r m  at, into, in, t h r o u g h  or a g a i n s t  

a d w e l l i n g  ho u s e ,  s c h o o l h o u s e , c h u r c h  b u i l d i n g ,  f a c t o r y ,  s t o r e h o u s e ,  

c o u r t  h o u s e  or a h o u s e  or b u i l d i n g  u s e d  for m a n u f a c t u r i n g  p u r p o s e s , or 

a n y  h o u s e  or b u i l d i n g  u s e d  for the a s s e m b l i n g  of p e o p l e  fo r  b u s i n e s s  

or p l e a s u r e , is g u i l t y  of a m i s d e m e a n o r .

Sec. l l . 2 9 .3 7 5 . S H O O T I N G  F ROM, ON,. O R  A C R O S S  H I G H W A Y S .  A p e r s o n  

w h o  d i s c h a r g e s  a f i r e a r m  from, on, or a c r o s s  a h i g h w a y  is g u i l t y  of a j

m i s d e m e a n o r .  In this s e c t i o n  " H i g h w a y "  m e a n s  al l h i g h w a y s  ( w h e t h e r  j

i n c l u d e d  in f e d e r a l - a i d  p r i m a r y  or s e c o n d a r y  s y s t e m s ), r o a d s , r o a d  I

r i g h t s - o f - w a y , s t r e e t s , p u b l i c  t r a i l s , w a l k s , b r i d g e s , t u n n e l s  a n d  o t h e r  j 

s i m i l a r  or r e l a t e d  s t r u c t u r e s  or f a c i l i t i e s .. j

S e c . l l . 2 9 .3 8O. P O S S E S S I O N " O F F I R E A R M  W H I L E  U N D E R  I N F L U E N C E  OF 

I N T O X I C A T I N G  L I Q U O R  OR D R U G . A p e r s o n  w h o , w h i l e  u n d e r  the i n f l u e n c e  I

of i n t o x i c a t i n g  l i q u o r  or drug, the u s e  o f  w h i c h  is p r o h i b i t e d  u n d e r  

AS 17, c a r r i e s , h a s  in h i s  p o s s e s s i o n  or u n d e r  h i s  c o n t r o l , or u s e s  

or d i s c h a r g e s  a f i r e a r m  is g u i l t y  of a m i s d e m e a n o r . J

, Sec. 1 1 . 2 9 . 3 9 0 .  P U R C H A S E  OF F I R E A R M S  I N  C O N T I N G U O U S  STATES. No
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r e s i d e n t  of t h i s  s t a t e  is p r o h i b i t e d  f r o m  p u r c h a s i n g  a r i f l e  or s h o t g u n  

in a e o n t i n g u o u s  s t a t e  if he c o m p l i e s  w i t h  the p r o v i s i o n s  of PL 90-618.

A R T I C L E  4. G A M B L I N G .

Sec. 1 1 . 2 9 . 4 6 0 .  G A M B L I N G .  (a) U n l e s s  o t h e r w i s e  p r o v i d e d  by law, 

no p e r s o n  may:

(1) e n g a g e  in b o o k m a k i n g ,  or k n o w i n g l y  e n g a g e  in c o n d u c t  

w h i c h  f a c i l i t a t e s  b o o k m a k i n g ;

(2) e s t a b l i s h ,  p r o m o t e ,  o p e r a t e ,  or k n o w i n g l y  e n g a g e  

in c o n d u c t  w h i c h  f a c i l i t a t e s  a s c h e m e  o r  gam e  of  c h a n c e  c o n d u c t e d  

fo r  p r o f i t ;

(3) k n o w i n g l y  p r o c u r e ,  t r a n s m i t ,  e x c h a n g e ,  or e n g a g e  in 

c o n d u c t  w h i c h  f a c i l i t a t e s  the p r o c u r e m e n t ,  t r a n s m i s s i o n ,  or  e x c h a n g e  

of, i n f o r m a t i o n  fo r  use in e s t a b l i s h i n g  o d d s  o r  d e t e r m i n i n g  w i n n e r s  in 

c o n n e c t i o n  w i t h  b o o k m a k i n g  or w i t h  a n y  s c h e m e  or g a m e  o f  c h a n c e  

c o n d u c t e d  for p r o f i t ;

(4) e n g a g e  in b e t t i n g  o r  iri p l a y i n g  any s c h e m e  o r  gam e  of 

c h a n c e  as a s u b s t a n t i a l  s o u r c e  o f  i n c o m e  or l i v e l i h o o d ;

(5) w i t h  p u r p o s e  to v i o l a t e  (a)(1) -- (4) of thi s  s e c t i o n ,

.

a c q u i r e ,  p o s s e s s ,  c o n t r o l ,  or o p e r a t e  a g a m b l i n g  device.

(b) A p e r s o n  w h o  v i o l a t e s  thi s  s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .  

If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  of a g a m b l i n g  o f f e n s e ,  

he is g u i l t y  o f  a f e l o n y  of the t h i r d  degree.

Sec. l l . 2 9 .4 7 0 . P U B L I C  G A M B L I N G .  (a) U n l e s s  a u t h o r i z e d  by law, no 

p e r s o n ,  w h i l e  at a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  store, ar e n a ,  or o t h e r  p la p e  

of p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s ,  or a m u s e m e n t ,  rnay m a k e  a b e t  or play 

a g a m e  o f  c h a nc e .

(b) No p e r s o n ,  b e i n g  th e  o w n e r  or l e s s e e ,  or h a v i n g  c u s t o d y ,  c o n t r o L  

or s u p e r v i s i o n  o f  a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  s t o r e ,  ar e n a , or o t h e r  plap 

o f . p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s  or a m u s e m e n t  , m a y  r e c k l e s s l y  p e r m i t  the
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p r e m i s e s  to be used, or o c c u p i e d  in v i o l a t i o n  o f  sec. 460 of t hi s  c h a p t e r  

or (a) of this section.

(c) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a p e t t y  

m i s d e m e a n o r .  If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a 

g a m b l i n g  o f f e n s e ,  he is guilty of a fel o n y  o f  the t h i r d  degree.

Sec. 1 1 . 2 9 , 4 30 .  P A R T I C I P A N T S  IN G A M E  N O T  A C C O M P L I C E S .  A p e r s o n  

e n g a g e d  in a g a m b l i n g  game is not an a c c o m p l i c e  of a n o t h e r  p a r t i c i p a n t

o r  o f  a p e r s o n  c a r r y i n g  on, c o n d u c t i n g ,  c o n c e r n e d  or i n t e r e s t e d  in the 

game, or o f  a p e r s o n  wh o  m a i n t a i n s ,  a i d s  o r  a b e t s  the m a i n t a i n i n g  of 

a g a m b l i n g  n u i s a n c e ,  as d e f i n e d  in sec. 490 o f  this c h a pter.

Sec. 1 1 . 2 9 . 4 9 0 .  P L A C E S  W H E R E  G A M B L I N G  O R  U N L I C E N S E D  L I Q U O R  T R A F F I C  

C O N D U C T E D  AS N U I S A N C E S ,  A p l a c e  w h e r e  a c t i v i t y  p r o h i b i t e d  in sec. 460 - 

470 of this c h a p t e r  is c a r r i e d  on or sale o r  d r i n k i n g  of i n t o x i c a t i n g  

l i q u o r  is a l l o w e d ,  or w h e r e  p e r s o n s  ar e  p e r m i t t e d  to re so r t  fo r  the 

p u r p o s e  of g a m i n g  or g a m b l i n g  as p r o h i b i t e d  in sec. 460 - 470 of thi s  

c h a p t e r  an d  all i m p l e m e n t s  or p r o p e r t y  u s e d  a nd  k e p t  in m a i n t a i n i n g  

th e s e  p l a c e s  are d e c l a r e d  to be c o m m o n  n u i s a n c e s .

Sec. 1 1 . 2 9 , 5 0 0,  T E M P O R A R Y  I N J U N C T I O N  IN A C T I O N  TO A B A T E  AND 

E N J O I N  N U I S A N C E  F O L L O W I N G  C O N V I C T I O N ,  Th e  p r o s e c u t i n g  a t t o r n e y  m a y  

m a i n t a i n  an a c t i o n  in the s u p e r i o r  c ourt w h e n e v e r  a n u i s a n c e ,  as 

d e f i n e d  in sec. 490 of this c h a p t e r ,  e x i s t s  o r  is m a i n t a i n e d  to a b a t e  

and e n j o i n  it, and u p o n  a s h o w i n g  of  n o t i c e  an d  g o o d  c a u s e  a t e m p o r a r y  

i n j u n c t i o n  m a y  be g r a n t e d  a f t e r  the c o m m e n c e m e n t  of the a c t i o n  a n d  no

b o n d  s ha l l  be req u i r e d .

Sec. 1 1 7 2 9 .5 1 0 .  P U N I S H M E N T  F O R  V I O L A T I O N  OF I N J U N C T I O N .  A p e r s o n  

w h o  v i o l a t e s  the t e r m s of the i n j u n c t i o n  g r a n t e d  u n d e r  sec. 500 o f  

this c h a p t e r  is p u n i s h a b l e  f o r  c o n t e m p t  b y  a m i s d e m e a n o r .  No a c t i o n  

m a y  be m a i n t a i n e d  u n d e r  this s e c t i o n  u n l e s s  t h e r e  has b e e n  a c o n v i c t i o n  

u n d e r  sec. 490 o f  thi s  chapter.
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See. 1 1 . 2 9 . 52'0. D E F I N I T I O N S .  In secs. 460 - 520 of thi s c h a p t e r ,

(1) " b o o k m a k i n g "  m e a n s  the b u s i n e s s  of q u o t i n g  o dds, and 

r e c e i v i n g  a n d  p a y i n g  o f f  bets;

(2) "bet" m e a n s  the h a z a r d i n g  o r  anything; o f  v a l u e  u p o n  the 

r e s u l t  o f  an e v e n t j  u n d e r t a k i n g ,  o r  c o n t i n g e n c y ,  but d oes not i n c l u d e  

a b o n a  fid e  b u s i n e s s  r isk;

(3) s c h e m e  o f  c h a n c e "  m e a n s  a l o t t e r y ,  n u m b e r s  game, pool, 

o r  O t h e r  s c h e m e  in w h i c h  a p a r t i c i p a t e  g i v e s  a v a l u a b l e  c o n s i d e r a t i o n  

f o r  a c h a n c e  to W i n  a pr iz e .

(4) "galne of c h a n c e "  m e a n s  p o k e r ,  craps, r o u l e t t e ,  or o t h e r  

g a m e  in w h i c h  a p l a y e r  g i v e s  a n y t h i n g  o f  v a l u e  for g ain, the o u t c o m e  

o f  w h i c h  is d e t e r m i n e d  l a r g e l y  by chance.

(5) " g a m b l i n g  d e v i c e "  m e a n s

(A) a b o o k ,  t o t a l i z e r ,  or  o t h e r  e q u i p m e n t  for r e c o r d i n g

b e t s  ;

(B) d t i c k e t ,  t o k e n ,  or o t h ei’ devi c e  r e p r e s e n t i n g  a 

c h a n c e ,  sh a r e ,  o r  i n t e r e s t  in a s c h e m e  of c h a n c e ,  or e v i d e n c i n g  

a b e t ;

(C) a d e c k  o f  c ar d s ,  dice, g a m i n g  ta bl e ,  r o u l e t t e  wh e el ,  

slot m a c h i n e ,  p u n c h  b o a r d ,  o r  o t h e r  a p p a r a t u s  d e s i g n e d  f o r  use ,

in c o n n e c t i o n  w i t h  a g a m e  of chan c e ;

(D) a n y  e q u i p m e n t ;  devi c e,  a p p a r a t u s ,  o r  p a r a p h e r n a l i a  

s p e c i a l l y  d e s i g n e d  f o r  g a m b l i n g  p u r p o s e s .

A R T I C L E  - 5. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 2 9 . 6 4 0 .  C O N T R I B U T I N G  TO D E L I N Q U E N C Y  OF CHILD. (a) A 

p e r s o n  w h o  c o m m i t s  an act, o r  o m i t s  the p e r f o r m a n c e  of a duty, w h i c h  

c a u s e s  o r  t e n d s  to c a U s e ,  e n c o u r a g e  or c o n t r i b u t e  to the d e l i n q u e n c y  

of a c h i l d  u n d e r  the age of 18 y e a r s ,  is g u i l t y  o f  a m i s d e m e a n o r .

(b) A p e r s o n  w h o  by t h r e a t s ,  c o m m a n d  o r  p e r s u a s i o n  e n d e a v o r s
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to in d uc e  a c h i l d  u n d e r  the age of 18 y e a r s  to p e r f o r m  an act or f o l l o w  

a cou r s e  of c o n d u c t  w h i c h  w o u l d  c au s e  or m a n i f e s t l y  t e n d  to cause h i m  

to b e co m e  or remain a d e l i n q u e n t  is g u i l t y  of a f el o n y  o f  the t h i r d  

d e g r e e .

Sec. 1 1 . 2 9 . 6 5 0 .  S U S P E N S I O N  OF S E N T E N C E .  T h e  c ourt m a y  s u s p e n d  

the e x e c u t i o n  o f  s e n t e n c e  for a v i o l a t i o n  o f  sec. 640 o f  thi s  c h a p t e r  

a n d  i m p o s e  c o n d i t i o n s  as to c o n d u c t  on the p r e m i s e s  o f  the p e r s o n  

c o n v i c t e d  an d  ma k e  s u s p e n s i o n  d e p e n d  u p o n  the f u l f i l l m e n t  by the

p e r s o n  of the c o n d i t i o n s .  In ease o f  the b r e a c h  of the c o n d i t i o n s  or

any of t h e m  the court m ay  o r d e r  the d e f e n d a n t  a r r e s t e d  and  p l a c e d  in 

c u s t o d y  as t h o u g h  t h e r e  h a d  b e e n  no s u s p e n s i o n .

Sec. 1 1 . 2 9 . 6 6 0 .  D E L I N Q U E N T  D E F I N E D .  F o r  the p u r p o s e  o f  sec. 640 

of this c h a p t e r  a c h il d  is a d e l i n q u e n t  if he is u n d e r  the age o f  18 
y e a r s and

(1) v i o l a t e s  a l a w  of the U n i t e d  S t a t e s ,  or the st a t e ,  o r  

an o r d i n a n c e  or r e g u l a t i o n  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the state;

(2) by r e a s o n  of b e i n g  w a y w a r d  o r  h a b i t u a l l y  d i s o b e d i e n t  is

u n c o n t r o l l e d  by his p a r e n t ,  g u a r d i a n  or c u s t o d i a n ;

(3) is h a b i t u a l l y  tr u a n t  f r o m  s c h o o l  o r  h o m e ,  or h a b i t u a l l y  

so c o n d u c t s  h i m s e l f  as to i n j u r e  or e n d a n g e r  the m o r a l s  of h i m s e l f

or others;

(4) a s s o c i a t e s  w i t h  v a g r a n t ,  v i c i o u s  or i m m o r a l  p e o p l e ,  or 

e n g a g e s  in an o c c u p a t i o n  or is in a s i t u a t i o n  d a n g e r o u s  to life o r  l imb 

or i n j u r i o u s  to the h e a l t h ,  m o r a l s ,  o r  w e l f a r e  of h i m s e l f  or o t h e r s ;

(5), is a d d i c t e d  to the h a b i t u a l  us e  of i n t o x i c a t i n g  l i q u o r

or a d r u g .

Sec. 1 1 . 2 9 . 6 8 0 .  I M P R O P E R  U S E  OF S T A T E  SEAL. (a) It is u n l a w f u l  

to use or m a k e  a die or i m p r e s s i o n  o f  the s t a t e  seal for any a d v e r t i s i n g  
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or c o m m e r c i a l  p u r p o s e ,  u n l e s s  w r i t t e n  p e r m i s s i o n  has f i r s t  b e e n  o b t a i n e d  

f r o m  the l i e u t e n a n t  g o v e r n o r .

(b) V i o l a t i o n  o f  thi s  s e c t i o n  c o n s t i t u t e s  a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 6 9 0 .  D I S C H A R G I N G  B A L L A S T  I N T O  N A V I G A B L E  W A T E R S .  A 

p e r s o n ,  w h e t h e r  o r  n o t  he is an o f f i c e r  o f  a v e s s e l ,  wh o  d i s c h a r g e s  

t h e  b a l l a s t  o f  a v e s s e l  i nto the n a v i g a b l e  p o r t i o n  or c h a n n e l  o f  a 

b ay, h a r b o r ,  o r  r i v e r  o f  the sta te ,  or w i t h i n  the j u r i s d i c t i o n  o f  the 

s t a t e,  so as to i n j u r i o u s l y  a f f e c t  the n a v i g a b l e  p o r t i o n  o r  c h a n n e l ,  

or to o b s t r u c t  th e  n a v i g a t i o n  o f  the n a v i g a b l e  p o r t i o n  or c h a n n e l ,  I

u p o n  c o n v i c t i o n ,  is g u i l t y  of a m i s d e m e a n o r .

Sec, l l . 2 9 .7 OO. I N T E R F E R I N G  W I T H  B U O Y S  A N D  B E A C O N S .  A p e r s o n  

w h o  m o o r s  a v e s s e l ,  b o a t ,  ski f f ,  b a r g e ,  s cow, r a f t ,  or  p a r t  o f  a raft 

to a b u o y  or b e a c o n  p l a c e d  in the n a v i g a b l e  w a t e r s  of the sta t e ,  or in 

a bay, ri v e r ,  or a r m  o f  the s e a  b o r d e r i n g  the s t a t e  by the a u t h o r i t y  

o f  the U n i t e d  S t a t e s  C oa s t  G u a r d ,  or  w h o  h a n g s  on w i t h  a v e s s e l ,  boat, J 

sk i f f ,  b a r g e ,  scow, r a f t ,  o r  p a r t  o f  a r a f t  to the b u o y  o r  b e a c o n ,  or 

w h o  w i l f u l l y  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  the b u o y  or b e a c o n ,  o r  who 

cut s d o w n ,  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  a b e a c o n  e r e c t e d  on l a n d  in the 

s t a t e  by a u t h o r i t y  o f  th e  U n i t e d  S t a t e s  C oa s t  G u a r d  is g u i l t y  o f  a 

m i s d e m e a n o r .

Sec. l l . 2 9 .7 iO, T A M P E R I N G  W I T H  P O S T E D  N O T I C E S .  A p e r s o n  who 

w i l f u l l y  t e a r s  d ow n ,  a l t e r s ,  o r  d e f a c e s  a p o s t e d ,  w r i t t e n  or p r i n t e d  

n o t i c e ,  p o s t e d  o r  pu t  up u n d e r  a l a w  r e q u i r i n g  or a u t h o r i z i n g  it to 

be done, b e f o r e  the t i m e  f o r  w h i c h  the n o t i c e  is g i v e n  has e x p i r e d ,

U p o n  c o n v i c t i o n ,  Is g u i l t y  o f  a p e t t y  m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 7 2 0 .  L A B E L I N G  O F  I M I T A T I O N  GOLD, J A D E  O R  IVORY. (a)

It is u n l a w f u l  f o r  a p e r s o n  to se l l  or o f f e r  to s ell i m i t a t i o n  g o l d  

n u g g e t s  m a n u f a c t u r e d  o f  a n y  m a t e r i a l  o t h e r  t h a n  gold, n u g g e t s  m a n u­

f a c t u r e d  of gold, or i m i t a t i o n  A l a s k a n  j a d e  or ivory, or j e w e l r y  con-
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t a i n i n g  i m i t a t i o n  g o l d  n u g g e t s , or n u g g e t s  m a n u f a c t u r e d  o f  g o l d  or 

i m i t a t i o n  A l a s k a n  j a d e  or ivory, w i t h o u t  h a v i n g  a l a b e l  a f f i x e d ,  s e t­

ti n g  out in l e g i b l e  typ e  or w r i t i n g  th e  m a t e r i a l  u s e d  in the n u g g e t s ,  

j a d e  or ivory, or j e w e l r y  c o n t a i n i n g  th e  n u g g e t s ,  j a d e  or ivory.

(b) A p e r s o n  v i o l a t i n g  this s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .

C H A P T E R  31. U N I F O R M  

C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1. S T A N D A R D S  AND 

S C H E D U L E S .

Sec. 1 1 . 3-f.010. A U T H O R I T Y  T O  C O N T R O L .  (a) The c o m m i s s i o n e r  m a y  

b y  r e g u l a t i o n  a d d  s u b s t a n c e s  to t h o s e  e n u m e r a t e d  i n  the s c h e d u l e s  in

s e c s . 40, 60, 80, 100 - 120 or 125 o f  t h i s  c h a p t e r .  T h e  c o m m i s s i o n e r

m a y  p r e s e n t  to t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 day s  o f  a r e g u l a r  

s e s s i o n  the p r o p o s e d  d e l e t i o n  or r e s c h e d u l i n g  o f  any s u b s t a n c e  

e n u m e r a t e d  i n  the s c h e d u l e s  i n  s e c s . 40, 60, 80, 100 - 120 or 125 of

t h i s  c h a p t e r . A n  a d d i t i o n ,  d e l e t i o n  or r e s c h e d u l i n g  s h a l l  be in

a c c o r d a n c e  w i t h  th e  a d v i c e  an d  d e t e r m i n a t i o n  o f  th e  C o n t r o l l e d  

S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  e s t a b l i s h e d  i n  s e c . 15 of t h i s  c h a p t e r . 

I n  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a s u b s t a n c e ,  the c o m m i t t e e  s h a l l  

c o n s i d e r  the  f o l l o w i n g :

(1) the a c t u a l  or r e l a t i v e  p o t e n t i a l  f o r  a b u s e ;

(2) t h e  s c i e n t i f i c  e v i d e n c e  o f  its p h a r m a c o l o g i c a l  e f f e c t ,

i f  k n o w n ;

(3) th e  s t a t e o f  c u r r e n t  s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  t h e

s u b s t a n c e ;

(4) t h e  h i s t o r y  a n d  c u r r e n t  p a t t e r n  o f  a b u s e ;
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(5) th e  s c o p e ,  d u r a t i o n ,  a n d  s i g n i f i c a n c e  of a b u s e ;  j

(6) t h e r i s k  to  th e  p u b l i c  h e a l t h ;  j

(7) t h e  p o t e n t i a l  o f  t h e  s u b s t a n c e  to p r o d u c e  p s y c h i c  or I

p h y s i o l o g i c a l  d e p e n d e n c e  l i a b i l i t y ,  and

(8) w h e t h e r  t h e  s u b s t a n c e  is an i m m e d i a t e  p r e c u r s o r  of a 

s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  thi s  c h a p t e r .

(b) A f t e r  c o n s i d e r i n g  t h e  f a c t o r s  e n u m e r a t e d  in (a) o f  this 

s e c t i o n ,  t h e  c o m m i t t e e  s h a l l  m a k e  f i n d i n g s  w i t h  r e s p e c t  to t h e m  and, 

s u b j e c t  to sec. 15 of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a 

r e g u l a t i o n  c o n t r o l l i n g  t h e  s u b s t a n c e  as r e q u i r e d  b y  th e  f i n d i n g s  of the 

c o m m i t t e e  o r  s h a l l  p r o p o s e  to t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 days 

o f  a r e g u l a r  s e s s i o n  th e  d e l e t i o n  o r  r e s c h e d u l i n g  of t h e  s u b s t a n c e  as 

r e q u i r e d  b y  t h e  f i n d i n g s  o f  t h e  c o m m i t t e e .

(c) If t h e  c o m m i s s i o n e r  d e s i g n a t e s  a s u b s t a n c e  as a n  i m m e d i a t e  

p r e c u r s o r ,  s u b s t a n c e s  w h i c h  are p r e c u r s o r s  o f  th e  c o n t r o l l e d  p r e c u r s o r  

s h a l l  not b e  s u b j e c t  to c o n t r o l  s o l e l y  b e c a u s e  th e y  ar e  p r e c u r s o r s  of 

t h e  c o n t r o l l e d  p r e c u r s o r .

(d) W h e n  t h e  d e l e t i o n  or r e s c h e d u l i n g  o f  a p a r t i c u l a r  s u b s t a n c e
'

is p r o p o s e d  t o  t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 d ays o f  a r e g u l a r  i!v 

s e s s i o n ,  th e  p r o p o s e d  a c t i o n  b e c o m e s  e f f e c t i v e  45 days a f t e r  p r e s e n t a­

t i o n  or at th e  e n d  o f  t h e  s e s s i o n  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s­

a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  of t h e  m e m b e r s  of 

e a c h  h o u s e .

Sec. 1 1 . 3 1 . 0 1 5 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E . (a)

T h e r e  is w i t h i n  t h e  d e p a r t m e n t  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e ,  c o m p r i s e d  of  t h e  d i r e c t o r ,  d i v i s i o n  of p u b l i c  h e a l t h ,  one 

p h y s i c i a n  d e s i g n a t e d  b y  t h e  S t a t e  M e d i c a l  B o a r d ,  one p e r s o n  d e s i g n a t e d  

b y  t h e  B o a r d . o f  P h a r m a c y  a n d  t w o  p h y s i c i a n s  a p p o i n t e d  by t h e  g o v e r n o r .  

Th e  d i r e c t o r ,  d i v i s i o n  o f  p u b l i c  h e a l t h ,  s e r v e s  e x  o f f i c i o .  O t h e r
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m e m b e r s  s e r v e  t e r m s  of f o u r  years. M e m b e r s  a p p o i n t e d  i n i t i a l l y  serve 

four, th re e ,  tw o  a n d  one y e a r  terms. M e m b e r s  m a y  be r e a p p o i n t e d ,  a n d  

v a c a n c i e s  on the c o m m i t t e e  ar e  f i l l e d  b y  the a p p o i n t i n g  a u t h o r i t y .  

C o m m i t t e e  m e m b e r s  r e c e i v e  no s a l a r y  b u t  are  e n t i t l e d  to p e r  d i e m  an d  

t r a v e l  e x p e n s e s •a u t h o r i z e d  b y  law for b o a r d s  a n d  c o m m i s s i o n s .

( b ) T h e  c o m m i t t e e  m e e t s  at t h e  call of th e  c o m m i s s i o n e r ,  a n d  

t h r e e  m e m b e r s  c o n s t i t u t e  a quoru m .  T h e  c o m m i t t e e  m a y  a d o p t  b y l a w s  

fo r  its p r o c e e d i n g s  as it d e t e r m i n e s  n e c e s s a r y .

(c) B e f o r e  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a d d i t i o n ,  d e l e t i o n  

or  r e s c h e d u l i n g  of a s u b s t a n c e  u n d e r  sec. 10 of t h i s  c h a p t e r ,  the 

c o m m i t t e e  s h a l l  h o l d  h e a r i n g s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

a n d  s h a l l  i n c l u d e  w i t h  its r e c o m m e n d a t i o n s  f i n d i n g s  of fact a n d  o t h e r  

s u p p o r t i n g  i n f o r m a t i o n  as it c o n s i d e r s  a p p r o p r i a t e .

(d) N o t w i t h s t a n d i n g  sec. 10 of thi s c h a p t e r ,  if any s u b s t a n c e  is J 

d e s i g n a t e d ,  r e s c h e d u l e d  o r  d e l e t e d  as a c o n t r o l l e d  s u b s t a n c e  u n d e r  J

I
f e d e r a l  law a n d  n o t i c e  to th a t  e f f e c t  is g i v e n  t o  th e  c o m m i s s i o n e r ,  he 

s h a l l  s i m i l a r l y  c o n t r o l  th e  s u b s t a n c e  u n d e r  th i s  c h a p t e r  a f t e r  the 

e x p i r a t i o n  of 30 days f r o m  p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  o f  a 

f i n a l  o r d e r  d e s i g n a t i n g  a s u b s t a n c e  as a c o n t r o l l e d  s u b s t a n c e  or 

r e s c h e d u l i n g  or d e l e t i n g  a s u b s t a n c e ,  u n l e s s  w i t h i n  t h a t  30 d a y  p e r i o d ,  

th e  c o m m i s s i o n e r  or th e  c o m m i t t e e  o b j e c t s  t o  i n c l u s i o n ,  r e s c h e d u l i n g ,  

or d e l e t i o n .  In t h a t  case, th e  c o m m i t t e e  s h a l l  p u b l i s h  the r e a s o n s  

f o r  o b j e c t i o n  a n d  a f f o r d  a}.l i n t e r e s t e d  p a r t i e s  an o p p o r t u n i t y  to be 

h e a r d.  At the c o n c l u s i o n  of the h e a r i n g ,  t h e  c o m m i t t e e  s h a l l  p u b l i s h  

its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s  a l t e r e d  b y  s t a t u t e .  U p o n  

p u b l i c a t i o n  o f  o b j e c t i o n  to i n c l u s i o n ,  r e s c h e d u l i n g ,  or d e l e t i o n  

u n d e r  this c h a p t e r  by the c o m m i s s i o n e r  or t h e  c o m m i t t e e ,  c o n t r o l  u n d e r  

this c h a p t e r  is s t a y e d  u n t i l  the  c o m m i t t e e  p u b l i s h e s  its d e c i s i o n .

(e) N o t w i t h s t a n d i n g  sec. 10 of t his c h a p t e r ,  th e  c o m m i s s i o n e r ,
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u n l e s s  th e  c o m m i t t e e  o b j e c t s ,  s h a l l  d e l e t e  f r o m  a s c h e d u l e  any n o n -

n a r c o t i c  s u b s t a n c e  w h i c h  m ay ,  u n d e r  t h e  F e d e r a l  F o o d ,  D r u g  an d

C o s m e t i c  Ac t  a n d  t h e  l a w  o f  th e  s t a t e ,  b e  l a w f u l l y  s o l d  o v e r  th e

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .  If t h e  c o m m i t t e e  o b j e c t s ,  the

c o m m i t t e e  s h a l l  p u b l i s h  t h e  r e a s o n s  fo r  o b j e c t i o n  a n d  a f f o r d  a l l

i n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  to b e  h e a r d .  At the c o n c l u s i o n  the

c o m m i t t e e  s h a l l  p u b l i s h  its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s

a l t e r e d  b y  s t a t u t e .  i

(f) A u t h o r i t y  to c o n t r o l  u n d e r  th i s  s e c t i o n  does n o t  e x t e n d  to

i n t o x i c a t i n g  l i q u o r  as d e f i n e d  i n  AS 0 4 . 2 0 , 0 1 0  or t o b a c c o .

Sec. 11..31.020. N O M E N C L A T U R E .  T h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d

o r  t o  b e  l i s t e d  i n  th e  s c h e d u l e s  in s e c s , 40, 60, 80, 100 - 120 a n d

125 o f  t h i s  c h a p t e r  are i n c l u d e d  b y  w h a t e v e r  o f f i c i a l ,  c o m m o n ,  usual,

c h e m i c a l ,  or t r a d e  n a m e  d e s i g n a t e d .  .

Sec. 1 1 . 3 1 .0 3 0 . S C H E D U L E  I T ES T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e
.

a s u b s t a n c e  I n  S c h e d u l e  1 u p o n  a f i n d i n g  that, the s u b s t a n c e :

(1) has h i g h  p o t e n t i a l  for a b u s e ,  a n d

(2) ha s no a c c e p t e d  m e d i c a l  us e  i n  t r e a t m e n t  i n  t h e  U n i t e d  

S t a t e s  or l a c k s  a c c e p t e d  s a f e t y  f o r  us e  i n  t r e a t m e n t  u n d e r  m e d i c a l  

s u p e r v i s i o n .

Sec, l i . 3 i . 0 4 0 .  S C H E D U L E  I. (a) T h e  c o n t r o l l e d  s u b s t a n c e s

l i s t e d  In t h i s  s e c t i o n  are I n c l u d e d  I n  S c h e d u l e  I.

(b) Any  of t h e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  i s o m e r s ,  

e s t e r s ,  e t h e r s ,  s a l t s ,  a n d  salts o f  i s o m e r s ,  e s t e r s ,  a n d  e t h e r s ,  u n l e s s  

s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  i s o m e r s ,  ester s ,  

e t h e r s  a n d  s a l t s  is p o s s i b l e  w i t h i n  t h e s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) A c e t y l m e t h a d o l ;

(2) A l l y l p r o d i n e ;

(3) A l p h a c e t y l m e t h a d o l ;
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(4) A l p h a m e p r o d i n e ;

(5) A l p h a m e t h a d o l j

(6) B e n z e t h i d i n e ;

(7) B e t a c e t y l m e t h a d o l ;

(8) B e t a m e p r o d l n e ;

(9) Betairiethadol;

(10) B e t a p r o d i n e 's

(11) C l o n i t a z e n e  ;

(12) D e x t r o m o r a m i d e ;

(13) D e x t r o r p h a n ]

(14) D i a m p r o m i d e ^

(15) D i e t h y l t h i a m b u t e n e  ;

(16) D l m e n o x a d o l ;

(17) D l m e p h e p t a n o l ;

(1 8 ) D i m e t h y l t h i a m b u t e n e ;

(19) D l o x a p h e t y l  b u t y r a t e ;

(20) D i p l p a n o n e ;

(21) E t h y l m e t h y l t h i a m b u t e n e ;

(22) E t o n i t a z e n e ;

(23) E t o x e r l d i n e ;

(24) P u r e t h l d l n e ;

(25) H y d r o x y p e t h i d l n e ;

(26) K e t o b e m l d o n e ;

(27) L e v o m o r a m i d e ;

(28) L e v o p h e n a c y l m o r p h a n ;

(29) M o r p h e r i d i n e ;

(30) N o r a c y m e t h a d o l j

(31) N o r l e v o r p h a n o l ;

(32) N o r m e t h a d o n e j
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( 3 3 ) N o r p i p a n o n e ;

(3*0 P h e n a d o x o n e j

(35) P h e n a m p r o m i d e ;

(3 6 ) P h e n o m o r p h a n ;

( 3 7 ) P h e n o p e r i d i n e ;

(38) P i r i t r a m i d e ;

(39) P r o h e p t a z i n e ;

(40) P r o p e r i d i n e ;

(41) R a c e m o r a m i d e ;

(42) T r i m e p e r i d i n e .

(c) A n y  of  t h e  f o l l o w i n g  o p i u m  d e r i v a t i v e s ,  t h e i r  s a l t s ,  i s o m e r s  

a n d  s a l t s  o f  i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  the 

e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s  an d s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  designation:.

(1) Acetorphine,

(2) A c e t y l d i h y d r o e o d e i n e

(3) B enzylmorphine:;

(4) C o d e i n e  m e t h y l b r o m i d e j  

(5> Codeine-Ii-Oxide;,

(6) Cyprenorphlney,

(7) D e s o m o r p h i n e

(8) D i h y d r o m o r p h i n e 1;,

(90. , E t o r p h i n e p

(10) ' Heroin.;

(11) H y d r o m o r p h i n o l ; ,

0.12), M e t h y  Ide s  or p  h i r e ;.

0:130.' M e t h y l d i h y d r o m o r p h i n e - p  

(1.4); M o r p h i n e  m e t h y l h r o m i d e 1;:

(15) M o r p h i n e  methylsulfonate;;.
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(16) M o r p h i n e - N - O x i d e ;

(17) M y r o p h i n e ;

(18) N i c o c o d e i n e ;

(19) N i c o m o r p h i n e ;

(20) N o r m o r p h i n e ;

(21) P h o c l o d i n e ;

(22) T h e b a c o n .

(d) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e  or p r e p a r a t i o n  w h i c h  c o n t a i n s  

any q u a n t i t y  o f  t h e  f o l l o w i n g  h a l l u c i n o g e n i c  s u b s t a n c e s ,  t h e i r  s a l t s ,  j 

i s o m e r s  a nd  s a l t s  of i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  J

th e  e x i s t e n c e  o f  t h e s e  sa l t s ,  i s o m e r s ,  a n d  s alts of i s o m e r s  is

p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) 3 , 4 - m e t h y l e n e d l o x y  a m p h e t a m i n e ;

(2) 5 - m e t h o x y - 3 ,4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(3) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(4) B u f o t e n i n e ;

I
(5) D i e t h y  ltryptarnine;

(6) D i m e t h y l t r y p t a r n i n e ;

(7) 4 - m e t h y 1 - 2 , 5 - d i m e t h o x y l a m p h e t a m i n e ; |

(8) I b o g a i n e ; I

(9) L y s e r g i c  a c i d  d i e t h y l a m i d e ;
t I

(10) M e s c a l i n e ;

(11) Peyo t e;

(12)' N - e t h y l - 3 - p i p e r l d y l  b e n z i l a t e ;

(13) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(14) P s i l o c y b i n ;

(15) P s i l o c y n .  I 

Sec. 11.31'.050. S C H E D U L E  II TE S T S.  T h e  c o m m i s s i o n e r  s h a l l  p l a c e

a s u b s t a n c e  i n  S c h e d u l e  II u p o n  a f i n d i n g  that:

.
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(1 ) t h e  s u b s t a n c e  ha s  h i g h  p o t e n t i a l  fo r  abuse;

(2 ) th e  s u b s t a n c e  ha s  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  in 

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  or  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  w i t h  

s e v e r e  r e s t r i c t i o n s ,  and

(3 ) t h e  a b u s e  of t h e  s u b s t a n c e  ma y  l e a d  to s e v e r e  p s y c h i c  or 

p h y s i c a l  d e p e n d e n c e .

Sec. l l . 3 i . O 6 O. S C H E D U L E  II. (a) 'The c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  i n  t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  II.

(b) A n y  of the  f o l l o w i n g  s u b s t a n c e s ,  e x c e p t  t h o s e  n a r c o t i c  drugs 

l i s t e d  i n  o t h e r  s c h e d u l e s ,  w h e t h e r  p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  by 

e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n ,  or i n d e p e n d e n t l y  by 

m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  

c h e m i c a l  synthesis*.

(1) O p i u m  a n d  o p i a t e ,  a n d  an y salt, c o m p o u n d ,  d e r i v a t i v e ,  

or p r e p a r a t i o n  o f  o p i u m  o r  o p i a t e ;

(2) A ny  s alt, c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  any o f  the 

s u b s t a n c e s  r e f e r r e d  to in p a r a g r a p h  (1), b u t  no t  i n c l u d i n g  t h e  

i s o q u i n o l i n e  a l k a l o i d s  of opi u m ;

(3) O p i u m  p o p p y  a n d  p o p p y  s t r a w ;

(4) C o c a  l e a v e s  a n d  a n y salt, c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  c o c a  l e a v e s ,  a n d  any s alt, c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  

any of t h e s e  s u b s t a n c e s ,  b u t  n o t  i n c l u d i n g  d e c o c a i n i z e d  c o c a  leaves 

or e x t r a c t i o n s  w h i c h  do n o t  c o n t a i n  c o c a i n e  or e c g o n i n e .

(c) A n y  o f  t h e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  i s o m e r s ,  este r s ;  

e t h e r s ,  sa l t s ,  a n d  s a l t s  of  i s o m e r s ,  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  

i s o m e r s ,  e s t e r s ,  e t h e r s  a n d  s a l t s  is p o s s i b l e  w i t h i n  t h e  s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n :
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(X ) A i p h a p r o d i n e

(2) A n i l e r l d i n e j

(3) Be zl t r a m i d e ;

(4) D Ihy dr o c ode .1 n e ;

(5) D i p h e n o x y l a t e ;

(6) P e n t a n y l ;

(7) I s o m e t h a d o n e ;

(8) L e v o m e t h o r p h a n ;

(9) L e v o r p h a n o l ;

(10) M e t a z o c i n e ;

(11) M e t h a d o n e ;

(12) M e t h a d o n e - I n t e r m e d i a t e , 4 ~ e y a n o - 2 - d i m e t h y l a m i n o ~ 4 3 

4 - d i p h e n y l  b u t a n e ;

(13) M o r a m i d e - I n t e r m e d i a t e , 2 - m e t h y l - 3 - m o r p h o l i n o - l , | 

l - d i p h e n y l - p r o p a n e - c a r b o x y l i c  acid;

(14) P e t h i d i n e ;

(.15) P e t h i d i n e - I n t e r i n e d i a t e - A s  4 - c y a n o - 1 - m e t h y l - 4- 

p h e n y l p i p e r i d i n e ;

(16 ) P e t h . i d i n e - I n t e r m e d i a t e - B  , e t h y l - 4 - p h e n y l p i p e r i d i n e -  

4 - c a r b o x y l a t e ;

(17) P e t h i d i n e - I n t e r m e d i a t e - C  , 1 - m e t h y  l- 4 - p h e n y l p i p e r * i d i n e -
i

4 - c a r b o x y l i c  acid;

(18) P h e n a z o c i n e ;

(19) P i m l n o d i n e ;

(20) .Raceme t h o r p h a n ;

(21) R a c e m o r p h a n .

Sec, 1 1 , 3 1 . 0 7 0 .  S C H E D U L E  III T E S T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e

a s u b s t a n c e  in S c h e d u l e  III u p o n  a f i n d i n g  that;

(1) the s u b s t a n c e  has a p o t e n t i a l  f o r  a b u s e  less t h a n  th e
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s u b s t a n c e s  l i s t e d  in S c h e d u l e s  I a n d  II;

(2) t h e  s u b s t a n c e  has c u r r e n t l y  a c c e p t e d  m e d i c a l  use in 

t r e a t m e n t  i n  th e  U n i t e d  S t a t e s ,  a n d

(3) a b u s e  of t h e  s u b s t a n c e  m a y  l e a d  to m o d e r a t e  or low 

p h y s i c a l  d e p e n d e n c e  or h i g h  p s y c h o l o g i c a l  d e p e n d e n c e .

Sec. l I . 3 J . 0 8 0 .  S C H E D U L E  III. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  III.

( b ) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  w h i c h  

c o n t a i n s  a n y  q u a n t i t y  of t h e  f o l l o w i n g  s u b s t a n c e s  h a v i n g  a p o t e n t i a l  

fo r  a b u s e  a s s o c i a t e d  w i t h  a s t i m u l a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  

s yste m :

(1) A m p h e t a m i n e ,  i t s  s a l t s ,  o p t i c a l  i s o m e r s ,  a n d  salts of 

I ts o p t i c a l  i s o m e r s ;

(2) P h e n m e t r a z i n e  a n d  its sa l t s ;

(3) an y  s u b s t a n c e  w h i c h  c o n t a i n s  any q u a n t i t y  of m e t h -

a m p h e t a m i n e ,  i n c l u d i n g  its s a l t s ,  i s o m e r s ,  a n d  s a l ts  o f  i s o m e r s ;

(-4) Methyl p h e ri i d a t e  .

(c) U n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  any m a t e r i a l ,  com p o u n d , 

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  any q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a p o t e n t i a l  for a b u s e  a s s o c i a t e d  w i t h  a d e p r e s s a n t  

e f f e c t  on t h e  c e n t r a l  n e r v o u s  s y s te m :
t

(1) any s u b s t a n c e  w h i c h  c o n t a i n s  any q u a n t i t y  of a d e r i v a t i v e

o f  b a r b i t u r i c  a cid, o r  a n y  s a l t  of a d e r i v a t i v e  o f  b a r b i t u r i c  acid,

e x c e p t  t h o s e  s u b s t a n c e s  w h i c h  ar e  s p e c i f i c a l l y  l i s t e d  in o t h e r  

S c h e d u l e s ;

(2) C h l o r h e x a d o l ;

(3) G l u t e t h i m i d e ;

(4) L y s e r g i c  a ci d ;

(5) L y s e r g i c  a c i d  a m id e ;
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(6) M e t h y p r y l o n ;

(7) P h e n c y c l i d i n e ;

(8) S u l f o n d i e t h y l m e t h a n e ;

(9) S u l f o n e t h y l m e t h a n e ;

(10) S u l f o n m e t h a n e .

(d) N a l o r p h i n e ,  l

(e) Any m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n i n g  

l i m i t e d  q u a n t i t i e s  of any of t h e  f o l l o w i n g  n a r c o t i c  drug s ,  o r  any 

salts t h e r e o f :

(1) not m o r e  t h a n  1.8 g r a m s of c o d e i n e ,  or any o f  its sa l t s ,  

p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u nit, J

w i t h  an e q u a l  or g r e a t e r  q u a n t i t y  of an i s o q u i n o l i n e  a l k a l o i d  of

opium; I

(2) no t  m o r e  t h a n  1,8 g rams of c o d e i n e ,  or any o f  its s a l t s ,  1 

p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, J

w i t h  one or mo r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  j

t h e r a p e u t i c  am o u n t s ;  I

(3) not m o r e  t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e , or 

any of its s a l t s ,  p e r  100 m i l l i l i t e r s  or no t  m o r e  t h a n  15 m i l l i g r a m s  

p e r  d o s a g e  u nit, w i t h  a f o u r f o l d  or g r e a t e r  q u a n t i t y  of a n  

i s o q u i n o l i n e  a l k a l o i d  of opium;
%

(4) n o t  m o r e  t h a n  300 m i l l i g r a m s  of  d i h y d r o c o d e i n o n e ,  or 

an y  o f  its sal t s ,  p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  

p e r  d o s a g e  u nit, w i t h  one or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in 

r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

(5) n o t  m o r e  t h a n  1.8 grams of d i h y d r o c o d e i n e ,  o r  any of 

its salts, p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  

d o s a g e  unit, w i t h  one or mo r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in 

r e c o g n i z e d  t h e r a p e u t i c  amounts;.
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(6) not m o r e  t h a n  300 m i l l i g r a m s  of e t h y l m o r p h i n e , o r  an y  I
I

of its s a l t s ,  p e r  100 m i l l i l i t e r s  or no t  m o r e  t h a n  13 m i l l i g r a m s  p e r  j

I
d o s a g e  u n i t , w i t h  one o r  m o r e  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c : jj

a m o u n t s ;

(7) no t  m o r e  t h a n  500 m i l l i g r a m s  o f  o p i u m  p e r  100 m i l l i­

li t e r s  or p e r  100 g r a m s , or no t m o r e  t h a n  25 m i l l i g r a m s  p e r  d o s a g e  

u nit, w i t h  one or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

(8) no t m o r e  t h a n  50 m i l l i g r a m s  of m o r p h i n e ,  or any of its ■■■ 

sal t s ,  p e r  100 m i l l i l i t e r s  o r  p e r  100 g r a m s  w i t h  on e  or m o r e  a c t i v e ,  

n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m ou n t s .

(:f) M a r i h u a n a .

(g) T e t r a h y d r a e a n n a b i n o l s .

(h) T h e  c o m m i s s i o n e r  ma y  e x c e p t  b y  r e g u l a t i o n  any c o m p o u n d ,  ;,~ 

m i x t u r e  or p r e p a r a t i o n  c o n t a i n i n g  any s t i m u l a n t  or d e p r e s s a n t  s u b­

st a n c e  l i s t e d  in. s u b s e c t i o n s  (b) an d  (e) of t hi s  s e c t i o n  f r o m  t h e  

a p p l i c a t i o n  o f  all o r  p a r t  of t h i s  c h a p t e r  i f  t h e  c o m p o u n d ,  m i x t u r e ,

or p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  no t  j

h a v i n g  a s t i m u l a n t  or d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  sy s t e m ,  J

an d  i f  the a d m i x t u r e s  are i n c l u d e d  i n  t h e  c o m p o u n d ,  m i x t u r e  or |

p r e p a r a t i o n  i n  c o m b i n a t i o n s ,  q u a n t i t y , p r o p o r t i o n ,  or c o n c e n t r a t i o n  f
% §

th a t  v i t i a t e  t h e  p o t e n t i a l  fo r  a b u s e  o f  t h e  s u b s t a n c e s  w h i c h  h a v e  a j  

s t i m u l a n t  or d e p r e s s a n t  e f f e c t  on th e  c e n t r a l  n e r v o u s  s y s t e m .  f

Sec,. 11'.31/.090. S C H E D U L E  IV TESTS. T h e  c o m m i s s i o n e r  s h a l l  

p l a c e  a s u b s t a n c e  in S c h e d u l e  IV  u p o n  a f i n d i n g  that:

(1) t he  s u b s t a n c e  h as  a low p o t e n t i a l  f o r  a b u s e  r e l a t i v e  to { 

s u b s t a n c e s  in S c h e d u l e  III; j

(2) the  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  i n  

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  an d
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(3) a b u s e  of t h e s u b s t a n c e  m a y  l e a d  to l i m i t e d  p h y s i c a l  

d e p e n d e n c e  or p s y c h o l o g i c a l  d e p e n d e n c e  r e l a t i v e  to t h e  s u b s t a n c e s  In 

S c h e d u l e  III.

See. 1 1 . 3 1 . 1 0 0 .  S C H E D U L E  IV. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  I n  this s e c t i o n  are i n c l u d e d  in S c h e d u l e  IV.

(b) Any mater3,ais c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  w h i c h  

c o n t a i n s  any q u a n t i t y  of th e  f o l l o w i n g  s u b s t a n c e s  h a v i n g  a p o t e n t i a l  

for a b us e  a s s o c i a t e d  w i t h  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  

system:

(1) B a r b i t a l ;

(2) C h l o r a l  b e t a i n e ;

(3) C h l o r a l  h y d r a t e ;

(*0 E t h c h l o r v y n o l ;

(5) E t h i n a m a t e ;

(6) M e t h o h e x i t a l ;

(7) M e p r o b a m a t e ;

(8) M e t h y l p h e n o b a r b i t a l ;

(9) P a r a l d e h y d e ;

(10) P e t r i c h l o r a l ;

(11) P h e n o b a r b i t a l .

(c) T h e  c o m m i s s i o n e r  may e x c e p t  b y  r e g u l a t i o n  a c o m p o u n d ,
t

m i x t u r e , or p r e p a r a t i o n  c o n t a i n i n g  any d e p r e s s a n t  s u b s t a n c e  l i s t e d  i n  

(b) of this s e c t i o n  f r o m  t h e  a p p l i c a t i o n  of al l  or p a r t  of t h i s  c h a p t e r  

if t h e  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  

m e d i c i n a l  i n g r e d i e n t s  no t  h a v i n g  a d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  

n e r v o u s  s y s t e m ,  a n d  if t he  a d m i x t u r e s  a r e  i n c l u d e d  in t h e  c o m p o u n d ,

Tnl y f . iT P A  r\y* n r p n d r n f .  1 r .r i  u° n  n a m h i n ^ 'h i  n n «  f . v  n r > n n n r 't ,.1 n n  n r 1J* ̂  ^  V., *  J. ^  jy w i .  j 5 ^  w  ---

c o n c e n t r a t i o n  t ha t  v i t i a t e  t h e  p o t e n t i a l  f o r  a b u s e  o f  th e  s u b s t a n c e s  

w h i c h  h a v e  a d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  system.
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Sec. 1 1 . 3 1 . 1 1 0 .  S C H E D U L E  V  T E S T S . T h e  c o m m i s s i o n e r  s h a l l  p l a c e

a s u b s t a n c e  i n  S c h e d u l e  V  u p o n  a f i n d i n g  that:

(1 ) t he  s u b s t a n c e  h as  lo w  p o t e n t i a l  fo r a b u s e  r e l a t i v e  to 

t h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  IV;

(2 ) the s u b s t a n c e  ha s  c u r r e n t l y  a c c e p t e d  m e d i c a l  use in

t r e a t m e n t  in t h e  U n i t e d  S t a t e s ,  a n d

(3 ) t h e  s u b s t a n c e  has  l i m i t e d  p h y s i c a l  d e p e n d e n c e  or 

p s y c h o l o g i c a l  d e p e n d e n c e  l i a b i l i t y  r e l a t i v e  to th e  c o n t r o l l e d  s u b­

sta n c e s  l i s t e d  in S c h e d u l e  IV.

Sec. l i . 3 1 .i2 O. S C H E D U L E  V. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in this s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  V.

(b) An y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  l i m i t e d  

q u a n t i t i e s  of an y  of t h e  f o l l o w i n g  n a r c o t i c  d r u g s ,  w h i c h  a l s o  c o n t a i n s  

one or m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  i n  s u f f i c i e n t  

p r o p o r t i o n  to c o n f e r  u p o n  t h e  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n ,  

v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  p o s s e s s e d  by t h e  n a r c o t i c  

d r u g  a l o n e :

(1 ) not m o r e  t h a n  200 m i l l i g r a m s  of c o d e i n e ,  or an y  of its 

sa l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 gr a m s ;

(2 ) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  d i h y d r o c o d e i n e ,  or any 

of its sa l t s , p e r  100 m i l l i l i t e r s  or p e r  100 gr a m s ; ^

(3 ) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  e t h y l m o r p h i n e , or any 

of its sa l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 gra m s ;

(4) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  not

l ess t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  unit;

(5) No t m o r e  t h a n  100 m i l l i g r a m s  of o p i u m  p e r  100 m i l l i l i t e r s

o r  p e r  100 grams.

Sec. l i . 3 1 1 1 2 5 . . S C H E D U L E  VI. T h e  c o m m i s s i o n e r  s h a l l  p l a c e  a j

s u b s t a n c e  in S c h e d u l e  VI u p o n  a - f i n d i n g  that:
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(1) the s u b s t a n c e  s h o u l d  b e  c l a s s i f i e d  as a control 1 ed 

s u b s t a n c e  for p u r p o s e s  of thi s  c h a p t e r ;

(2) th e  s u b s t a n c e  ha s  low p o t e n t i a l  fo r  abuse;

(3) t h e  l i m i t e d  use of t h e  s u b s t a n c e  w i t h o u t  r e g a r d  to 

p r e s c r i p t i o n  r e q u i r e m e n t s  or m e d i c a l  p u r p o s e s  p o s e s  n o  s i g n i f i c a n t  

r i s k  to th e p u b l i c  h e a l t h  o r  t h e  h e a l t h  or s a f e t y  of t h e  u s e r s  or 

t h e  h e a l t h  or  s a f e t y  of o t h e r s  in th e  c o m m u n i t y .

Sec. 1 1 . 3 1 . 1 3 0 .  R E P U B L I S H I N G  OP S C H E D U L E S .  T h e  c o m m i s s i o n e r  

s h a l l  r e v i s e  a n d  r e p u b l i s h  t h e  s c h e d u l e s  s e m i - a n n u a l l y  for t w o  y e a r s  

f r o m  th e  e f f e c t i v e  date of thi s c h a p t e r  a n d  t h e r e a f t e r  a n n u a l l y .

A R T I C L E  2. R E G U L A T I O N  O P  M A N U F A C T U R E , D I S­

T R I B U T I O N  A N D  D I S P E N S I N G  OP C O N T R O L L E D  S U B S T A N C E S .

Sec. I l . 3i . i 5 0 . R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  p r o m u l g a t e  

r e g u l a t i o n s  an d  charge r e a s o n a b l e  fees r e l a t i n g  to the r e g i s t r a t i o n  

a n d  c o n t r o l  of t h e  m a n u f a c t u r e s  d i s t r i b u t i o n s  a n d  d i s p e n s i n g  of  

c o n t r o l l e d  s u b s t a n c e s  w i t h i n  t h e  state.

Sec. 1 1 . 3 i \ 160. R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A p e r s o n  w h o  

m a n u f a c t u r e s , d i s t r i b u t e s , or d i s p e n s e s  a c o n t r o l l e d  s u b s t a n c e  w i t h i n  

th e  s t a t e  or w h o  p r o p o s e s  to e n g a g e  in t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  

or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  st a t e,  m u s t  o b t a i n  

a n n u a l l y  a r e g i s t r a t i o n  i s s u e d  by th e c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h  

his r e g u l a t i o n s .

(b) P e r s o n s  r e g i s t e r e d  b y  th e  c o m m i s s i o n e r  u n d e r  t his c h a p t e r  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  

s u b s t a n c e s  may p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  

r e s e a r c h  w i t h  t h o s e  s u b s t a n c e s  to t h e  e x t e n t  a u t h o r i z e d  by t h e i r  

r e g i s t r a t i o n  a n d  i n  c o n f o r m i t y  w i t h  t h e  o t h e r  p r o v i s i o n s  of secs. 150 - 

220 o f  t h i s  chapter. .

(c) T h e  f o l l o w i n g  persons' n e e d  no t  r e g i s t e r  a n d  ma y  l a w f u l l y
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p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  u n d e r  t h i s  c h a p t e r :

(1) a n  a g e n t  or e m p l o y e e  of a r e g i s t e r e d  m a n u f a c t u r e r ,  

d i s t r i b u t o r ,  or d i s p e n s e r  of a c o n t r o l l e d  s u b s t a n c e  i f  h e  is a c t i n g  

i n  t h e  u s u a l  c o u r s e  o f  his b u s i n e s s  or e m p l o y m e n t ;

(2) a c o m m o n  o r  c o n t r a c t  c a r r i e r  or w a r e h o u s e m a n ,  o r  h i s

e m p l o y e e ,  w h o s e  p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e  is i n  t h e  u s u a l  

c o u r s e  of  b u s i n e s s  o r  e m p l o y m e n t ;

(3) a n  u l t i m a t e  u s e r  o r  a p e r s o n  i n  p o s s e s s i o n  o f  a

c o n t r o l l e d  s u b s t a n c e  u n d e r  a l a w f u l  o r d e r  .of a p r a c t i t i o n e r  o r  in

l a w f u l  p o s s e s s i o n  o f  a S c h e d u l e  V  s u b s t a n c e .

(d) T h e  c o m m i s s i o n e r  m a y  w a i v e  b y  r e g u l a t i o n  t h e  r e q u i r e m e n t  

f o r  r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  or d i s p e n s e r s  

i f  h e  f i n d s  it c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h  a n d  s a f e t y .

(e) A s e p a r a t e  r e g i s t r a t i o n  is r e q u i r e d  at e a c h  p r i n c i p a l  p l a c e  

o f  b u s i n e s s  o r  p r o f e s s i o n a l  p r a c t i c e  w h e r e  t h e  a p p l i c a n t  m a n u f a c t u r e s ,  

d i s t r i b u t e s ,  o r  d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s .

(f) T h e  c o m m i s s i o n e r  m a y  i n s p e c t  t h e  e s t a b l i s h m e n t  of a 

r e g i s t r a n t  o r  a p p l i c a n t  f o r  r e g i s t r a t i o n  i n  a c c o r d a n c e  w i t h  t h e  

c o m m i s s i o n e r ' s  r e g u l a t i o n ,

Sec. 11.31', 170. R E G I S T R A T I O N .  (a) T h e  c o m m i s s i o n e r  s h a l l

r e g i s t e r  a n  a p p l i c a n t  t o  m a n u f a c t u r e  o r  d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s
»

i n c l u d e d  i n  secs. 40, 60, 80, 100 a n d  120 of t h i s  c h a p t e r  u n l e s s  he 

f i n d s  t h a t  t h e  i s s u a n c e  o f  that r e g i s t r a t i o n  w o u l d  b e  i n c o n s i s t e n t  w i t h  

t h e  p u b l i c  i n t e r e s t .  In d e t e r m i n i n g  t h e  p u b l i c  i n t e r e s t ,  th e  c o m m i s­

s i o n e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  f a c t o r s :

(1) m a i n t e n a n c e  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  o f  

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e l s ;

(2) c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  l o c a l law;
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(3) any c o n v i c t i o n s  of t h e  a p p l i c a n t  u n d e r  f e d e r a l  or s t a t e  

laws r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ;

(4) p a s t  e x p e r i e n c e  I n  t h e  m a n u f a c t u r e  or d i s t r i b u t i o n  of 

c o n t r o l l e d  s u b s t a n c e s ,  a n d  t h e  e x i s t e n c e  in th e  a p p l i c a n t ' s  e s t a b l i s h­

me n t  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n ;

(5) f u r n i s h i n g  by t h e  a p p l i c a n t  of f a l s e  or f r a u d u l e n t  j

m a t e r i a l  in an a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c ha p t e r ;

(6) s u s p e n s i o n  o r  r e v o c a t i o n  of t h e  a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b­

sta n c e s  as a u t h o r i z e d  by f e d e r a l  law, a n d

(7) any o t h e r  f a c t o r s  r e l e v a n t  to a n d  c o n s i s t e n t  w i t h  t h e

p u b l i c  h e a l t h  and safety,

(b) R e g i s t r a t i o n  u n d e r  (a) of t his s e c t i o n  d oes n o t  e n t i t l e  a 

r e g i s t r a n t  to m a n u f a c t u r e  a n d  d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s  in
I

S c h e d u l e  I or II o t h e r  t h a n  t h o s e  s p e c i f i e d  i n  t h e  r e g i s t r a t i o n ,  J

(c) P r a c t i t i o n e r s  m u s t  b e  r e g i s t e r e d  to d i s p e n s e  c o n t r o l l e d  j

s u b s t a n c e s  or to c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  in

S c h e d u l e s  II - V  if  t h e y  are a u t h o r i z e d  t o  d i s p e n s e  or  c o n d u c t  r e s e a r c h

u n d e r  s t a t e  law. The  c o m m i s s i o n e r  n e e d  not r e q u i r e  s e p a r a t e

r e g i s t r a t i o n  u n d e r  secs. 150 - 220 of t h i s  c h a p t e r  for p r a c t i t i o n e r s

e n g a g i n g  i n  r e s e a r c h  w i t h  n o n - n a r c o t i c  c o n t r o l l e d  s u b s t a n c e s  in
' I

S c h e d u l e s  II - V  w h e r e  t h e  r e g i s t r a n t  is a l r e a d y  r e g i s t e r e d  u n d e r  

t h e s e  s e c t i o n s  in a n o t h e r  c a p a c i t y .  P r a c t i t i o n e r s  r e g i s t e r e d  u n d e r  

f e d e r a l  law t o  c o n d u c t  r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  m a y  c o n d u c t  

r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  w i t h i n  th e  s t a t e  u p o n  f u r n i s h i n g  j

t h e  c o m m i s s i o n e r  e v i d e n c e  of that f e d e r a l  r e g i s t r a t i o n .  J

(d) C o m p l i a n c e  by m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  w i t h  t h e  p r o -  

v i s i o n s  of t h e  f e d e r a l  l a w  r e s p e c t i n g  r e g i s t r a t i o n  ( e x c l u d i n g  fees) j 

e n t i t l e s  t h e m  t o  be r e g i s t e r e d  u n d e r  t h i s  c h a pter.
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Sec, 1 1 , 3 1 , 1 3 0 ,  R E V O C A T I O N  A N D  S U S P E N S I O N  OF R E G I S T R A T I O N ,  (a)

A r e g i s t r a t i o n  u n d e r  sec, 170 of this c h a p t e r  to m a n u f a c t u r e ,  d i s­

t r i b u t e ,  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  may be s u s p e n d e d  or r e v o k e d  

by the c o m m i s s i o n e r  u p o n  a f i n d i n g  that t h e r e g i s t r a n t :  ■

(1 ) has f u r n i s h e d  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

in any a p p l i c a t i o n  f i l e d  u n d e r  t h i s  ch a p t e r :

(?) ha s  b e e n  c o n v i c t e d  of a f e l o n y  u n d e r  s t a t e  or f e d e r a l  

law r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ,  or

(3 ) has h a d  his f e d e r a l  r e g i s t r a t i o n  s u s p e n d e d  or r e v o k e d  

to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s ,

(h ) Th e  c o m m i s s i o n e r  ma y  l i m i t  r e v o c a t i o n  or s u s p e n s i o n  of a 

r e g i s t r a t i o n  to the  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to 

w h i c h  g r o u n d s  fo r  r e v o c a t i o n  or s u s p e n s i o n  exist,

(c) If t h e  c o m m i s s i o n e r  s u s p e n d s  or r e v o k e s  a r e g i s t r a t i o n ,  all- 

c o n t r o l l e d  s u b s t a n c e s  o w n e d  or p o s s e s s e d  by th e  r e g i s t r a n t  at the t ime 

o f  s u s p e n s i o n  o r  t h e  e f f e c t i v e  d a t e  of t he  r e v o c a t i o n  o r d e r  may be 

p l a c e d  u n d e r  seal, N o  d i s p o s i t i o n  may be m a d e  of s u b s t a n c e s  u n d e r  seal 

u n t i l  the t i m e  for t a k i n g  an a p p e a l  has e l a p s e d  o r  u n t j 1 all a p p e a l s  

h a v e  b e e n  c o n c l u d e d  u n l e s s  a- court, u p o n  a p p l i c a t i o n ,  orders: t he  sale 

cur p e r i s h a b l e  s u b s t a n c e s  an d  t h e  d e p o s i t  of the p r o c e e d s  of the sale 

w i t h  t h e  court. U p o n  a r e v o c a t i o n  o r d e r  b e c o m i n g  fir^al, all c o n t r o l l e d  

s u D a t a n c e s  m a y  be f o r f e i t e d  to t h e  state,

(d) T h e  c o m m i s s i o n e r  s h a l l  p r o m p t l y  n o t i f y  the b u r e a u  of all 

o r d e r s  s u s p e n d i n g  or r e v o k i n g  r e g i s t r a t i o n  an d  all f o r f e i t u r e s  of 

c o n t r o l l e d  s u b s t a n c e s .

Sec, 1 1 , 3 1 ,1 9 0 , O R D E R  TO S H O W  CAUSE. (a) B e f o r e  d e n y i n g ,  

s u s p e n d i n g  or r e v o k i n g  a r e g i s t r a t i o n ,  or r e f u s i n g  a r e n e w a l  of 

r e g i s t r a t i o n ,  th e  c o m m i s s i o n e r  s h a l l  s e r v e  up o n  the a p p l i c a n t  or 

r e g i s t r a n t  an o r d e r  to show c a u s e  w h y  r e g i s t r a t i o n  s h o u l d  not b e  deni e d ,
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r e v o k e d ,  o r  s u s p e n d e d ,  or w h y  t h e  r e n e w a l  s h o u l d  n o t ’be r e f u s e d .  T h e  

o r d e r . t o  s h o w  cause s h a l l  c o n t a i n  a s t a t e m e n t  of t h e  b a s i s  fo r  It a n d  

s h a l l  call u p o n  the a p p l i c a n t  or r e g i s t r a n t  to a p p e a r  b e f o r e  th e 

c o m m i s s i o n e r  at a t i m e  a n d  p l a c e  not less t h a n  30 d ays a f t e r  th e  

d a t e  of the s e r v i c e  of t h e  o rd e r ,  b u t  i n  t h e  cas e of a d e n i a l  or

V i  O  VO c O 'n V  <71 1 r~\ -f‘ V »  f~\ i~n A r »  4"  •V J A  4  •’  n  V I  4 *  /O  f *  V - . Y .T  n n  n n  a  /—. -v-i i - i  h  n  T  1  V  V g j  v a .  X -  1  a  «  a aj. Unt wo. j, t i  a u - i- t in  u i i c  o.uuvv u a u o c  w x ' u. c; x ' o u a i x  u o  o c r v c u  u u  b X c tt-d i,'

t h a n  30 day s  b e f o r e  the e x p i r a t i o n  of t he  r e g i s t r a t i o n .  T h e s e  

p r o c e e d i n g s  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  w i t h  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS ii4.62.330 - 4 4 . 6 2 . b 3 0  w i t h o u t  

r e g a r d  to a c r i m i n a l  p r o s e c u t i o n  or o t h e r  p r o c e e d i n g .  P r o c e e d i n g s  to 

r e f u s e  r e n e w a l  of r e g i s t r a t i o n  s h a l l  not a b a t e  th e  e x i s t i n g  r e g i s t r a­

t i o n  w h i c h  s h a l l  r e m a i n  i n  e f f e c t  p e n d i n g  th e  o u t c o m e  of th e  

a d m i n i s t rat ive h e a r i n g ,

(b) T h e  c o m m i s s i o n e r  m a y  s u s p e n d ,  w i t h o u t  a n  o r d e r  to s h o w  

ca u s e ,  a r e g i s t r a t i o n  s i m u l t a n e o u s l y  w i t h  th e  i n s t i t u t i o n  of p r o c e e d­

ings u n d e r  sec. 180 of thi s  c h a p t e r , or w h e r e  r e n e w a l  of r e g i s t r a t i o n  

is r e f u s e d ,  i f  he f inds t h a t  t h e r e  Is a n  i m m i n e n t  d a n g e r  to th e  

p u b l i c  h e a l t h  or s a f e t y  w h i c h  w a r r a n t s  thi s  a c t i o n .  T h e  s u s p e n s i o n  

s h a l l  c o n t i n u e  in e f f e c t  u n t i l  t h e  c o n c l u s i o n  of t h e  p r o c e e d i n g s .  

I n c l u d i n g  j u d i c i a l  r e v i e w  of the p r o c e e d i n g s ,  u n l e s s  s o o n e r  w i t h d r a w n  

b y  t h e  c o m m i s s i o n e r  or d i s s o l v e d  by a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .
t

Sec. 1 1 . 3 1 . 2 0 0 .  R E C O R D S  O P  R E G I S T R A N T S .  P e r s o n s  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  u n d e r  th i s  

c h a p t e r  s h a l l  k e e p  r e c o r d s  a n d  m a i n t a i n  i n v e n t o r i e s  i n  c o n f o r m a n c e

w i t h  the  r e c o r d - k e e p i n g  a n d  i n v e n t o r y  r e q u i r e m e n t s  of f e d e r a l  law a n d  

w i t h  a d d i t i o n a l  r e g u l a t i o n s  t h e  c o m m i s s i o n e r  m a y  issue.

Sec. 1 1 . 3 1 .210. O R D E R  FO RM S .  C o n t r o l l e d  s u b s t a n c e s  i n  S c h e d u l e  

I a n d  II s h a l l  be d i s t r i b u t e d  by a r e g i s t r a n t  to a n o t h e r  r e g i s t r a n t  

o nly u n d e r  an o r d e r  form. C o m p l i a n c e  w i t h  th e  p r o v i s i o n s  of f e d e r a l
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law r e s p e c t i n g  o r d e r  f orms s h a l l  b e  c o n s i d e r e d  c o m p l i a n c e  w i t h  thi s  

s e c t i o n .

Sec, 11'.31.22 0 , P R E S C R I P T I O N S ,  (a) E x c e p t  w h e n  d i s p e n s e d  

d i r e c t l y  b y  a p r a c t i t i o n e r , e t h e r  t h a n  a p h a r m a c y ,  t o  an u l t i m a t e  user, 

h o  c o n t r o l l e d  s u b s t a n c e  I n  S c h e d u l e  II m a y  b e  d i s p e n s e d  w i t h o u t  t h e  

w r i t t e n  p r e s c r i p t i o n  o f  a p r a c t i t i o n e r .

•(h) I n  e m e r g e n c y  s i t u a t i o n s ,  as d e f i n e d  b y  r u l e  o f  t h e  

c o m m i s s i o n e r ,  S o h e d u i e  II d r u g s  m a y  b e  d i s p e n s e d  u p o n  o r a l  p r e s c r i p t  loin 

o f  a  p r a c t i t i o n e r ,  r e d u c e d  p r o m p t l y  t o  w r i t i n g  aiid f i l e d  b y  t h e  

p h a r m a c y .  P r e s c r i p t i o n s  s h a l l  b e  r e t a i n e d  i n  c o n f o r m i t y  w i t h  t h e  

r e q u i r e m e n t s  O f  :sec. 200 o f  t h i s  c h a p t e r . N o  p r o s c r i p t i o n  f o r  a 

•Schedule -II s u b s t a n c e  m a y  b e  r e f i l l e d .

( c ) E x c e p t  w h e n  d i s p e n s e d  d i r e c t l y  b y  a  p r a c t i t i o n e r ,  o t h e r  t h a n  

a  p h a r m a c y ,  t o  a n  U l t i m a t e  u s e r ,  a  b b h t f o l l e d  s u b s t a n c e  i n c l u d e d  In 

■Sbhedule I I I  'or It, W h i c h  is a  p r e s c r i p t i o n  d r u g  as d e t e r m i n e d  under­

s t a t e  O'r f e d e r a l  l a w  f o r  a  S b b S i a n c e  d e s i g n a t e d  i n  s e e .  '80110 o r  (g) 

o f  t h i s  c h a p t e r )  s h a l l  W o t  b e  d i s p e n s e d  w i t h o u t  a w r i t t e n  o r  o r a l  

p r e s c r i p t i o n  'of a p r a c t i t i o n e r .  T h e  p r e s c r i p t i o n  S h a l l  n o t  b e  f i l l e d  

o r  r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a f t e r  i t s  d a t e  or b e  r e f i l l e d  m o r e  

t h a n  f i v e  t i m e s ,  'Unless r e W e w e l  b y  t h e  p r a c t i t i o n e r .

(d) A b o n t r o l i e d  s d b s t a w c O  i n b l u d e d  i n  S c h e d u l e  V  s h a l l  n o t  b e  

d i s t r i b u t e d  or d i s p e n s e d  o t h e r  t h a n  f o r  a 'medical p u r p o s e .

A R T I C L E  3-. 'OFFENSES A N D  P E N A L T I E S  .

'See. i l .  31, 250 . -PROHIBITED A C T S  A  - -PENALTIES . (a) E x c e p t  as

a u t h o r i z e d  b y  thi s  chapter,, It I s  u n l a w f u l  for a p e r s o n  t o  m a n u f a c t u r e ,  

d e l i v e r ,  o r  p o s s e s s  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r  a c o n t r o l l e d  

s u b s t a n c e ,  or t o  c r e a t e , d e l i v e r  or  p o s s e s s  w i t h  i n t e n t  to d e l i v e r ,  a 

c o u n t e r f e I t  s u b s t a n c e

(1) a p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  to:
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(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in  S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  of a f e l o n y  of the 

s e c o n d  degr e e ;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  o f  the t h i r d  degr e e ;

(C) a s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  III is g u i l t y  

of a felons' of the t h i r d  d e g r e e ;  h o w e v e r ,  w i t h  r e s p e c t  to 

d i s t r i b u t i o n  of a s m a l l  a m o u n t  of m a r i h u a n a  for no r e m u n e r a t i o n ,

a p e r s o n  is g u i l t y  of a p e t t y  m i s d e m e a n o r ;

(D) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  IV is g u i l t y

of a m i s d e m e a n o r ;

(E) a s u b s t a n c e  c l a s s i f i e d  in  S c h e d u l e  V  is g u i l t y  of

a p e t t y  m i s d e m e a n o r .

(b) It is u n l a w f u l  for a p e r s o n  k n o w i n g l y  or i n t e n t i o n a l l y  to 

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  u n l e s s  t h e  s u b s t a n c e  w a s  o b t a i n e d  

d i r e c t l y  from, or un d e r ,  a v a l i d  p r e s c r i p t i o n  or o r d e r  of a 

p r a c t i t i o n e r  w h i l e  a c t i n g  i n  t h e  c o u r s e  of h i s  p r o f e s s i o n a l  p r a c t i c e ,  

or e x c e p t  as o t h e r w i s e  a u t h o r i z e d  by t h i s  c h a p t e r

(1) A p e r s o n  w h o  v i o l a t e s  t his s u b s e c t i o n  w i t h  r e s p e c t  to:

(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  of a f e l o n y

of th e  s e c o n d  d e g r ee ;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in 

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  of the t h i r d  d e g r e e ;

(C) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  III is g u i l t y  

of a m i s d e m e a n o r ;  h o w e v e r ,  i n  c a s e  o f  a c o n v i c t i o n  w i t h  r e s p e c t  

to m a r i h u a n a ,  the p e n a l t i e s  of p a r a g r a p h  (D) of t h i s  s u b s e c t i o n  

a p p l y ;

- 1 2 4 -



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(D) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  I V  Is g u i l t y  of a 

p e t t y  m i s d e m e a n o r .

(2) In p l a c e  o f  a f i n e , i m p r i s o n m e n t  or o t h e r  i m p o s i t i o n  

of  s e n t e n c e  u n d e r  (1) o f  t his s u b s e c t i o n ,  an o f f e n d e r  ma y  b e  c o m m i t t e d  

t o  t h e  c u s t o d y  of t h e  d i v i s i o n  o f  p u b l i c  h e a l t h  fo r  r e h a b i l i t a t i v e  

t r e a t m e n t  for not m o r e  t h a n  one year.

(c) A p e r s o n  w h o  c o n s u m e s  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in 

S c h e d u l e  VI o t h e r  t h a n  i n  a p r i v a t e  p l a c e  or w h o ,  if a p e r s o n  is o v e r  

18, d i s t r i b u t e s  s u c h  s u b s t a n c e  t o  a p e r s o n  u n d e r  18 is g u i l t y  of a 

p e t t y  m i s d e m e a n o r .

Sec. ll. 31 *.260 . P R O H I B I T E D  A C T S  B - P E N A L T I E S .  (a) It is 

u n l a w f u l  for a p e r s o n :

(1) w h o  is s u b j e c t  t o  s e c s . 150 - 220 of thi s  c h a p t e r  to 

d i s t r i b u t e  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  of  sec.

220 o f  t h i s  c h a p t e r ;

(2) w h o  is a r e g i s t r a n t ,  to m a n u f a c t u r e  a c o n t r o l l e d  s u b­

st a n c e  not a u t h o r i z e d  b y  his r e g i s t r a t i o n ,  or t o  d i s t r i b u t e  or d i s p e n s e  

a c o n t r o l l e d  s u b s t a n c e  not a u t h o r i z e d  by his r e g i s t r a t i o n  to a n o t h e r  

r e g i s t r a n t  or  o t h e r  a u t h o r i z e d  p e r s o n ;

(A) to r e f u s e  or  fai l  to m a k e ,  k e e p  o r  f u r n i s h  a I 

r e c o r d ,  n o t i f i c a t i o n ,  o r d e r  form, s t a t e m e n t , I n v o i c e  or 

i n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s  c h a p t e r ;

(B) to r e f u s e  a n  e n t r y  into a n y  p r e m i s e s  for a n  . 

i n s p e c t i o n  a u t h o r i z e d  b y  t h i s  c h a p t e r , or

(3) k n o w i n g l y  to k e e p  or m a i n t a i n  a s t o r e , s h o p , w a r e h o u s e ,  

d w e l l i n g ,  building,, v e h i c l e , b o a t , a i r c r a f t , or o t h e r  s t r u c t u r e  or 

p l a c e , w h i c h  is r e s o r t e d  to by p e r s o n s  u s i n g  c o n t r o l l e d  s u b s t a n c e s  in 

v i o l a t i o n  of this  c h a p t e r  fo r  t h e  p u r p o s e  of u s i n g  t h e s e  s u b s t a n c e s , 

or w h i c h  is u s e d  fo r  k e e p i n g  o r  s e l l i n g  t h e m  i n  v i o l a t i o n  o f  t h i s  |
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chapter.

(b) A p e r s o n  w h o  v i o l a t e s  th i s  s e c t i o n  is g u i l t y  of a m i s­

d e m e a n o r  e x c e p t  that if the

t r i e r  of fact s p e c i f i c a l l y  finds th a t  a v i o l a t i o n  o f  ( a ) (1 ) - (4) of 

this s e c t i o n  wa s  not k n o w i n g l y  c o m m i t t e d ,  a c i v i l  p e n a l t y  of no t  m o r e  

t h a n  $ 1 , 0 0 0  s h a l l  be i m p o s e d  w i t h  r e s p e c t  to t h e  v i o l a t i o n ,  a n d  s u c h  

v i o l a t i o n  does not c o n s t i t u t e  a crime.

Sec. '11.31.270. P R O H I B I T E D  A C T S  C - P E N A L T I E S .  (a) It is 

u n l a w f u l  for a p e r s o n  k n o w i n g l y  or i n t e n t i o n a l l y :

(1 ) to d i s t r i b u t e  as a r e g i s t r a n t  a c o n t r o l l e d  s u b s t a n c e  

c l a s s i f i e d  in S c h e d u l e s  I or II, e x c e p t  u n d e r  an o r d e r  f o r m  as 

r e q u i r e d  by sec. 210 of t his c h a p t e r ;

(2 ) to use in the c o u r s e  of th e  m a n u f a c t u r e  or d i s t r i b u t i o n  

o f  a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is f i c t i t i o u s  , 

r e v o k e d ,  s u s p e n d e d ,  or i s s u e d  to a n o t h e r  p e r s o n ;

(3 ) to a c q u i r e  or o b t a i n  p o s s e s s i o n  of a c o n t r o l l e d  s u b­

stan c e  by m i s r e p r e s e n t a t i o n , fraud, f o r g e r y ,  d e c e p t i o n  or s u b t e r f u g e ;

(4) to f u r n i s h  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  in, 

or omit any m a t e r i a l  i n f o r m a t i o n  from, any a p p l i c a t i o n ,  r e p o r t ,  or 

o t h e r  d o c u m e n t  r e q u i r e d  to b e  k e p t  or f i l e d  u n d e r  t h i s  c h a p t e r ,  or 

any r e c o r d  r e q u i r e d ' t o  be k e p t  by t his c h ap t e r ,  or

(5 ) to make, d i s t r i b u t e ,  or p o s s e s s  a p u n c h ,  die, pla t e ,  

s tone, or o t h e r  t h i n g  d e s i g n e d  to p r i n t ,  i m p r i n t ,  or r e p r o d u c e  the 

t r a d e m a r k ,  t r a d e  name, or o t h e r  i d e n t i f y i n g  m a r k ,_i m p r i n t , or d e v i c e  

o f  a n o t h e r  or a l i k e n e s s  of any of t h e  f o r e g o i n g  u p o n  a d r u g  or 

c o n t a i n e r  or l a b e l i n g  of a d r u g  or c o n t a i n e r  so as to r e n d e r  t h e  d r u g  

a c o u n t e r f e i t  s u b s t a n c e .

(b) A p e r s o n  w h o  v i o l a t e s  thi s  s e c t i o n  is g u i l t y  o f  a f e l o n y  

of the t h i r d  degree.
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Sec. 1 1 . 3 1 . 2 8 0 .  P E N A L T I E S  U N D E R  O T H E R  LAWS. A p e n a l t y  i m p o s e d  

f o r  v i o l a t i o n  of t h i s  c h a p t e r  is in a d d i t i o n  to, an d  n o t  i n  p l a c e  of, 

a c i v i l  or a d m i n i s t r a t i v e  p e n a l t y  or s a n c t i o n  o t h e r w i s e  a u t h o r i z e d  by 

law.

Sec. li .31.290. B A R  T O  P R O S E C U T I O N .  If a v i o l a t i o n  of this 

c h a p t e r  is a v i o l a t i o n  of a f e d e r a l  law or t h e  law of a n o t h e r  state, 

a c o n v i c t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  law or t h e  law of a n o t h e r  s t a te  

f o r  th e  same act is -a b a r  t o  p r o s e c u t i o n  i n  t h i s  state.

Sec. 11,31". 300. D I S T R I B U T I O N  TO P E R S O N S  U N D E R  A G E  18, A p e r s o n  

18 y e a r s  o f  age or o v e r  w h o  v i o l a t e s  sec. 2 5 0 (a) of this  c h a p t e r  by 

d i s t r i b u t i n g  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  I or II w h i c h  

is a n a r c o t i c  d r u g  to a p e r s o n  u n d e r  18 y e a r s  of age w h o  is at least 

t h r e e  y e a r s  his j u n i o r  is p u n i s h a b l e  by t h e  fin e a u t h o r i z e d  by sec.

250(a).(l) (A) of t h i s  c h a p t e r ,  by a t e r m  of i m p r i s o n m e n t  of up t o  twice 

t h a t  a u t h o r i z e d  b y  t h a t  p a r a g r a p h ,  or by both. A p e r s o n  18 y e a r s  of

age or o v e r  w h o  v i o l a t e s  sec. 2 5 0 (a) of t h i s  c h a p t e r  by d i s t r i b u t i n g

a n o t h e r  c o n t r o l l e d  s u b s t a n c e  l i s t e d  in S c h e d u l e s  I, .II, III, IV, an d  V

t o  a p e r s o n  u n d e r  18 y e a r s  of a g e  w h o  is at l e a s t  t h r e e  y e a r s  h i s

j u n i o r  is p u n i s h a b l e  by:

(1 ) i m p r i s o n m e n t  f o r  a t e r m  up to t w i c e  t hat a u t h o r i z e d  

by sec. 2 5 0 ( a ) ( 1 ) ( B ) ,  b y  t h e  fine a u t h o r i z e d  by tha t  p a r a g r a p h ,  or 

b y  b ot h ,  f o r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e s  

I o r  'II;

(2 ) i m p r i s o n m e n t  fo r  a t e r m  up t o  t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( C ) ,  b y  t h e  fine a u t h o r i z e d  by t h a t  p a r a g r a p h ,  or 

b y  b oth, fo r  an o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  

III;

(3) i m p r i s o n m e n t  f o r  a t e r m  up to t w i c e  that a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( D ) ,  b y  t h e  fine a u t h o r i z e d  by that p a r a g r a p h ,  or
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b y  both, fo r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  IV]

(4) by i m p r i s o n m e n t  for a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( E ) ,  by the fine a u t h o r i z e d  by t h a t  p a r a g r a p h ,  or both, 

for an o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in sec. 120 of t his chapter, 

A R T I C L E  4. E N F O R C E M E N T  AN D  A D M I N I S T R A T I V E  P R O V I S I O N S .  J

Sec. I I . 31.330. P O W E R S  OF E N F O R C E M E N T  P E R S O N N E L .  (a) A n  of f icer! 

o r  e m p l o y e e  d e s i g n a t e d  by t h e c o m m i s s i o n e r  may:

(1) e x e c u t e  an d  s e r v e  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  

a n d  s u b p o e n a s  i s s u e d  u n d e r  t h e  a u t h o r i t y  of t h e  state;

(2) m a k e  s e i z u r e s  of p r o p e r t y  u n d e r  t hi s  ch a p t e r ,  or

(3) p e r f o r m  o t h e r  e n f o r c e m e n t  d u t i e s  as t h e  c o m m i s s i o n e r  

d e s i g n a t e s .

Sec. l l . 3 I . 3 4 0 ,  A D M I N I S T R A T I V E  I N S P E C T I O N S  A N D  W A R R A N T S .  (a) 

I s s u a n c e  a n d  e x e c u t i o n  of a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  s h a l l  be 

as f o l l o w s  :

(1) A j u d i c i a l  o f f i c e r  w i t h i n  th e  j u d i c i a l  d i s t r i c t  in

w h i c h  he se r v e s an d  u p o n  p r o p e r  o a t h  or a f f i r m a t i o n  s h o w i n g  p r o b a b l e

cause, may is s u e  w a r r a n t s  for th e  p u r p o s e  of c o n d u c t i n g  a d m i n i s t r a t i v e

i n s p e c t i o n s  a u t h o r i z e d  by t his c h a p t e r  or r e g u l a t i o n s  u n d e r  it, and

s e i z u r e s  of p r o p e r t y  a p p r o p r i a t e  to th e  i n s p e c t i o n s .  F o r  p u r p o s e s  of

th e  i s s u a n c e  of a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s ,  p r o b a b l e  c a u s e

e x i s t s  u p o n  s h o w i n g  a v a l i d  p u b l i c  i n t e r e s t  in  t h e  e f f e c t i v e  e n f o r c e -
%

m e n t  of thi s  c h a p t e r  or r e g u l a t i o n s  u n d e r  it, s u f f i c i e n t  to j u s t i f y  

a d m i n i s t r a t i v e  i n s p e c t i o n  of the area, p r e m i s e s ,  b u i l d i n g  or c o n v e y a n c e  

in the c i r c u m s t a n c e s  s p e c i f i e d  in t h e  a p p l i c a t i o n  for the w a r r a n t ;  J

(2) A w a r r a n t  s h a l l  i s s u e  onl y  u p o n  an a f f i d a v i t  of a

d e s i g n a t e d  o f f i c e r  or e m p l o y e e  h a v i n g  k n o w l e d g e  of the f a c ts  a l l e g e d ,  I
1

s w o r n  to b e f o r e  th e  j u d i c i a l  o f f i c e r  an d  e s t a b l i s h i n g  the g r o u n d s  for 

i s s u i n g  the w a r r a n t .  If t h e  j u d i c i a l  o f f i c e r  is s a t i s f i e d  t h a t  g r o u n d s
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f o r  the a p p l i c a t i o n  e x i s t  or tha t  t h e r e  is p r o b a b l e  cause to b e l i e v e  

t h e y  ex i s t ,  h e  s h a l l  i s s u e  a w a r r a n t  i d e n t i f y i n g  t h e  area, p r e m i s e s ,

b u i l d i n g ,  or c o n v e y a n c e  to b e  i n s p e c t e d ,  th e  p u r p o s e  of the i n s p e c t i o n ,

and, i f  a p p r o p r i a t e ,  t h e  t ype of p r o p e r t y  to be i n s p e c t e d ,  if any. The

w a r r a n t  s h a l l :

(A) s t a t e  t h e  g r o u n d s  fo r  its i s s u a n c e  a n d  t h e  n a m e  of 

e a c h  p e r s o n  w h o s e  a f f i d a v i t  h a s  b e e n  t a k e n  in s u p p o r t  of it;

(B) be d i r e c t e d  to a p e r s o n  a u t h o r i z e d  by sec. 330 of 

t hi s  c h a p t e r  to e x e c u t e  it;

(C) c o m m a n d  t h e  p e r s o n  to w h o m  it is d i r e c t e d  to 

i n s p e c t  the area, p r e m i s e s ,  b u i l d i n g ,  or c o n v e y a n c e  i d e n t i f i e d  for 

t h e  p u r p o s e  s p e c i f i e d  and, if a p p r o p r i a t e ,  d i r e c t  the s e i z u r e  of 

t h e  p r o p e r t y  s p e c i f i e d ;

(D) i d e n t i f y  t h e  i t e m  or t y p e s  of p r o p e r t y  to be 

s e i z e d ,  if any;

(E) d i r e c t  t h a t  it be s e r v e d  d u r i n g  n o r m a l  b u s i n e s s  

h o u r s  a n d  d e s i g n a t e  the  j u d i c i a l  o f f i c e r  to w h o m  it s h a l l  be 

r e t u r n e d .

(b) A w a r r a n t  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  be e x e c u t e d  and 

r e t u r n e d  as p r e s c r i b e d  by t h e  r u l e s  of c i v i l  p r o c e d u r e .

(c) T h e  c o m m i s s i o n e r  m a y  m a k e  a d m i n i s t r a t i v e  i n s p e c t i o n s  of 

c o n t r o l l e d  p r e m i s e s  i n  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of (d) - (h) of 

thi s s ec t i o n ,

(d) If a u t h o r i z e d  b y  an a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t  

i s s u e d  u n d e r  (a) of t h i s  s e c t i o n ,  an o f f i c e r  or e m p l o y e e  des i g n u l o d  b y  

the c o m m i s s i o n e r  u p o n  p r e s e n t i n g  th e  w a r r a n t  and a p p r o p r i a t e  c r e d e n­

tials to the owner, o p e r a t o r ,  or a g e n t  in char ge ,  m a y  e n t e r  c o n t r o l l e d  

p r e m i s e s  for the p u r p o s e  of c o n d u c t i n g  an a d m i n i s t r a t i v e  i n s p e c t i o n .

(e) If a u t h o r i z e d  by  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ,  an
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o f f i c e r  or e m p l o y e e  d e s i g n a t e d  by the c o m m i s s i o n e r  may:

(1) i n s p e c t  a n d  copy r e c o r d s  r e q u i r e d  by this c h a p t e r  to be

k e p t ;

(2) i n s p e c t , w i t h i n  r e a s o n a b l e  l i m i t s  a n d  in a r e a s o n a b l e  

m a n n e r ,  c o n t r o l l e d  p r e m i s e s  a n d  al l  p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  an d  

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  an d  l a b e l i n g  f o u n d  o n  the p r e m i s e s ,  

an d  e x c e p t  as p r o v i d e d  in (g) of thi s  s e c t i o n ,  a ll  o t h e r  t h i n g s  o n  

th e  p r e m i s e s ,  i n c l u d i n g  r e c o r d s ,  fil e s ,  p a p e r s ,  p r o c e s s e s ,  c o n t r o l s ,  

a n d  f a c i l i t i e s  b e a r i n g  on v i o l a t i o n  of t his c h a p t e r ,  and

(3) i n v e n t o r y  any s t o c k  of a c o n t r o l l e d  s u b s t a n c e  on t h e  

p r e m i s e s  and o b t a i n  s a m p l e s  of i t .

(f) This s e c t i o n  does not p r e v e n t  t h e  i n s p e c t i o n  w i t h o u t  a 

w a r r a n t  of b o o k s  a n d  r e c o r d s  u n d e r  an a d m i n i s t r a t i v e  s u b p o e n a  i s s u e d  in 

a c c o r d a n c e  w i t h  t h e  r u l es  of c i v i l  p r o c e d u r e ,  n o r  does it p r e v e n t  

e n t r i e s  a n d  a d m i n i s t r a t i v e  i n s p e c t i o n s ,  i n c l u d i n g  s e i z u r e s  of p r o p e r t y ,  

w i t h o u t  a warran t :

(1) if the own e r ,  o p e r a t o r ,  or a g e n t  i n  cha r g e  o f  the 

c o n t r o l l e d  p r e m i s e s  c o n s e n t s ;

(2) in s i t u a t i o n s  p r e s e n t i n g  i m m i n e n t  d a n g e r  to h e a l t h  or

s a f e t y ;

(3) in s i t u a t i o n s  i n v o l v i n g  i n s p e c t i o n  o'f c o n v e y a n c e s  if
t

t h e r e  is r e a s o n a b l e  c a u s e  t o  b e l i e v e  th a t  t h e  m o b i l i t y  of th e 

c o n v e y a n c e  m a k e s  it i m p r a c t i c a b l e  to o b t a i n  a w a r r a n t ;

(4) in  any o t h e r  e x c e p t i o n a l  or e m e r g e n c y  c i r c u m s t a n c e  

w h e r e  t i m e  or o p p o r t u n i t y  to a p p l y  f o r  a ’wa r r a n t  is l a c k i n g ,  or,

(5) in all o t h e r  s i t u a t i o n s  in w h i c h  a w a r r a n t  is not

c o n s t i t u t i o n a l l y  re q u i r e d .

(g) A n  i n s p e c t i o n  a u t h o r i z e d  by thi s  s e c t i o n  s h a l l  no t  e x t e n d  to 

f i n a n c i a l  data, sales data, o t h e r  t h a n  s h i p m e n t  data, or p r i c i n g  d a t a
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u n l e s s  t h e  o w n e r ,  o p e r a t o r ,  or a g e n t  I n  c h a r g e  of t h e  c o n t r o l l e d  

p r e m i s e s  c o n s e n t s  in w r i t i n g .

(h) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " c o n t r o l l e d  p r e m i s e s "  means:

(1) p l a c e s  w h e r e  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  f r o m  

r e g i s t r a t i o n  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  are r e q u i r e d  to k e e p  

r e c o r d s , a n d

(2) p l a c e s  i n c l u d i n g  f a c t o r i e s ,  w a r e h o u s e s ,  e s t a b l i s h m e n t s *  

a n d  c o n v e y a n c e s  i n  w h i c h  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  f r o m  r e g i s t r a­

t i o n  r e q u i r e m e n t s  u n d e r  this c h a p t e r  are p e r m i t t e d  to h o l d ,  m a n u f a c t u r e  

c o m p o u n d ,  p r o c e s s ,  s ell, d e l i v e r ,  or o t h e r w i s e  d i s p o s e  o f  any c o n t r o l l e  

s u b s t a n c e .

Sec. 1 1 . 3 1 . 3 5 0 .  A D D I T I O N A L  R E M E D I E S . (a) In a d d i t i o n  to the

r e m e d i e s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  is a u t h o r i z e d  to 

a p p l y  to t h e  s u p e r i o r  c ourt for, a n d  t h e  court s h a l l  h a V e  j u r i s d i c t i o n  

u p o n  h e a r i n g  a n d  f o r  c a u se  s h o w n  to g r a n t ,  art i n j u n c t i o n  or 

r e s t r a i n i n g  o r d e r  r e s t r a i n i n g  a p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of 

t h i s  c h a p t e r  i r r e s p e c t i v e  o f  w h e t h e r  t h e r e  e x i s t s  an a d e q u a t e  r e m e d y  

at l a w .

(b) T h e  d e f e n d a n t  m a y  d e m a n d  t r i a l  by j u r y  for an a l l e g e d  

v i o l a t i o n  o f  an i n j u n c t i o n  or r e s t r a i n i n g  o r d e r  u n d e r  (a) of this 

s e c t i o n .
t

Sec. U . 3 1 . 360, C O O P E R A T I V E  A R R A N G E M E N T S  A N D  C O N F I D E N T I A L I T Y .

(a) T h e  c o m m i s s i o n e r  s h a l l  c o o p e r a t e  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  

a g e n c i e s  i n  d i s c h a r g i n g  hi s  r e s p o n s i b i l i t i e s  c o n c e r n i n g  t r a f f i c  i n  

c o n t r o l l e d  s u b s t a n c e s  a n d  i n  s u p p r e s s i n g  t h e  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s .  To t h i s  e nd ,  he may:

(1) a r r a n g e  for t h e  e x c h a n g e  of i n f o r m a t i o n  a m o n g  g o v e r n­

m e n t a l  o f f i c i a l s  c o n c e r n i n g  th e  u s e  a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(2) c o o r d i n a t e  a n d  c o o p e r a t e  in t r a i n i n g  p r o g r a m s  c o n c e r n i n g

- 1 3 1 -
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c o n t r o l l e d  s u b s t a n c e  law1 e n f o r c e m e n t  at l oc a l  a n d  s t a t e  levels;

(3) c o o p e r a t e  w i t h  the b u r e a u  b y  e s t a b l i s h i n g  a c e n t r a l i z e d  

u n i t  t o  a c c e p t ,  c a t a l o g u e ,  file, a n d  c o l l e c t  s t a t i s t i c s ,  i n c l u d i n g  

r e c o r d s  of d r u g  d e p e n d e n t  p e r s o n s  an d  o t h e r  c o n t r o l l e d  s u b s t a n c e  law 

o f f e n d e r s  w i t h i n  the state, a n d  m a k e  t h e  i n f o r m a t i o n  a v a i l a b l e  fo r

j
f e d e r a l ,  s ta t e  an d l oc a l  law e n f o r c e m e n t  p u r p o s e s .  He s h a l l  no t  j

f u r n i s h  t h e  n a m e  or I d e n t i t y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  w h o s e  J

I d e n t i t y  c o u l d  not be o b t a i n e d  u n d e r  (c) o f  t h i s  s e c t i o n ,  and

(4) c o n d u c t  p r o g r a m s  of e r a d i c a t i o n  a i m e d  at d e s t r o y i n g  

w i l d  or i l l i c i t  g r o w t h  of p l a n t  s p e c i e s  f r o m  w h i c h  c o n t r o l l e d  s u b -  

s t a n c e s  may b e  e x t r a c t e d .

(b) R e s u l t s ,  i n f o r m a t i o n ,  a n d  e v i d e n c e  r e c e i v e d  f r o m  t h e  b u r e a u  

r e l a t i n g  to th e  r e g u l a t o r y  f u n c t i o n s  of t his c h a p t e r ,  i n c l u d i n g  

r e s u l t s  of I n s p e c t i o n s  c o n d u c t e d  by it ma y  b e  r e l i e d  a n d  a c t e d  u p o n  by | 

t h e  c o m m i s s i o n e r  in th e  e x e r c i s e  of his r e g u l a t o r y  f u n c t i o n s  u n d e r  

thi s chapter.

0c) A p r a c t i t i o n e r  e n g a g e d  I n  m e d i c a l  p r a c t i c e  or r e s e a r c h  is 

n o t  r e q u i r e d  or c o m p e l l e d  to f u r n i s h  t h e  n a m e  or i d e n t i t y  of a p a t i e n t  

o r  r e s e a r c h  s u b j e c t  to t he  c o m m i s s i o n e r  n o r  m a y  he be c o m p e l l e d  I n  a ! 

s t a t e  o r  l ocal civil, c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e  or o t h e r  

p r o c e e d i n g  to f u r n i s h  t h e n a m e  or i d e n t i t y  of a n  i n d i v i d u a l  t h a t  t he

i
p r a c t i t i o n e r  is o b l i g a t e d  to ke e p  c o n f i d e n t i a l .

Sec. 1 1 . 3 1 . 3 7 0 . F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  ar e  s u b j e c t  to 

f o r f e i t u r e :

(1) c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d  or a c q u i r e d  i n  v i o l a t i o n  of this c h a p t er ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s  a n d  e q u i p m e n t  of an y  k i n d  w h i c h  j  

a r e  u sed, or i n t e n d e d  for use, i n  m a n u f a c t u r i n g ,  c o m p o u n d i n g ,  p r o c e s s­

ing, d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  any c o n t r o l l e d  s u b s t a n c e  i n

- 1 3 2 -



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

v i o l a t i o n  o f  this c h a p t e r ;

(3) p r o p e r t y  w h i c h  is u sed, or i n t e n d e d  for use, as a

c o n t a i n e r  f o r  p r o p e r t y  d e s c r i b e d  i n  p a r a g r a p h s  (1) or (2);

C1!) c o n v e y a n c e s ,  i n c l u d i n g  a i r c r a f t ,  v e h i c l e s  o r  v e s s e l s ,

w h i c h  are u s e d ,  or i n t e n d e d  f o r  use, to t r a n s p o r t ,  or in any m a n n e r  to

f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,  f o r  th e  p u r p o s e  o f  sal e  or r e c e i p t  of 

p r o p e r t y  d e s c r i b e d  in p a r a g r a p h  (1) or (2), but:

(A) no c o n v e y a n c e  u s e d  by a p e r s o n  as a c o m m o n  c a r r i e r  

i n  t h e  t r a n s a c t i o n  of b u s i n e s s  as a c o m m o n  c a r r i e r  is s u b j e c t  to 

f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  u n l e s s  it a p p e a r s  that th e  o w n e r  or 

o t h e r  p e r s o n  in c h a r g e  of t h e  c o n v e y a n c e  is a c o n s e n t i n g  p a r t y  or 

p r i v y  t o  a v i o l a t i o n  of thi s  c h a p t e r ;

(B) no c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  t his 

s e c t i o n  b e c a u s e  o f  an act or o m i s s i o n  e s t a b l i s h e d  by th e  o w n e r  of 

t h e  c o n v e y a n c e  to h a v e  b e e n  c o m m i t t e d  or o m i t t e d  w i t h o u t  his 

k n o w l e d g e  or c o n s e n t ;

(C) a c o n v e y a n c e  is not s u b j e c t  to f o r f e i t u r e  fo r  a 

v i o l a t i o n  o f  sec. 2 5 0 ( c )  of t his c h a p t e r ,  a n d

(D) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  by a b o n a

f i d e  s e c u r i t y  i n t e r e s t  is s u b j e c t  to th e  i n t e r e s t  of t h e  s e c u r e d

p a r t y  i f  h e  n e i t h e r  h a d  k n o w l e d g e  of n o r  c o n s e n t e d  to t h e  act ■
%

or o m i s s i o n .

(5) all b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  t a p e s ,  a n d  d a t a  w h i c h  are u s e d ,  or 

i n t e n d e d  for  use, i n  v i o l a t i o n  of th i s  c h a p t e r.

(b) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  thi s  s e c t i o n  may be 

s e i z e d  b y  the c o m m i s s i o n e r  or D e p a r t m e n t  of P u b l i c  S a f e t y  u p o n  p r o c e s s  

i s s u e d  b y  t h e  c ourt h a v i n g  j u r i s d i c t i o n  o v e r  the p r o p e r t y .  S e i z u r e  

w i t h o u t  p r o c e s s  m a y  be m a d e  if:
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(1) the s e i z u r e  is i n c i d e n t  to an a r r e s t  or a s e a r c h  u n d e r  a 

s e a r c h  w a r r a n t  or an i n s p e c t i o n  u n d e r  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  

w a r r a n t ;

(2) th e  p r o p e r t y  s u b j e c t  to s e i z u r e  has b e e n  t h e  s u b j e c t  of 

a p r i o r  j u d g m e n t  in f a v o r  of t h e  s t a t e  in a c r i m i n a l  i n j u n c t i o n  or 

f o r f e i t u r e  p r o c e e d i n g  b a s e d  u p o n  t h i s  c h a p t e r ;

(3) the c o m m i s s i o n e r  or d e p a r t m e n t  has p r o b a b l e  c a us e  to 

b e l i e v e  t hat the p r o p e r t y  is d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  

or s a f e t y ,  or

(4) the c o m m i s s i o n e r  or d e p a r t m e n t  has p r o b a b l e  c a u s e  to 

b e l i e v e  t hat the p r o p e r t y  w a s  u s e d  or is i n t e n d e d  to b e  u s e d  in 

v i o l a t i o n  of this chapter.

(c) In the e v e n t  of s e i z u r e  u n d e r  (b) of this s e c t i o n ,  p r o c e e d­

ings u n d e r  (d) of thi s s e c t i o n  s h a l l  b e  i n s t i t u t e d  p r o m p t l y .

(d) P r o p e r t y  t a k e n  or d e t a i n e d  u n d e r  t hi s  s e c t i o n  s h a l l  n o t  be 

s u b j e c t  to r e p l e v i n  bu t  is d e e m e d  to be  in t h e  c u s t o d y  of th e  

D e p a r t m e n t  of P u b l i c  S a f e t y  s u b j e c t  o nly to t h e  o r d e r s  and  d e c r e e s  of 

court h a v i n g  j u r i s d i c t i o n  o v e r  th e f o r f e i t u r e  p r o c e e d i n g s . If 

p r o p e r t y  is s e i z e d  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  may:

(1) p l a c e  th e  p r o p e r t y  u n d e r  seal;

(2) r e m o v e  th e  p r o p e r t y  to a p l a c e  d e s i g n a t e d  by it, or
%

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it to an 

a p p r o p r i a t e  l o c a t i o n  for d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

(e) If p r o p e r t y  is f o r f e i t e d  u n d e r  t h i s  s e c t i o n  th e  D e p a r t m e n t  of 

P u b l i c  S a f e t y  s h a l l d e s t r o y  t h a t  w h i c h  is h a r m f u l  to the p u b l i c ,  a n d  j 

as to o t h e r  p r o p e r t y  f o r f e i t e d ,  may:

(1) r e t a i n  it fo r o f f i c i a l  use; j

(2) s ell it an d  u s e  t h e  p r o c e e d s  for p a y m e n t  of a l l  p r o p e r  

e x p e n s e s  o f  the p r o c e e d i n g s  fo r  f o r f e i t u r e  an d  sale, i n c l u d i n g  e x p e n s e s
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o f  s e i z u r e ,  m a i n t e n a n c e  o f  c u s t o d y ,  a d v e r t i s i n g  an d  c o u r t costs;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it for dis -  I

p o s i t i o n  in a c c o r d a n c e  w i t h  law, or

(4) f o r w a r d  it t o  t h e  b u r e a u  f o r  d i s p o s i t i o n .

(f) C o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  I t h a t  are 

p o s s e s s e d ,  t r a n s f e r r e d ,  s o l d ,  o r  o f f e r e d  f o r  s a l e  i n  v i o l a t i o n  of t his

c h a p t e r  are c o n t r a b a n d  a n d  s h a l l  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to

t h e  st a t e .  C o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  1, w h i c h  ar e

s e i z e d  or  c o m e  i n t o  t h e p o s s e s s i o n  o f  t h e  s t a t e ,  t h e  o w n e r s  o f  w h i c h  are
'

u n k n o w n ,  are c o n t r a b a n d  a n d  s h a l l  be s u m m a r i l y  f o r f e i t e d  to t h e  state.

(g) S p e c i e s  of p l a n t s  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e s  I, II a n d  sec. 8 0 (f)-(g) of t h i s  c h a p t e r  m a y  b e  d e r i v e d  

w h i c h  h a v e  b e e n  p l a n t e d  or c u l t i v a t e d  i n  v i o l a t i o n  of th i s  c h a p t e r ,  or 

o f  w h i c h  t h e  o w n e r s  or c u l t i v a t o r s  ar e  u n k n o w n ,  or w h i c h  are w i l d  

g r o w t h s ,  m a y  be  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to t h e  state.

(h) T h e  f a i l u r e ,  u p o n  d e m a n d  b y  t h e  c o m m i s s i o n e r  or D e p a r t m e n t  of

P u b l i c  S a f e t y  or an  a u t h o r i z e d  a g e n t ,  of t h e  p e r s o n  i n  o c c u p a n c y  or in

c o n t r o l  o f  l a n d  o r  p r e m i s e s  u p o n  w h i c h  t h e  s p e c i e s  o f  p l a n t s  are

g r o w i n g  o r  b e i n g  s t o r e d ,  t o  p r o d u c e  a n  a p p r o p r i a t e  r e g i s t r a t i o n ,  or
%

p r o o f  t h a t  h e  is t h e  h o l d e r  o f  t h e  r e g i s t r a t i o n ,  c o n s t i t u t e s  a u t h o r i t y  

f o r  t h e  s e i z u r e  a n d  f o r f e i t u r e  o f  th e  p l a n t s .

Sec. 11.31.3-80. B U R D E N  O P  PR O O P ;  L I A B I L I T I E S .  (a) It is not 

n e c e s s a r y  fo r t h e  s t a t e  to n e g a t e  an e x e m p t i o n  or e x c e p t i o n  i n  this 

c h a p t e r  I n  any c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t  or o t h e r  p l e a d i n g  or 

i n  an y  t r i a l ,  h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  t h i s  c h a p t er .  T h e  

b u r d e n  o f  p r o o f  of an e x e m p t i o n  or e x c e p t i o n  is u p o n  t h e  p e r s o n  

c l a i m i n g  it.

(b) I n  t h e  a b s e n c e  o f  p r o o f  t h a t  a p e r s o n  is th e  d uly a u t h o r i z e d  

h o l d e r  o f  a n  a p p r o p r i a t e  r e g i s t r a t i o n  o r  o r d e r  f o r m  i s s u e d  u n d e r  this
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c h a p t e r ,  he is p r e s u m e d  no t  to b e  the h o l d e r  of t h e  r e g i s t r a t i o n  or 

form. T h e  b u r d e n  of p r o o f  is u p o n  h i m  to r e b u t  the  p r e s u m p t i o n .

(c) No l i a b i l i t y  is i m p o s e d  by t h i s  c h a p t e r  upon  a n  a u t h o r i z e d  

st a t e ,  co u n ty  o r  m u n i c i p a l  o f f i c e r ,  e n g a g e d  i n  t h e  l a w f u l  p e r f o r m a n c e  

of his d u t i e s .

Sec. 1 1 . 3 1 . 39CK J U D I C I A L  REVI E W . A l l  f i n a l  d e t e r m i n a t i o n s ,  

f i n d i n g s  an d  c o n c l u s i o n s  of t h e  c o m m i s s i o n e r  u n d e r  thi s  c h a p t e r  or 

r e g u l a t i o n s  i s s u e d  u n d e r  it are f i n a l  a n d  c o n c l u s i v e  d e c i s i o n s  of t h e
I

m a t t e r s  inv o l v ed .  A p e r s o n  a g g r i e v e d  by t h e  d e c i s i o n  m a y  o b t a i n  

r e v i e w  of the d e c i s i o n  in t h e s u p e r i o r  c ourt in a c c o r d a n c e  w i t h  

A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

Sec. 1 1 . 3 1 . 4 0 0 .  E D U C A T I O N  A N D  R E S E A R C H .  (a) T h e  c o m m i s s i o n e r  

s h a l l  c a r r y  out e d u c a t i o n a l  p r o g r a m s  d e s i g n e d  to p r e v e n t  an d  d e t e r  

m i s u s e  a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s .  I n  c o n n e c t i o n  w i t h  t h e s e  

p r o g r a m s  he m a y :

(1) p r o m o t e  b e t t e r  r e c o g n i t i o n  of the p r o b l e m s  of m i s u s e  j 

a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s  w i t h i n  th e  r e g u l a t e d  i n d u s t r y  an d  

a m o n g  i n t e r e s t e d  g r o u p s  an d  o r g a n i z a t i o n s ;

(2) a s s i s t  t h e  r e g u l a t e d  I n d u s t r y  a n d  i n t e r e s t e d  g r o u p s  a n d
t

o r g a n i z a t i o n s  in c o n t r i b u t i n g  to the r e d u c t i o n  of m i s u s e  a n d  a b u s e  of 

c o n t r o l l e d  s u b s t a n c e s ;

(3) c o n s u l t  w i t h  i n t e r e s t e d  g r ou p s  a n d  o r g a n i z a t i o n s  to ai d  

t h e m  in s o l v i n g  a d m i n i s t r a t i v e  a n d  o r g a n i z a t i o n a l  p r o b l e m s ;

(4) e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s ,  t e c h n i q u e s ,  a n d  c o n t r o l s  

c o n d u c t e d  or p r o p o s e d  as part  of e d u c a t i o n a l  p r o g r a m s  on m i s u s e  a n d  

a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(5) d i s s e m i n a t e  t h e  r e s u l t s  of r e s e a r c h  o n  m i s u s e  a n d  a b u s e  

of  c o n t r o l l e d  s u b s t a n c e s  to p r o m o t e  a b e t t e r  p u b l i c  u n d e r s t a n d i n g  of 

w h a t  p r o b l e m s  e x i s t  a n d  w h a t  c a n  b e  d o n e  to c o m b a t  t h e m ,  and
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(6) a s s i s t  i n  t h e  e d u c a t i o n  an d  t r a i n i n g  of s t a t e  a n d  l ocal 

law e n f o r c e m e n t  o f f i c i a l s  in t h e i r  e f f o r t s  to c o n t r o l  m i s u s e  a n d  a b u s e  

o f  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  e n c o u r a g e  r e s e a r c h  on m i s u s e  an d  

a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s .  In c o n n e c t i o n  w i t h  th e  r e s e a r c h ,  a n d  

i n  f u r t h e r a n c e  o f  the e n f o r c e m e n t  of this c h a p t e r ,  he may:.

(1) e s t a b l i s h  m e t h o d s  t o  a s s e s s  a c c u r a t e l y  the  e f f e c t s  of 

c o n t r o l l e d  s u b s t a n c e s  a n d  i d e n t i f y  a n d  c h a r a c t e r i z e  t h o s e  w i t h  

p o t e n t i a l  for abuse;

(2) m a k e  s t u d i e s  a n d  u n d e r t a k e  p r o g r a m s  of r e s e a r c h  to;

(A) d e v e l o p  n e w  or i m p r o v e d  a p p r o a c h e s ,  t e c h n i q u e s ,  

s y s t e m s ,  e q u i p m e n t  a n d  d e v i c e s  to s t r e n g t h e n  th e  e n f o r c e m e n t  of 

t h i s  c h a p t e r ;

(B) d e t e r m i n e  p a t t e r n s  of m i s u s e  a n d  a b u s e  o f  

c o n t r o l l e d  s u b s t a n c e s  a n d  t h e i r  s o c i a l  e f f e c t s ;

(C) i m p r o v e  m e t h o d s  fo r  p r e v e n t i n g ,  p r e d i c t i n g *  u n d e r­

s t a n d  i n g  a n d  d e a l i n g  w i t h  t h e  m i s u s e  an d  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s ,  an d

(3) e n t e r  i n t o  c o n t r a c t s  w i t h  p u b l i c  a g e n c i e s ,  i n s t i t u t i o n s  

o f  h i g h e r  e d u c a t i o n ,  a n d  p r i v a t e  o r g a n i z a t i o n s  or i n d i v i d u a l s  for 

c o n d u c t i n g  r e s e a r c h ,  d e m o n s t r a t i o n s ,  or s p e c i a l  p r o j e c t s  w h i c h  b e a r  

d i r e c t l y  on m i s u s e  a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s  a n d  f o r r e l a t e d  

r e s e a r c h  an d  e d u c a t i o n a l  a c t i v i t i e s .

(c) T h e  c o m m i s s i o n e r  ma y  a u t h o r i z e  p e r s o n s  e n g a g e d  i n  r e s e a r c h  on 

t h e  us e  an d  e f f e c t s  of c o n t r o l l e d  s u b s t a n c e s  to w i t h h o l d  th e  n a m e s  and 

o t h e r  i d e n t i f y i n g  c h a r a c t e r i s t i c s  of i n d i v i d u a l s  w h o  a r e  t h e  s u b j e c t s  

o f  t h e  r e s e a r c h .  P e r s o n s  w h o  o b t a i n  this  a u t h o r i z a t i o n  ar e  n o t 

c o m p e l l e d  i n  a civil, c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e ,  or o t h e r  

p r o c e e d i n g  to i d e n t i f y  t h e  i n d i v i d u a l s  w h o  are t h e s u b j e c t s  o f  r e s e a r c h

- 1 3 7 -



1I

2

3

4

5

6

7

8

9

!0

!!

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

28

29

fo r  w h i c h  t h e  a u t h o r i z a t i o n  was o b t a i n e d .

(d) T h e  c o m m i s s i o n e r  may a u t h o r i z e  t h e  p o s s e s s i o n  a n d  d i s t r i b u­

ti o n  of  c o n t r o l l e d  s u b s t a n c e s  b y  p e r s o n s  e n g a g e d  i n  r e s e a r c h .  P e r s o n s  

w h o  o b t a i n  this a u t h o r i z a t i o n  are e x e m p t  f r o m  s t a t e  p r o s e c u t i o n  for 

p o s s e s s i o n  a n d  d i s t r i b u t i o n  of c o n t r o l l e d  s u b s t a n c e s  to th e  e x t e n t  of 

the a u t h o r i z a t i o n .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 3 1 , 42 0 .  U N I F O R M I T Y  O F  I N T E R P R E T A T I O N .  Th i s  c h a p t e r  s h a l l  

b e  so a p p l i e d  and c o n s t r u e d  as to e f f e c t u a t e  its g e n e r a l  p u r p o s e  to 

m a k e  u n i f o r m  the law w i t h  r e s p e c t  to th e  s u b j e c t  o f  thi s  c h a p t e r  a m o n g  

the s t a t e s  w h i c h  enact it.

Sec. 1 1. 3 1 . 4 3 0 .  D E F I N I T I O N S .  As u s e d  I n  t h i s  c h a p t e r

(a) " a d m i n i s t e r” m e a n s  the d i r e c t  a p p l i c a t i o n  of a c o n t r o l l e d  

s u b s t a n c e , w h e t h e r  by i n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  or any o t h e r  

m e a n s 3 to the b o d y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  by:

(1) a p r a c t i t i o n e r  (o:r3 in h i s  p r e s e n c e  3 b y  his a u t h o r i z e d

a g e n t ) ,  or
I

(2) the p a t i e n t  or r e s e a r c h  s u b j e c t  at t h e  d i r e c t i o n  a n d  in 

t h e  p r e s e n c e  of the p r a c t i t i o n e r ;

(b) " a ge n t "  m e a n s  an a u t h o r i z e d  p e r s o n  w h o  act s  on b e h a l f  of or 

at t h e  d i r e c t i o n  of a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ;  it does 

not i n c l u d e  a co m m o n  or c o n t r a c t  c a r r i e r ,  p u b l i c  w a r e h o u s e m a n ,  or 

e m p l o y e e  of the c a r r i e r  or w a r e h o u s e m a n ;

(c) " b u r e a u "  m e a n s  th e  B u r e a u  of N a r c o t i c s  a n d D a n g e r o u s  D r ug s ,  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e ,  or its s u c c e s s o r  a g e nc y ;

(d) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  

s e r v i c e s ;

(e) " c o m m i t t e e "  m e a n s  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  in sec. 15 o f  t his c h a pt e r ;
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(f) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a d rug, s u b s t a n c e ,  or I m m e d i a t e  

p r e c u r s o r  in S c h e d u l e s  I t h r o u g h  VI  of secs, 40, 60, 80, 100 - 120 or 

125 of thi s c h a p t e r ;

(g) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  w h i c h ,  

o r  t h e  c o n t a i n e r  or l a b e l i n g  of w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  b e a r s  

t h e  t r a d e m a r k ,  t r a d e  n a m e ,  or o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  n u m b e r  

o r  d e v i c e ,  or any l i k e n e s s  of t h e s e ,  of a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

o r  d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  w h o  i n  fac t  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  or d i s p e n s e d  t h e  s u b s t a n c e ;

(h) " d e l i v e r "  or " d e l i v e r y "  m e a n s  t h e  a c t u a l ,  c o n s t r u c t i v e ,  or 

a t t e m p t e d  t r a n s f e r  f r o m  one p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

st a n c e  w h e t h e r  or no t  t h e r e  Is an a g e n c y  r e l a t i o n s h i p ;

(i) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ;

(j) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  or  r e s e a r c h  s u b j e c t  b y  or u n d e r  t h e  l a w f u l  o r d e r  o f  a 

p r a c t i t i o n e r , i n c l u d i n g  t h e  p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  

l a b e l i n g ,  or c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  t h e  s u b s t a n c e  for  t h a t  

d e l i v e r y ;

(k) " d i s p e n s e r "  m e a n s  a p r a c t i t i o n e r  w h o  d i s p e n s e s ;

(1) " d i s t r i b u t e "  m e a n s  to d e l i v e r  o t h e r  t h a n  by a d m i n i s t e r i n g  or 

d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e ;

(m) " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  d i s t r i b u t e s ;

(n) " d r u g "  m e a n s  (1) s u b s t a n c e s  r e c o g n i z e d  as d rugs in th e  

o f f i c i a l  U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  of t h e  U n i t e d  S t a t e s ,  or o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  or a 

s u p p l e m e n t  t o  any of t hem; (2) s u b s t a n c e s  i n t e n d e d  for use in th e  

d i a g n o s i s ,  c ur e ,  m i t i g a t i o n ,  t r e a t m e n t ,  or p r e v e n t i o n  of d i s e a s e  in 

m a n  or a n i m a l s ;  (3) s u b s t a n c e s  ( ot h e r  t h a n  food) i n t e n d e d  to a f f e c t
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t h e  s t r u c t u r e  or a f u n c t i o n  of th e  b o d y  of m a n  or a n i m a l s ;  a n d  (if) 

s u b s t a n c e s  i n t e n d e d  for use as a c o m p o n e n t  of an a r t i c l e  s p e c i f i e d  in

(1), (2)y or (3) of this s u b s e c t i o n ;  it does not i n c l u d e  d e v i c e s  or 

t h e i r  c o m p o n e n t s , p a r t s  or a c c e s s o r i e s ;  I

(o) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  t h e  c o m m i s s i o n e r  

h a s  f o u n d  to be a n d . b y  r e g u l a t i o n  d e s i g n a t e s  as b e i n g  t h e  p r i n c i p a l  !

c o m p o u n d  c o m m o n l y  u s e d  or p r o d u c e d  p r i m a r i l y  fo r  use, a n d  w h i c h  is a n  j

i m m e d i a t e  c h e m i c a l  i n t e r m e d i a r y  u s e d  or l i k e l y  to b e  u s e d  i n  t h e  j

m a n u f a c t u r e  of a c o n t r o l l e d  s u b s t a n c e ,  t h e c o n t r o l  of w h i c h  is j

n e c e s s a r y  to p r e v e n t ,  c ur t a i l ,  or l i m i t  m a n u f a c t u r e ;  j

(p) " j u d i c i a l  o f f i c e r "  m e a n s  a j u d g e  of th e  s u p e r i o r  c o u r t ,  a 

d i s t r i c t  j u d g e  a n d  a m a g i s t r a t e ;  j

(q) " m a n u f a c t u r e "  m e a n s  the  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  !

c o m p o u n d i n g ,  c o n v e r s i o n  or p r o c e s s i n g  of a c o n t r o l l e d  s u b s t a n c e ,  e i t h e r !  

d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of n a t u r a l  o r i g i n ,  i; 

or i n d e p e n d e n t l y  by m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  a c o m b i n a t i o n  ofj

e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s ,  and  i n c l u d e s  any p a c k a g i n g  or j

|
r e p a c k a g i n g  of t h e  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  of its j

c o n t a i n e r ,  e x c e p t  t hat thi s  t e r m  does n o t  i n c l u d e  th e  p r e p a r a t i o n  o r  j
** 1

c o m p o u n d i n g  of a c o n t r o l l e d  s u b s t a n c e  b y  a n  i n d i v i d u a l  f o r  his o w n  us e  1

sor the p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  or l a b e l i n g  of a c o n t r o l l e d  j

I
s u b s t a n c e :  j

(1) by a p r a c t i t i o n e r  as a n  i n c i d e n t  to hi s  a d m i n i s t e r i n g  or 

d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  o f  h i s p r o f e s s i o n a l  

p r a c t i c e ,  or

(2) by a p r a c t i t i o n e r ,  or by his a u t h o r i z e d  a g e n t  u n d e r  hi s  

s u p e r v i s i o n ,  for  the p u r p o s e  of, or as a n  i n c i d e n t  to, r e s e a r c h ,  

t e a c h i n g ,  or c h e m i c a l  a n a l y s i s  a n d  not fo r  sale;

(r) " m a r i h u a n a "  m e a n s  all p a r t s  of t h e  p l a n t  C a n n a b i s  s a t i v a  L . ,
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w h e t h e r  g r o w i n g  or not ;  its se e d s ;  t h e  r e s i n  e x t r a c t e d  f r o m  any part 

o f  t h e  p l a n t ;  a n d  a c o m p o u n d ,  m a n u f a c t u r e ,  s a l t , d e r i v a t i v e ,  m i x t u r e ,  

or  p r e p a r a t i o n  of t h e  p l a n t ,  its s e e d s  or r e s i n ;  it does n o t  i n c l u d e  

t h e  m a t u r e  s t a l k s  o f  t h e  p l a n t ,  f i b e r  p r o d u c e d  f r o m  the s t a l k s ,  oil 

or  cak e  m a d e  f r o m  t h e  s eeds o f  t h e  p l a n t ,  a n o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  

salt, d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  of th e  m a t u r e  s t a l k s  (except 

th e  r e s i n  e x t r a c t e d  f r o m  th e  s t a l k s ) ,  fi b e r ,  oil, or cake, or the 

s t e r i l i z e d  s e e d  o f  t h e  p l a n t  w h i c h  is i n c a p a b l e  of g e r m i n a t i o n ;

(s) " n a r c o t i c  d r u g "  m e a n s  any of t h e  f o l l o w i n g ,  w h e t h e r  p r o d u c e d  

d i r e c t l y  o r  i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  

o r i g i n ,  or i n d e p e n d e n t l y  by m e a n s  o f  c h e m i c a l  s y n t h e s i s ,  or by a 

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) o p i u m  a n d  o p i a t e ,  a n d  a s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  o p i u m  o r  o p i a t e ;

(2) a s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

o f  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  any of the 

s u b s t a n c e s  r e f e r r e d  t o  i n  p a r a g r a p h  (1) o f  t h i s  s e c t i o n ,  b u t  not 

i n c l u d i n g  t h e  i s o q u i n o l i n e  a l k a l o i d s  of op i u m ;

(3) o p i u m  p o p p y  a n d  p o p p y  str a w ;

(4) c o c a  l e a v e s  a n d  a s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  c o c a  leaves,, a n d  a s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  

or p r e p a r a t i o n  o f  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  

w i t h  any o f  t h e s e  s u b s t a n c e s ,  b u t  n o t  i n c l u d i n g  d e c o c a i n i z e d  c oca 

le a v e s  or e x t r a c t i o n s  o f  c o c a  lea v e s  w h i c h  do n o t  c o n t a i n  c o c a i n e

or  e e g o n i n e ;

(t)' "opiate"' m e a n s  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  of 

c o n v e r s i o n  i n t o  a  d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  or a d d i c t i o n -  

s u s t a i n i n g  liability;, it doe s  hot include,, u n l e s s  s p e c i f i c a l l y



d e s i g n a t e d  as c o n t r o l l e d  u n d e r  sec. 10 of t h i s  c h a p t e r , t h e  d e x t r o­

r o t a t o r y  i s o m e r  of 3 ~ m e t h o x y ~ n - m e t h y l m o r p h i n a n  an d  its salts 

( d e x t r o m e t h o r p h a n ) ;  it does i n c l u d e  its r a e e m i c  a n d  l e v o r o t a t o r y  fo r m s ;

(u) " o p i u m  p o p p y "  m e a n s  the p l a n t  of t h e  s p e c i e s  P a p a v e r  

s o m n i f e r u m  L., ex c e p t  its seeds;

(v) "poppy s t r a w "  m e a n s  a l l  pa r t s ,  e x c e p t  t h e  s e e d s ,  of th e  

o p i u m  p o p p y ,  a f t e r  m o w in g :

(w) " p r a c t i t i o n e r "  means:

(1) a p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  or o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  t o  

or t o  a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  of p r o f e s s i o n a l  

p r a c t i c e  or r e s e a r c h  in the state;

(2) a p h a r m a c y , h o s p i t a l  or o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  to or to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in 

.the c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  i n  th e  st a te ;

(x) " p r o d u c t i o n "  i n c l u d e s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a t i o n ,  

g r o w i n g ,  or h a r v e s t i n g  of a c o n t r o l l e d  s u b s t a n c e ;

(y) " s t a t e, "  w h e n  a p p l i e d  to a p ar t  of t h e  U n i t e d  S t a t e s  o u t s i d e  

t h e  S t a t e  of A l a s k a ,  I n c l u d e s  a sta t e ,  d i s t r i c t ,  c o m m o n w e a l t h ,  

t e r r i t o r y ,  i n s u l a r  p o s s e s s i o n  t h e r e o f ,  a n d  any a r e a  s u b j e c t  to the 

l e g a l  a u t h o r i t y  of t h e  U n i t e d  S t a t e s  of A m e r i c a ;

(z) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  f or  his ow n  use or  fo r  t h e  use o f  a m e m b e r  of his 

h o u s e h o l d  or for a d m i n i s t e r i n g  to an a n i m a l  o w n e d  by h i m  or by a 

m e m b e r  of his h o u s e h o l d ,  _______

* Sec. 2. (a) C i v i l  s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s

i n s t i t u t e d  u n d e r  AS 1 1.31 w h i c h  w e r e  c o m m e n c e d  p r i o r  to the e f f e c t i v e  d a t e
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of this  Act are not a f f e c t e d  by thi s  Act.

(b) A l l a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  laws w h i c h  are 

s u p e r s e d e d  by AS 1 1 . 3 1  s h a l l  be c o n t i n u e d  and b r o u g h t  to a f i n a l  d e t e r m i n a­

ti o n  in a c c o r d  w i t h  the laws  a n d  r u l e s  in ef f ec t  b e f o r e  the e f f e c t i v e

d a t e  of thi s Act. A s u b s t a n c e  c o n t r o l l e d  u n d e r  p r i o r  l a w  w h i c h  is not 

l i s t e d  w i t h i n  S c h e d u l e s  I t h r o u g h  V, is a u t o m a t i c a l l y  c o n t r o l l e d  w i t h o u t  

f u r t h e r  p r o c e e d i n g s  a n d  s h a l l  be l i s t e d  i n  the a p p r o p r i a t e  s chedule,

(c) The c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s hall i n i t i a l l y  

p e r m i t  p e r s o n s  to r e g i s t e r  w h o  own  o r  o p e r a t e  an e s t a b l i s h m e n t  e n g a g e d  in 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  

b e f o r e  the e f f e c t i v e  d a t e  o f  t h i s  Ac t  a n d  w h o  a r e  r e g i s t e r e d  or l i c e n s e d  

by the state.

(d) AS 1 1 . 3 1  a p p l i e s  to v i o l a t i o n  o f  law, s e i z u r e s  a n d  f o r f e i t u r e ,  

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  

w h i c h  o c c u r  f o l l o w i n g  its e f f e c t i v e  date.

* Sec. 3. O r d e r s ,  r u l e s  an d  o t h e r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  a law 

a f f e c t e d  by AS 1 1 . 3 1  a n d  in e f f e c t  o n  t h e  e f f e c t i v e  d a t e  of t h i s  Act and 

not in c o n f l i c t  w i t h  it c o n t i n u e  in e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d  or 

r e p e a l e d .

K Sec. A. AS 4 4 . 2 9 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 9 . 0 2 0 .  D U T I E S  OP D E P A R T M E N T .  The D e p a r t m e n t  of H e a l t h  

an d  S o c i a l  S e r v i c e s  s h a l l  a d m i n i s t e r  the state p r o g r a m s  of p u b l i c  h e a l t h  

a n d  so c i a l  s e r v i c e s ,  i n c l u d i n g :  (1) m a t e r n a l  an d  c h i l d  h e a l t h  services;

(2) p r e v e n t i v e  m e d i c a l  se r v i c e s ;  (3) p u b l i c  h e a l t h  n u r s i n g  s e rvices;

(4) s a n i t a t i o n  a n d  e n g i n e e r i n g  s e r v i c e s ;  (5) n u t r i t i o n  s e r v i c e s ;  (6) 

h e a l t h  e d u c a t i o n ;  (?) l a b o r a t o r i e s ;  (8) m e n t a l  h e a l t h  t r e a t m e n t  and 

d i a g n o s i s ;  (9) m a n a g e m e n t  o f  s t a t e  i n s t i t u t i o n s ;  (10) m e d i c a l  

f a c i l i t i e s ;  (11) o l d  a g e  a s s i s t a n c e ;  (12) ai d  to d e p e n d e n t  chil d r e n ;

(13) a i d  to t h e  b l i n d ;  (14) c h i l d  w e l f a r e  s e r v i c e s ;  (1 5 ) g e n e r a l
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r e l i e f ;  (16) l i c e n s i n g  and s u p e r v i s i o n  of c h i l d  care f a c i l i t i e s ;  [AND]

(17) p r o b a t i o n  an d  p a r o l e  s u p e r v i s i o n ;  an d (1 8 ) c o n t r o l  o f  d r u g  a b u s e  In 

a c c o r d a n c e  w i t h the p r o v i s i ons of AS 1 1 , 3 1 ,

* Sec, 5. AS 0 8 , 6 ] , 3 8 0 ( 3 ) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  of a l c o h o l i c  b e v e r a g e s  or 

c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  in AS 1 1 . 3 1  [ D E P R E S S A N T ,  

H A L L U C I N O G E N I C  OR S T I M U L A N T  DRU G S ,  AS D E F I N E D  IN AS 1 7 , 1 2 . 1 5 0 ( 3 ) ,

O R  A D D I C T I O N  TO T H E  U S E  OF N A R C O T I C  D R U G S  AS D E F I N E D  IN AS 

1 7 , 1 0 . 2 3 0 ( 1 3 ) 3 ;

* Sec, 6. AS 0 8 . 6 4 .3 8 0 (3 ) ( F ) is a m e n d e d  to read:

(F) v i o l a t i n g  t he  f e d e r a l  C o n t r o l l e d  S u b s t a n c e s  Act 

(P.L, 9 1 - 51 3 )  or o t h e r  f e d e r a l  law p e r t a i n i n g  t o  m e d i c a l  p r a c t i c e  

and d r u g s [ H A R R I S O N  A N T I - N A R C O T I C  ACT];

* Sec. 7. AS 0 8,80 jl70 is a m e n d e d  to read:
•s'®

Sec. 08 , 8 0 , 4 7 0 ,  C O N S T R U C T I O N ,  N o t h i n g  i n  t his c h a p t e r  a m e n ds ,  

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s  any p r o v i s i o n  o f  t h e  U n i f o r m  

C o n t r o l l e d  S u b s t a n c e s  [ N A R C O T I C  D R U G ]  Act (AS 11.31) [(AS 1 7 . 1 0 ) ]  or

th e  A l a s k a  Food, D r u g  and C o s m e t i c  Act (AS 17.2 0 ) .

* Sec. 8. AS 3 3 . 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read;

(c) In the case o f  a p r i s o n e r  s e n t e n c e d  to an i n d e f i n i t e  t e r m

in w h i c h  a m i n i m u m  s e n t e n c e  is p r e s c r i b e d ,  the d e d u c t i o n s  in s e n t e n c e  

s p e c i f i e d  in (a) of this s e c t i o n ,  are d e d u c t e d  f r o m  the m i n i m u m  and 

m a x i m u m  t e r m  of i m p risonment;.

* Sec. 9. AS 3 3 - 2 0 , 0 ? 0 ( a )  is a m e n d e d  to read:

(aj a  p r i s o n e r  m a y , in the d i s c r e t i o n  o f  the c o m m i s s i o n e r  of 

h e a l t h  and s o c i a l  s e r v i c e s  or hi s d e s i g n e e ,  be a l l o w e d  a d e d u c t i o n  

f r o m  his d e f i n i t e s e n t e n c e  or In t h e case o f  an i n d e f i n i t e  s e n t e n c e ,  

f r o m  his m i n i m um a n d  m a x i m um s e n t e n c e ,  of not to e x c e e d  t h r e e  days 

f o r  e a c h  m o n t h  of a c t u a l  e m p l o y m e n t  in a p r i s o n  or cam p  p r o j e c t  or
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a c t i v i t y  f o r  the f i r s t  y e a r  or a n y  p a r t  o f  it, a n d  not to e x c e e d

five d a y s  for  e a c h  m o n t h  of a n y  s u c c e e d i n g  y e a r  or p a r t  of it.

K Sec. 10, E x c e p t  as p r o v i d e d  in (1), (2) a n d  (3) of t h i s  s e c ti o n ,  this 

A c t  does  not a p p l y  to o f f e n s e s  c o m m i t t e d  b e f o r e  the e f f e c t i v e  d a t e  of this 

Act a n d  p r o s e c u t i o n s  for t h o s e  o f f e n s e s  are g o v e r n e d  by the l a w  in ef f e c t  

at the tim e th e  o f f e n s e  w a s  c o m m i t t e d .  F o r  the p u r p o s e s  o f  t h i s  s e ct i o n ,  an 

o f f e n s e  wa s c o m m i t t e d  b e f o r e  the e f f e c t i v e  d a t e  of t his Act if any of the

e l e m e n t s  of th e  o f f e n s e  o c c u r r e d  b e f o r e  it. In a case p e n d i n g  on or a f t e r

the e f f e c t i v e  d a t e  of t h i s  Act, i n v o l v i n g  an o f f e n s e  c o m m i t t e d  b e f o r e  the 

e f f e c t i v e  d a t e  t h i s  Act,

(1) p r o c e d u r a l  p r o v i s i o n s  o f  t h i s  Act s h a ll  g o v e r n  w h e r e  j u s t l y  

a p p l i c a b l e  if t h e i r  a p p l i c a t i o n  d o e s  n o t  c a u s e  c o n f u s i o n  or delay;

(2) p r o v i s i o n s  of t hi s  Act a c c o r d i n g  a d e f e n s e  to an o f f e n s e  or 

m i t i g a t i o n  s h a l l  a p p l y ,  w i t h  the c o n s e n t  o f  the  d e f e n d a n t ;

(3) t h e  co u rt ,  w i t h  the c o n s e n t  of t h e  d e f e n d a n t ,  m a y  i m p o s e  

a p p r o p r i a t e  s e n t e n c e  u n d e r  t h i s  Act.

* Sec. 11. AS 0 4 . 1 5 . 0 2  0 is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(h) T h e  sale of i n t o x i c a t i n g  l i q u o r  d o e s  not e x c l u d e  the sale of 

i n t o x i c a t i n g  l i q u o r  on credit.

* Sec. 12. AS 1 2 . 1 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 2 . 1 5 . 0 2 0 .  A C C E S S O R I E S  A F T E R  T H E  FACT. Al l  p e r s o n s  who,, 

a f t e r  t h e  c o m m i s s i o n  of a n y f e l o n y ,  c o n c e a l  or a i d  the o f f e n d e r  w i t h  

k n o w l e d g e  t h a t  he has c o m m i t t e d  a f e l o n y  a n d  w i t h  i n t e n t  that he m a y  

a v o i d  or e s c a p e  f r o m  a r r e s t ,  tr i a l , c o n v i c t i o n ,  or p u n i s h m e n t  are 

a c c e s s o r i e s .  T h e r e  a r e  no a c c e s s o r i e s  in m i s d e m e a n o r s  and p e t t y  

m  i s d e m e a n o r s .

* Sec. 13. AS 1 2 . 2 0 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) It is a b a r  to a n o t h e r  p r o s e c u t i o n  for the same c rime if the 

c r i m e  is a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r , but it is not a b a r  if the
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crime c h a r g e d  is a f e l o n y  w h e n  a p e r s o n  is

(1) h e l d  to a n s w e r  to the g r a n d  j u r y  an d  t h e c ourt d i s m i s s e s

the c h a r g e  b e f o r e  the case is p r e s e n t e d  to the g r a n d  j.ury u p o n  the

m o t i o n  of t he  p r o s e c u t i n g  a t t o r n e y ;

(2) h e l d  to a n s w e r  to t h e g r a n d  j u r y  and the c ourt d i s m i s s e s

the c h a r g e  b e c a u s e  the i n d i c t m e n t  is not f o u n d  a g a i n s t  h i m  at the n ext

s e s s i o n  of the g r a n d  jury; or

(3) i n d i c t e d  for a c rime and the I n d i c t m e n t  is d i s m i s s e d  b e­

cause the t r i a l  is not h e l d  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, and

t h e r e is not g o o d  c ause s h o w n  for the delay, an d  the d e l a y  w a s  not u p o n  

the a p p l i c a t i o n  of the d e f e n d a n t  or w i t h  his consent.

* Sec. 14. AS 1 2 . 2 5 . 0 3 5  is a m e n d e d  to read:

Sec. 1 2 . 2 5 . 0 3 5.  A R R E S T  W I T H O U T  W A R R A N T  B Y  S T A T E  T R O O P E R  W H E N  

J U D I C I A L  O F F I C E R  IS U N A V A I L A B L E .  A state t r o o p e r  m a y  a r r e s t  a p e r s o n  

w i t h o u t  a w a r r a n t  for a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  or f o r  the 

v i o l a t i o n  of an o r d i n a n c e  w h e n

(1) the o f f i c e r  has r e a s o n a b l e  g r o u n d s  to b e l i e v e  that the 

p e r s o n  to be a r r e s t e d  has c o m m i t t e d  a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r

or has v i o l a t e d  an o r d i n a n c e ;

(2) p e r s o n a l  or p r o p e r t y  d a m a g e  is l i k e l y  to be done  u n l e s s  

the p e r s o n  is i m m e d i a t e l y  a r r e s t e d ;  and

(3) t h e r e  Is no k n o w n  j u d i c i a l  o f f i c e r  e m p o w e r e d  to i s s u e  a 

w a r r a n t  w i t h i n  a r a d i u s  of 25 m i l e s  of th e  p e r s o n  to be a p p r e h e n d e d .

* Sec. 1 5 . AS 1 2 . 3 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) if he was r e l e a s e d  in c o n n e c t i o n  w i t h  a c h a r g e  of p e t t y

m i s d e m e a n o r ,  is g u i l t y  of a p e t t y  m i s d e m e a n o r .

* Sec. 1 6 . AS 1 2 . 4 5 . 1 2 0  is a m e n d e d  to read:

Sec. 1 2 . 4 5 . 1 2 0 .  A U T H O R I T Y  T O  C O M P R O M I S E  M I S D E M E A N O R S  A N D  P E T T Y  

M I S D E M E A N O R S  F O R  W H I C H  V I C T I M  H A S  C I V I L  ACTI O N .  W h e n  a d e f e n d a n t  is
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h e l d  to a n s w e r  on a c h a r g e  of m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  for 

w h i c h  the p e r s o n  I n j u r e d  by t h e  act c o n s t i t u t i n g  the c r i m e  ha s a r e m e d y  

by a c i v i l  action,- the c r i m e  m a y  be c o m p r o m i s e d  e i c e p t  w h e n  it Was 

c o m m i t t e d

(1) by or u p o n  a p e a c e  o f f i c e r ,  j u d g e  or m a g i s t r a t e  W h i l e  

in t h e  e x e c u t i o n  of the d u t i e s  of his o f f i c e ;-

(2) r i o t o u s l y ;

(3) w i t h  an i n t e n t  to c o m m i t  a felo ny ;

(4) l a r c e n o u s l y ,

* Sec. 17.- A S  1 2 . 4 5 . 1 5 G  is a m e n d e d  to r e a d :

Sec. 1 2 1 4 5 . 1 5 0 .  O R D E R  F O R  P R I V A T E  P R O S E C U T O R  T O  P A Y  C O S T S  FO R  

M A L I C I O U S  P R O S E C U T I O N  W I T H O U T  P R O B A B L E  CAUSE, The n a m e  of a p e r s o n  w h o  

v o l u n t a r i l y  a p p e a r s  b e f o r e  a j u d g e ,  m a g i s t r a t e  or gf'ahd jtfpy to 

p r o s e c u t e  a p e r s o n  in a c r i m i n a l  action,- [ E I T H E R ]  for a *isUemeahor_£ 

petty: m i s d e m e a n o r ,■ or felony,- s h a l l  be e n d o r s e d  u p o n  the C o m p l a i n t ,■ 

i n f o r m a t i o n ,  or i n d i c t m e n t  as a p r i v a t e  prosecutor.- If it i s  f o u n d  by 

a j u d g e ,  m a g i s t r a t e  or c o u r t  t r y i n g  t h e  a c t i o n  or hearing- the p r o c e e d­

ing that the p r o s e c u t i o n  is m a l i c i o u s  or W i t h o u t  probable' cause, tfiosd 

f a c t s  shaliTbe'"entered' u p o n  t h e  r e c o r d  in the A c t i o n  or p r o c e e d i n g  by  

the j u d g e ,  m a g i s t r a t e  or court. U p o n  m a k i n g  the entry,- the j u d g e ,  

m a g i s t r a t e  or c o u r t  s h a l l  i m m e d i a t e l y  r e n d e r  j u d g m e n t  a g a i n s t  the 

p r i v a t e  p r o s e c u t o r  f o r  the c o s t s  an d  d i s b u r s e m e n t s  of the a c t i o n  or

p r o c e e d i n g ,  w h i c h  m a y  be enforced' by e x e c u t i o n  in the same' m a n n e r  as

a j u d g m e n t  in a c i v i l  acti o n .

* Sec. 18. AS 1 1 . 0 5 ,  AS- 11.10, AS 1 1 . 1 5 ,  AS 11.20, AS 11,22, AS 11.25,

AS' 11.30, AS 1 1 , 3 5 ,  A S  11.4-0 ~ AS 1 1 . 7 5 ,  A-S 1 2 . 0 5 , 0 1 0 ,  AS 1 2 , 5 5 . 0 4 ;0 - J

1 2 . 5 5 . 0 5 0 ,  AS 1 7 . 1 0 ,  AS 17.12, a n d  A S  1 7.15 are repealed'. I

*’ Sec. 1 9 . A S  1 8 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  2. P E R M I T S  F O R  T H E  C A R R Y I N G  OF'
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C O N G E A L E D  W E A P O N S  

Sec. 1 8 . 6 5 . 1 2 0 .  C O N C E A L E D  W E A P O N S .  The D e p a r t m e n t  of P u b l i c  

S a f e t y  shall p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  a s y s t e m  for the 

i s s u a n c e  of n o n t r a n s f e r a b l e  p e r m i t s  for the  c a r r y i n g  of c o n c e a l e d  

w e a p o n s  u n d e r  AS 1 1 .29.320.

* Sec. 20. T h i s  Act t a k e s  ef f e c t J u l y  1, 1975-
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