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In tro duced  : d/d/'(4 
R e f  e r  r  e d : ,5 1; a to A f  f  a L r

TH E  S E N A T E
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE '

SENATE B ILL NO. 52 0 ( \ J \ / \ A ^

TN THE LEGISLATURE OP THE STATE OP ALASKA

EIGHTH LEGISLATURE - SECOND SESSION

A B ILL

an Act e n t i t le d :  "An Act r e la t in g  to  the e s ta b lis h m e n t o f re n t

r e g u la t io n  and c o n t ro l in  emergency s it u a t io n s ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OP ALASKA:

* S ec t io n  1 . AS 34 is  amended b y  a d d i n g  a new' c h a p t e r  to  re a d :

CHAPTER 06 . EMERGENCY RESIDENTIAL RENT 

REGULATION AND CONTROL.

ARTICLE 1 . POLICY.

Sec. 3 4 .0 6 .0 1 0 . LEGISLATIVE FINDINGS, PURPOSE. The le g is la t u r e  

f in d s  and d e c la re s  th a t

(1 ) a s e r io u s  p u b l ic  emergency may e x is t  In  the h o u s in g  

o f a c o n s id e ra b le  number o f  persons In  A la ska  as the  r e s u lt  o f  sudden 

econom ic deve lopm ent and uneven p o p u la t io n  g row th ;

s ta te  may be necessary  to  p re ven t s p e c u la t iv e , unw arran ted  and abnorm al 

In c re a se s  in  re n ts  because th e re  may co n t in ue  to  b e , in  some p a rts  

o r a l l  o f  the s t a t e , an acute  sho rtage  o f  d w e l l in g s ;

and c o n t r o l le d ,  d is r u p t iv e  p ra c t ic e s  and o th e r abnorm al h o u s in g  

c o n d it io n s  may produce s e r io u s  th re a ts  to  the  p u b l ic  h e a lt h ,  s a fe ty  

and g e n e ra l w e lfa re  a n d , to  p reven t these p e r i l s ,  p re v e n ta t iv e  

measures th a t  may be in vo ke d  In  the  event o f  an emergency are  

im p e r a t iv e ; .

(4 ) l e g i s l a t i v e  a c t io n  is  necessary  to  p reven t e x a c t io n  

o f  u n ju s t ,  u n re aso n ab le  and o p p re s s iv e  re n ts  and r e n t a l agreemments,

(2 ) as a r e s u lt  o f  t h is  emergency, the in t e r v e n t io n  o f  the

(3 ) u n le s s  r e s id e n t ia l  re n ts  and e v ic t io n s  are  re g u la te d
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to f o r e s t a l l  p r o f i t e e r i n g s  s p e c u l a t i o n  a n d  o t h e r  d i s r u p t i v e  p r a c t i c e s , 

and to p r e v e n t  u n c e r t a i n t y *  h a r d s h i p  a n d  d i s l o c a t i o n s  a l l  of w h i c h  

p r o d u c e  t h r e a t s  to th e  p u b l i c  p e a c e *  h e a l t h  a n d  safety,

A R T I C L E  2. A D M I N I S T R A T I O N .

Sec. 3 ^ . 0 6 . 0 2 0 .  D E C L A R A T I O N  OP H O U S I N G  E M E R G E N C Y .  (a) W h e n  

th e  g o v e r n o r  f i n ds  t h a t  e m e r g e n c y  c o n d i t i o n s  e x i s t  w i t h  r e g a r d  to 

r e s i d e n t i a l  h o u s i n g  as d e s c r i b e d  in sec. 10 o f  t his c h a p t e r 3 he m a y  

by w r i t t e n  p r o c l a m a t i o n  d e c l a r e  that a s t a t e  o f  h o u s i n g  e m e r g e n c y  

exists. T h e  p r o c l a m a t i o n  s h a l l  s t a t e  t h e  n a t u r e  of th e  h o u s i n g  

e m e r g e n c y , d e s i g n a t e  th e  a r ea *  or a r e a s * a f f e c t e d  a n d  be p u b l i s h e d  

g e n e r a l l y  t h r o u g h  the  s t a t e  In th e  m a n n e r  p r o v i d e d  by  law. W h e n  the 

s t a t e  of e m e r g e n c y  n o  l o n g e r  e x i s t s * th e  g o v e r n o r  s h a l l  i s s u e  a 

w r i t t e n  p r o c l a m a t i o n  s t a t i n g  th i s  fact a n d  p u b l i s h  it g e n e r a l l y  

t h r o u g h o u t  the  s t a t e  in the m a n n e r  p r o v i d e d  b y  law.

( b ) O n  i s s u i n g  a p r o c l a m a t i o n  o f  a h o u s i n g  e m e r g e n c y , the 

^ov’Br n o r  mcty i n v o k o  ths p r o v i s i o n s  of fliis disipiop to r 0 p^uloto sind. 

c o n t r o l  r e s i d e n t i a l  r e n t s  a n d  e v i c t i o n s  in s ome p a r t s  or a l l  of the 

state.

Sec. 3 4 .O6 .O3 O. S C O P E  O P  E M E R G E N C Y  H O U S I N G  R E G U L A T I O N S .  S u b j e c t  

to  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) , on r e c o m m e n d a t i o n  of 

th e  c o m m i s s i o n e r  of c o m m e r c e  w h o  is c h a r g e d  w i t h  the a d m i n i s t r a t i o n  of 

t h i s  c h a p t e r *  th e  g o v e r n o r  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  c o n c e r n i n g  the 

c o n t r o l  of r e s i d e n t i a l  r e n t s , i n c l u d i n g  b u t  no t  l i m i t e d  to p r o v i s i o n  

for the e s t a b l i s h m e n t  a n d  a d j u s t m e n t  of m a x i m u m  r e n t s *  t h e  c l a s s i f i­

ca t i o n  of  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n s  a n d  the r e g u l a t i o n  of 

e v i c t i o n s ,

Sec. 3 4 . 0 6 . 0 4 0 .  I N V E S T I G A T I O N S .  (a) T h e  c o m m i s s i o n e r  of 

c o m m e r c e  m a y  m a k e  s t u d i e s * c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s *  a n d  

o b t a i n  w h a t e v e r  i n f o r m a t i o n  he c o n s i d e r s  n e c e s s a r y  or p r o p e r  to

SB 520 - 2 -
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p r e p a r e  an y  r e g u l a t i o n  p r o m u l g a t e d  or o r d e r  i s s u e d  u n d e r  t h i s  •

C h a p t e r ,  or to a d m i n i s t e r  or e n f o r c e  t h e  p r o v i s i o n s  of t h i s  ch a p t e r .  I

(b) T h e  c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ,  J

and, w h e n e v e r  n e c e s s a r y ,  m a y  i s s u e  s u b p o e n a s  a n d  r e q u i r e  a p e r s o n  j

to a p p e a r  a n d  t e s t i f y ,  or a p p e a r  a n d  p r o d u c e  d o c u m e n t s ,  at a n y  J

d e s i g n a t e d  p l a c e .  If a p e r s o n  r e f u s e s  to  o b e y  a s u b p o e n a  s e r v e d

U p o n  h i m  b y  t h e  c o m m i s s i o n e r ,  th e  s u p e r i o r  c o u r t  o f  the j u d i c i a l  I

d i s t r i c t  i n  which' t h a t  p e r s o n  is f o u n d ,  r e s i d e s  or t r a n s a c t s  b u s i n e s s ,  J

m a y  i s s u e  an  o r d e r  r e q u i r i n g  t h a t  p e r s o n  to a p p e a r  a n d  t e s t i f y ,  p r o­

du c e  d o c u m e n t s ,  o r  b o t h . A n y  f a i l u r e  t o  o b e y  a n  o r d e r  of t h e  s u p e r i o r  

c o u r t  m a y  be p u n i s h e d  b y  t h e  c o u r t  as c o n t e m p t .

(c) A d m i n i s t r a t i v e  a n d  a d j u d i c a t i v e  p r o c e e d i n g s  c o n d u c t e d  u n d e r  

t h i s  c h a p t e r  s h a l l  b e  c o n d u c t e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  I 

A c t  (AS 44,62).

Sec. 3 4 .0 6 .0 5 0 . J U D I C I A L  R E V I E W .  A f i n a l  d e t e r m i n a t i o n  or 

oirder i s s u e d ,  or  a r e g u l a t i o n  p r o m u l g a t e d ,  u n d e r  t h i s  c h a p t e r  is 

s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62).

A R T I C L E  3. P R O H I B I T I O N S ;  E N F O R C E M E N T .

S ec, 3 4 . O6 . O6 O. P R O H I B I T I O N S .  (a) D u r i n g  a p r o c l a i m e d  h o u s i n g  

e m e r g e n c y ,  r e g a r d l e s s  o f  a n y  c o n t r a c t ,  l e a s e  or o t h e r  o b l i g a t i o n  

e n t e r e d  i n t o ,  n o  p e r s o n  m a y  d e m a n d  or r e c e i v e  a n y  r e n t  f o r  a r e s i d e n t i a l J  

h o u s i n g  a c c o m m o d a t i o n  i n  e x c e s s  o f  th e  m a x i m u m  r e n t  e s t a b l i s h e d  for 

t h a t  a c c o m m o d a t i o n  b y  t h e  g o v e r n o r  by r e g u l a t i o n ,  or to do or o mit 

to p e r f o r m  a n y  a c t  i n  v i o l a t i o n  o f  a r e g u l a t i o n ,  o r d e r  or r e q u i r e m e n t  

of t h e  g o v e r n o r  or t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r .  j

(b) D u r i n g  a p r o c l a i m e d  h o u s i n g  e m e r g e n c y ,  n o  p e r s o n  m a y  r e m o v e  j

or a t t e m p t  to r e m o v e  f r o m  a n y  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n  the 

t e n a n t  o r  o c c u p a n t  o f  t h e  a c c o m m o d a t i o n  or to r e f u s e  to r e n e w  t h e  l ease

“3~ S B  520



!

2

3

4

5

6

7

8

9

10

11

12

13

14

15
16

17

18

19

20

21

22

23

24

25

26

27

28

29

or a g r e e m e n t  f o r  t he  u s e  o f  t h e s e  a c c o m m o d a t i o n s  b e c a u s e  t h e  t e n a n t  or 

o c c u p a n t  ha s  ta k e n , or p r o p o s e s  to t a k e , a c t i o n  a u t h o r i z e d  or r e q u i r e d

1̂ X7 "f*. f o S  «r>foaT»'f“f̂ V» a v» v  v ja n 'n l  c if  i* a m  lo n A m n l ccof o r l av i ov ic lov ) a-x v> v jA w o n f'v h & jy  v w i  2 v  j_ i_4, A J. V* g-j V. -A, C4, V/ ..A, XV A A (./'J, V lU U i4 .g )U  U O. W. 3 K.J Ji. VV.i-VAV-J. V/J. A VV| W J.A O illO U  W

issu e d ,  u n d e r  it.

(c) D u r i n g  a p r o c l a i m e d  h o u s i n g  e m e r g e n c y ,  no l a n d l o r d ,  or a n y  

p e r s o n  a c t i n g  on h i s  b e h a l f ,  w i t h  i n t e n t  t o  c a u s e  a t e n a n t  to v a c a t e ,  

m a y  e n g a g e  in a n y  c o u r s e  of c o n d u c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to 

i n t e r r u p t i o n  or d i s c o n t i n u a n c e  of e s s e n t i a l  s e r v i c e s ,  w h i c h  i n t e r­

fer e s  w i t h  o r  d i s t u r b s ,  or is i n t e n d e d  to i n t e r f e r e  w i t h  or d i s t u r b ,  

th e  c o m f o r t ,  r e p o s e ,  p e a c e  or q u i e t  of the  t e n a n t  in his u s e  or 

o c c u p a n c y  of a r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n .

(d) N o  o f f i c e r  or e m p l o y e e  of the d e p a r t m e n t ,  or a n y  a g e n t  of,

or c o n s u l t a n t  to, the d e p a r t m e n t  m a y  d i s c l o s e ,  o t h e r  t h a n  in t h e c o u r s e  

of hi s  o f f i c i a l  d u t y  u n d e r  thi s  c h a p t e r ,  a n y  i n f o r m a t i o n  o b t a i n e d  u n d e r  

this c h a p t e r ,  or u s e  an y  of t ha t  i n f o r m a t i o n  f o r  hi s  p e r s o n a l  b e n e f i t .

Q y y  o i l  C s £  f \ n  t\  -ria TTTVrnrnTxri? p r? r  Tr^rn -? v~, 4- V, ̂  n  A  «r,-, ̂  v*> -f- r\ ■Pl T 5 u y . U n J s J. I\ U U J.N Kj  Jl X V £h K ii iJ  J.IhIi s WXlbXi$ -LII L- Xi 6  J 110.^1110X1 U U i

t h e  d e p a r t m e n t ,  a p e r s o n  h a s  e n g a g e d ,  or is a b o u t  to e n g a g e ,  in a n y  

acts or p r a c t i c e s  w h i c h  c o n s t i t u t e ,  or w i l l  c o n s t i t u t e ,  a v i o l a t i o n  

of t h i s  c h a p t e r ,  or the r e g u l a t i o n s  p r o m u l g a t e d ,  or a n  o r d e r  or r e q u i r e­

me n t  is s u e d ,  u n d e r  it, t h e  d e p a r t m e n t  m a y  a p p l y  to th e  s u p e r i o r  c o u r t  

in the j u d i c i a l  d i s t r i c t  w h e r e  t h e  a l l e g e d  v i o l a t i o n  ha s  o c c u r r e d ,  

or is a b o u t  to oc c u r ,  f o r a n  o r d e r  e n j o i n i n g  t h e s e  a c t s  or p r a c t i c e s ,  

or f or  a n  o r d e r  e n f o r c i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  or the 

r e g u l a t i o n s  p r o m u l g a t e d ,  or o r d e r s  or r e q u i r e m e n t s  i s s u e d ,  u n d e r  it, 

o r  fo r  a n  o r d e r  d i r e c t i n g  th e l a n d l o r d  to c o r r e c t  th e v i o l a t i o n .  U p o n  

a s h o w i n g  t hat th i s  p e r s o n  ha s  e n g a g e d  in, or is a b o u t  to e n g a g e  in, 

an y  of t h e s e  a c t s  or p r a c t i c e s ,  a p e r m a n e n t  i n j u n c t i o n ,  t e m p o r a r y  

r e s t r a i n i n g  or d e r ,  or o t h e r  o r d e r  as is a p p r o p r i a t e ,  s h a l l  be g r a n t e d  

w i t h o u t  bond.
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Sec. 3 4 . 0 6 . 0 8 0 .  C R I M I N A L  P E N A L T I E S .  A p e r s o n  w h o  w i l f u l l y  v i o­

la t e s  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  or t h e  r e g u l a t i o n s  p r o m u l g a t e d ,  

o r  o r d e r s  i s s u e d ,  u n d e r  it, o r  w h o  m a k e s  a n y  s t a t e m e n t  or f a l s i f i e s  an y  

d o c u m e n t ,  r e c o r d  or  r e p o r t  r e q u i r e d  to b e  k e p t  or f i l e d  u n d e r  t h i s  

c h a p t e r ,  o r  t h e  r e g u l a t i o n s  p r o m u l g a t e d  or o r d e r s  i s s u e d  u n d e r  if, or 

w h o  w i l f u l l y  o m i t s  o r  n e g l e c t s  to  m a k e  a n y  m a t e r i a l  s t a t e m e n t  or e n t r y  

r e q u i r e d  t o  be m a d e  in  t h a t  d o c u m e n t ,  r e c o r d  or r e p o r t ,  is u p o n  c o n­

v i c t i o n  g u i l t y  o f  a m i s d e m e a n o r  a n d  p u n i s h a b l e  b y  a fin e  o f  n o t  more,, 

t h a n  $ 1 , 0 0 0 ,  or b y  i m p r i s o n m e n t  f o r  no t  m o r e  t h a n  o n e  y e a r ,  or by both.

Sec. 3 4 . 0 6 . 0 9 0 .  A C T I O N  F O R  D A M A G E S .  (a) If a l a n d l o r d  w h o  

r e c e i v e s  r e n t  f r o m  a t e n a n t  v i o l a t e s  a p r o v i s i o n  o f  th i s  c h a p t e r ,  or 

a r e g u l a t i o n  p r o m u l g a t e d  o r  a n  o r d e r  i s s u e d  u n d e r  it, t h a t  p r e s c r i b e s  

t h e  m a x i m u m  r e n t  w i t h  r e s p e c t  to r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n s  for 

w h i c h  r e n t  is r e c e i v e d  f r o m  t h e  t e n a n t ,  t h e  t e n a n t  p a y i n g  th e  r e n t  may, 

w i t h i n  t w o  y e a r s  f r o m  t h e  d a t e  o f  t h e  o c c u r r e n c e  o f  t he  v i o l a t i o n ,  e x c e p ; 

as p r o v i d e d  i n  t h i s  s e c t i o n ,  b r i n g  a n  a c t i o n  a g a i n s t  the  l a n d l o r d  on 

a c c o u n t  o f  t h e  o v e r c h a r g e .  I n  t h a t  a c t i o n ,  the l a n d l o r d  is l i a b l e  fo r  

r e a s o n a b l e  a t t o r n e y  f e e s  a n d  c o s t s  as d e t e r m i n e d  b y  the c o u r t ,  p l u s  

w h i c h e v e r  o f  t h e  f o l l o w i n g  s u m s  is t h e  g r e a t e r :

(1) a n  a m o u n t  n o t  m o r e  t h a n  t h r e e  t i m e s  th e  a m o u n t  of t h e  

o v e r c h a r g e ,  or o v e r c h a r g e s ,  u p o n  w h i c h  t h e  a c t i o n  is b a s e d ,  as th e  

c o u r t  i n  it s  d i s c r e t i o n  m a y  d e t e r m i n e ;  or

(2) a n  a m o u n t  n o t  l e s s  t h a n  $25 n o r  m o r e  t h a n  $50, as th e
\

c o u r t  i n  I t s  d i s c r e t i o n  m a y  d e t e r m i n e ;  h o w e v e r ,  t h a t  a m o u n t  s h a l l  be 

t h e  a m o u n t  o f  t h e  o v e r c h a r g e  or o v e r c h a r g e s  or $25, w h i c h e v e r  is th e

I
g r e a t e r ,  if t h e  d e f e n d a n t  p r o v e s  t h a t  t h e v i o l a t i o n  o f  the r e g u l a t i o n  1

or o r d e r  in q u e s t i o n  w a s  n e i t h e r  w i l f u l  n o r  t h e  r e s u l t  o f  f a i l u r e  to .

t a k e  p r a c t i c a b l e  p r e c a u t i o n s  against, the o c c u r r e n c e  of th e  v i o l a t i o n .  I

(b) I f  a l a n d l o r d  w h o  r e c e i v e s  r e n t  f r o m  a t e n a n t  v i o l a t e s  a I
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r e g u l a t i o n  o r  o r d e r  of the d e p a r t m e n t  p r e s c r i b i n g  m a x i m u m  r e n t  w i t h  

r e s p e c t  to the  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n s  f o r  w h i c h  r e n t  is r e -

-P* v* w\ 4- 4" ^  m  +• 4“ 4- 4- -P* •■» -? ”1 4- «? «  ^  v«. ««+••? v> i > >4) , . .p c j . v c u  n u i u .  PAic i/  x z i i c i i i  t/ ^ cuxu. uxxcr o cuxcux <*/ i a i i o  t/u i . u o o i u u o c  a n  a. o u _ l w x x uxxucx

(a) of t h i s  s e c t i o n  w i t h i n  30 d a y s  f r o m  t h e  d a t e  of t h e  o c c u r r e n c e  of  th 

v i o l a t i o n  or is n o t  e n t i t l e d  f o r  an y  r e a s o n  to b r i n g  th e action., the 

d e p a r t m e n t  m a y  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  w i t h i n  the t w o - y e a r

p e r i o d  p r e s c r i b e d  in (a) of t h i s  s e c t i o n .  If th e  d e p a r t m e n t  b r i n g s  th e

a c t i o n ,  the tenant' a f f e c t e d  is t h e r e a f t e r  b a r r e d  f r o m  b r i n g i n g  a n  a c t i o n  

f o r  th e  same v i o l a t i o n  or v i o l a t i o n s .

(c) A j u d g m e n t  i n  an  a c t i o n  f o r  d a m a g e s  u n d e r  (a) a n d  (b) of 

t h i s  s e c t i o n  is a b a r  to th e  r e c o v e r y  e i t h e r  b y  t he  t e n a n t  or the  

d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  o f  a n y  d a m a g e s  i n  a ny  o t h e r  a c t i o n  a g a i n s t  

t h e  sam e  l a n d l o r d  o n  a c c o u n t  o f  th e s a m e  o v e r c h a r g e  b e f o r e  t h e  b r i n g i n g  

o f  th e  a c t i o n  in w h i c h  t he  j u d g m e n t  w a s  r e n d e r e d .  W h e r e  j u d g m e n t  is r e n  

d e r e d  in f a v o r  o f  th e  d e p a r t m e n t , t h e r e  s h a l l  b e  p a i d  to the t e n a n t  f r o m  

t h e  s u m  r e c o v e r e d  o n e - t h i r d  o f  the r e c o v e r y ,  e x c l u s i v e  o f  c o s t s  a n d  othe: 

d i s b u r s e m e n t s .

(d) If a l a n d l o r d  w h o  r e c e i v e s  r e n t  f r o m  a t e n a n t  v i o l a t e s

a n  o r d e r  o f  th e  d e p a r t m e n t  c o n t a i n i n g  a d i r e c t i v e  t ha t  r e n t  c o l l e c t e d  

i n  e x c e s s  of th e  m a x i m u m  r e n t  to be r e f u n d e d  to th e  t e n a n t  w i t h i n  30 d a y  

t h e  d e p a r t m e n t  m a y ,  w i t h i n  o n e  y e a r  a f t e r  t h e  e x p i r a t i o n  of t h e  30 - d a y  
p e r i o d ,  or a f t e r  t h e  o r d e r  b e c o m e s  f i n a l ,  b r i n g  a n  a c t i o n  a g a i n s t  the 

l a n d l o r d  o n  a c c o u n t  of th e  l a n d l o r d ' s  f a i l u r e  to m a k e  th e  p r e s c r i b e d  

refu n d .  In t ha t  a c t i o n ,  th e  l a n d l o r d  is l i a b l e  fo r  r e a s o n a b l e  a t t o r n e y  

f e e s  a n d  c o s t s . a s  d e t e r m i n e d  b y  the c o u r t ,  p l u s  w h i c h e v e r  of t h e  

f o l l o w i n g  sums Is th e  g r e at e r 1:

(1) a n  a m o u n t  n o t  m o r e  t h a n  t h r e e  t i m e s  th e a m o u n t  d i r e c t e d  

to  be r e f u n d e d ,  or t h e a m o u n t  d i r e c t e d  to be r e f u n d e d ,  u p o n  w h i c h  t h e  

a c t i o n  is b a s e d ,  as t he  c o u r t  I n  its d i s c r e t i o n  m a y  d e t e r m i n e ; or
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(2) a n  a m o u n t  n o t  l e s s  t h a n  $ 2 5  n o r  m o r e  t h a n  $ 5 0 j as th e  J

c o u r t  i n  its d i s c r e t i o n  m a y  d e t e r m i n e ;  h o w e v e r ,  t h a t  a m o u n t  s h a l l  b e  j

t h e  a m o u n t  d i r e c t e d  t o  b e  r e f u n d e d  o r  $25> w h i c h e v e r  is th e  g r e a t e r ,  if 

t h e  d e f e n d a n t  p r o v e s  t h a t  the v i o l a t i o n  o f  t h e  o r d e r  I n  q u e s t i o n  was 

n e i t h e r  w i l f u l  n o r  t h e  r e s u l t  o f  f a i l u r e  to t a k e  p r a c t i c a l  p r e c a u t i o n s  

a g a i n s t  t he  o c c u r r e n c e  o f  t h e  v i o l a t i o n .

(e) T h e  t e n a n t  p a y i n g  th e r e n t  a l s o  m a y  b r i n g  a n  a c t i o n  u n d e r

(d) of  t h i s  s e c t i o n  i f  t h e  d e p a r t m e n t  f a i l s  t o  b r i n g  a n  a c t i o n  w i t h i n  

30 d a y s  f r o m  t h e  d a t e  o f  t h e  o c c u r r e n c e  of t h e  v i o l a t i o n .  I f  a n  a c t i o n  

is b r o u g h t  b y  t h e  d e p a r t m e n t ,  t h e  t e n a n t  a f f e c t e d  is t h e r e a f t e r  b a r r e d  

f r o m  b r i n g i n g  a n  a c t i o n  f o r  th e  s a m e  v i o l a t i o n .

(f) A n  a c t i o n  b r o u g h t  u n d e r  (d) or (e) of t h i s  s e c t i o n  e i t h e r  

b y  th e  d e p a r t m e n t  or t h e  t e n a n t ,  as t h e  c a s e  m a y  be,' b a r s  r e c o v e r y  

u n d e r  t h i s  s e c t i o n  f o r  d a m a g e s  i n  a n y  o t h e r  a c t i o n  a g a i n s t  t h e  sam e  

l a n d l o r d  o n  a c c o u n t  o f  t h e  s a m e  v i o l a t i o n  b e f o r e  t h e  b r i n g i n g  o f  the 

a c t i o n  i n  w h i c h  t h e  j u d g m e n t  w a s  r e n d e r e d .  W h e r e  a n  a c t i o n  is b r o u g h t

b y  t h e  t e n a n t ,  t h e  d a m a g e s  w h i c h  s h a l l  b e  a w a r d e d  to t h e  t e n a n t  s h a l l  be

t h e  s a m e  as i f  t h e  a c t i o n  w e r e  b r o u g h t  b y  t h e  d e p a r t m e n t .  W h e r e  

j u d g m e n t  is r e n d e r e d  i n  f a v o r  o f  the d e p a r t m e n t  in t h e  a c t i o n ,  t h e r e  sha'. 

be p a i d  to t h e  t e n a n t  f r o m  t h e  s u m  r e c o v e r e d  o n e - t h i r d  of t h e  r e c o v e r y ,  

e x c l u s i v e  o f  t h e  c o s t s  a n d  o t h e r  d i s b u r s e m e n t s .

(g) W h e r e ,  a f t e r  t h e  d e p a r t m e n t  h a s  g r a n t e d  a c e r t i f i c a t e  of

e v i c t i o n  c e r t i f y i n g  t h a t  t h e  l a n d l o r d  m a y  p u r s u e  h i s  l e g a l  r e m e d i e s  to

a c q u i r e  p o s s e s s i o n ,  a n d  a t e n a n t  v o l u n t a r i l y  r e m o v e s  f r o m  a r e s i d e n t i a l

h o u s i n g  a c c o m m o d a t i o n  o r  h a s  b e e n  r e m o v e d  f r o m  it by a c t i o n  o r  p r o -  j

c e e d i n g  to e v i c t  f r o m  or r e c o v e r  p o s s e s s i o n  o f  t h a t  a c c o m m o d a t i o n  u p o n  j

t h e  g r o u n d  t h a t  t h e  l a n d l o r d  s e e k s  in g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  

of th e  a c c o m m o d a t i o n  f o r  a n y  p u r p o s e  s p e c i f i e d  u n d e r  law, a n d  the

l a n d l o r d  l e a s e s  o r  s e l l s  t h e  h o u s i n g  a c c o m m o d a t i o n  or the s p a c e  J
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p r e v i o u s l y  o c c u p i e d  b y  i t , o r  p e r m i t s  u s e  o f  it in a n y  m a n n e r  o t h e r  

t h a n  c o n t e m p l a t e d  in t h e  e v i c t i o n  c e r t i f i c a t e ,  th e  l a n d l o r d  s h a l l , 

u n l e s s  g o o d  c a u s e  is shown, b e  l i a b l e  to t h e  t e n a n t  fo r t h r e e  t i m e s  

t h e  d a m a g e s  s u s t a i n e d  o n  a c c o u n t  of t h e  r e m o v a l  p l u s  r e a s o n a b l e  a t t o r n e y  

fee s a n d  c o s t s  as d e t e r m i n e d  b y  th e  c o u r t . In a d d i t i o n  t o  a n y  o t h e r  

d a m a g e , th e  cost o f  r e m o v a l  of p r o p e r t y  s h a l l  b e  a l a w f u l  m e a s u r e  of 

d a m a g e .

(h) A t e n a n t  w h o  ha s  v a c a t e d  h i s  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n  

b e c a u s e  t h e  l a n d l o r d ,  or a n y  p e r s o n  a c t i n g  o n  hi s  b e h a l f ,  w i t h  i n t e n t  

t o  c a u s e  t he  t e n a n t  t o  v a c a t e ,  e n g a g e d  i n  a c o u r s e  o f  c o n d u c t , i n c l u d i n g  

b u t  n o t  l i m i t e d  to i n t e r r u p t i o n  or d i s c o n t i n u a n c e  of e s s e n t i a l  s e r v i c e s , 

w h i c h  i n t e r f e r e d  w i t h  or d i s t u r b e d ,  or w a s  i n t e n d e d  t o  i n t e r f e r e  w i t h  

or d i s t u r b , the c o m f o r t , r e p o s e , p e a c e  or  q u i e t  o f  t h e  t e n a n t  in h i s  

u s e  or o c c u p a n c y  of t h e  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n  m a y , w i t h i n  

90 d a y s  a f t e r  v a c a t i n g ,  a p p l y  fo r  a d e t e r m i n a t i o n  f r o m  t he  d e p a r t m e n t  

t h a t  the h o u s i n g  a c c o m m o d a t i o n  w a s  v a c a t e d  as a r e s u l t  o f  t h a t  c o n d u c t , 

a n d  m a y  w i t h i n  one y e a r  a f t e r  th e  d e t e r m i n a t i o n ,  b r i n g  a n  a c t i o n  a g a i n s t  

t h e  l a n d l o r d  b y  r e a s o n  o f  h i s  m i s c o n d u c t  u n d e r  t h i s  s u b s e c t i o n . In 

t h i s  a c t i o n  the l a n d l o r d  s h a l l  b e  l i a b l e  to t h e  t e n a n t  f o r  t h r e e  t i m e s  

t h e  d a m a g e s  s u s t a i n e d  on a c c o u n t  of th e  l a n d l o r d ' s  m i s c o n d u c t  p l u s  

r e a s o n a b l e  a t t o r n e y  f e e s  a n d  c o s t s  as d e t e r m i n e d  b y  th e  c o u r t . In 

a d d i t i o n  to a n y  o t h e r  d a m a g e s  th e  c ost o f  r e m o v a l  of p r o p e r t y  s h a l l  be 

a l a w f u l  m e a s u r e  o f  d a m a g e s .

A R T I C L E  4. M I S C E L L A N E O U S .

Sec. 3 1!. 06.100. D E F I N I T I O N S .  In t hi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e j

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m e r c e ;

(3) " e s s e n t i a l  s e r v i c e s "  m e a n s  r u n n i n g  w a t e r ,  h o t  w a t e r ,  

h e a t , s a n i t a r y  f a c i l i t i e s  o r  th e  s u p p l y  o f  o t h e r  li k e  s e r v i c e s ;
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(4) ''overcharge'1 m e a n s  t h e  a m o u n t  b y  w h i c h  t h e  c o n s i d e r a t i o n  

p a i d  b y  a t e n a n t  t o  a l a n d l o r d  e x c e e d s  t h e  a p p l i c a b l e  m a x i m u m  r e n t ;

(5) " r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n "  m e a n s  a n y  s i n g l e  

o r  m u l t i p l e  u n i t  p r i v a t e  d w e l l i n g ,  i n c l u d i n g  m o b i l e  h o m e s ,  or a n y  

s t r u c t u r e  o n  t h e  l a n d  t h a t  m a y  b e  l e a s e d  f o r  a n y  t e r m  of o n e  w e e k  or 

l o n g e r ,  o r  o t h e r  c o n d i t i o n  o f  t e n a n c y ,  t h a t  is u s e d  fo r  d w e l l i n g  

p u r p o s e s .

Sec. 3 4 . 0 6 . 1 1 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

" E m e r g e n c y  R e s i d e n t i a l  H o u s i n g  R e n t  R e g u l a t i o n  a n d  C o n t r o l  Act".

* Sec. 2. A S  4 4 . 6 2 . 3 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(37) D e p a r t m e n t  o f  C o m m e r c e ,  u n d e r  t h e  E m e r g e n c y  R e s i d e n t i a l  

H o u s i n g  R e n t  R e g u l a t i o n  a n d  C o n t r o l  A c t  (AS 34.06).
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