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I n t r o d u c e d :  3 / 6 / 7 4
R e f e r r e d :  R e s o u r c e s

E I G H T H  L E G I S L A T U R E  ~ S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e q u i r i n g  a n a d r o m o u s  w a t e r  i m p a c t  r e p o r t s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. A S  1 6 .0 5 . 8 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 6 . 0 5 . 8 7 0 .  A N A D R O M O U S  W A T E R  I M P A C T  REPO R T .  (a) Th e  c o m m i s­

si o n e r  sh a l l ,  I n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) s p e c i f y  the v a r i o u s  r i v e r s ,  lakes, a n d  s t r e a m s  or p a r t s  of 

t h e m  t h a t  a r e  i m p o r t a n t  f o r  the s p a w n i n g ,  r e a r i n g  or m i g r a t i o n  of 

a n a d r o m o u s  fish.

(b) I f  a p e r s o n  or g o v e r n m e n t a l  a g e n c y  d e s i r e s  to c o n s t r u c t  a

h y d r a u l i c  p r o j e c t ,  or use, d i v e r t ,  o b s t r u c t ,  p o l l u t e ,  or c h a n g e  the

n a t u r a l  f l o w  o r  b e d  of a s p e c i f i e d  r i v e r ,  lake, or stream, or to use 

w h e e l e d ,  t r a c k e d ,  or e x c a v a t i n g  e q u i p m e n t  or l o g - d r a g g i n g  e q u i p m e n t  in 

the b e d  of  a s p e c i f i e d  r i v e r ,  lake, or s t r e a m ,  or in any o t h e r  w ay  

c o n s t r u c t  a p r o j e c t  or e n g a g e  i n  an a c t i v i t y  or a c t i o n  w h i c h  m a y  h ave 

a s i g n i f i c a n t  e f f e c t  o n  a s p e c i f i e d  ri v e r ,  lake, stre a m,  or p a r t  of 

it, th e  p e r s o n  or g o v e r n m e n t a l  a g e n c y  s h a l l  n o t i f y  the c o m m i s s i o n e r  of 

t h i s  i n t e n t i o n  b e f o r e  th e  b e g i n n i n g  of t h e  c o n s t r u c t i o n ,  use, a c t i v i t y ,  

or a c ti o n .

(c) The c o m m i s s i o n e r  s h a l l  a c k n o w l e d g e  r e c e i p t  of the n o t i c e  by 

r e t u r n  a i r  m a i l .  T h e  c o m m i s s i o n e r  or h i s  d e s i g n e e  shall, in the le tt e r  

of a c k n o w l e d g e m e n t ,  r e q u i r e  the p e r s o n  or g o v e r n m e n t a l  a g e n c y  to submit 

to h i m  f u l l  p l a n s  a n d  s p e c i f i c a t i o n s  o f  the  p r o p o s e d  p r o j e c t ,  a c t i v i t y  

o r  a c t i o n ,  c o m p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  for th e p r o p e r  p r o t e c t i o n  

o f  f i s h  i n  c o n n e c t i o n  w i t h  the p r o j e c t ,  a c t i v i t y  or ac t i o n ,  a n d  the
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a p p r o x i m a t e  d a t e  the p r o j e c t , a c t i v i t y  or a c t i o n  w i l l  b e g i n ,  a n d  s h a l l  

r e q u i r e  the p e r s o n  or g o v e r n m e n t a l  a g e n c y  to o b t a i n  w r i t t e n  a p p r o v a l  

f r o m  h i m  as to the s u f f i c i e n c y  of the p l a n s  or s p e c i f i c a t i o n s  b e f o r e  

th e  p r o p o s e d  p r o j e c t ,  a c t i v i t y  or a c t i o n  is begun.

(d) B e f o r e  a p p r o v a l  by the c o m m i s s i o n e r  of a p r o j e c t ,  a c t i v i t y  

or a c t i o n  s p e c i f i e d  in (b) o f  this s e c t i o n ,  the d e p a r t m e n t ,  w i t h  the 

a s s i s t a n c e  of any o t h e r  s t a t e  d e p a r t m e n t  it r e q u e s t s ,  s h a l l  p r e p a r e  a 

d e t a i l e d  a n a d r o m o u s  w a t e r  i m p a c t  r e p o r t  to i n c l u d e  bu t  not be l i m i t e d  

to the f o ll o w i n g :

(1 ) the p h y s i c a l ,  b i o l o g i c a l ,  a n d  h y d r o l o g i c a l  e f f e c t  of 

the p r o p o s e d  p r o j e c t ,  a c t i v i t y  or actio n ;

(2 ) any a d v e r s e  o r  i r r e v e r s i b l e  e n v i r o n m e n t a l  e f f e c t s  w h i c h  

ca n n o t  be a v o i d e d  i f  th e p r o j e c t ,  a c t i v i t y  or a c t i o n  is u n d e r t a k e n ;

(3 ) m i t i g a t i o n  m e a s u r e s  a v a i l a b l e  to m i n i m i z e  the i m p a c t  of 

the p r o j e c t ,  a c t i v i t y  or a c ti o n ;

(4) a l t e r n a t i v e s  to the p r o p o s e d  p r o j e c t ,  a c t i v i t y  or actio n ;

( CT *\ 4— "L-x /X -? ^  w\s\ "1 *“\ 4— •£ x.xx U -? xr\ Ixx x̂ 4xx •* .t *~x x̂. 4— Ixx x̂ 1 /Xi X̂ *1 tx -̂x TXX 4— 4— >VX\'J.J oxic? d p 0 u j.x jlu I'C-Laoj-Qiltoiilp ucbi/vcen uii6 i u u a l  Snuru-ocriu

use- of the s p e c i f i e d  w a t e r ,  a n d  the m a i n t e n a n c e  an d  e n h a n c e m e n t  o f  its 

l o n g - t e r m  p r o d u c t i v i t y ;  an d

(6 ) the b o u n d a r i e s  of the a r e a  w h i c h  ma y  be a f f e c t e d  by the 

p r o p o s e d  a c t i v i t y .

(e) If the c o m m i s s i o n e r , a f t e r  r e v i e w i n g  the r e p o r t ,  d e t e r m i n e s  

t h a t  the p r o j e c t ,  a c t i v i t y  o r  a c t i o n  w i l l  h a v e  a s i g n i f i c a n t  a d v e r s e

i m p a c t  on the r i v e r ,  lake, o r  s t r e a m  a n d  t h a t  it is l i k e l y  to d i s t u r b

or d e s t r o y  the s p a w n i n g ,  r e a r i n g ,  or m i g r a t i o n  of a n a d r o m o u s  fish, he 

s h a l l  r e f u s e  to a p p r o v e  it, u n l e s s  the f o l l o w i n g  apply:

(1 ) t h e r e  is no m o r e  p r u d e n t  a n d  f e a s i b l e  a l t e r n a t i v e  to the 

p r o j e c t ,  a c t i v i t y  o r  a c t i o n ;

(2 ) the p r o j e c t ,  a c t i v i t y  or a c t i o n  w i l l  be u n d e r t a k e n  in
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s u c h  a m a n n e r  as to a v o i d  or m i n i m i z e  its a d v e r s e  effe c t ; and

(3 ) t h e  p u b l i c  b e n e f i t  to be d e r i v e d  f r o m  the p r o j e c t ,  

a c t i v i t y  or a c t i o n  s u b s t a n t i a l l y  o u t w e i g h s  Its a d v e r s e  e f f e c t  on the 

e n v i r o n m e n t  o r  r e s o u r c e  i n v o l v e d .

(f) If the p r o j e c t ,  a c t i v i t y  or a c t i o n  w i l l  h a v e  an  a d v e r s e  effect 

on  the e n v i r o n m e n t  or r e s o u r c e  i n v o l v e d  bu t is a p p r o v e d  u n d e r  ( e ) ( 1 ) -

(3 ) of t hi s  s e c t i o n ,  the c o m m i s s i o n e r  m a y  r e q u i r e  the p e r s o n  or a g e n c y  

to take r e a s o n a b l e  m e a n s  to m i n i m i z e  th e  a d v e r s e  e f f e c t ,  i n c l u d i n g  but 

n o t  l i m i t e d  to th e  c o n s t r u c t i o n  o f  f a c i l i t i e s  to a l l o w  th e  f r e e  i n g r e s s  

o r  e g r e s s  of a n a d r o m o u s  f i s h  i nt o  t h e  w a t e r s  d u r i n g  t h e  s p a w n i n g ,  r e a r­

ing, or p r o p a g a t i o n  p r o c e s s .

* Sec, 2. AS l 6 . 0 5 . 8 8 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5 , 8 8 0 .  V I O L A T I O N  O F  SECS. 8?0 - 895 OF T H I S  C H A P TE R .

If a p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  b e g i n s  c o n s t r u c t i o n  on a w o r k  or 

p r o j e c t  o r  u s e  or e n g a g e s  in a n  a c t i v i t y  or a c t i o n  for  w h i c h  n o t i c e  is 

r e q u i r e d  by sec, 870 of this  c h a p t e r  w i t h o u t  f i r s t  p r o v i d i n g  p l a n s  and 

s p e c i f i c a t i o n s  s u b j e c t  to the a p p r o v a l  of th e  c o m m i s s i o n e r  for the 

p r o p e r  p r o t e c t i o n  o f  a n a d r o m o u s  f i s h  [AND G A M E ] ,  a n d  w i t h o u t  first 

h a v i n g  o b t a i n e d  w r i t t e n  a p p r o v a l  o f  the c o m m i s s i o n e r  as to the a d e q u a c y  

o f  the p l a n s  a n d  s p e c i f i c a t i o n s  s u b m i t t e d  for th e  p r o t e c t i o n  of 

a n a d r o m o u s  f i s h  [AN D  G A M E ] ,  he is g u i l t y  o f  a m i s d e m e a n o r ,  If a p e r s o n  

o r  g o v e r n m e n t a l  a g e n c y  is c o n v i c t e d  o f  v i o l a t i n g  secs, 870 - 895 of 

t h i s  c h a p t e r  or c o n t i n u e s  a use, a c t i v i t y ,  a c t i o n ,  w o r k  or p r o j e c t  

w i t h o u t  f u l l y  c o m p l y i n g  w i t h  secs. 870 - 895 of this c h a p t e r ,  the use, 

a c t i v i t y ,  a c t i o n ,  w o r k ,  or p r o j e c t  is a p u b l i c  n u i s a n c e  a n d  is s u b j e c t 

to a b a t e m e n t .  T h e  c o s t  of r e s t o r i n g  a s p e c i f i e d  r i v e r ,  lake, or s t r e a m  

to Its o r i g i n a l  c o n d i t i o n  s h a l l  be b o r n e  b y  the v i o l a t o r  an d  s h a l l  be 

i n  a d d i t i o n  to the p e n a l t y  i m p o s e d  by the court.

* Sec. 3. AS 1 6 .0 5 . 8 9 5  is a m e n d e d  to read:
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Sec. 1 6 . 0 5 . 8 9 5 .  P E N A L T Y  F O R  C A U S I N G  M A T E R I A L  D A M A G E .  If a p e r s o n  

or g o v e r n m e n t a l  a g e n c y  falls to n o t i f y  t h e  c o m m i s s i o n e r  of an y  construc- 

t l o n A  [OR] u s e 3 p r o j e c t ,  a c t i v i t y  or a c t i o n  tha t  c a u s e s  m a t e r i a l  d a m a g e  

to the s p a w n i n g  b e d s  or p r e v e n t s  or I n t e r f e r e s  w i t h  th e  m i g r a t i o n  or 

r e a r i n g  of a n a d r o m o u s  fish, o r  by n e g l e c t  or n o n c o m p l l a n c e  w i t h  p l a n s  

a n d  s p e c i f i c a t i o n s  r e q u i r e d  a n d  a p p r o v e d  b y  the c o m m i s s i o n e r  c a u s e s  

m a t e r i a l  d a m a g e  to th e  s p a w n i n g  bed s  or p r e v e n t s  or i n t e r f e r e s  w i t h  the 

m i g r a t i o n  or r e a r i n g  of a n a d r o m o u s  fish,, the p e r s o n  or g o v e r n m e n t a l  

a g e n c y  s h a l l  be g u i l t y  of a m i s d e m e a n o r .

* See. 4. AS 1 6 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 0 5 . 89 7 .  C O M M O N  I N T E R F E R E N C E .  It is u n l a w f u l  for a p e r s o n  

or g o v e r n m e n t a l  a g e n c y  to o b s t r u c t ,  d i v e r t  or p o l l u t e  a ri v e r,  lake, or 

s t r e a m,  or p a r t  of it, u s e d  by a n a d r o m o u s  f i s h  fo r  s p a w n i n g ,  r e a r i n g  or 

m i g r a t i o n ,  by f e l l i n g  t rees or t i m b e r  in t h o s e  w a t e r s ,  c a st i n g ,  p a s si n g ,  

t h r o w i n g  or d u m p i n g  any t ree li m b s  or f o l i a g e ,  u n d e r b r u s h ,  stum p s , 

r u b b i s h ,  earth, stones, r o c k  o r  o t h e r  d e b r i s ,  or p a s s i n g  or d u m p i n g  s a w­

dust, p l a n e  s h a v i n g s ,  or o t h e r  w a s t e  or r e f u s e  of any k i n d  in t h o s e  

w a t e r s.

^ S e c . 5. A S  4 6.15 as a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a d .

Sec. 4 6 . 1 5 . 0 2 0.  R E S P O N S I B I L I T Y  F O R  A N A D R O M O U S  W A T E R S .  The 

a u t h o r i t y  to r e v i e w  an d  a p p r o v e  p r o j e c t s ,  a c t i v i t i e s ,  a n d  a c t i o n s  

a f f e c t i n g  a n a d r o m o u s  f i s h  g r a n t e d  to the c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  

u n d e r  AS 1 6 .0 5 . 8 7 0  - 1 6 . 0 5 . 9 0 0  is not a f f e c t e d  by th i s  c h a pter. H o w­

ever, r i g h t s  r e l a t i n g  to t h o s e  w a t e r s  m a y  be d e t e r m i n e d  u n d e r  thi s 

c h a p t e r  w h e n  not in c o n f l i c t  w i t h  AS 1 6 . 0 5 . 8 7 0  - 1 6. 0 5 . 9 0 0 .

* Sec. 6. AS l 6 . 1 0 . 0 1 0  - 1 6 . 1 0 . 0 5 0  are r e p e a l e d .
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