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IN T H E  S E N A T E  TH E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 421 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An Ac t r e l a t i n g  to p u b l i c a t i o n s  p r o h i b i t e d  as to

p e r s o n s  u n d e r  the a g e  o f  18 y e a r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. A S  1 1 . 4 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 4 0 . 1 5 8 .  P R O H I B I T I O N  O F  C E R T A I N  M A T E R I A L S  A S  T O  P E R S O N S  

U N D E R  18. (a) It is u n l a w f u l  fo r  a p e r s o n  k n o w i n g l y  to sell, o f f e r

f or sale, a t t e m p t  to s ell, e x h i b i t ,  g i v e  away, k e e p  in hi s  p o s s e s s i o n  

w i t h  i n t e n t  to s e l l  or g iv e  a w a y , o r  in any w a y  f u r n i s h  or a t t e m p t  to

f u r n i s h ,  to a p e r s o n  u n d e r  the ag e  of 18 y e a r s ,  a book, m a g a z i n e ,  paper,

or o t h e r  p u b l i c a t i o n  w h i c h  is o b s c e n e .

(b) It is u n l a w f u l  fo r  a p e r s o n  k n o w i n g l y  t o  sell, o f f e r  fo r  sale, 

a t t e m p t  to s ell, e x h i b i t ,  g i v e  a way, k e e p  in h i s p o s s e s s i o n  w i t h  intent 

to s e l l  or g i v e  a w a y ,  o r  in a n y  w a y  f u r n i s h  or a t t e m p t  to f u r n i s h ,  to 

a p e r s o n  u n d e r  the a g e  o f  18 y e a r s ,  a b o o k ,  m a g a z i n e ,  p a p e r ,  or o t h e r  

p u b l i c a t i o n  w h i c h  d e p i c t s ,  by th e  u s e  of d r a w i n g s ,  p h o t o g r a p h s ,  or w o r d s  

r ape, a s s a u l t  w i t h  i n t e n t  to c o m m i t  r a p e ,  m a s o c h i s m ,  s a d i sm ,  or mayhem. 

Th i s  s u b s e c t i o n  i n c l u d e s  but is no t  l i m i t e d  to p u b l i c a t i o n s  in w h i c h  

the t e x t  is n o t  p r o m i n e n t l y  f e a t u r e d  but r a t h e r  is i n c i d e n t a l  to the 

p i c t u r e  a n d  a p p e a r s  o r d i n a r i l y  in th e  b a l l o o n s  i n d i c a t i n g  the w o r d s  

s p o k e n  by t h e  c h a r a c t e r s .  T h i s  s u b s e c t i o n  s h a l l  not be c o n s t r u e d  to 

a p p l y  to a c c o u n t s  of  c r i m e  w h i c h  a r e  p a r t  of the o r d i n a r y  a nd  g e n e r a l  

d i s s e m i n a t i o n  o f  n e w s ,  or to d r a w i n g s  or p h o t o g r a p h s  u s e d  to i l l u s t r a t e  

the a c c o u n t s ,  a n d  s h a l l  no t  be c o n s t r u e d  to a p p l y  to l e g i t i m a t e ,  i l l u s­

tra t e d ,  h i s t o r i c a l  a c c o u n t s  of crime.
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(c) A d i s p l a y  of a p u b l i c a t i o n  p r o h i b i t e d  u n d e r  (a) or (b) of thi s  

s e c t i o n  in a n e w s s t a n d ,  b o o k  st o r e ,  d r u g s t o r e ,  m a r k e t ,  o r  o t h e r  m e r­

can t i l e  e s t a b l i s h m e n t ,  w h e r e  the p u b l i c a t i o n  may  be s e e n  by a p e r s o n  

u n d e r  the ag e  o f  18 y e a r s  w h o  is v i s i t i n g  the e s t a b l i s h m e n t ,  is p r i m a  

fa c i e  e v i d e n c e  t ha t  t h e  p e r s o n  in c h a r g e  o f  the e s t a b l i s h m e n t  was t he n  

e x h i b i t i n g  t h e  p r o h i b i t e d  p u b l i c a t i o n  an d i n t e n d e d  to s ell, o f f e r  for 

sale, f u r n i s h  or a t t e m p t  to f u r n i sh ,  the p r o h i b i t e d  p u b l i c a t i o n  to a 

p e r s o n  u n d e r  t h e  a g e  o f  18 y e a r s  in v i o l a t i o n  of t his s e c t i o n ,  but the 

d e f e n d a n t  m a y  s h o w  tha t  the i n t e n t  in fac t  d i d  n o t  exist.

(d) In thi s  s e c t i o n

(1) " k n o w i n g l y "  m e a n s  h a v i n g  k n o w l e d g e  o f  the c h a r a c t e r  a nd  

c o n t e n t  of a p u b l i c a t i o n  d e s c r i b e d  in thi s  s e c t i o n ,  or h a v i n g  f a i l e d  to 

e x e r c i s e  r e a s o n a b l e  i n s p e c t i o n  w h i c h  w o u l d  d i s c l o s e  c h a r a c t e r  a n d  

c o n tent;

(2) " p u b l i c a t i o n  w h i c h  is o b s c e n e "  m e a n s  a p u b l i c a t i o n  w h i c h  

d e p i c t s  or d e s c r i b e s ,  i n  a p a t e n t l y  o f f e n s i v e  way, s p e c i f i e d  s e x u a l  

a c t i v i t y  or a s p e c i f i e d  a n a t o m i c a l  a r e a  a n d  w h i c h ,  t a k e n  as a w h o l e ,  

the a v e r a g e  p e r s o n  a p p l y i n g  c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s  of the 

s t a t e w o u l d  f i n d  a p p e a l s  to the p r u r i e n t  i n t e r e s t  in sex, and, t a k e n

as a wh o l e,  do e s  not h a v e  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  p o l i t i c a l  or 

s c i e n t i f i c  value;

(3) " s p e c i f i e d  a n a t o m i c a l  a r e a "  m e a n s

(A) less t h a n  c o m p l e t e l y  a n d  o p a q u e l y  c o v e r e d  h u m a n

g e n i t a l s ,  p u b i c  r e g i o n ,  b u t t o c k  or f e m a l e  b r e a s t  b e l o w  a p o i n t

i m m e d i a t e l y  a b o v e  the top o f  th e  areola; or

(B) h u m a n  m a l e  g e n i t a l s  i n  a d i s c e r n i b l y  t u r g i d  state, 

e v e n  i f  c ov e r e d ;

(4) " s p e c i f i e d  s e x u a l  a c t i v i t y "  m e a n s

(A) h u m a n  g e n i t a l s  in a s t a t e  of s e x u a l  s t i m u l a t i o n  or
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(B) a n y  ac t  of h u m a n  m a s t u r b a t i o n ,  s e x u a l  I n t e r c o u r s e  

. or s o d o m y ;  or

(C) f o n d l i n g  or o t h e r  e r o t i c  t o u c h i n g  of c o v e r e d  or 

u n c o v e r e d  h u m a n  g e n i t a l s ,  p u b i c  r e g i o n ,  b u t t o c k  or f e m a l e  b r e a s t .

Sec. 2. A S  1 1 . 4 0 . 1 8 0  is a m e n d e d  to read:

Sec. 1 1 . 4 0 . 1 8 0 .  P E N A L T I E S  F O R  V I O L A T I O N  OP SECS. 158 - 160 [SEC. 

160] OP T H I S  C H A P T E R .  A p e r s o n  w h o  v i o l a t e s  secs. 158 - 160 [SEC. 160] 

of  t h i s  c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a f i n e  o f  no t  m o r e  t h a n  $ 1 , 0 0 0  [$300], or by i m p r i s o n m e n t  

f o r  no t  m o r e  t h a n  one y e a r  [30 D A Y S ] ,  or b y  both. E a c h  day d u r i n g  w h i c h  

a v i o l a t i o n  c o n t i n u e s  is a s e p a r a t e  of f e n s e .  Th e  s u p e r i o r  c o u r t  s h a l l  

h a v e  .jurisdiction u p o n  h e a r i n g  a n d  f o r  c a u s e  s h o w n  to g r a n t  t e m p o r a r y  

o r  p e r m a n e n t  i n j u n c t i v e  r e l i e f  f r o m  v i o l a t i o n s  of secs. 158 - 160 of 

t h i s  c h a p t e r  I r r e s p e c t i v e  o f  t h e  a v a i l a b i l i t y  of  r e m e d i e s  at law.

a r o u s a l ;  or
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