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O r i g i n a l  s p o n s or :  S i l i d e s ,  B u t r o v i c h ,
K. M i l l e r , et al

O f f e re d :  3 / 2 0 / 7 4
R e f e r r e d :  R ul e s

IN T H E  S E N A T E  ' BY T H E  R E S O U R C E S  C O M M I T T E E

CS B O R  S E N A T E  B I L L  NO. 311 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  for the sale, e x c h a n g e  or o t h e r

d i s p o s i t i o n  of m i n e r a l s  o b t a i n e d  by the s t a t e  as 

r o y a l t y  u n d e r  s t a te  l e a s e s  or o f  r i g h t s  to r e c e i v e  

f u t u r e  m i n e r a l  p r o d u c t i o n  u n d e r  s t a t e  leas e s ;  and 

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALAS K A:

* S e c t i o n  1. A S  3 8 . 0 5 - 1 8 3  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) O i l  o r  gas t a k e n  i n  k i n d  by th e  s ta t e  as its r o y a l t y  share 

m a y  no t  be s o l d  o r  o t h e r w i s e  d i s p o s e d  of u n t i l  the c o m m i s s i o n e r  w i t h

the a p p r o v a l  o f  t h e  A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p m e n t  A d v i s o r y

B o a r d  d e t e r m i n e s  t h a t  t h e  r o y a l t y - i n - k i n d  oil or gas is s u r p l u s  to the 

p r e s e n t  a n d  p r o j e c t e d  i n t r a s t a t e  d o m e s t i c  a n d  i n d u s t r i a l  needs. The 

c o m m i s s i o n e r  s h a l l  m a k e  p u b l i c ,  in w r i t i n g ,  the s p e c i f i c  f i n d i n g s  an d  

r e a s o n s  on w h i c h  h i s  d e t e r m i n a t i o n  is b a s e d  a n d  shall, w i t h i n  10 days 

of the c o n v e n i n g  o f  a r e g u l a r  s e s s i o n  of the l e g i s l a t u r e ,  s u b m i t  a 

r e p o r t  s h o w i n g  th e  i m m e d i a t e  a n d  l o n g - r a n g e  d o m e s t i c  an d  i n d u s t r i a l  

n e e d s  o f  the s t a t e  f o r  o i l  a n d  gas a n d  a n  a n a l y s i s  of h o w  t h e s e  n eeds 

are to be m e t .

(f) If m o r e  t h a n  on e u s e r  r e q u e s t s  use of th e  sam e  r o y a l t y - i n -  

k i n d  oi l or g a s a n d  t he  c o m m i s s i o n e r  d e t e r m i n e s  that  the sale, e x c h a n g e  

or d i s p o s i t i o n  of th e oi l  or gas w o u l d ,  o v e r a l l ,  b r i n g  e q u a l  b e n e f i t s  

to the s t a t e  r e g a r d l e s s  o f  w h i c h  u s e r  p r e v a i l s ,  he s h a l l  e n t e r  into 

n e g o t i a t i o n s  w i t h  th e  c o m p e t i n g  us e r s  w i t h  the o b j e c t  of a r r i v i n g  at a 

p r o  r a t a  d i s t r i b u t i o n  w h i c h  w i l l  be a c c e p t a b l e  to al l  p a r t i e s .  If pro
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r a t a  d i s t r i b u t i o n  is n o t  f e a s i b l e ,  the c o m m i s s i o n e r  s h a l l  m a k e  a

c o m p l e t e  a n a l y s i s  of the p o s i t i o n s  of e a c h  u s e r  a n d of the b e n e f i t s  i

w h i c h  w i l l  a c c r u e  to the s t at e  u n d e r  e a c h  p o s i t i o n  an d  s u b m i t  thi s

a n a l y s i s  a n d his r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  w i t h i n  10 d a y s  of 

the c o n v e n i n g  of a r e g u l a r  s e s s i o n  or u p o n  c o m p l e t i o n  of the a n a l y s i s ,  

if c o m p l e t e d  b e f o r e  a d j o u r n m e n t  of a r e g u l a r  s e s s i o n  o f  the l e g i s l a t u r e j  

'The l e g i s l a t u r e  may ,  by c o n c u r r e n t  r e s o l u t i o n ,  a c c e p t  or r e j e c t  the 

c o m m i s s i o n e r’s r e c o m m e n d a t i o n s .  If the l e g i s l a t u r e  f a i l s  to act o n  

t h e  c o m m i s s i o n e r’s r e c o m m e n d a t i o n s  d u r i n g  the s e s s i o n  in w h i c h  s u b­

mit t e d ,  thi s  f a i l u r e  m a y  be t r e a t e d  by th e  c o m m i s s i o n e r  as a c c e p t a n c e  

of hi s  r e c o m m e n d a t i o n s .

* Sec. 2. AS 38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L A S K A  R O Y A L T Y  O I L  A N D  GAS 

D E V E L O P M E N T  A D V I S O R Y  BOARD.

Sec. 3 8 . 0 6. 0 1 0 .  P U R P O S E . It is the p u r p o s e  of t h i s  c h a p t e r  to 

f a c i l i t a t e  the w i s e  d e v e l o p m e n t  of A l a s k a’s oil a n d  gas r o y a l t y  i n t e r­

ests by p r o v i d i n g  m e a n s  a n d  p r o c e d u r e s  f or  sales, e x c h a n g e s  or o t h e r  

d i s p o s i t i o n  of t h o s e  i n t e r e s t s  i n  w a y s  c a l c u l a t e d  to p r o m o t e  p r i v a t e  

e c o n o m i c  g r o w t h  c o n s i s t e n t  w i t h  a p p l i c a b l e  e n v i r o n m e n t a l  s t a n d a r d s  a n d  

p u b l i c  f i s c a l  s t a b i l i t y ,  a n d  in a c c o r d a n c e  w i t h  AS 3 8 .05 .1 8 3 .

Sec. 3 8 . 0 6 . 02 0 .  E S T A B L I S H M E N T .  T h e r e  is i n  the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  t h e  A l a s k a  R o y a l t y  Oil a n d  Gas D e v e l o p m e n t  A d v i s o r y  

B oard.

Sec. 3 8 . 0 6 . 0 2 5 .  M E M B E R S H I P .  The  b o a r d  c o n s i s t s  of the c o m­

m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  w h o  is c h a i r m a n ,  the c o m m i s s i o n e r  of 

e c o n o m i c  d e v e l o p m e n t ,  the c o m m i s s i o n e r  of r e v e n u e ,  a n d  t h r e e  p u b l i c  

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  to s e r v e  at his p l e a s u r e  f o r  t h r e e  

s t a g g e r e d  t er m s  an d c o n f i r m e d  by a vot e  o f  a m a j o r i t y  of t h e  m e m b e r s  

of the l e g i s l a t u r e  i n  j o i n t  session. T h e  p u b l i c  m e m b e r s  m a y  be r e m o v e d
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by th e  g o v e r n o r  o n l y  fo r  cause. T h e  p u b l i c  m e m b e r s  m a y  n o t  be state j 

o f f i c e r s  or e m p l o y e e s .  A p u b l i c  m e m b e r ,  u p o n  the e x p i r a t i o n  of his 

term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  hi s  s u c c e s s o r  is a p p o i n t e d  

a n d  q u a l i f i e s .  V a c a n c i e s  i n  p u b l i c  m e m b e r s h i p  s h a l l  b e  f i l l e d  i n  the 

s a m e  m a n n e r  as o r i g i n a l  a p p o i n t m e n t .  A n  a p p o i n t e e  to f i l l  a v a c a n c y  

s h a l l  h o l d  o f f i c e  f o r  the b a l a n c e  of t h e  t e r m  for w h i c h  hi s  p r e d e c e s s o r  

o n  th e  b o a r d  wa s  a p p o i n t e d .  A v a c a n c y  i n  b o a r d  m e m b e r s h i p  doe s  not 

i m p a i r  the a u t h o r i t y  of a q u o r u m  of the b o a r d  m e m b e r s  to e x e r c i s e  all 

t h e  p o w e r s  a n d  d u t i e s  o f  the board.

Sec. 3 8 . 0 6 . 0 3 0 .  C O M P E N S A T I O N :  P E R  DIEM, T R A V E L  E X P E N S E S .  M e m b e r s  

of the b o a r d  ar e  i n  the e x e m p t  s e r v i c e  u n d e r  AS 3 9 * 2 5 . 1 1 0  a n d  s h al l  

r e c e i v e  $100 a d a y  fo r  e a c h  d a y  or p o r t i o n  o f  a day  s p e n t  in a c t u a l  

m e e t i n g  or o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  to t h e i r  d u t i e s , j

s
a n d  t h e y  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  a l l o w a n c e s  as p r o v i d e d  by 

l a w  f o r  o t h e r  b o a r d s  a n d  c o m m i s s i o n s .  If a m e m b e r  of th e  b o a r d  is a 

f u l l - t i m e  o f f i c e r  o r  e m p l o y e e  o f  t h e  state, he m a y  not r e c e i v e  the 

$100 a day c o m p e n s a t i o n .  j

Sec. 3 8 .O6 .O3 5 .. M E E T I N G S ,  RU L E S ,  Q U O R U M ,  V O T E S  R E Q U I R E D .  The 

b o a r d  s h a l l  p r e s c r i b e  its o w n  r u l e s  of p r o c e d u r e .  It s h a l l  m e e t  at a 

t i m e  a n d  p l a c e  d e t e r m i n e d  by th e  c h a i r m a n ,  a n d  at o t h e r  t i m e s  and 

p l a c e s  as t h e  c h a i r m a n ,  or a m a j o r i t y  of th e  b o a r d  m e m b e r s ,  considei'' J

n e c e s s a r y .  A q u o r u m  is a m a j o r i t y  o f  t he  m e m b e r s  of the board. The 1

v o t e s  of t he  b o a r d  m e m b e r s  s h a l l  b e  r e c o r d e d .  E f f e c t i v e  a c t i o n  to j

c a r r y  out t h e  p o w e r s  g r a n t e d  u n d e r  t his c h a p t e r  r e q u i r e s  the a f f i r m a -  1

1
t i v e  v o t e  o f  a m a j o r i t y  of t h e  b o a r d  m e m b e r s .  No b o a r d  m e m b e r  may, f

■w i t h  r e s p e c t  to a m a t t e r  b e f o r e  the bo a r d , v o t e  for or o n  b e h a l f  of j 

a n o t h e r  m e m b e r  of th e  boa r d.  j

Sec. 3 8 . 0 6 . 0 4 0 .  P O W E R S . T h e  b o a r d  may j

(1) d i r e c t  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  s o l i c i t  !
|
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i n q u i r i e s j  d e v e l o p m e n t  p l a n s  or b ids f r o m  p e r s o n s  for th e sale, e x c h a n g

4- Vvro "vo o f*i y\ ••i 4— A v\ v> ^  *P /n | vs *vo /-ri «~\ r*t /'a *vo V** A> 4“ V* Vs 4- *o *4 vs vs v3 Is t r  4~ Vs vs At 4™ A 4~ vs O C* O
u i  O  ollfei. U . U D p O o i l / j . O n  u i  O j-J, O X  & c i d  v j .v  D O U i i  u u  t/d-Liicrw- u j  >i>uci,l;Vv u u  cc

r o y a l t y  u n d e r  AS 3 8 .05.182, or f o r  the sale, e x c h a n g e  or o t h e r  disposi-j 

t i o n  i n  w h o l e  or p a r t  of r i g h t s  to r e c e i v e  f u t u r e  oil or gas p r o -  |

d u c t i o n  or b o t h  u n d e r  a s t a te  lease, s u b j e c t  to terms a n d  c o n d i t i o n s
I

e s t a b l i s h e d  by the boa r d ;  J

(2) e x a m i n e  p r o p o s e d  sales, e x c h a n g e s  or o t h e r  d i s p o s i t i o n s  |

0 "P a t  1 /A *K> r e p  q  /A'V'S to /a 4- Vv r \  Vs. 4- o  "I yi as 1a V  f  V\ a  q  f  p  f  a  o  q  Q  • pA ^ r o  1 ''r’lr 11 vo aI ia ta A  .Q O £i 1
a. w  _u \_/.u ^ C V O  c/A vy O  A A w > J  L/OcJLaac-'wI l/AAVv O  <0.0 Cl 1  V  j  u x  cca xcic. a. i n o  \J o 'i

05*1 8 2 ,  or of r i g h t s  to r e c e i v e  f u t u r e  o i l  or gas p r o d u c t i o n  or b o t h  

u n d e r  a s t a t e  lease, f o r  the p u r p o s e  of a p p r o v i n g  or d i s a p p r o v i n g  the 

p r o p o s e d  sale, e x c h a n g e  or o t h e r  d i s p o s i t i o n  u n d e r  AS 3 8 . 0 5 * 1 8 3 ;

(3) h i r e  a n  e x e c u t i v e  d i r e c t o r ,  c o n s u l t a n t s  e x p e r t  in 

t e c h n i c a l ,  e c o n o m i c  or o t h e r  r e l e v a n t  p r o f e s s i o n s  an d  o t h e r  p e r s o n s  as 

n e c e s s a r y  to a s s i s t  the b o a r d  i n  the e x e r c i s e  o f  its po w e r s ;

(4) p r o m u l g a t e  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o­

ced u r e  Act (AS 44.62) tha t it c o n s i d e r s  n e c e s s a r y  or a p p r o p r i a t e  in 

th e  e x e r c i s e  of its p o w e r s ;  a n d

(5) tak e  w h a t e v e r  o t h e r  a c t i o n s  are r e a s o n a b l y  n e c e s s a r y  i n  

the f u r t h e r a n c e  of th e  p u r p o s e s  of thi s  chapte r .

Sec. 3 8 . 06 . 0 5 0 .  B O A R D  A P P R O V A L  R E Q U I R E D .  No sale, e x c h a n g e  or 

o t h e r  d i s p o s i t i o n  of o i l  or gas or of the r i g h t s  to r e c e i v e  f u t u r e  

p r o d u c t i o n  of o i l  or gas m a y  b e  m a d e  by the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s  u n d e r  AS 3 8 .O5 .l83 w i t h o u t  the p r i o r  w r i t t e n  a p p r o v a l  o f  the

o o c u  u. »

S o r .  Q f i  n £ n  P R T m p R T A  T v ,  + • > .  /A Q V Q M f l  1  Cl* e~\"P - l 4 - C *  A A M f l r > 0  I T VO /"3 A l VO
^  v_. w  o _ / w © v y \ J a v / V _ / W a  v  j. i a .  j .  J J j x L x  a  «  o . i i  t u x v v  o .  a v a  Q  x u v .  v a ,  j .  u i j  j y  vy  vv c* «u t y  i c a  v, . a.

sec. 40(1) - (2) a n d  sec. 50 of this c h a p t e r  t h e  b o a r d  s h a l l  c o n s i d e r

(1) the r e v e n u e  n e e d s  an d  p r o j e c t e d  f i s c a l  c o n d i t i o n  of the

s t a t e ;

■ f - V iQ  o y i  c* 4 -  o ,  vo a  <a p n c l  " v  - f -  c s  yo - f  ■ /a  - P  ' 1 / A / a o I  o  vo A  ■ m a O ’ t  A n  1 vo o  - a  r l  c*\  c*. f  wiiVj ^  l / o i i o o  CCA ACC U A U U i i L '  O  X. J.VO V U  U, CCA ACt J. C-^-l-OiAClX. 1 J . C W U U
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f o r  o i l  a n d  gas p r o d u c t s  a n d  b y - p r o d u c t s ,  th e e f f e c t  of s t a t e  or 

f e d e r a l  c o m m o d i t y  a l l o c a t i o n  r e q u i r e m e n t s  w h i c h  m i g h t  be a p p l i c a b l e  to 

t h o s e  p r o d u c t s  a n d  by-products., a n d  the p r i o r i t i e s  a m o n g  c o m p e t i n g  

n e e d s ;

(3) the  d e s i r a b i l i t y  o f  l o c a l i z e d  c a p i t a l  i n v e s t m e n t ,  

i n c r e a s e d  p a y r o l l ,  s e c o n d a r y  d e v e l o p m e n t  a n d  o t h e r  p o s s i b l e  e f f e c t s  of 

the sale, e x c h a n g e  or o t h e r  d i s p o s i t i o n  of oi l  a n d  gas or b oth;

(4) t h e  p r o j e c t e d  s o c i a l  i m p a c t s  of the t r a n s a c t i o n ;

(5) the  p r o j e c t e d  a d d i t i o n a l  c o s t s  a n d  r e s p o n s i b i l i t i e s  

w h i c h  w o u l d  be i m p o s e d  u p o n  th e  s t a t e  a n d  a f f e c t e d  p o l i t i c a l  s u b d i v i­

sio n s  by  d e v e l o p m e n t  r e l a t e d  to t h e  t r a n s a c t i o n ;

(6) t h e  e x i s t e n c e  of s p e c i f i c  l o c a l  or r e g i o n a l  l a b o r  or 

c o n s u m p t i o n  m a r k e t s  or b o t h  w h i c h  s h o u l d  b e  m e t  b y  the t r a n s a c t i o n ;

(7) t h e  p r o j e c t e d  p o s i t i v e  a n d  n e g a t i v e  e n v i r o n m e n t a l  

e f f e c t s  r e l a t e d  to th e  t r a n s a c t i o n ;  a n d

(8) t h e  p r o j e c t e d  e f f e c t s  o f  t he  p r o p o s e d  t r a n s a c t i o n  u p o n  

e x i s t i n g  p r i v a t e  c o m m e r c i a l  e n t e r p r i s e  a n d  p a t t e r n s  of i n v e s t m e n t s .

Sec. 3 8 . 0 6 . 0 8 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " b o a r d "  m e a n s  th e  A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p m e n t  

A d v i s o r y  B o a r d ;

(2) " s t a t e  l e a s e "  m e a n s  a n  o i l  a n d  gas l e a s e  on s t at e  land.

* Sec. 3- A S  3 9 .2 5 .llO is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) t he  m e m b e r s  a n d  e x e c u t i v e  d i r e c t o r  of the A l a s k a

R o y a l t y  O i l  a n d  Gas D e v e l o p m e n t  A d v i s o r y  Board.

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  o n  the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a L

or o n  th e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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