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I n t r o d u c e d :  4/3/73
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

a n d  S o c i a l  S e r v i c e s  a n d  
F i n a n c e

I N  T H E  S E N A T E  B Y  K E R T T U L A

S E N A T E  B I L L  NO. 251 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "A n  Act a u t h o r i z i n g  the c r e a t i o n  of h e a l t h  m a i n t e n a n c e

o r g a n i z a t i o n s ;  p r e s c r i b i n g  t h e i r  o r g a n i z a t i o n ,  p o w e r s  

a n d  d u t i e s ;  a n d  p r o v i d i n g  f o r  t h e i r  c e r t i f i c a t i o n  and
!

r e g u l a t i o n . "  !

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A:

* S e c t i o n  1. AS 21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  86. H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .

Sec. 2 1 . 8 6 . 0 1 0 .  E S T A B L I S H M E N T  OF H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S ,

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a n y  p e r s o n  m a y  a p p l y  

to the c o m m i s s i o n e r  for an d  o b t a i n  a c e r t i f i c a t e  of a u t h o r i t y  to e s t a b­

li s h  a n d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  in c o m p l i a n c e  w i t h  

t h i s  c h a pt e r .  N o  p e r s o n  m a y  e s t a b l i s h  or o p e r a t e  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  i n  t h i s  st a t e ,  n o r  s e l l  or o f f e r  to sell, or s o l i c i t offers! 

to p u r c h a s e  or r e c e i v e  a d v a n c e  or p e r i o d i c  c o n s i d e r a t i o n  in c o n j u n c t i o n  

w i t h  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i t h o u t  o b t a i n i n g  a c e r t i f i c a t e  

of a u t h o r i t y  u n d e r  t h i s  c h a p t e r.  A f o r e i g n  c o r p o r a t i o n  m a y  q u a l i f y  

u n d e r  t h i s  c h a p t e r ,  s u b j e c t  to its r e g i s t r a t i o n  to do b u s i n e s s  in t his

s t a t e as a f o r e i g n  c o r p o r a t i o n  u n d e r  AS 10.05.

(b) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  o n  the e f f e c t i v e  dat e of 

t h i s  c h a p t e r  s h a l l  s u b m i t  a n  a p p l i c a t i o n  fo r  a c e r t i f i c a t e  of a u t h o r i t y  

u n d e r  (c) o f  t h i s  s e c t i o n  w i t h i n  60 d a y s  of the e f f e c t i v e  d a t e  of this

c h a p t e r .  E a c h  a p p l i c a n t  m a y  c o n t i n u e  to o p e r a t e  u n t i l  th e  c o m m i s s i o n e r  

a c t s  u p o n  t h e  a p p l i c a t i o n .  In the e v e n t  tha t  a n  a p p l i c a t i o n  Is d e n i e d

u n d e r  sec. 20 of t h i s  c h a p t e r ,  t h e  a p p l i c a n t  s h a l l  h e n c e f o r t h  be t r e a te d
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as a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o s e  c e r t i f i c a t e  of a u t h o r i t y  

has b e e n  re v oked.

(c) E a c h  a p p l i c a t i o n  for a c e r t i f i c a t e  of a u t h o r i t y  s h a l l  be 

v e r i f i e d  by an o f f i c e r  or a u t h o r i z e d  r e p r e s e n t a t i v e  of t h e  a p p l i c a n t ,  

s h a l l be in a f or m  p r e s c r i b e d  by the c o m m i s s i o n e r ,  a n d  shall set out 

or be a c c o m p a n i e d  by t h e  f ol l o w i n g :

(1) a copy of th e  b a s i c  o r g a n i z a t i o n a l  d o c u m e n t ,  if any,

of th e  a p p l i c a n t  such as th e  a r t i c l e s  of i n c o r p o r a t i o n ,  a r t i c l e s  of

a s s o c i a t i o n ,  p a r t n e r s h i p  a g r e e m e n t ,  t rust a g r e e m e n t ,  or o t h e r  a p p l i c a b l e  

d o c u m e n t s ,  a n d  all a m e n d m e n t s  t o  them;

(2) a copy of th e  b y l a w s ,  r u l e s ,  r e g u l a t i o n s ,  or s i m i l a r

d o c u m e n t ,  if any, r e g u l a t i n g  t h e  c o n d u c t  of the i n t e r n a l  a f f a i r s  of

th e  a p p l i c a n t ;

(3) a list of t h e  na m e s ,  a d d r e s s e s ,  a n d  o f f i c i a l  p o s i t i o n s  

of the p e r s o n s  w h o  ar e  to be r e s p o n s i b l e  for the c o n d u c t  of the a f f a i r s  

of the a p p l i c a n t ,  i n c l u d i n g  a l l  m e m b e r s  of the b o a r d  of d i r e c t o r s ,  

b o a r d  of t r u s t e e s ,  e x e c u t i v e  c o m m i t t e e ,  or o t h e r  g o v e r n i n g  b o a r d  or 

c o m m i t t e e ,  the p r i n c i p a l  o f f i c e r s  in the cas e  of a c o r p o r a t i o n ,  and 

t h e  p a r t n e r s  or m e m b e r s  in the ca s e  of a p a r t n e r s h i p  or a s s o c i a t i o n .

(4) a copy of a n y  c o n t r a c t  m a d e  or to be m a d e  b e t w e e n  any 

p r o v i d e r s  or p e r s o n s  l i s t e d  in (3) of t his s u b s e c t i o n  an d  t h e  a p p l i­

cant ;

(5) a s t a t e m e n t  g e n e r a l l y  d e s c r i b i n g  the h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ,  its h e a l t h  c a r e  p l a n  or plans, f a c i l i t i e s  and p e r s o n n e l ;

(6) a copy of th e  f o r m  of e v i d e n c e  of c o v e r a g e  to be i s s u e d  

to th e  en r o l l e e s ;

  (7) a copy of t h e  f o r m  of the g r o u p  c o n t r a c t ,  if any, w h i c h

is to be i s s u e d  to e m p l o y e r s ,  u n i o n s ,  t r u s t e e s ,  or o t h e r  o r g a n i z a t i o n s ;

(8) f i n a n c i a l  s t a t e m e n t s  s h o w i n g  the a p p l i c a n t ' s  a s s e t s ,
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l i a b i l i t i e s ,  a n d  s o u r c e s  of f i n a n c i a l  s u p p o r t.  If the  a p p l i c a n t ' s  

f i n a n c i a l  a f f a i r s  a r e  a u d i t e d  by i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n­

tan t s ,  a c o p y  of  th e  a p p l i c a n t ' s  m o s t  r e c e n t  r e g u l a r  c e r t i f i e d  f i n a n c i a l  

s t a t e m e n t  s h a l l  be c o n s i d e r e d  to s a t i s f y  t h i s  r e q u i r e m e n t  u n l e s s  the 

c o m m i s s i o n e r  d i r e c t s  t h a t  a d d i t i o n a l  or m o r e  r e c e n t  f i n a n c i a l  i n f o r m a­

t i o n  is r e q u i r e d  for t h e  p r o p e r  a d m i n i s t r a t i o n  of t h i s  c h a p t e r ;

(9) a d e s c r i p t i o n  of th e  p r o p o s e d  m e t h o d  of m a r k e t i n g  th e

plan, a f i n a n c i a l  p l a n  w h i c h  i n c l u d e s  a t h r e e - y e a r  p r o j e c t i o n  of the 

i n i t i a l  o p e r a t i n g  r e s u l t s  a n t i c i p a t e d ,  a n d  a s t a t e m e n t  as to t h e  s o u rc e s  

of w o r k i n g  c a p i t a l  as w e l l  as a n y  o t h e r  s o u r c e s  of f u n d i n g ;

(10) a p o w e r  of a t t o r n e y  d u l y  e x e c u t e d  b y  t h e  a p p l i c a n t ,  if

not d o m i c i l e d  in t h i s  state, a p p o i n t i n g  t h e  c o m m i s s i o n e r  an d  his s u c­

ce s s o r s  in o f f i c e ,  a n d  d u l y  a u t h o r i z e d  deputies,, as th e  t r u e  and 

l a w f u l  a t t o r n e y  of t h e  a p p l i c a n t  in a n d  f o r  t h i s  s t a t e  u p o n  w h o m  all 

l a w f u l  p r o c e s s  in a n y  l e g a l  a c t i o n  or p r o c e e d i n g  a g a i n s t  t h e  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  o n  a c a u s e  of a c t i o n  arising, in t h i s  s t a t e 

m a y  be se r v e d ;

(11) a s t a t e m e n t  r e a s o n a b l y  d e s c r i b i n g  t h e  g e o g r a p h i c  a r e a  

or a r e a s  to b e  s e r v e d ;

(.12) a d e s c r i p t i o n  o f  the c o m p l a i n t  p r o c e d u r e s  to be u t i l i z e d  

as r e q u i r e d  u n d e r  sec. 10 0  of t h i s  c h a p t e r ;

(1 3 ) a d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  an d  p r o g r a m s  to be 

i m p l e m e n t e d  t o  m e e t  t h e  q u a l i t y  o f  h e a l t h  c a r e  r e q u i r e m e n t s  in sec. 20-

(b)(2) o f  t h i s  c h a p t e r ;

(1.4) a d e s c r i p t i o n  of t h e  m e c h a n i s m  by w h i c h  e n r o l l e e s  w i l l  

b e  g i v e n  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in m a t t e r s  of p o l i c y  an d  o p e r a­

ti o n  u n d e r  sec. 4.0(b) of t h i s  c h a p t e r ;

(15) w h a t e v e r  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  m a y  r e q u i r e  

to m a k e  t h e  d e t e r m i n a t i o n s  r e q u i r e d  in sec... 20 of t h i s  c h a p te r .
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(d) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  shall, u n l e s s  o t h e r w i s e  

p r o v i d e d  for in this  c h a p t e r , fil e  a n o t i c e  d e s c r i b i n g  an y m o d i f i c a­

ti o n  of t h e o p e r a t i o n  set out in the i n f o r m a t i o n  r e q u i r e d  by (c) of 

t his section. The n o t i c e  s h a l l  be f i l e d  w i t h  t h e  c o m m i s s i o n e r  b e f o r e  

th e  m o d i f i c a t i o n .  If t h e  c o m m i s s i o n e r  d o e s  not d i s a p p r o v e  w i t h i n  30 

d a y s  of f i l i n g ,  the m o d i f i c a t i o n  s h a l l  be c o n s i d e r e d  a p p r o v e d .

(e) T he  c o m m i s s i o n e r  m a y  p r o m u l g a t e  r e g u l a t i o n s  u n d e r  the A d m i n­

is t r a t i v e  P r o c e d u r e  Act (AS ^1.62) e x e m p t i n g  f r o m  th e  f i l i n g  r e q u i r e­

me n t s  of (d) of t h i s  s e c t i o n  t h o s e  i t e m s  he c o n s i d e r s  u n n e c e s s a r y .

Sec. 2 1 . 86 . 0 2 0 ,  I S S U A N C E  OP C E R T I F I C A T E  OP A U T H O R I T Y .  (a) U p o n  

r e c e i p t  of a n  a p p l i c a t i o n  for i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y ,  

the c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  t r a n s m i t  c o p i e s  of t h e  a p p l i c a t i o n  

a n d  a c c o m p a n y i n g  d o c u m e n t s  to th e  c o m m i s s i o n e r  of h e a l t h  and s o c i a l  

s e r v i c e s .

(b) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  d e t e r­

mi n e  w h e t h e r  th e  a p p l i c a n t  fo r  a c e r t i f i c a t e  of a u t h o r i t y ,  w i t h  r e s p e c t

to h e a l t h  c a r e  s e r v i c e s  to be f u r n i s h e d :

(1) ha s d e m o n s t r a t e d  th e  w i l l i n g n e s s  a n d  p o t e n t i a l  a b i l i t y

to a s s u r e  t h a t  th e h e a l t h  c a r e  s e r v i c e s  w i l l  be p r o v i d e d  in a m a n n e r

to a s s u r e  b o t h  a v a i l a b i l i t y  a n d  a c c e s s i b i l i t y  of a d e q u a t e  p e r s o n n e l  

a n d  f a c i l i t i e s  an d  in a m a n n e r  e n h a n c i n g  a v a i l a b i l i t y ,  a c c e s s i b i l i t y  

a n d  c o n t i n u i t y  of s e r vice;

(2) has a r r a n g e m e n t s  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

tio n s  p r o m u l g a t e d  by  the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  

f or a n  o n - g o i n g  q u a l i t y  of h e a l t h  c ar e  a s s u r a n c e  p r o g r a m  c o n c e r n i n g  

h e a l t h  c a r e  p r o c e s s e s  an d  o u t c o m e s ;  and

(3) has a p r o c e d u r e ,  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

ti o n s  of t h e  c o m m i s s i o n e r  of h e a l t h  and s o c i a l  s e r v i c e s  to d e v e l o p ,  

c o m p i l e ,  e v a l u a t e ,  an d  r e p o r t  s t a t i s t i c s  r e l a t i n g  to t h e  cost of  its

_4 _
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o p e r a t i o n s ,  t he  pattern; of u t i l i z a t i o n  of its s e r v i c e s ,  t he  a v a i l a­

bi l i t y  a n d  a c c e s s i b i l i t y  of its s e r v i c e s ,  a n d  s u c h  o t h e r  m a t t e r s  as 

m a y  be r e a s o n a b l y  r e q u i r e d ,  b y  t h e  c o m m i s s i o n e r  of h e a l t h  an d  so ci a l  

s e r v i c es .

(c). W i t h i n  30 d a y s  o f  r e c e i p t  of the a p p l i c a t i o n  fo r  i s s u a n c e  

of a c e r t i f i c a t e  of a u t h o r i t y ,  the c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  

s e r v i c e s  s h a l l  c e r t i f y  to t h e  c o m m i s s i o n e r  w h e t h e r  t h e  p r o p o s e d  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  m e e t s  t h e  r e q u i r e m e n t s  of (b), of t h i s  section. 

If the  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  c e r t i f i e s  that the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  d o e s  n o t  m e e t  t h e s e  r e q u i r e m e n t s ,  he 

s h a l l  s p e c i f y  in w h a t  r e s p e c t s  it is d e f i c i e n t .

(d) T h e  c o m m i s s i o n e r  s h a l l  i s s u e  or d e n y  a c e r t i f i c a t e  of a u t h o r­

ity to a n y  p e r s o n  f i l i n g  a n  a p p l i c a t i o n  u n d e r  sec. 10 of t h i s  c h a p t e r  

w i t h i n  30 d a y s  of r e c e i p t  of the c e r t i f i c a t i o n  f r o m  t h e  c o m m i s s i o n e r

of h e a l t h  a n d  s o c i a l  s e r v i c e s .  I s s u a n c e  o f  a c e r t i f i c a t e  o f  a u t h o r i t y  

s h a l l  b e  g r a n t e d  u p o n  p a y m e n t  of the a p p l i c a t i o n  fee p r e s c r i b e d  in 

sec. 210 of t h i s  c h a p t e r  if th e  c o m m i s s i o n e r  is s a t i s f i e d  t h a t  the 

f o l l o w i n g  c o n d i t i o n s  a r e  met:

(1) t h e  p e r s o n s  r e s p o n s i b l e  f o r  the c o n d u c t  of the a f f a i r s  

of t h e  a p p l i c a n t  a r e  c o m p e t e n t ,  t r u s t w o r t h y ,  a n d  p o s s e s s  g o o d  r e p u t a­

ti o n s  ;

(2) t h e  c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  s e r v i c e s  c e r t i f i e s ,  

in a c c o r d a n c e  w i t h  (a) - (c) of th i s  s e c t i o n  t hat th e h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n ' s  p r o p o s e d  p l a n  of o p e r a t i o n  m e e t s  the r e q u i r e m e n t s  

of (b) of t h i s  s e c t i o n ;

(3) th e  h e a l t h  c a r e  p l a n  c o n s t i t u t e s  a n  a p p r o p r i a t e  

m e c h a n i s m  w h e r e b y  th e h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i l l  e f f e c t i v e l y  

p r o v i d e  or a r r a n g e  for  t h e  p r o v i s i o n  of b a s i c  h e a l t h  c a r e  s e r v i c e s  on 

a p r e p a i d  b a s i s ,  t h r o u g h  i n s u r a n c e  o r  o t h e r w i s e ,  e x c e p t  to the e x t e n t
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of r e a s o n a b l e  r e q u i r e m e n t s  for c o - p a y m e n t s ;

(4) t he  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is f i n a n c i a l l y  

r e s p o n s i b l e  and m a y  r e a s o n a b l y  be e x p e c t e d  to m e e t  its o b l i g a t i o n s  

to e n r o l l e e s  an d p r o s p e c t i v e  e n r o l l e e s ;  in m a k i n g  t h i s  d e t e r m i n a t i o n ,  

the c o m m i s s i o n e r  m a y  c o n s i d e r

(A) the f i n a n c i a l  s o u n d n e s s  of the h e a l t h  care p l a n ’s 

a r r a n g e m e n t s  for h e a l t h  c a r e  s e r v i c e s  an d th e  s c h e d u l e  of c h a r g e s  

u s e d  in c o n n e c t i o n  w i t h  them;

(B) t h e  a d e q u a c y  of w o r k i n g  c a pi t a l ;

(C) an y  a g r e e m e n t  w i t h  a n  i n s u r e r ,  a h o s p i t a l  or m e d i­

cal s e r v i c e  c o r p o r a t i o n ,  a g o v e r n m e n t ,  or a n y  o t h e r  o r g a n i z a t i o n  

f or i n s u r i n g  t he  p a y m e n t  of the cost of  h e a l t h  c a r e  s e r v i c e s  or 

th e  p r o v i s i o n  for a u t o m a t i c  a p p l i c a b i l i t y  of an a l t e r n a t i v e  c o v e r­

age in the e v e n t  of d i s c o n t i n u a n c e  of t h e  plan;

(D) a n y  a g r e e m e n t  w i t h  p r o v i d e r s  fo r  the  p r o v i s i o n  of 

h e a l t h  care se r v i c e s ;  and

(E) a ny  s u r e t y  b o n d  or d e p o s i t  of c a s h  or s e c u r i t i e s  

s u b m i t t e d  in a c c o r d a n c e  w i t h  sec, 120 of t h i s  c h a p t e r  as a g u a r a n­

tee th a t  the o b l i g a t i o n s  w i l l  be d u l y  p e r f o r m e d ;

(5) t h e  e n r o l l e e s  w i l l  be a f f o r d e d  an o p p o r t u n i t y  to p a r t i c i­

pa t e  in m a t t e r s  of p o l i c y  an d o p e r a t i o n  u n d e r  sec. 40 o f  t his c h a p t e r ;

(6) n o t h i n g  in the p r o p o s e d  m e t h o d  of o p e r a t i o n ,  as s h o w n  

b y  the i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 10 of t h i s  c h a p t e r  or by i n d e­

p e n d e n t  i n v e s t i g a t i o n ,  is c o n t r a r y  to th e  p u b l i c  i n t e r e s t ;  and

(7) an y  d e f i c i e n c i e s  c e r t i f i e d  b y  th e  c o m m i s s i o n e r  of h e a l t h  

a n d  so c i a l  s e r v i c e s  h a v e  b e e n  c o r r e c t e d .

(e) A c e r t i f i c a t e  of a u t h o r i t y  m a y  b e  d e n i e d  o nl y  a f t e r  c o m p l i­

anc e  w i t h  t h e  r e q u i r e m e n t s  of sec. 210 o f  t h i s  c h apter.

Sec. 2 1 . 8 6 . 0 3 0 .  P O W E R S  OP H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .
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(a) T h e  p o w e r s  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  i n c l u d e ,  bu t  are 

not l i m i t e d  to, the f o l l o w i n g :

(1) th e  p u r c h a s e ,  lease, c o n s t r u c t i o n ,  r e n o v a t i o n ,  o p e r a t i o n ,  

or m a i n t e n a n c e  of h o s p i t a l s ,  m e d i c a l  f a c i l i t i e s ,  or b oth, a n d  t h e i r  

a n c i l l a r y  e q u i p m e n t ,  a n d  w h a t e v e r  p r o p e r t y  t h a t  m a y  r e a s o n a b l y  be r e­

q u i r e d  fo r  it s p r i n c i p a l  o f f i c e  or for t h o s e  o t h e r  p u r p o s e s  t h a t  m a y

be n e c e s s a r y  i n  the t r a n s a c t i o n  of t h e  b u s i n e s s  of t h e  o r g a n i z a t i o n ;

(2) th e  m a k i n g  of l o a n s  to a m e d i c a l  g r o u p  u n d e r  c o n t r a c t  

w i t h  it in f u r t h e r a n c e  o f  its p r o g r a m  or th e  m a k i n g  o f  l o a n s  to a c o r­

p o r a t i o n  or c o r p o r a t i o n s  u n d e r  its c o n t r o l  for t h e  p u r p o s e  of a c q u i r i n g  

or c o n s t r u c t i n g  m e d i c a l  f a c i l i t i e s  a n d  h o s p i t a l s  or in f u r t h e r a n c e  of

a p r o g r a m  p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  to e n r o l l e e s ;

(3) th e  f u r n i s h i n g  of h e a l t h  c a r e  s e r v i c e s  t h r o u g h  p r o v i d e r s  

w h i c h  a r e  u n d e r  c o n t r a c t  w i t h  or e m p l o y e d  by th e  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ;

(4) the c o n t r a c t i n g  w i t h  an y  p e r s o n  f o r  the p e r f o r m a n c e  on 

its b e h a l f  o f  c e r t a i n  f u n c t i o n s  s u c h  as m a r k e t i n g ,  e n r o l l m e n t  an d  

a d m i n i s t r a t i o n ;

(5): t he  c o n t r a c t i n g  w i t h  a n  i n s u r a n c e  c o m p a n y  l i c e n s e d  in

thi s state,, or w i t h  a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  

to d o  business: in t h i s  st at e ,  fo r  t h e  p r o v i s i o n  o f  i n s u r a n c e ,  i n d e m n i t y ,  

or r e i m b u r s e m e n t  a g a i n s t  t h e  cost of h e a l t h  car e  s e r v i c e s  p r o v i d e d  by 

the h e a l t h  mai n t e n an c e :  organization;.

(6) the. o f f e r i n g ,  in a d d i t i o n  to b a s i c  h e a l t h  c are s e r v i c e s ,

of:

( A )  a d d i t i o n a l  h e a l t h  car e  s e r v i c e s ;

(B) . i n d e m n i t y  b e n e f i t s  c o v e r i n g  o u t - o f - a r e a  or e m e r g e n c y  

s e r v i c e s ;  a n d

( C )  I n d e m n i t y  b e n e f i t s ,  in a d d i t i o n  to t h o s e  r e l a t i n g
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or h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s .

(b) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  fil e  n o t i c e ,  w i t h  

a d e q u a t e  s u p p o r t i n g  i n f o r m a t i o n ,  w i t h  t h e  c o m m i s s i o n e r  b e f o r e  the 

e x e r c i s e  of an y  p o w e r  g r a n t e d  in (a)(1) or (2) of this  s e ct i o n .  Th e  

c o m m i s s i o n e r  s h a l l  d i s a p p r o v e  that e x e r c i s e  of p o w e r  if in his j u d g m e n t  

it w o u l d  s u b s t a n t i a l l y  an d  a d v e r s e l y  a f f e c t  the f i n a n c i a l  s o u n d n e s s

of the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a nd  e n d a n g e r  its a b i l i t y  to 

m e e t  its o b l i g a t i o n s .  If t h e  c o m m i s s i o n e r  d oes not d i s a p p r o v e  w i t h i n  

30 d a y s  of the f i l i n g ,  it s h a l l  b e  c o n s i d e r e d  a p p r o v e d .

(c) Th e c o m m i s s i o n e r  m a y  p r o m u l g a t e  r e g u l a t i o n s  u n d e r  t h e  A d m i n­

i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) e x e m p t i n g  f r o m  the  f i l i n g  r e q u i r e­

me n t  of (b) of t his s e c t i o n  t h o s e  a c t i v i t i e s  h a v i n g  a m i n i m a l  e f f e c t .

Sec. 2 1 . 8 6 . 0 4 0 .  G O V E R N I N G  BODY. (a) The g o v e r n i n g  b o d y  of a 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  i n c l u d e  p r o v i d e r s ,  o t h e r  i n d i v i d u a l s  

or both.

(b) T h e  g o v e r n i n g  b o d y  s h a l l  e s t a b l i s h  a m e c h a n i s m  to a f f o r d  the 

e n r o l l e e s  an o p p o r t u n i t y  to p a r t i c i p a t e  in m a t t e r s  of p o l i c y  a n d  o p e r a­

tio n  t h r o u g h  t h e  e s t a b l i s h m e n t  of a d v i s o r y  p a n e l s ,  b y  t h e  u s e  of

a d v i s o r y  r e f e r e n d a  on m a j o r  p o l i c y  d e c i s i o n s ,  or t h r o u g h  the  u s e  of 

o t h e r  m e c h a n i s m s .

Sec. 2 1 . 8 6 . 0 5 0 .  F I D U C I A R Y  R E S P O N S I B I L I T I E S .  A d i r e c t o r ,  o f f i c e r  

or p a r t n e r  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o  r e c e i v e s ,  c o l l e c t s ,  

d i s b u r s e s ,  or i n v e s t s  f u n d s  in c o n n e c t i o n  w i t h  the a c t i v i t i e s  of tha t  

o r g a n i z a t i o n  s h a l l  be r e s p o n s i b l e  f o r  t h o s e  f u n d s  in a f i d u c i a r y  r e l a­

t i o n s h i p  to the e nr o l l e e s .

Sec. 2 1 . 8 6 . 0 6 0 .  E V I D E N C E  OP C O V E R A G E  A N D  C H A R G E S  F O R  H E A L T H  C A R E

S E R V I C E S .  (a) E v e r y  e n r o l l e e  r e s i d i n g  i n  t h i s  s t a t e  is e n t i t l e d  to

e v i d e n c e  of c o v e r a g e  u n d e r  a h e a l t h  c a r e  plan. I f  t h e  e n r o l l e e  o b t a i n s

to o u t - o f - a r e a  an d  e m e r g e n c y  s e r v i c e s , p r o v i d e d  t h r o u g h  i n s u r e r s
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c o v e r a g e  u n d e r  a h e a l t h  c a r e  p l a n  t h r o u g h  a n  i n s u r a n c e  p o l i c y  or a 

c o n t r a c t  i s s u e d  b y  a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  w h e t h e r  

by o p t i o n  or o t h e r w i s e ,  the i n s u r e r  or the h o s p i t a l  o r  m e d i c a l  s e r v i c e  

c o r p o r a t i o n  s h a l l  i s s u e  the e v i d e n c e  of c o v e r a g e .  O t h e r w i s e ,  the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a ll  i s s u e  th e  e v i d e n c e  of cov e r a g e .

(b) No e v i d e n c e  of c o v e r a g e ,  or a m e n d m e n t  to it, m a y  be i s s u e d  

or d e l i v e r e d  to a p e r s o n  in t h i s  s t a t e  u n t i l  a c o p y  of th e  f o r m  of the 

e v i d e n c e  of c o v e r a g e ,  or a m e n d m e n t  to it, has b e e n  f i l e d  w i t h  an d  

a p p r o v e d  by t h e  c o m m i s s i o n e r .

(c) A n  e v i d e n c e  of c o v e r a g e  s h a l l c o n t a i n

(1 ) no p r o v i s i o n s  or s t a t e m e n t s  w h i c h  a re  u n j u s t ,  u n f a i r ,  

i n e q u i t a b l e ,  m i s l e a d i n g ,  d e c e p t i v e ,  w h i c h  e n c o u r a g e  m i s r e p r e s e n t a t i o n ,  

or w h i c h  a re  u n t r u e ,  m i s l e a d i n g  or d e c e p t i v e  as d e f i n e d  in sec. 1 3 0 (a) 
of t h i s  c h a p t e r 5 a n d

(2 ) a c l e a r  a n d  c o m p l e t e  s t a t e m e n t ,  if a c o n t r a c t ,  or a 

r e a s o n a b l y  c o m p l e t e  s u m m a r y ,  if a c e r t i f i c a t e ,  of

(A) th e  h e a l t h  c a r e  s e r v i c e s  an d  t h e  I n s u r a n c e  or o t h e r  

b e n e f i t s ,  If any, to w h i c h  the e n r o l l e e  is e n t i t l e d  u n d e r  the 

h e a l t h  c a r e  p lan;

(B) a n y  l i m i t a t i o n s  o n  th e  s e r v i c e s ,  k i n d  o f  s e r v i c e s,  

b e n e f i t s ,  o r  k i n d  o f  b e n e f i t s ,  to be p r o v i d e d ,  i n c l u d i n g  a n y  

d e d u c t i b l e  or c o - p a y m e n t  f ea t u r e ;

(C) w h e r e  a n d  in w h a t  m a n n e r  i n f o r m a t i o n  is a v a i l a b l e  

as to h o w  s e r v i c e s  m a y  be o b t a i n e d ;  a n d

(D) t h e  t o t a l  a m o u n t  of p a y m e n t  for h e a l t h  c a r e  s e r v i c e s  

a n d  th e i n d e m n i t y  or s e r v i c e  b e n e f i t s .  If any, w h i c h  th e  e n r o l l e e  

is o b l i g a t e d  to p a y  w i t h  r e s p e c t  to i n d i v i d u a l  c o n t r a c t s ,  or an 

i n d i c a t i o n  w h e t h e r  th e  p l a n  is c o n t r i b u t o r y  or n o n c o n t r i b u t o r y  w i t h  

r e s p e c t  to g r o u p  c e r t i f i c a t e s ;



2

3

4

5

o

7

8

9

10

I |

12

! ’■$

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(E) a c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  of the

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ' s  m e t h o d  for r e s o l v i n g  e n r o l l e e

c o m p l a i n t s .

(d) Any s u b s e q u e n t  c h a n g e  in th e  e v i d e n c e  of c o v e r a g e  m a y  be 

e v i d e n c e d  in a s e p a r a t e  d o c u m e n t  i s s u e d  to t h e  e n r o l l e e .

(e) A c o p y  of th e  f o r m  of the e v i d e n c e  of c o v e r a g e  to be u s e d  in 

t h i s  state, an d  a n y  a m e n d m e n t  to it, s h a l l  be s u b j e c t  to t h e  f i l i n g  

a n d  a p p r o v a l  r e q u i r e m e n t s  of (b) of t h i s  s e c t i o n  u n l e s s  it is s u b j e c t  

to the j u r i s d i c t i o n  of th e c o m m i s s i o n e r  u n d e r  t h e  laws g o v e r n i n g  h e a l t h  

i n s u r a n c e  or h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  in w h i c h  e v e n t  

the f i l i n g  an d  a p p r o v a l  p r o v i s i o n s  of t h e s e  law s  s hall ap p l y .  To the 

extent, h o w e v e r ,  that t h o s e  p r o v i s i o n s  d o  not a p p l y ,  t h e  r e q u i r e m e n t s  

in (c) of t h i s  s e c t i o n  are a p p l i c a b l e .

(f) No s c h e d u l e  of c h a r g e s  f o r  e n r o l l e e  c o v e r a g e  f o r  h e a l t h  care 

s e r v i ce s ,  or a m e n d m e n t  to it, m a y  be u s e d  in c o n j u n c t i o n  w i t h  a n y  h e a l t h  

car e p l a n  u n t i l  a cop y  of th e  s c h e d u l e ,  or a m e n d m e n t  to it, has b e e n  

f i l e d  w i t h  an d  a p p r o v e d  by t h e  c o m m i s s i o n e r .

(g) T h e c h a r g e s  m a y  be e s t a b l i s h e d  in a c c o r d a n c e  w i t h  a c t u a r i a l  

p r i n c i p l e s  for  v a r i o u s  c a t e g o r i e s  of e n r o l l e e s ,  p r o v i d e d  t h a t  c h a r g e s  

a p p l i c a b l e  to a n  e n r o l l e e  m a y  not be i n d i v i d u a l l y  d e t e r m i n e d  b a s e d  on 

th e  status of hi s  h e a l t h ,  H o w e v e r ,  t h e c h a r g e s  s h a l l  n o t  be e x c e s s i v e ,  

i n a d e q u a t e ,  or u n f a i r l y  d i s c r i m i n a t o r y .  A c e r t i f i c a t i o n ,  b y  a q u a l i f i e d  

a c t u a r y ,  to th e  a p p r o p r i a t e n e s s  of the c h a r g e s ,  b a s e d  o n  r e a s o n a b l e  

a s s u m p t i o n s ,  s h a l l  a c c o m p a n y  th e  f i l i n g  a l o n g  w i t h  a d e q u a t e  s u p p o r t i n g  

i n f o r m a I i o n „.

(h) T h e  c o m m i s s i o n e r  shall, w i t h i n  a r e a s o n a b l e  p e r i o d ,  a p p r o v e  

a n y  fo r m  if the r e q u i r e m e n t s  of (a) - (e) of th i s  s e c t i o n  ar e  m e t  and 

an y  s c h e d u l e  of c h a r g e s  if the r e q u i r e m e n t s  of (f) and (g) of thi s  

s e c t i o n  ar e  met. It s h a l l be u n l a w f u l  to i s s u e  a f o r m  or to u s e  a

- 10-
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s c h e d u l e  of c h a r g e s  u n t i l  a p p r o v e d .  If t h e  c o m m i s s i o n e r  d i s a p p r o v e s  

t h e  f i l i n g ,  he s h a l l  n o t i f y  the filer. I n  the n o t i c e ,  t h e  c o m m i s s i o n e r  

s h a l l  s p e c i f y  t h e  r e a s o n s  f o r  his d i s a p p r o v a l .  A h e a r i n g  w i l l  be 

g r a n t e d  w i t h i n  30 d a y s  a f t e r  a r e q u e s t  in w r i t i n g  b y  t h e  p e r s o n  filing.

If t h e  c o m m i s s i o n e r  d o e s  no t  d i s a p p r o v e  any  f o r m  or s c h e d u l e  of c h a r g e s  

w i t h i n  30 d a y s  of th e  f i l i n g  of t h e  f o r m s  o r  c h a r g e s ,  t h e y  s h a l l  be 

c o n s i d e r e d  a p p r o v e d .

(i) Th e  c o m m i s s i o n e r  m a y  r e q u i r e  th e  s u b m i s s i o n  o f  w h a t e v e r  r e l e­

van t  i n f o r m a t i o n  h e  c o n s i d e r s  n e c e s s a r y  in d e t e r m i n i n g  w h e t h e r  t o  approve 

or d i s a p p r o v e  a f i l i n g  m a d e  u n d e r  t h i s  s ec t i o n .

Sec. 2 1 . 8 6 . 0 7 0 .  A N N U A L  R E P O R T .  (a) E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  a n n u a l l y ,  b e f o r e  M a r c h  1, f i l e  a r e p o r t  v e r i f i e d  by 

at l e a s t  t w o  p r i n c i p a l  o f f i c e r s  w i t h  the c o m m i s s i o n e r ,  w i t h  a c o p y  to 

t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  c o v e r i n g  t h e  p r e c e d i n g  

c a l e n d a r  year.

(b) T h e  r e p o r t  s h a l l  be on f o r m s  p r e s c r i b e d  by th e  c o m m i s s i o n e r  

a n d  s h a l l  i n c l u d e :

(1) a f i n a n c i a l  s t a t e m e n t  of th e  organization,, i n c l u d i n g  its 

b a l a n c e  s h e e t  a n d  r e c e i p t s  a n d  d i s b u r s e m e n t s  for t h e  p r e c e d i n g  y e a r  

c e r t i f i e d  b y  a n  i n d e p e n d e n t  p u b l i c  a c c o u n t a n t ;

(2) a ny  m a t e r i a l  c h a n g e s  in t h e  i n f o r m a t i o n  s u b m i t t e d  u n d e r  

sec. 10(c) of t h i s  c h a p t e r ;

(3) t h e  n u m b e r  of p e r s o n s  e n r o l l e d  d u r i n g  t h e  y e a r ,  the 

n u m b e r  of e n r o l l e e s  at t h e  end o f  t h e year,, a n d  th e  n u m b e r  of e n r o l l­

m e n t s  t e r m i n a t e d  d u r i n g  t h e  year;

(4) a, s u m m a r y  of i n f o r m a t i o n  compiled, u n d e r  sec.. 2 0 ( b) ( 3 )  

of this: c h a p t e r  in t h e  form; r e q u i r e d  by t h e  c o m m i s s i o n e r  of h e a l t h  and 

s o c i a l  services;, a n d

(5) w h a t e v e r  o t h e r  i n f o r m a t i o n  r e l a t i n g  to t h e  p e r f o r m a n c e
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of the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  tha t  is n e c e s s a r y  to e n a b l e  the 

c o m m i s s i o n e r  to c a r r y  out h i s  d u t i e s  u n d e r  t h i s  ch a p t e r .

Sec. 2 1 . 8 6 . 0 8 0 .  I N F O R M A T I O N  TO  E N R O L L E E S .  E v e r y  h e a l t h  m a i n t e­

na n c e  o r g a n i z a t i o n  s h a l l  a n n u a l l y  p r o v i d e  to its e n r o l l e e s

(1) t h e  m o s t  r e c e n t  a n n u a l  s t a t e m e n t  of f i n a n c i a l  c o n d i t i o n  

i n c l u d i n g  a b a l a n c e  sheet a n d  s u m m a r y  of r e c e i p t s  a n d  d i s b u r s e m e n t s ;

(2) a d e s c r i p t i o n  of the o r g a n i z a t i o n a l  s t r u c t u r e  a n d  o p e r a­

t i o n  of the h e a l t h  car e  p l a n  an d  a s u m m a r y  of any m a t e r i a l  c h a n g e s  

s i n c e  the i s s u a n c e  of the last r e p or t ;

(3) a d e s c r i p t i o n  of s e r v i c e s  a n d  i n f o r m a t i o n  as to w h e r e  

a n d  h o w  to s e c u r e  them; an d

(4) a c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  of the h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n’s m e t h o d  fo r  r e s o l v i n g  e n r o l l e e  c o m p l a i n t s .

Sec. 2 1 . 8 6 . 0 9 0 .  O P E N  E N R O L L M E N T .  (a) A f t e r  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  has b e e n  in o p e r a t i o n  24 m o n t h s ,  it s h a l l  h a v e  a n  a n n u a l  

o p e n  e n r o l l m e n t  p e r i o d  of at l east one m o n t h  d u r i n g  w h i c h  it a c c e p t s  

e n r o l l e e s  up to the l i m i t s  of its c a p a c i t y ,  as d e t e r m i n e d  by the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  in t h e  o r d e r  in w h i c h  t h e y  a p p l y  for 

e n r o l l m e n t .  A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  a p p l y  to t h e  c o m­

m i s s i o n e r  f or  a u t h o r i z a t i o n  t o  i mp o s e  t h o s e  u n d e r w r i t i n g  r e s t r i c t i o n s  

u p o n  e n r o l l m e n t  t ha t  are n e c e s s a r y  to p r e s e r v e  its f i n a n c i a l  s t a b i l i t y ,  

to p r e v e n t  e x c e s s i v e  a d v e r s e  s e l e c t i o n  by p r o s p e c t i v e  e n r o l l e e s ,  or 

to a v o i d  u n r e a s o n a b l y  h i g h  or u n m a r k e t a b l e  c h a r g e s  fo r  e n r o l l e e  c o v e r­

age for h e a l t h  c a r e  s e r v ic e s .  Th e  commissioner s h a l l  a p p r o v e  or d e n y  

th e  a p p l i c a t i o n  w i t h i n  30 d a y s  o f  th e  r e c e i p t  of th e  a p p l i c a t i o n  f r o m  

the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n .

(b) H e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s  p r o v i d i n g  o r  a r r a n g i n g  f o r 

s e r v i c e s  e x c l u s i v e l y  on a g r o u p  c o n t r a c t  b a s i s  m a y  l i m i t  the o p e n  

e n r o l l m e n t  p r o v i d e d  for in (a) of thi s s e c t i o n  to all m e m b e r s  of the

SB  2 51



g r o u p  or g r o u p s  c o v e r e d  by t he  c o n t r a c t .

Sec. 2 1 . 8 6 . 1 0 0 .  C O M P L A I N T  S Y S T EM .  (a) E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  establish, a n d  m a i n t a i n  a c o m p l a i n t  s y s t e m  w h i c h  has 

b e e n  a p p r o v e d  by t h e  commissioner., a f t e r  c o n s u l t a t i o n  w i t h  th e  c o m m i s­

s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  to p r o v i d e  r e a s o n a b l e  p r o c e d u r e s  

f or the r e s o l u t i o n  of w r i t t e n  c o m p l a i n t s  i n i t i a t e d  by e n r o l l e e s  c o n­

c e r n i n g  h e a l t h  c a r e  ser v i c es .

(b) E a c h  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a ll  su b m i t  to the 

c o m m i s s i o n e r  a n d  th e  c o m m i s s i o n e r  of h e a l t h  and  s o c i a l  s e r v i c e s  an 

a n n u a l  r e p o r t  in a f o r m  p r e s c r i b e d  by th e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t a­

t i o n  w i t h  the  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  w h i c h  s h a ll  

i n c l u d e :

(1) a d e s c r i p t i o n  of the p r o c e d u r e s  of s u c h  c o m p l a i n t  system;

(2) the t o t a l  n u m b e r  of  c o m p l a i n t s  h a n d l e d  t h r o u g h  s u c h  

c o m p l a i n t  s y s t e m  a n d  a c o m p i l a t i o n  of c a u s e s  u n d e r l y i n g  t h e  c o m p l a i n t s  

filed; an d

(3) th e  n u m b e r ,  a m o u n t ,  and d i s p o s i t i o n  of m a l p r a c t i c e  

c l a i m s  s e t t l e d  d u r i n g  the y e a r  by the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

a n d  a n y  of t h e  p r o v i d e r s  u s e d  by i t .

(c) T h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  m a i n t a i n  r e c o r d s  

of w r i t t e n  c o m p l a i n t s  f i l e d  w i t h  it c o n c e r n i n g  o t h e r  t h a n  h e a l t h  car e  

s e r v i c e s  a n d  s h a l l  s ub m i t  to th e  c o m m i s s i o n e r  a s u m m a r y  r e p o r t  at t h o s e  

t i m e s  an d  in t h e  f o r m a t  th a t  th e  c o m m i s s i o n e r  m a y  r e q u i r e .  T h e  c o m­

pl a i n t s  i n v o l v i n g  o t h e r  p e r s o n s  s h a l l  be r e f e r r e d  to t h o s e  p e r s o n s  w i t h  

a c o p y  to t h e  c o m m i s s i o n e r .

(d) T h e  c o m m i s s i o n e r  or th e  c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  

s e r v i c e s  m a y  e x a m i n e  the c o m p l a i n t  system.

Sec. 2 1 . 8 6 . 1 1 0 .  I N V E S T M E N T S .  W i t h  th e  e x c e p t i o n . o f  i n v e s t m e n t s  

m a d e  in a c c o r d a n c e  w i t h  sec. 3 0( a ) ( 1 )  a n d  (2) an d  sec. 30(b) a n d  (c)



of t h i s  c h ap t e r ,  the i n v e s t a b l e  f un d s  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n  s h a l l  be i n v e s t e d  o n l y  in s e c u r i t i e s  or o t h e r  i n v e s t m e n t s  p e r m i t t e d  

by the l a w  of thi s  s tate fo r  the i n v e s t m e n t  of a s s e t s  c o n s t i t u t i n g  

the l e g a l  r e s e r v e s  of l i f e  i n s u r a n c e  c o m p a n i e s  or suc h  o t h e r  s e c u r i t i e s  

or i n v e s t m e n t s  as the c o m m i s s i o n e r  m a y  permit.

Sec. 2 1 . 8 6 . 1 2 0 .  P R O T E C T I O N  A G A I N S T  I N S O L V E N C Y .  E a c h  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  s hall f u r n i s h  a s u r e t y  b o n d  in a n  a m o u n t  s a t i s­

fa c t o r y  to the c o m m i s s i o n e r  or d e p o s i t  w i t h  the  c o m m i s s i o n e r  c a s h  or 

s e c u r i t i e s  a c c e p t a b l e  to h i m  in at l east th e  same a m o u n t  as a g u a r a n t e e  

that the o b l i g a t i o n s  to th e e n r o l l e e s  w i l l  be p e r f o r m e d .  Th e  c o m m i s­

si o n e r  m a y  w a i v e  thi s  r e q u i r e m e n t  w h e n e v e r  s a t i s f i e d  t h a t  th e  a s s e t s  

of the o r g a n i z a t i o n  or its c o n t r a c t e d  w i t h  i n s u r e r s ,  h o s p i t a l  or m e d i c a l  

s e r v i c e  c o r p o r a t i o n s ,  g o v e r n m e n t s ,  or o t h e r  o r g a n i z a t i o n s  are  s u f f i c i e n t  

to r e a s o n a b l y  e n s u r e  the p e r f o r m a n c e  of its o b l i g a t i o n s .

Sec. 2 1 . 8 6 . 1 3 0 .  P R O H I B I T E D  P R A C T I C E S .  (a) No h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ,  or r e p r e s e n t a t i v e  of it, m a y  c a u s e  or k n o w i n g l y  p e r m i t  

the us e  of a d v e r t i s i n g  w h i c h  is u n t r u e  or m i s l e a d i n g ,  s o l i c i t a t i o n  

w h i c h  is u n t r u e  or m i s l e a d i n g ,  or any f o r m  of e v i d e n c e  of c o v e r a g e  

w h i c h  is d e c e p t i v e .  F o r  p u r p o s e s  of t h i s  c h a p t e r

(1) a s t a t e m e n t  or i t e m  of i n f o r m a t i o n  shall be c o n s i d e r e d  

to be u n t r u e  if it doe s  not  c o n f o r m  to fac t in an y r e s p e c t  w h i c h  is or 

m a y  be s i g n i f i c a n t  to an e n r o l l e e  of, or p e r s o n  c o n s i d e r i n g  e n r o l l m e n t  

in, a h e a l t h  c are plan;

(2) a s t a t e m e n t  or i t e m  of i n f o r m a t i o n  s h a l l  be c o n s i d e r e d  

to be m i s l e a d i n g ,  w h e t h e r  or not it m a y  be l i t e r a l l y  u n t r u e ,  if, in 

the t o t a l  c o n t e x t  in w h i c h  the s t a t e m e n t  is m a d e  or t h e  i t e m  of i n f o r­

m a t i o n  is c o m m u n i c a t e d ,  t he  s t a t e m e n t  or i t e m  of i n f o r m a t i o n  m a y  be 

r e a s o n a b l y  u n d e r s t o o d  by a r e a s o n a b l e  p e r s o n ,  no t  p o s s e s s i n g  s p e c i a l  

k n o w l e d g e  r e g a r d i n g  h e a l t h  car e  c o v e r a g e ,  as i n d i c a t i n g  any b e n e f i t  or
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a d v a n t a g e  or t h e  a b s e n c e  of a n y  exclusion,, l i m i t a t i o n s  or d i s a d v a n t a g e  

of p o s s i b l e  s i g n i f i c a n c e  to an e n r o l l e e  of, or p e r s o n  c o n s i d e r i n g  

e n r o l l m e n t  in, a h e a l t h  c a r e  p l a n,  if t h e  b e n e f i t  o r  a d v a n t a g e  or 

a b s e n c e  of l i m i t a t i o n ,  e x c l u s i o n  or d i s a d v a n t a g e  d o e s  n o t  in f act exist;

(3) a n  e v i d e n c e  of c o v e r a g e  s h a l l  be c o n s i d e r e d  to b e  d e c e p­

tiv e  if  th e  e v i d e n c e  of c o v e r a g e  t a k e n  as a w h o l e ,  an d  w i t h  c o n s i d e r a­

t i o n  g i v e n  to t y p o g r a p h y  and f o r m a t ,  as w e l l  as l a n g u a g e ,  is s u c h  as 

to c a u s e  a r e a s o n a b l e  p e r s o n ,  n o t  p o s s e s s i n g  s p e c i a l  k n o w l e d g e  r e g a r d i n g  

h e a l t h  c a r e  p l a n s  a n d  e v i d e n c e s  of c o v e r a g e  fo r  them, to e x p e c t  b e n e­

fits, s e r v i c e s ,  c h a r g e s ,  or o t h e r  a d v a n t a g e s  w h i c h  th e  e v i d e n c e  of 

c o v e r a g e  d o e s  not p r o v i d e  or w h i c h  th e  h e a l t h  c a r e  p l a n  i s s u i n g  the 

e v i d e n c e  o f  c o v e r a g e  d o e s  not r e g u l a r l y  m a k e  a v a i l a b l e  f or  e n r o l l e e s  

c o v e r e d  u n d e r  s u c h  e v i d e n c e  of c o v e r a g e .

(b) AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 l  a n d  AS 2 1 . 3 6  a p p l y  to  h e a l t h  m a i n t e­

na n c e  o r g a n i z a t i o n s ,  h e a l t h  ca r e  p l a n s  a n d  e v i d e n c e s  of c o v e r a g e  e xc e p t  

t o  the e x t e n t  t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  by r e g u l a t i o n  t h a t  the 

n a t u r e  o f  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ,  h e a l t h  c a r e  p l a n s  a n d  

e v i d e n c e s  o f  c o v e r a g e  r e n d e r  t h e s e  s e c t i o n s  c l e a r l y  i n a p p r o p r i a t e .

•(c) A n  e n r o l l e e  m a y  no t  be c a n c e l l e d  or n o n r e n e w e d  e x c e p t  for 

t h e  f a i l u r e  to p a y  t h e  c h a r g e  f o r  t h e  c o v e r a g e ,  or fo r  t h o s e  o t h e r  

r e a s o n s  as m a y  be p r o m u l g a t e d  by r e g u l a t i o n  b y  t h e  c o m m i s s i o n e r .

(d) N o  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  u n l e s s  l i c e n s e d  as an 

in s u r e r ,  m a y  u s e  in its n a m e ,  c o n t r a c t s ,  o r  l i t e r a t u r e  a n y  of th e  

w o r d s  " i n s u r a n c e " ,  " c a s u a l t y " ,  " s u r e t y " ,  " m u t u a l " ,  or a n y  o t h e r  w o r d s  

d e s c r i p t i v e  o f  t h e i n s u r a n c e ,  c a s u a l t y ,  or s u r e t y  b u s i n e s s  or d e c e p­

ti v e l y  s i m i l a r  to t h e  n a m e  or d e s c r i p t i o n  o f  a n y  i n s u r a n c e  or s u r e t y  

c o r p o r a t i o n  d o i n g  b u s i n e s s  in t h i s  state.

Sec. 2 1 . 8 6 . 1 4 0 .  R E G U L A T I O N  OF A G E N T S .  T h e  c o m m i s s i o n e r  may, 

a f t e r  n o t i c e  a n d  h e a r i n g ,  p r o m u l g a t e  u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e
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Act (AS 44.62) r e a s o n a b l e  r e g u l a t i o n s  that are  n e c e s s a r y  to p r o v i d e  

fo r  the l i c e n s i n g  of agents. An a g e n t  m e a n s  a p e r s o n  d i r e c t l y  or 

i n d i r e c t l y  a s s o c i a t e d  w i t h  a h e a l t h  car e  p l a n  w h o  e n g a g e s  in s o l i c i t a­

t i o n  or e n r o l l m e n t .

Sec. 2 1. 8 6 . 1 5 0 .  P O W E R S  OP I N S U R E R S  A N D  H O S P I T A L  A N D  M E D I C A L  S E R­

V I C E  C O R P O R A T I O N S .  (a) A n  i n s u r a n c e  c o m p a n y  l i c e n s e d  in t h i s  st a t e ,  

or a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  to do b u s i n e s s  

in thi s  state, m a y  e i t h e r  d i r e c t l y  or t h r o u g h  a s u b s i d i a r y  or a f f i l i a t e  

o r g a n i z e  a n d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  t h e  p r o v i­

sions of t h i s  c h a pter. N o t w i t h s t a n d i n g  an y  o t h e r  l a w  w h i c h  m a y  be 

i n c o n s i s t e n t  w i t h  thi s  c h a p t e r ,  any two or m o r e  i n s u r a n c e  c o m p a n i e s ,  

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  or s u b s i d i a r i e s  or a f f i l i a t e s  

of them, m a y  j o i n t l y  o r g a n i z e  an d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a­

tion. The  b u s i n e s s  of i n s u r a n c e  is c o n s i d e r e d  to i n c l u d e  th e  p r o v i d i n g  

o f  h e a l t h  c a r e  b y  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  o w n e d  or o p e r a t e d  

by an i n s u r e r  or a s u b s i d i a r y  of i t .

(b) N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of i n s u r a n c e  a n d  h o s p i t a l  or 

m e d i c a l  s e r v i c e  c o r p o r a t i o n  law s  (ch. 87 of t h i s  t i t l e ) ,  a n  i n s u r e r  

or a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  m a y  c o n t r a c t  w i t h  a h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  to p r o v i d e  i n s u r a n c e  or s i m i l a r  p r o t e c t i o n  

a g a i n s t  the cos t  of c a r e  p r o v i d e d  t h r o u g h  h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n s  and  t o  p r o v i d e  c o v e r a g e  in the e v en t  of th e  f a i l u r e  of th e  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  to m e e t  its o b l i g a t i o n s .  Th e  e n r o l l e e s  of 

a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n s t i t u t e  a p e r m i s s i b l e  g r o u p  u n d e r  

t h e s e  laws. A m o n g  o t h e r  t h i n g s ,  u n d e r  t h e s e  c o n t r a c t s ,  the i n s u r e r  or 

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  m a y  m a k e  b e n e f i t  p a y m e n t s  to 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s  fo r  h e a l t h  c a r e  s e r v i c e s  r e n d e r e d  by 

p r o v i d e r s  in a c c o r d a n c e  w i t h  th e  h e a l t h  car e  plan.

Sec. 2 1 . 8 6 . l 6 0 .  E X A M I N A T I O N S .  (a) The c o m m i s s i o n e r  m a y  m a k e

- 1 6 -
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a n  e x a m i n a t i o n  o f  th e  a f f a i r s  o f  a n y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

a n d  p r o v i d e r s  w i t h  w h o m  t h a t  o r g a n i z a t i o n  has c o n t r a c t s ,  a g r e e m e n t s ,  or 

o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  care p l a n  as o f t e n  as he c o n s i d e r s  

n e c e s s a r y  f o r  the p r o t e c t i o n  of the i n t e r e s t s  of t h e  p e o p l e  of this 

s t a t e  b u t  at l e a s t  o n c e  e v e r y  t h r e e  years.

(b) T h e  c o m m i s s i o n e r  of h e a l t h  an d s o c i a l  s e r v i c e s  m a y  m a k e  an 

e x a m i n a t i o n  c o n c e r n i n g  the q u a l i t y  of h e a l t h  c a r e  s e r v i c e s  of any h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  a n d  p r o v i d e r s  w i t h  w h o m  the o r g a n i z a t i o n  has 

c o n t r a c t s ,  a g r e e m e n t s ,  or o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  care p l a n  

as o f t e n  as he c o n s i d e r s  n e c e s s a r y  for t h e  p r o t e c t i o n  of th e  i n t e r e s t s  

of t he  p e o p l e  of t h i s  s t a te  but at l east o n c e  e v e r y  t h r e e  years.

(c) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  p r o v i d e r  shall 

s u b m i t  its books a n d  r e c o r d s  r e l a t i n g  to t h e  h e a l t h  c a r e  p l a n  to the 

e x a m i n a t i o n s  a n d  in e v e r y  w a y  f a c i l i t a t e  them. F o r  th e  p u r p o s e  of 

e x a m i n a t i o n s , th e  c o m m i s s i o n e r  a n d  th e  c o m m i s s i o n e r  of h e a l t h  and 

s o c i a l  s e r v i c e s  m a y  a d m i n i s t e r  o a t h s  to, a n d  e x a m i n e  t h e  o f f i c e r s  an d  

a g e n t s  of t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  t h e  p r i n c i p a l s  of 

the p r o v i d e r s  c o n c e r n i n g  t h e i r  b u s i n e s s .

(d) T h e  e x p e n s e s  of e x a m i n a t i o n s  u n d e r  t h i s  s e c t i o n  s hall be 

a s s e s s e d  a g a i n s t  t h e  o r g a n i z a t i o n  b e i n g  e x a m i n e d  and r e m i t t e d  to the 

c o m m i s s i o n e r  or t h e  c o m m i s s i o n e r  of h e a l t h  and s o c i a l  s e r v i c e s  for 

w h o m  th e  e x a m i n a t i o n  is b e i n g  c o n d u c t e d ,  for d e p o s i t  in th e  g e n e r a l  

fund.

(e) I n s t e a d  of a n  e x a m i n a t i o n ,  the c o m m i s s i o n e r  or t h e  c o m m i s­

si o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  m a y  a c c e p t  t he  r e p o r t  of a n  e x a m i­

n a t i o n  m a d e  b y  t h e  c o m m i s s i o n e r  of c o m m e r c e  or i n s u r a n c e  or c o m m i s­

si o n e r  of p u b l i c  h e a l t h  or h e a l t h  a n d  s o c i a l  s e r v i c e s  of a n o t h e r  state.

Sec. 2 1 . 8 6 . 1 7 0 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  C E R T I F I C A T E  OF 

A U T H O R I T Y .  (a) Th e  c o m m i s s i o n e r  m a y  s u s p e n d  or r e v o k e  a n y  c e r t i f i c a t e
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o f  a u t h o r i t y  i s s u e d  to a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  this 

c h a p t e r  if he f in d s  that a n y  of the f o l l o w i n g  c o n d i t i o n s  exist:

(1) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is o p e r a t i n g  s i g n i­

f i c a n t l y  in c o n t r a v e n t i o n  of its b a si c  o r g a n i z a t i o n a l  d o c u m e n t s  its 

h e a l t h  c are plan, or in a m a n n e r  c o n t r a r y  to that d e s c r i b e d  in an d  

r e a s o n a b l y  i n f e r r e d  f r o m  any o t h e r  i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 10 

of t his c h a p t e r s u n l e s s  a m e n d m e n t s  to the s u b m i s s i o n s  h a v e  b e e n  f i l e d  

w i t h  a n d  a p p r o v e d  by t h e  c o m m i s s i o n e r ;

(2) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  I s s u e s  e v i d e n c e  of 

c o v e r a g e  or u s e s  a s c h e d u l e  of c h a r g e s  fo r h e a l t h  c are s e r v i c e s  w h i c h  

do not c o m p l y  w i t h  the r e q u i r e m e n t s  of sec. 60 of this c h ap t e r ;

(3) the h e a l t h  c a r e  p l a n  d o e s  not p r o v i d e  or a r r a n g e  for 

b a s i c  h e a l t h  c a r e  s e r vi c e s ;

(4) the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  c e r t i f i e s  

to the c o m m i s s i o n e r  t hat

(A) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  doe s  no t  m e e t  

th e  r e q u i r e m e n t s  of sec.' 20(b) of t h i s  c h a p t e r ;  or

(B) th e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is u n a b l e  to 

f u l f i l l  its o b l i g a t i o n s  to f u r n i s h  h e a l t h  care s e r v i c e s  as r e q u i r e d  

u n d e r  its h e a l t h  care plan;

(5) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is no l o n g e r  f i n a n­

ci a l l y  r e s p o n s i b l e  an d  m a y  r e a s o n a b l y  be e x p e c t e d  to be u n a b l e  to

m e e t s  its o b l i g a t i o n s  to e n r o l l e e s  or p r o s p e c t i v e  e n r o l l e e s ;

(6) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  h a s  failed to i m p l e­

me n t  a m e c h a n i s m  a f f o r d i n g  the e n r o l l e e s  an o p p o r t u n i t y  to p a r t i c i p a t e  

in m a t t e r s  of p o l i c y  an d  o p e r a t i o n  u n d e r  sec. 40 of t h i s  c ha p t e r ;

(7) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  has failed to i m p l e­

me n t  the c o m p l a i n t  s y s t e m  r e q u i r e d  by sec. 1 0 0  o f  t h i s  c h a p t e r  in a

m a n n e r  to r e a s o n a b l y  r.esolve v a l i d  c o m p l a i n t s ;
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(8) t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  or an y  p e r s o n  on 

its b e h a l f ,  ha s  a d v e r t i s e d  or m e r c h a n d i s e d  its s e r v i c e s  in an u n t r u e ,  

m i s r e p r e s e n t a t i v e , m i s l e a d i n g ,  d e c e p t i v e ,  or u n f a i r  m a n n e r ;

(9) th e  c o n t i n u e d  o p e r a t i o n  o f  th e  h e a l t h  m a i n t e n a n c e  o r g a n i­

za t i o n  w o u l d  be h a z a r d o u s  to its e n r o l l e e s ;

(10) th e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  ha s  o t h e r w i s e  f a i l e d  

to s u b s t a n t i a l l y  c o m p l y  w i t h  t h i s  c h ap t e r .

(b) A c e r t i f i c a t e  o f  a u t h o r i t y  s h a l l  be  s u s p e n d e d  or r e v o k e d  onl y 

a f t e r  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  sec. 200 of t hi s  c h ap t e r .

(c) W h e n  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is s u s p e n d e d ,  the  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  not, 

d u r i n g  t h e p e r i o d  of th e  s u s p e n s i o n ,  e n r o l l  a n y  a d d i t i o n a l  e n r o l l e e s  

e x c e p t  n e w b o r n  c h i l d r e n  or o t h e r  n e w l y  a c q u i r e d  d e p e n d e n t s  of e x i s t i n g  

e n r o l l e e s ,  a n d  m a y  not e n g a g e  in a n y  a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t­

s o e v e r  .

(d) W h e n  t h e  c e r t i f i c a t e  o f  a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is r e v o k e d ,  t h e  o r g a n i z a t i o n  s h a l l  p r o c e e d ,  i m m e d i a t e l y  

f o l l o w i n g  the  e f f e c t i v e  d a t e  of th e  o r d e r  of r e v o c a t i o n ,  to w i n d  up 

it s  a f f a i r s ,  a n d  m a y  c o n d u c t  no f u r t h e r  b u s i n e s s  e x c e p t  as m a y  be 

e s s e n t i a l  to t h e  o r d e r l y  c o n c l u s i o n  o f  t h e  a f f a i r s  of th e  o r g a n i z a t i o n .  

It s h a l l  e n g a g e  i n  n o  f u r t h e r  a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t s o e v e r .

T h e  c o m m i s s i o n e r  m a y ,  b y  w r i t t e n  o r d e r ,  p e r m i t  t h e  f u r t h e r  o p e r a t i o n  

of th e  o r g a n i z a t i o n  t h a t  he m a y  f i n d  to be in t h e  b es t  i n t e r e s t  of 

e n r o l l e e s ,  to t h e  e n d  t h a t  e n r o l l e e s  w i l l  be a f f o r d e d  t h e  g r e a t e s t  

p r a c t i c a l  o p p o r t u n i t y  t o  o b t a i n  c o n t i n u i n g  h e a l t h  c a r e  c o v e r a ge .

Sec. 2 1 . 8 6 . 1 8 0 .  R E H A B I L I T A T I O N ,  LIQUIDATION-, O R  C O N S E R V A T I O N  OP 

H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N .  A n y  r e h a b i l i t a t i o n ,  l i q u i d a t i o n  or 

c o n s e r v a t i o n  o f  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is c o n s i d e r e d  to be 

t h e  r e h a b i l i t a t i o n , l i q u i d a t i o n ,  or c o n s e r v a t i o n  of a n  i n s u r a n c e
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c o m p a n y  a n d  s h a l l  be c o n d u c t e d  u n d e r  the s u p e r v i s i o n  of th e  c o m m i s s i o n e r  

u n d e r  th e  l a w  g o v e r n i n g  th e  r e h a b i l i t a t i o n ,  l i q u i d a t i o n ,  or c o n s e r v a t i o n  

of i n s u r a n c e  c o m p a n i e s .  The c o m m i s s i o n e r  m a y  a p p l y  fo r  an o r d e r  d i r e c t­

ing h i m  to r e h a b i l i t a t e ,  l i q u i d a t e ,  or c o n s e r v e  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  u p o n  any one or m o r e  g r o u n d s  in a c c o r d a n c e  w i t h  l a w  or 

w h e n  in his o p i n i o n  the c o n t i n u e d  o p e r a t i o n  o f  th e  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  w o u l d  b e  h a z a r d o u s  e i t h e r  to t h e  e n r o l l e e s  or to the 

p e o p l e  o f  t h i s  state.

Sec. 2 1 . 8 6 . 1 9 0 .  R E G U L A T I O N S .  The c o m m i s s i o n e r  m a y , in a c c o r d a n c e  

w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ) ,  p r o m u l g a t e  r e a s o n a b l e  

r e g u l a t i o n s  as ar e n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of t hi s  c h a p t e r

Sec. 2 1 . 8 6 . 2 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E S .  (a) W h e n  the c o m m i s­

sio n e r  has r e a s o n  to b e l i e v e  t hat g r o u n d s  fo r  t h e  d e n i a l  of a n  a p p l i c a­

ti o n  for a c e r t i f i c a t e  of a u t h o r i t y  exi st ,  or t h a t  g r o u n d s  for  the

s u s p e n s i o n  or r e v o c a t i o n  of a c e r t i f i c a t e  of a u t h o r i t y  e x i s t , he s h a l l  

n o t i f y  the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  th e  c o m m i s s i o n e r  of

h e a l t h  a n d  s o c i a l  s e r v i c e s  in w r i t i n g  s p e c i f i c a l l y  s t a t i n g  th e  g r o u n d s

for d e n i a l ,  s u s p e n s i o n ,  or r e v o c a t i o n  a n d  f i x i n g  a t ime, in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ) ,  f o r  a h e a r i n g  o n  th e  

matt e r .

(b) Th e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s , or his d e s i g­

na t e d  r e p r e s e n t a t i v e ,  s hall be in a t t e n d a n c e  at th e  h e a r i n g  a n d  s h a l l  

p a r t i c i p a t e  in th e  p r o c e e d i n g s . The r e c o m m e n d a t i o n  a n d  f i n d i n g s  of t h e 

c o m m i s s i o n e r  of h e a l t h  and so c i a l  s e r v i c e s  w i t h  r e s p e c t  to m a t t e r s  

r e l a t i n g  to th e  q u a l i t y  of h e a l t h  c are s e r v i c e s  p r o v i d e d  in c o n n e c t i o n  

w i t h  a n y  d e c i s i o n  r e g a r d i n g  d e n i a l , s u s p e n s i o n ,  or r e v o c a t i o n  of a 

c e r t i f i c a t e  of a u t h o r i t y ,  s h al l  be c o n c l u s i v e  an d  b i n d i n g  u p o n  the 

c o m m i s s i o n e r . A f t e r  the h e ar i n g ,  or u p o n  th e  f a i l u r e  of the h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  to a p p e a r  at t h e  h e a r i n g ,  the c o m m i s s i o n e r  
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s h a l l  t a k e  a c t i o n  as is c o n s i d e r e d  a d v i s a b l e  o n  w r i t t e n  f i n d i n g s  w h i c h  

s h a l l  toe m a i l e d  to t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i t h  a c o p y  of 

it to the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s .  T h e  a c t i o n  of 

the c o m m i s s i o n e r  a n d  t h e  r e c o m m e n d a t i o n  a n d  f i n d i n g s  o f  th e  c o m m i s s i o n e r  

o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  is s u b j e c t  t o  r e v i e w  in a c c o r d a n c e  w i t h  

th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) . T h e  c o u r t  m a y ,  i n  d i s p o s i n g  

of t h e  i s s u e  b e f o r e  it, m o d i f y ,  a f f i r m ,  o r  r e v e r s e  th e  o r d e r  o f  t h e  

c o m m i s s i o n e r  in w h o l e  or i n  p a r t .

Cc) T h e  p r o v i s i o n s  of t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

a p p l y  to p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  to th e  e x t e n t  t h e y  a r e  not in 

c o n f l i c t  w i t h  (a) a n d  (b) o f  t h i s  s e ct i o n .

Sec, 2 1 , 8 6 , 2 1 0 .  PEIS, (a) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

s u b j e c t  to t h i s  c h a p t e r  s h a l l  p a y  to t h e  c o m m i s s i o n e r  f e e s  as f ol lows:

(1) f o r  f i l i n g  a n  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of a u t h o r i t y  

or a m e n d m e n t  to it  ........  $100

(2) f o r  i s s u a n c e  o f  a n  i n i t i a l  c e r t i f i c a t e  o f  a u t h o r i t y ,

or e a c h  r e n e w a l .......................................................   .......... 65

(3) f o r  f i l i n g  a n n u a l  s t a t e m e n t  o f  f i n a n c i a l  c o n d i t i o n  10

Sec. 2 1 , 8 6 . 2 2 0 ,  P E N A L T I E S  A N D  E N F O R C E M E N T , (a) T h e  c o m m i s s i o n e r

m a y ,  i n s t e a d  of  s u s p e n s i o n  or r e v o c a t i o n  o f  a  c e r t i f i c a t e  of  a u t h o r i t y  

u n d e r  sec. 17 0  of  t h i s  c h a p t e r ,  l e v y  a n  a d m i n i s t r a t i v e  p e n a l t y  in an 

a m o u n t  o f  $ 1 0 0  if r e a s o n a b l e  n o t i c e 1 in w r i t i n g  is g i v e n  o f  t h e  in t e nt  

to l e v y  t h e  p e n a l t y  a n d  th e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  h a s  a 

r e a s o n a b l e  t i m e  w i t h i n  w h i c h  to r e m e d y  th e  d e f e c t  in its o p e r a t i o n s  

w h i c h  g a v e  r i s e  to th e  p e n a l t y  c i t a t i o n .  The c o m m i s s i o n e r  m a y  a u g m e n t

t h i s  p e n a l t y  by a n  a m o u n t  e q u a l  to the  s u m  t h a t  he c a l c u l a t e s  to be

the d a m a g e s  s u f f e r e d  by e n r o l l e e s  or o t h e r  m e m b e r s  of t h e  publ i c .

(b) A  p e r s o n  w h o  v i o l a t e s  th i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  

and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  no t to e x c e e d  $1,000,
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or by i m p r i s o n m e n t  for a p e r i o d  not to e x c e e d  o ne  year, or by both.

(c) If t h e  c o m m i s s i o n e r  or the c o m m i s s i o n e r  of h e a l t h  a n d  soc i a l  

s e r v i c e s  for a n y  r e a s o n  has c a u s e  to b e l i e v e  tha t  a v i o l a t i o n  o f  t his 

c h a p t e r  has o c c u r r e d  or is t h r e a t e n e d ,  t h e  c o m m i s s i o n e r  or c o m m i s s i o n e r  

of h e a l t h  an d  s o c i a l  s e r v i c e s  m a y  g i v e  n o t i c e  t o  th e h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  a n d  to the r e p r e s e n t a t i v e s ,  o r  o t h e r  p e r s o n s  w h o  a p p e a r

to be i n v o l v e d  in the s u s p e c t e d  v i o l a t i o n ,  to a r r a n g e  a c o n f e r e n c e  w i t h  

t h e  a l l e g e d  v i o l a t o r s  o r  t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e s  for t h e  

p u r p o s e  of a t t e m p t i n g  to a s c e r t a i n  the f a c t s  r e l a t i n g  to the s u s p e c t e d  

v i o l a t i o n ,  a n d  if it a p p e a r s  t h a t  a v i o l a t i o n  has o c c u r r e d  or is 

t h r e a t e n e d ,  to a r r i v e  at a n  a d e q u a t e  a n d  e f f e c t i v e  m e a n s  o f  c o r r e c t i n g  

or p r e v e n t i n g  th e  v i o l a t i o n .  P r o c e e d i n g s  u n d e r  t h i s  s u b s e c t i o n  are not 

g o v e r n e d  by  an y  f o r m a l  p r o c e d u r a l  r e q u i r e m e n t s  a n d  m a y  be c o n d u c t e d  in 

the m a n n e r  the  c o m m i s s i o n e r  or th e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  

s e r v i c e s  c o n s i d e r s  a p p r o p r i a t e  u n d e r  th e  c i r c u m s t a n c e s .

(d) The c o m m i s s i o n e r  m a y  i ss u e  a n  o r d e r  d i r e c t i n g  a h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  or a r e p r e s e n t a t i v e  o f  a h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n  to c e a s e  a n d  d e s i s t  f r o m  e n g a g i n g  in a n y  a c t  or p r a c t i c e  in 

v i o l a t i o n  of the p r o v i s i o n s  of th i s  c h a pt e r .

(e) W i t h i n  10 d a y s  a f t e r  s e r v i c e  of t h e  c e a s e  an d  d e s i s t  or d e r ,

th e  r e s p o n d e n t  m a y  r e q u e s t  a h e a r i n g  o n  the q u e s t i o n  of w h e t h e r  a ct s  

or p r a c t i c e s  in v i o l a t i o n  of thi s  c h a p t e r  h a v e  o c c u r r e d .  T h e  h e a r i n g s  

s h a l l be c o n d u c t e d  in a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62).

(f) In th e  c a s e  of any v i o l a t i o n  o f  t h e  p r o v i s i o n s  of  t h i s  c h a p t e r  

if t he  c o m m i s s i o n e r  e l e c t s  no t to i ss u e  a c e a s e  a n d  d e s i s t  o r d e r ,  or in 

th e  e v en t  of n o n c o m p l i a n c e  w i t h  a c e a s e  a n d  d e s i s t  o r d e r  i s s u e d  u n d e r  

t h i s  s e c ti o n ,  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  the a t t o r n e y  g e n e r a l  to 

i n s t i t u t e  a p r o c e e d i n g  to o b t a i n  i n j u n c t i v e  r e l i e f  or s e e k  o t h e r
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a p p r o p r i a t e  r e l i e f  in t h e  s u p e r i o r  c o u r t  of t h e  j u d i c i a l  d i s t r i c t  

w h e r e  t h e  a l l e g e d  v i o l a t i o n  o c c u r r e d .

Sec. 2 1 . 8 6 . 2 3 0 .  S T A T U T O R Y  C O N S T R U C T I O N  A N D  R E L A T I O N S H I P  TO O T H E R  

LAWS, (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in thi s  c h a p t e r ,  p r o v i s i o n s  

of t he  i n s u r a n c e  l a w  a n d  p r o v i s i o n s  o f  h o s p i t a l  o r  m e d i c a l  s e r v i c e  

c o r p o r a t i o n  law s  ar e  not a p p l i c a b l e  to a n y h e a l t h  m a i n t e n a n c e  o r g a n i z a­

t i o n  g r a n t e d  a c e r t i f i c a t e  of a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T his 

p r o v i s i o n  d o e s  n o t  a p p l y  to a n  i n s u r e r  or h o s p i t a l  or m e d i c a l  s e r v i c e  

c o r p o r a t i o n  l i c e n s e d  a n d  r e g u l a t e d  u n d e r  t h e  i n s u r a n c e  l a w s  or the 

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  law s  of t h i s  s t a t e  e x c e p t  w i t h  

r e s p e c t  to its h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a c t i v i t i e s  a u t h o r i z e d  

a n d  r e g u l a t e d  u n d e r  t h i s  c h a p t e r .

(b) S o l i c i t a t i o n  o f  e n r o l l e e s  by a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

g r a n t e d  a c e r t i f i c a t e  o f  a u t h o r i t y ,  or its r e p r e s e n t a t i v e s ,  m a y  no t  be 

c o n s t r u e d  to v i o l a t e  a n y  p r o v i s i o n  o f  l a w  r e l a t i n g  to s o l i c i t a t i o n  or 

a d v e r t i s i n g  by h e a l t h  p r o f e s s i o n a l s .

(c) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a u t h o r i z e d  u n d e r  t h i s  

c h a p t e r  m a y  n o t  be c o n s i d e r e d  to be p r a c t i c i n g  m e d i c i n e  a n d  is e x e m p t  

f r o m  th e  p r o v i s i o n  o f  AS 0 8 , 6 4  r e l a t i n g  to t h e  p r a c t i c e  of  m e d i c i n e .

Sec, 2 1 , 8 6 , 2 4 0 ,  P I L I N G S  A N D  R E P O R T S  AS P U B L I C  D O C U M E N T S .  All 

a p p l i c a t i o n s ,  f i l i n g s  a n d  r e p o r t s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  shall be 

t r e a t e d  as p u b l i c  d o c u m e n t s ,  u n d e r  AS 40.21.

Sec, 2 1 . 8 6 , 2 5 0 .  C O N F I D E N T I A L I T Y  OP  M E D I C A L  I N F O R M A T I O N .  A n y  d a t a  

or i n f o r m a t i o n  p e r t a i n i n g  to th e  d i a g n o s i s ,  t r e a t m e n t ,  or h e a l t h  o f  any 

e n r o l l e e  o r  a p p l i c a n t  o b t a i n e d  f r o m  t h a t  p e r s o n  or f r o m  a n y  p r o v i d e r  

b y  an y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  be h e l d  In c o n f i d e n c e  and 

m a y  not be d i s c l o s e d  to a n y  p e r s o n .  H o w e v e r ,  to the  e x t e n t  t hat it 

m a y  be n e c e s s a r y  to c a r r y  out the p u r p o s e s  o f  t h i s  c h a p t e r ,  or u p o n  the 

e x p r e s s  c o n s e n t  o f  t h e  e n r o l l e e  or a p p l i c a n t ,  or p u r s u a n t  to l a w  or
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c o u r t  o r d e r  fo r  the p r o d u c t i o n  of e v i d e n c e  or th e  d i s c o v e r y  of i t , or 

in the e vent of c l a i m  or l i t i g a t i o n  b e t w e e n  a p e r s o n  a n d  t h e  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  w h e r e i n  tha t  d a t a  or i n f o r m a t i o n  is p e r t i n e n t ,  

d i s c l o s u r e  m a y  occur. A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  c l a i m  any 

s t a t u t o r y  p r i v i l e g e s  a g a i n s t  d i s c l o s u r e  w h i c h  t h e  p r o v i d e r  w h o  f u r n i s h e d  

t h e  i n f o r m a t i o n  to t h e h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  claim.

Sec. 2 1 . 8 6 . 2 6 0 .  C O M M I S S I O N E R  OP H E A L T H  A N D  S O C I A L  S E R V I C E S’ 

A U T H O R I T Y  T O  C O N T R AC T .  T h e  c o m m i s s i o n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  

in c a r r y i n g  out his o b l i g a t i o n s  u n d e r  secs. 20(b), 16 0 ( b )  a n d  1.70(a) of 

thi s c h a pt e r ,  m a y  c o n t r a c t  w i t h  q u a l i f i e d  p e r s o n s  to m a k e  r e c o m m e n d a t i o n s  

c o n c e r n i n g  the d e t e r m i n a t i o n s  r e q u i r e d  to be m a d e  by him. T h e s e  r e c o m­

m e n d a t i o n s  m a y  be a c c e p t e d  in f u l l  or in p a r t  by th e  c o m m i s s i o n e r  of 

h e a l t h  an d  s o c i a l  s e rvices.

Sec. 2 1 . 8 6 . 2 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) "b a s i c h e a l t h  ca r e  s e r v i c e s "  m e a n s  h e a l t h  c a r e  s e r v i c e s  

w h i c h  an e n r o l l e d  p o p u l a t i o n  m i g h t  r e a s o n a b l y  r e q u i r e  in o r d e r  to be 

m a i n t a i n e d  in g o o d  h e a l th ,  i n c l u d i n g  as a m i n i m u m ,  e m e r g e n c y  care, 

i n p a t i e n t  h o s p i t a l  a n d  p h y s i c i a n  care, a n d  o u t p a t i e n t  m e d i c a l  s e r v i c e s ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e ;

(3) " e n r o l l e e "  m e a n s  an i n d i v i d u a l  w h o  has  b e e n  e n r o l l e d  in 

a h e a l t h  c a r e  plan;

(4) " e v i d e n c e  of c o v e r a g e "  m e a n s  a n y  c e r t i f i c a t e ,  a g r e e m e n t ,  

or c o n t r a c t  i s s u e d  to a n  e n r o l l e e  s e t t i n g  out th e  c o v e r a g e  to w h i c h

he is e n t i t l e d ;  |

(5) " h e a l t h  c a r e  p l a n " m e a n s  a n  a r r a n g e m e n t  w h e r e b y  a p e r s o n

u n d e r t a k e s  to p r o v i d e ,  a r r a n g e  for, pa y  for, or r e i m b u r s e  any p a r t  of

th e  cos t  of an y h e a l t h  c a r e  s e r v i c e s  a n d  at l e a s t  p a r t  o f  t hat a r r a n g e -  |

m e n t  c o n s i s t s  of a r r a n g i n g  for or t h e  p r o v i s i o n  of h e a l t h  c a r e  s e r v i c e s ,  

as d i s t i n g u i s h e d  f r o m  m e r e  i n d e m n i f i c a t i o n  a g a i n s t  the cost of the
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(6) " h e a l t h  c a r e  s e r v i c e s "  m e a n s  a n y  s e r v i c e s  i n c l u d e d  in

t h e  f u r n i s h i n g  to a n y  i n d i v i d u a l  of m e d i c a l  or d e n t a l  c a r e ,  or h o s p i t a l i­

za t i o n  o r  i n c i d e n t  to t h e  f u r n i s h i n g  o f  th e  c a r e  or h o s p i t a l i z a t i o n ,  

as w e l l  as t h e  f u r n i s h i n g  to a n y  p e r s o n  o f  a n y  a n d  a l l  o t h e r  s e r v i c e s  

for th e  p u r p o s e  o f  p r e v e n t i n g ,  a l l e v i a t i n g ,  c u r i n g ,  or h e a l i n g  h u m a n  

i l l n e s s  or i n j u r y ;

(7) " h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n "  m e a n s  a p e r s o n  wh o  

u n d e r t a k e s  to p r o v i d e  o r  a r r a n g e  f o r  o n e  or m o r e  h e a l t h  c a r e  pl a n s ;

(8) " p r o v i d e r "  m e a n s  a p h y s i c i a n ,  h o s p i t a l ,  o r  o t h e r  p e r s o n  

w h i c h  is l i c e n s e d  or o t h e r w i s e  a u t h o r i z e d  in t h i s  s t a t e  to f u r n i s h  

h e a l t h  c a r e  s e r v i c e s .

Sec. 2 1 . 8 6 . 2 8 0 .  S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as t h e  

A l a s k a  H e a l t h  M a i n t e n a n c e  O r g a n i z a t i o n  Act.

s e r v i c e s ,  on a p r e p a id  b a s i s  th ro u g h  in s u r a n c e  o r  o t h e r w is e ;
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