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O r i g i n a l  sponsor: R u l e s  C o m m i t t e e
by r e q u e s t  o f  the G o v e r n o r O f f e r e d :  4 / 2 4 / 7 4

IN T H E  S E N A T E  BY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H O U S E  CS F O R  S E N A T E  B I L L  NO. 193 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the o p e r a t i o n  of m o t o r  v e h i c l e s ;

a n d  c h a n g i n g  R u l e  35, R u l e s  o f  C r i m i n a l  P r o c e d u r e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. A S  2 8 . 1 5 . 2 1 0  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 1 0 .  M A N D A T O R Y  R E V O C A T I O N  OF L I C E N S E .  (a) The 

f o l l o w i n g  o f f e n s e s  a r e  g r o u n d s  fo r  t h e  i m m e d i a t e  r e v o c a t i o n  of an 

o p e r a t o r ' s  li c e n s e :

(1) m a n s l a u g h t e r  or n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f r o m  the 

o p e r a t i o n  of a m o t o r  v e h i c l e ;

(2) a f e l o n y  in th e  c o m m i s s i o n  of w h i c h  a m o t o r  v e h i c l e  is

used;

(3) f a i l u r e  to sto p  a n d  g i v e  a i d  as r e q u i r e d  u n d e r  the laws 

o f  t h i s  s t a t e  w h e n  a m o t o r  v e h i c l e  a c c i d e n t  r e s u l t s  in th e  d e a t h  or 

p e r s o n a l  i n j u r y  o f  a n o t h e r ;

(4) p e r j u r y  or th e  m a k i n g  o f  a f a l s e  a f f i d a v i t  or s t a t e m e n t  

u n d e r  o a t h  t o  t h e  d e p a r t m e n t  u n d e r  a l a w  r e l a t i n g  to the o w n e r s h i p  or 

o p e r a t i o n  o f  a m o t o r  v e h i c l e ^

(5) o p e r a t i n g  or d r i v i n g  a n  a u t o m o b i l e ,  m o t o r c y c l e  or o t h e r  

m o t o r  v e h i c l e  w h i l e  u n d e r  th e  i n f l u e n c e  of i n t o x i c a t i n g  liquor, 

d a n g e r o u s  o r  n a r c o t i c  d r u g s .

(b) A c o u r t  c o n v i c t i n g  a p e r s o n  of  a n y  of th e  o f f e n s e s  l i s t e d  in

(a)(1) - (4) [(a)] o f  t h i s  s e c t i o n  s h a l l  r e v o k e  th e  l i c e n s e  u n l e s s  the 

c o u r t  d e t e r m i n e s  t h a t

(1) t h e  p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  be
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(2) a l i m i t a t i o n  c a n  be p l a c e d  on  t h e  l i c e n s e  w h i c h  w i l l  

e n a b l e  the p e r s o n  to e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  r i s k  of 

d a n g e r  to the  public.

(c) A c ourt c o n v i c t i n g  a p e r s o n  of t h e  o f f e n s e  s p e c i f i e d  in (a)(5) 

of t his s e c t i o n  s ha l l  r e v o k e  the l i c e n s e  f o r  a p e r i o d  o f  n o t  less t h a n  

30 d ays for  the f i r s t  c o n v i c t i o n ,  u n l e s s  th e  c o u r t  d e t e r m i n e s  t h a t  the 

p e r s o n ,  e x c e p t  fo r  the n a t u r e  o f  the o f f e n s e ,  w o u l d  o t h e r w i s e  b e  e n t i t l e d

s e v e r e l y  i m p a i r e d ,  and

to a l i m i t e d  l i c e n s e  u n d e r  (b) of  this s e c tion. In t hat eve n t ,  th e  c o ur t

s h a l l  l imit the p e r s o n ’s l i c e n s e  for the 3 0 - d a y  peri o d .  S u b s e q u e n t  c o n­

v i c t i o n s  of a p e r s o n  f o r  the o f f e n s e  s p e c i f i e d  i n  (a)(5) o f  this  s e c t i o n

s h a l l r e s u l t  in th e  f o l l o w i n g  p e r i o d s  of r e v o c a t i o n  by t h e  court:

(1) not less t h a n  o n e y e a r  for the s e c o n d  c o n v i c t i o n ;

(2) n o t  less t h a n  t h r e e  y e a r s  f o r  a t h i r d  or s u b s e q u e n t  

c o n v i c t i o n .

* Sec. 2. AS 2 8 . 1 5 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) A c ourt m a y  as a pa r t  of t h e  s e n t e n c e  r e v o k e ,  s u s p e n d ,  or

i m p o s e  a l i m i t a t i o n  u p o n  a l i c e n s e  u p o n  c o n v i c t i o n  of [(1) D R I V I N G  

A M O T O R  V E H I C L E  W H I L E  U N D E R  T H E  I N F L U E N C E  OF I N T O X I C A T I N G  L I Q U O R  O R  A 

N A R C O T I C  D R U G  TO A D E G R E E  W H I C H  M A K E S  H I M  I N C A P A B L E  OF S A F E L Y  D R I V I N G  

A M O T O R  V E H I C L E ;  (2)] r e c k l e s s  drivi ng .

* S e c . 3• AS 2 8 . 1 5 . 260(a) is a m e n d e d  to r e a d :

( a ) Th e  co u r t  m a y  no t  l i mi t  or s u s p e n d  a n  o p e r a t o r 's l i c e n s e  or 

p r i v i l e g e  to d r i v e  a m o t o r  v e h i c l e  on the p u b l i c  h i g h w a y s  fo r  a l o n g e r  

p e r i o d  t h a n  one year, e x c e p t  t h a t , fo r  t h e  o f f e n s e  s p e c i f i e d  in 

sec. 2 1 0 ( a ) ( 5 )  of t h i s  c h a p t e r ,  t h e  p e r i o d  m a y  be l o n g e r  t h a n  one y e ar 

a n d  f o r  the o f f e n s e  [ O F F E N S E S ]  l i s t e d  u n d e r  sec. 220(a) [SEC. 2 2 0 ( a ) ( 1 )  

A N D  (2)] of t h i s  c h a p t e r ,  l i m i t a t i o n  or s u s p e n s i o n  s h a l l  be as f o ll o w s :

(1) 30 d a y s  f o r  the f i r s t  c o n v i c t i o n , u n l e s s  the court
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d e t e r m i n e s  t h a t  th e  p e r s o n , e x c e p t  for t h e  n a t u r e  o f  th e o f f e n s e ,  

would: o t h e r w i s e  be e n t i t l e d  to a l i m i t e d  l i c e n s e  u n d e r  sec. 210(b) of 

t h i s  c h a p t e r .  In t h a t  e v e n t ,  th e  c o u r t  s h a l l  l i m i t  the p e r s o n ’s 

l i c e n s e  f o r  the 3 0 - d a y  p e r i o d ;

(2) one  y e a r  for t h e  s e c o n d  c o n v i c t i o n ;

(3) t h r e e  y e a r s  f o r  a t h i r d  or s u b s e q u e n t  c o n v i c t i o n .

Sec. A.. A S  2 8 .3 5 . 0 3 0  is a m e n d e d  to read:

See. 2 8 . 3 5 , 0 3 0 .  D R I V I N G  W H I L E  U N D E R  T H E  I N F L U E N C E  OF I N T O X I C A T I N G  

L I Q U O R  O R  D R U G S ,  A  p e r s o n  who ,  w h i l e  u n d e r  t h e i n f l u e n c e  of  i n t o x i­

c a t i n g  l i q u o r 9 d e p r e s s a n t , h a l l u c i n o g e n i c  or s t i m u l a n t  d r u g s  or n a r­

cot i c  d r u g s  as d e f i n e d  i n  AS 1 7 . 1 0 . 2 3 0 ( 1 3 )  a n d  A S  1 7 . 1 2 . 1 5 0 ( 3 )  o p e r a t e s  

or d r i v e s  a n  a u t o m o b i l e , m o t o r c y c l e  or o t h e r  m o t o r  v e h i c l e  In the 

s t a t © ^  u p o n  c o n v i c t i o n ^  is p u n i s h a b l e  by a f i n e  of n o t  m o r e  t h a n  

$ 1 , 0 0 0,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  one y e ar ,  or by both.

U p o n  a s e c o n d  c o n v i c t i o n  w i t h i n  f i v e  y e a r s  a f t e r  a f i r s t  c o n v i c t i o n  

u n d e r  t h i s  s e c t i o n ,  the  c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of 

I m p r i s o n m e n t  o f  n o t  less t h a n  t h r e e  days. U p o n  a s u b s e q u e n t  c o n v i c t i o n  

w i t h i n  f i v e  y e a r s  a f t e r  a s e c o n d  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n ,  the 

c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  

10 days. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be s u s p e n d e d  n o r  m a y  p r o b a­

t i o n  or p a r o l e  b e  g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  In 

t h i s  s e c t i o n  h a s  b e e n  s e r v e d ,  n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be sus- 

p e n d e d , e x c e p t  u p o n  the, c o n d i t i o n  that the d e f e n d a n t  be i m p r i s o n e d  

f o r  n o  les s t h a n  th e  m i n i m u m  p e r i o d  p r o v i d e d  in this s e c t i o n ,  n o r  

m a y  the p u n i s h m e n t  p r o v i d e d  f o r  in t his s e c t i o n  be r e d u c e d  u n d e r  

AS I I . 0 5 .I5 0 . In a d d i t i o n ,  h i s  o p e r a t o r’s l i c e n s e  s h a l l  [MAY] be

r e v o k e d  [ L U S T E D  OR SUSEENDED] in accordance with AS 28.15.210(c), [AS 28.15.260(a)] 

t Sec. 5, AS 2 8 .1 5 , 3 0 0  is a m e n d e d  to read:

Sec. 2 8 .1 5 .3 0 0 . D R I V I N G  W H I L E  L I C E N S E  C A N C E L L E D ,  S U S P E N D E D  OR
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R E V O K E D ,  (a) A p e r s o n  w h o  d r i v e s  a m o t o r  v e h i c l e  on a p u b l i c  h i g h w a y  

in this  s t a t e  at a tim e w h e n  hi s  p r i v i l e g e  to do so has b e e n  [IS] 

c a n c e l l e d ,  s u s p e n d e d  or r e v o k e d  by a c o u r t of c o m p e t e n t  j u r i s d i c t i o n  

is g u i l t y  of a m i s d e m e a n o r , and, u p o n  c o n v i c t i o n ,  the c o u r t  s h a l l  

i m p o s e  a m i n i m u m  s e n t e n c e  o f  no t  less t h a n  10 days. T h e  e x e c u t i o n  of 

s e n t e n c e  m a y  not be s u s p e n d e d  n o r  ma y  p r o b a t i o n  or p a r o l e  be g r a n t e d  

u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in t his s e c t i o n  has b e e n  

s e r v e d , n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be s u s p e n d e d ,  e x c e p t  u p o n  the 

c o n d i t i o n  tha t  the d e f e n d a n t  b e  i m p r i s o n e d  for n o  less t h a n  the m i n i m u m  

p e r i o d  p r o v i d e d  fo r  i n  this s e c t i o n ,  n o r  m a y  the p u n i s h m e n t  p r o v i d e d  

fo r  i n  thi s  s e c t i o n  be r e d u c e d  u n d e r  AS 1 1 . 0 5 , 1 5 0 .

(b) A p e r s o n  w h o  has b e e n  c o n v i c t e d  of a ny  o f f e n s e  for w h i c h  his 

l i c e n s e  is cancelled., s u s p e n d e d  or r e v o k e d  at the ti m e  of s e n t e n c i n g  

in o p e n  court, s h a l l  be I n f o r m e d  by the c o ur t  that a c o n v i c t i o n  of 

d r i v i n g  o n  a p u b l i c  h i g h w a y  in this s t a t e  at a t i m e  w h e n  hi s  p r i v i l e g e  

to do s o has b e en c u n c o  1.1. ocl, s u s p e n ded, or .cevokeci m a t  he wrl. a be, 

u p o n  c o n v i c t i o n ,  s u b j e c t  to th e  m a n d a t o r y  10 day s  i m p r i s o n m e n t  p r o v i d e d  

for i n  (a) of this s e c t i o n ,

* Sec, 6, AS 2 8 . 3 5 . 0 A 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec, 2 8 . 3 5 . 0 A 0 .  R E C K L E S S  D R I V I N G .  (a) A p e r s o n  w h o  d r i v e s  a 

m o t o r  v e h i c l e  in the s t a t e  i n  su c h  a m a n n e r  as to c r e a t e  a s u b s t a n t i a l  

an d  u n j u s t i f i a b l e  r i s k  of h a r m  to a p e r s o n  or to p r o p e r t y  is g u i l t y  of 

r e c k l e s s  d r i v i n g .  A s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  is a r i s k  of 

s u c h  a n a t u r e  an d  d e g r e e  tha t  the c o n s c i o u s  d i s r e g a r d  t h e r e o f  or a 

f a i l u r e  to p e r c e i v e  it c o n s t i t u t e s  a g ross d e v i a t i o n  f r o m  the s t a n d a r d  

of c o n d u c t  t h a t  a r e a s o n a b l e  p e r s o n  w o u l d  o b s e r v e  in the s i t u a t i o n .

(b) A p e r s o n  c o n v i c t e d  o f  r e c k l e s s  d r i v i n g  is g u i l t y  of a m i s­

d e m e a n o r  a n d  is p u n i s h a b l e  by a fine of not m o r e  t h a n  $1 , 0 0 0  or by 

i m p r i s o n m e n t  for no t  m o r e  t h a n  one y e a r  or b y  both.

F C C S  H C S S B  193 -A-



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) L a w f u l l y  c o n d u c t e d  a u t o m o b i l e ,  s n o w m o b i l e ,  m o t o r c y c l e  or

o t h e r  m o t o r  v e h i c l e  r a c i n g  or e x h i b i t i o n  e v e n t s  are not s u b j e c t  to the

p r o v i s i o n s  o f  t h i s  secti o n .

* Sec. 7* A S  2 8 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 3 5 . 0 4 5 .  N E G L I G E N T  D R I V I N G .  (a) A  p e r s o n  w h o  d r i v e s  a

m o t o r  v e h i c l e  i n  th e  s t a t e  i n  s u c h  a m a n n e r  as to c r e a t e  a n  u n j u s t i­

f i a b l e  r i s k  o f  h a r m  to a p e r s o n  or to p r o p e r t y  a n d  who,  as a r e s u l t  of 

the c r e a t i o n  o f  th e  r i s k ,  a c t u a l l y  e n d a n g e r s  a p e r s o n  or p r o p e r t y  is 

g u i l t y  o f  n e g l i g e n t  d r i v i n g .  A n  u n j u s t i f i a b l e  r i s k  is a r i s k  of suc h  

a n a t u r e  a n d  d e g r e e  t h a t  a f a i l u r e  to a v o i d  it c o n s t i t u t e s  a d e v i a t i o n  

f r o m  the s t a n d a r d  of c a r e  t h a t  a r e a s o n a b l e  p e r s o n  w o u l d  o b s e r v e  in 

the s i t u a t i o n .  P r o o f  t h a t  a d e f e n d a n t  a c t u a l l y  e n d a n g e r e d  a p e r s o n  or 

p r o p e r t y  is e s t a b l i s h e d  by  s h o w i n g  t h a t,  as a r e s u l t  o f  th e d e f e n d a n t ' s  

d r i v i n g ,

(1) a n  a c c i d e n t  o c c u r r e d ;

(2) a p e r s o n ,  i n c l u d i n g  t h e  d e f e n d a n t ,  t o o k  e v a s i v e  a c t i o n

to a v o i d  a n  a c c i d e n t ;

(3) a p e r s o n ,  i n c l u d i n g  the d e f e n d a n t ,  s t o p p e d  or s l o w e d

d o w n  s u d d e n l y  t o  a v o i d  a n  a c c i d e n t ;  or

(4) a p e r s o n  o r  p r o p e r t y ,  i n c l u d i n g  the d e f e n d a n t  o r  his

p r o p e r t y ,  w a s  o t h e r w i s e  e n d a n g e r e d .

(b) T h e  o f f e n s e  o f  n e g l i g e n t  d r i v i n g  is a l e s s e r  o f f e n s e  than, 

a n d  i n c l u d e d  in, the o f f e n s e  o f  r e c k l e s s  d r i v i n g ,  a n d  a p e r s o n  c h a r g e d  

w i t h  r e c k l e s s  d r i v i n g  m a y  be c o n v i c t e d  o f  the I S s s e r  o f f e n s e  o f  n e g­

lig e n t  d r i v i n g .

(c) A  p e r s o n  c o n v i c t e d  o f  n e g l i g e n t  d r i v i n g  is g u i l t y  of a m i s­

d e m e a n o r  a n d  is p u n i s h a b l e  b y  a f ine o f  not m o r e  t h a n  $300, a n d  in 

a d d i t i o n ,  the c o u r t  m a y  l i m i t  o r  s u s p e n d  h i s  o p e r a t o r ' s  l i c e n s e  in 

a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 2 2 0 ( b )  a n d  A S  2 8 . 1 5 . 2 6 0 ( a ) .

- 5 -  F C C S  H C S S B  193



I

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(d) L a w f u l l y  c o n d u c t e d  a u t o m o b i l e ,  s n o w m o b i l e , m o t o r c y c l e  or 

o t h e r  m o t o r  v e h i c l e  r a c i n g  or e x h i b i t i o n  e v e n t s  are n ot  s u b j e c t  to the 

p r o v i s i o n s  of t hi s  section.

55 Sec. 8. S e c t i o n s  f o u r  a n d  f ive of t his A c t  c h a n g e  C o u r t  R u l e  35, R u l e s

of C r i m i n a l  P r o c e d u r e  by e l i m i n a t i n g  the c o u r t s  d i s c r e t i o n  to r e d u c e  or

s u s p e n d  a s e n t e n c e  w i t h i n  60 day s  a f t e r  it is i m p o s e d  o n  s e c o n d  or s u b s e q u e n t

c o n v i c t i o n s  fo r d r i v i n g  w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liqu o r,
'

d a n g e r o u s  or n a r c o t i c  dr u g s ,  or f o r  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  t h e  p e r s o n ' s  

p r i v i l e g e  to do so ha s  b e e n  c a n c e l l e d ,  s u s p e n d e d ,  or r ev o k e d .

* Sec. 9. Th e m a n d a t o r y  s e n t e n c e s  p r o v i d e d  for s e c o n d  and s u b s e q u e n t

o f f e n s e s  in sec. ^ of this Ac t are a p p l i c a b l e  o n l y  if the f i rs t  c o n v i c t i o n  

o c c u r s  a f t e r  th e  e f f e c t i v e  d ate of t h i s  Act. T h e  m a n d a t o r y  s e n t e n c e  p r o­

vi d e d  for in sec. 5 of thi s  Act a p p l i e s  o n l y  to a p e r s o n  c o n v i c t e d  of d r i v i n g  

a m o t o r  v e h i c l e  on a p u b l i c  h i g h w a y  w h e n  his p r i v i l e g e  to do so is c a n c e l l e d ,  

s u s p e n d e d  or r e v o k e d  a f t e r  the e f f e c t i v e  d ate of t h i s  Act.
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