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I n t r o d u c e d :  2 / 2 3 / 7 3
R e f e r r e d :  S t a t e  A f f a i r s  and

J u d i c i a r y

IN T H E  S E N A T E  B Y  R A D E R  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 167 

I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " An  A ct  e s t a b l i s h i n g  t h e  O f f i c e  of A d m i n i s t r a t i v e

A d j u d i c a t i o n . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 6 2 . 3 5 1 .  O F F I C E  OF A D M I N I S T R A T I V E  A D J U D I C A T I O N .  T h e r e  is 

c r e a t e d  th e  O f f i c e  of A d m i n i s t r a t i v e  A d j u d i c a t i o n  in t h e  A l a s k a  court 

system.

Sec. 4 4 . 6 2 . 3 5 2 .  P R E S I D I N G  O F F I C E R .  (a) T h e  O f f i c e  of A d m i n i s­

t r a t i v e  A d j u d i c a t i o n  Is u n d e r  t h e  d i r e c t i o n  an d  c o n t r o l  of an e x e c u t i v e  

o f f i c e r  w h o  s h a l l  be k n o w n  as th e  p r e s i d i n g  offic er .

(b) T h e  p r e s i d i n g  o f f i c e r  s h a l l  h a v e  th e  same q u a l i f i c a t i o n s  as a 

h e a r i n g  o f f i c e r  a n d  s h a l l  b e  a p p o i n t e d  fo r  a t e r m  of six y e a r s  by the 

g o v e r n o r  f r o m  t w o or m o r e  n o m i n a t i o n s  s u b m i t t e d  by the J u d i c i a l  Council. 

Th e  p r e s i d i n g  o f f i c e r  is r e m o v a b l e  b e f o r e  the end of his t e r m  onl y for 

g o o d  cause.

Sec. 4 4 . 6 2 . 3 5 3 .  H E A R I N G  O F F I C E R S .  (a) T h e  p r e s i d i n g  o f f i c e r  

s h a l l  a p p o i n t  a n d  m a i n t a i n  a s t a f f  of h e a r i n g  o f f i c e r s  q u a l i f i e d  u n d e r  

t h i s  s e c t i o n  w h i c h  is s u f f i c i e n t  to fil l  the n e e d s  of the v a r i o u s  state 

a g e n c i e s .

(b) A h e a r i n g  o f f i c e r  s h a l l  have b e e n  a d m i t t e d  to the p r a c t i c e  of 

la w  for at l e a s t  two y e a r s  I m m e d i a t e l y  b e f o r e  h i s  e m p l o y m e n t s  s h a l l  be 

o t h e r w i s e  q u a l i f i e d  by r e a s o n  of b a c k g r o u n d  a n d e x p e r i e n c e  a n d  shall 

m e e t  the q u a l i f i c a t i o n s  e s t a b l i s h e d  by the court system.

(c) Th e  p r e s i d i n g  o f f i c e r  shall a s s i g n  a h e a r i n g  o f f i c e r  for any
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a d m i n i s t r a t i v e  a d j u d i c a t o r y  p r o c e e d i n g  a r i s i n g  u n d e r  s t a t e  law. A 

h e a r i n g  o f f i c e r  so a s s i g n e d  is c o n s i d e r e d  a n  e m p l o y e e  of t h e  o f f i c e  an d  

not of th e  a g e n c y  o r o v i d i n g  th e  h e a ri n g .  W h e n  not e n g a g e d  in h e a r i n g  

cases, h e a r i n g  o f f i c e r s  m a y  be a s s i g n e d  b y  the p r e s i d i n g  o f f i c e r  to 

p e r f o r m  o t h e r  d u t i e s  o f  the o f f i c e  i n c l u d i n g  t h o s e  u n d e r  sec, 35 4  of 

t h i s  chapter,

(d) The o f f i c e  m a y  c o n t r a c t  for th e  s e r v i c e s  of a h e a r i n g  o f f i c e r  

w h e n  a staff m e m b e r  is not o t h e r w i s e  a v a i l a b l e  or q u a l i f i e d  to c o n d u c t  

a p r o c e e d i n g ,

Sec. 4 4 . 6 2 , 35 4 .  D U T I E S  OP OFFICE. A l l  h e a r i n g s  of s tate a g e n c i e s ,  

b oard s ,  c o m m i s s i o n s , a n d  o f f i c e r s  r e q u i r e d  to be c o n d u c t e d  u n d e r  t his 

c h a p t e r  s ha l l  be c o n d u c t e d  b y  h e a r i n g  o f f i c e r s  o n  the s t a f f  of t h e  

o f f i c e . H o w e v e r ,  t h e s e r v i c e s  of th e  o f f i c e  a r e  not l i m i t e d  to t h o s e  

a g e n c i e s  set out in s e c . 33 0  of t h i s  c h a p t e r ,  a n d  shall be u s e d  by 

a l l  state a g e n c i e s . Th e o f f i c e  shall m a i n t a i n  a staff o f  t e c h n i c a l  

an d  c l e r i c a l  p e r s o n n e l  as is n e c e s s a r y  to c a r r y  out th e  d u t i e s  of the 

o f f i c e . The o f f i c e  s h a l l  s t u d y  the s u b j e c t  of a d m i n i s t r a t i v e  l a w  and 

p r o c e d u r e  In a l l  its a s p e c t s ;  su bm i t  its s u g g e s t i o n s  to th e  v a r i o u s  

a g e n c i e s  in the i n t e r e s t  of f a i r n e s s , u n i f o r m i t y  a n d  the e x p e d i t i o n  

of b u s i n e s s ;  a n d  r e p o r t  its r e c o m m e n d a t i o n s  to the g o v e r n o r  a n d  l e g i s­

l a t u r e  at the  b e g i n n i n g  of e a c h  s e s s i o n . The  o f f i c e  sh a l l  c o m p i l e  

and p u b l i s h  s i g n i f i c a n t  a d m i n i s t r a t i v e  l a w  d e c i s i o n s . A l l  d e p a r t m e n t s , 

a g e n c i e s ,  o f f i c e r s  a n d  e m p l o y e e s  of the state s h a l l  g i v e  the o f f i c e  

r e a d y  a c c e s s  to t h e i r  r e c o r d s  an d  f u l l  i n f o r m a t i o n  a n d  r e a s o n a b l e  

a s s i s t a n c e  in a n y  m a t t e r  of r e s e a r c h  r e q u i r i n g  r e c o u r s e  to t h e m  or to 

d a t a  w i t h i n  t h e i r  k n o w l e d g e  or control.

* S e c . 2, AS 4 4 , 6 2 . 4 1 0  is a m e n d e d  to r e a d :

Sec. 4 4 . 62 . 4 1 0 .  T I M E  A N D  P L A C E  OF H E A R I N G . The a g e n c y  s h a l l  c o n - 

sult th e  o f f i c e  a n d  al l  p a r t i e s  in i n t e r e s t . and, s u b j e c t  to the.
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a v a i l a b i l i t y  of t h e  o f f i c e  ’ s staff, s h a l l  d e t e r m i n e  t h e t i m e  a n d  p l a c e  

of h e a r i n g .  T h e  h e a r i n g  s h a l l  be h e l d  i n  t h e  m o s t  c o n v e n i e n t  l o c a t i o n  

w i t h  d u e  r e g a r d  [ J U N E A U  OR K E T C H I K A N ,  W H I C H E V E R  IS C L O S E R ]  t o  t h e  

p l a c e  w h e r e  t h e  m a t t e r  a r i s e s  a nd  to th e  r e s i d e n c e  o f  th e  p a r t i e s ,  

[ T R A N S A C T I O N  O C C U R R E D  OR W H E R E  T H E  R E S P O N D E N T  R E S I D E S ,  IF T H E  T R A N S­

A C T I O N  O C C U R R E D  I N  O R  T H E  R E S P O N D E N T  R E S I D E S  IN T H E  S O U T H E A S T E R N  

S E N A T E  D I S T R I C T ;  I N  A N C H O R A G E  IF T H E  T R A N S A C T I O N  O C C U R R E D  OR T H E  R E S P O N  

D E N T  R E S I D E S  W I T H I N  T H E  S O U T H  C E N T R A L  S E N A T E  D I S T R I C T ;  IN F A I R B A N K S  OR 

N OME, W H I C H E V E R  I S  C L O S E R  T O  T H E  P L A C E  W H E R E  T H E  T R A N S A C T I O N  O C C U R R E D  

O R  W H E R E  T H E  R E S P O N D E N T  R E S I D E S ,  IF T H E  T R A N S A C T I O N  O C C U R R E D  IN OR T H E  

R E S P O N D E N T  R E S I D E S  IN T H E  C E N T R A L  O R  N O R T H W E S T E R N  S E N A T E  D I S T R I C T S .

T H E  A G E N C Y  M A Y ,  IF T H E  T R A N S A C T I O N  O C C U R R E D  IN A S E N A T E  D I S T R I C T  O T H E R  

T H A N  T H A T  OF R E S P O N D E N T’S R E S I D E N C E ,  S E L E C T  T H E  P L A C E  OF H E A R I N G  A P­

P R O P R I A T E  F O R  E I T H E R  D I S T R I C T .  T H E  A G E N C Y  M A Y  S E L E C T  A D I F F E R E N T  P L A C E  

N E A R E R  T H E  P L A C E  W H E R E  T H E  T R A N S A C T I O N  O C C U R R E D  O R  W H E R E  T H E  R E S P O N­

D E N T  R E S I D E S , ]  or the p a r t i e s  by a g r e e m e n t  m a y  s e l e c t  a n y  p l a c e  in th e  

s t a t e , s u b j e c t  t o  a p p r o v a l  b y  t he  o f f i c e .

Sec , 3 • A S  *14 . 62. 43 0 ( a )  is a m e n d e d  to r e a d  :

(a) B e f o r e  th e  h e a r i n g  b e g i n s  th e  a g e n c y  or t h e  a s s i g n e d  h e a r i n g  

o f f i c e r  s h a l l  i s s u e  s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  t e c u m  at t h e  r e q u e s t  

of a p a r t y  in a c c o r d a n c e  w i t h  the r u l e s  o f  c i v i l  p r o c e d u r e .  A f t e r  the 

h e a r i n g  b e g i n s  t h e  a g e n c y  h e a r i n g  a c a s e  or a h e a r i n g  o f f i c e r  s i t t i n g  

a l o n e  m a y  i s s u e  s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  tecum.

S e c . 4, A S  4 4 . 6 2 . 43 0 ( b )  is a m e n d e d  to r e a d :

(b) A s u b p o e n a  i s s u e d  u n d e r  (a) of t h i s  s e c t i o n  e x t e n d s  to all

p a r t s  of th e  s t a t e  a n d  s h a l l  be s e r v e d  in a c c o r d a n c e  w i t h  th e  r u l e s  of

c i v i l  p r o c e d u r e . N o  w i t n e s s  is o b l i g e d  to a t t e n d  at a p l a c e  out of the 

e l e c t i o n  d i s t r i c t  in w h i c h  he r e s i d e s  u n l e s s  th e  d i s t a n c e  is l ess t h a n

1 00 m i l e s  f r o m  hi s  p l a c e  of r e s i d e n c e , e x c e p t  that the a g e n c y  or the
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a s s i g n e d  h e a r i n g  o f f i c e r , u p o n  a f f i d a v i t  of a p a r t y  s h o w i n g  t h a t  th e  

t e s t i m o n y  of th e w i t n e s s  is m a t e r i a l  a n d  n e c e s s a r y ,  m a y  e n d o r s e  on  t h e  

s u b p o e n a  a n  o r d e r  r e q u i r i n g  t h e  a t t e n d a n c e  of t h e  w i t n e s s .

8 Sec. 5. A S  4 4 . 6 2 . 5 0 0 ( c )  is a m e n d e d  to read:

( c ) If th e  p r o p o s e d  d e c i s i o n  is not a d o p t e d  as p r o v i d e d  in (b) 

of t hi s  se c tion, the a g e n c y  s hall s tate in w r i t i n g  its r e a s o n s  fo r  not 

a d o p t i n g  the d e c i s i o n ,  and a f i n a l  d e c i s i o n ,  i n c l u d i n g  f i n d i n g s  of 

fact an d  c o n c l u s i o n s  of law, s h a l l  be s e p a r a t e l y  stated. F i n d i n g s  of 

fact, if set out in s t a t u t o r y  l a n g u a g e , s h a l l be a c c o m p a n i e d  by a 

c o n c i s e  a n d  e x p l i c i t  s t a t e m e n t  of the  u n d e r l y i n g  f a c t s  s u p p o r t i n g  t he  

f i n d i n g s .  If t h e a g e n c y  d e t e r m i n e s  that a d d i t i o n a l  e v i d e n c e  is n e c e s­

sary, the a g e n c y  m a y  r e f e r  the m a t t e r  to th e  o f f i c e  fo r  a s s i g n m e n t  to 

the same or to a n o t h e r  h e a r i n g  o f f i c e r  to t a k e  a d d i t i o n a l  e v i d e n c e .

[IF THE  P R O P O S E D  D E C I S I O N  IS N O T  A D O P T E D  AS P R O V I D E D  IN (b) OF T H I S  

S E C T I O N  T H E  A G E N C Y  M A Y  D E C I D E  T H E  C A S E  U P O N  T H E  R E C O R D ,  I N C L U D I N G  

T H E  T R A N S C R I P T ,  W I T H  O R  W I T H O U T  T A K I N G  A D D I T I O N A L  E V I D E N C E ,  OR M A Y  

R E F E R  T H E  C A S E  TO THE S A M E  OR A N O T H E R  H E A R I N G  O F F I C E R  TO T A K E  A D D I T I O N A L  

E V I D E N C E , J  If th e  case Is so a s s i g n e d  to a h e a r i n g  o f f i c e r  he s h a l l  

p r e p a r e  a p r o p o s e d  d e c i s i o n  as p r o v i d e d  i n  (b) of t h i s  s e c t i o n  u p o n

the a d d i t i o n a l  e v i d e n c e  and t h e  t r a n s c r i p t  a n d  o t h e r  p a p e r s  w h i c h  are

pa r t  of the r e c o r d  of the e a r l i e r  h e a r i n g,  A c o p y  of t h e  p r o p o s e d  

d e c i s i o n  s h a l l  be f u r n i s h e d  to e a c h  p a r t y  a n d  hi s  a t t o r n e y  as p r e s c r i b e d  

by (b) of t h i s  section. The a g e n c y  m a y  not d e c i d e  a c a s e  p r o v i d e d  for 

in thi s  s u b s e c t i o n  w i t h o u t  g i v i n g  t h e  p a r t i e s  t h e  o p p o r t u n i t y  to p r e s e n t  

e i t h e r  o ra l  or w r i t t e n  a r g u m e n t  b e f o r e  the a g e n c y .  [IF A D D I T I O N A L  O R A L  

E V I D E N C E  IS I N T R O D U C E D  B E F O R E  TH E  A G E N C Y ,  MO A G E N C Y  M E M B E R  M A Y  V O T E

U N L E S S  HE H A S  H E A R D  T H E  A D D I T I O N A L  O R A L  E V I D E N C E .]

* S e c , 6 . AS 44 . 6 2  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c . 4 4 . 6 2 . 5 1 5 . D E C I S I O N  T I M E  L I M I T S . (a) The h e a r i n g  o f f i c e r

( S B  1 67 “i<~
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s h a l l r e n d e r  a p r o p o s e d  d e c i s i o n  in a c a s e  w h i c h  he h e a r s  w i t h i n  90 

d a y s  f r o m  t h e  c o n c l u s i o n  of t h e  h e a r i n g s  o n  t h e  c a s e  or t h e  s u b m i s s i o n  

of b r i e f s  or m e m o r a n d a ,  w h i c h e v e r  o c c u r s  later.

(b) No s a l a r y  w a r r a n t  m a y  be i s s u e d  to a h e a r i n g  o f f i c e r  u n t i l

he has f i l e d  w i t h  t h e  s t a te  o f f i c e r  d e s i g n a t e d  to i s s u e  s a l a r y  w a r r a n t s ,  

a n  a f f i d a v i t  that  h o  m a t t e r  r e f e r r e d  to h i m  h a s  b e e n  p e n d i n g  f o r m o r e  

t h a n  90 d a y s  f r o m  t h e  t i m e  of the c l o s i n g  of t h e  r e c o r d  on the  m a t t e r ,  

i n c l u d i n g  t h e  s u b m i s s i o n  of m o t i o n s ,  m e m o r a n d a  or brie f s .

(c) A p r o p o s e d  d e c i s i o n  of the h e a r i n g  o f f i c e r ,

u p o n  w h i c h  n o  a c t i o n  is t a k e n  b y  t h e  a g e n c y  w i t h i n  30 d a y s  f r o m  the 

r e c e i p t  of t h a t  d e c i s i o n ,  is the f i n a l  d e c i s i o n  of t h e  agen c y .

* Sec. 7. A S  4 4 . 6 2 . 5 9 0 ( a )  is a m e n d e d  to read:

(a) I n  a p r o c e e d i n g  b e f o r e  a n  a g e n c y ,  t h e  a g e n c y  or t h e  a s s i g n e d  

h e a r i n g  o f f i c e r  s h a l l  c e r t i f y  the f a c t s  to t h e  s u p e r i o r  c o u r t  in t h e 

j u d i c i a l  d i s t r i c t  w h e r e  the p r o c e e d i n g  is h e l d  if a p e r s o n  in the 

p r o c e e d i n g

(1) d i s o b e y s  or r e s i s t s  a l a w f u l  order;

(2) r e f u s e s  to r e s p o n d  to a s u b p o e n a ;

(3) r e f u s e s  to t a k e  o a t h  or a f f i r m a t i o n  as a w i t n e s s ;

(4) r e f u s e s  to be e x a m i n e d ;  or

(5) is g u i l t y  of m i s c o n d u c t  at a h e a r i n g  or so n e a r  the

h e a r i n g  a s  t o  o b s t r u c t  t h e  p r o c e e d i n g .

* Sec. 8. A S  4 4 . 6 2 . 6 4 0 ( b ) ( 3 )  is a m e n d e d  to read:

(3) " h e a r i n g  o f f i c e r "  m e a n s  a h e a r i n g  o f f i c e r  q u a l i f i e d  

u n d e r  sec, 3 5 3  [350] o f  t his ch a p t e r ;

* Sec. 9. A S  4 4 . 6 2 . 6 4 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6) " o f f i c e "  m e a n s  t h e O f f i c e  of A d m i n i s t r a t i v e  A d j u d i c a t i o n .

* Sec. 10. A S  4 4 . 6 2 . 3 5 0  is r e p e a l e d .
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