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I n t r o d u c e d :  2 / 2 2 / 7 3
R e f e r r e d :  C o m m e r c e

BY TH E RU LES CO M M ITTEE BY
IN  THE SEN AT E REQ U ES T OP TH E GOVERNOR

SEN AT E B I L L  NO. 1 6 4  

I N  TH E L E G IS L A T U R E  OF THE S T A T E  OP A L A S K A  

E IG H T H  L E G IS L A T U R E  -  F I R S T  S E S S IO N  

A B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  h i g h w a y s j  a n d  p r o v i d i n g  f o r

an  e f f e c t i v e  d a t e . "

BE  I T  EN AC TED B Y  TH E L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A ;

*  S e c t i o n  1 .  AS 1 9 . 0 5 . 1 3 0 ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  " c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l "  m ean s t h e  

■ e n t i r e  c o s t  I n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  

c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  o f  a  f a c i l i t y  l e s s  a n y  c o s t s  f o r

I m p r o v e m e n t s  o r  u p g r a d i n g  o v e r  a n d  a b o v e  t h e  c o s t  o f  a f u n c t i o n a l l y

e q u a l  f a c i l i t y  a n d  l e s s  t h e  v a l u e  o f  t h e  e x p i r e d  s e r v i c e  l i f e  o f  

t h e  e x i s t i n g  f a c i l i t y  e x p r e s s e d  a s  t h e  p r o d u c t  o f  t h e  o r i g i n a l  

c o s t  o f  t h e  e x i s t i n g  f a c i l i t y  t i m e s  t h e  n u m b e r  o f  y e a r s  t h e  f a c i l i t y  

h a s  b e e n  i n  s e r v i c e  d i v i d e d  b y  t h e  l i f e  e x p e c t a n c y  o f  t h e  f a c i l i t y  

[ U T I L I T Y  A F T E R  D E D U C T IN G  ANY IN C R E A S E  I N  THE V A L U E  OF THE NEW F A C I L I T Y  

AND ANY S A L V A G E  V A L U E  D E R IV E D  FROM THE OLD F A C I L I T Y ] ;

*  S e c .  2 .  AS 1 9 . 0 5 . 1 3 0 ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  " u t i l i t y "  i n c l u d e s  a n y  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  

c o o p e r a t i v e  a s s o c i a t i o n ,  i n d i v i d u a l ,  l e s s e e ,  t r u s t e e  o r  c o u r t  a p p o i n t e d  

r e c e i v e r  t h a t  o w n s ,  o p e r a t e s ,  m a n a g e s  o r  c o n t r o l s  a n y  l i n e ,  p i p e l i n e  o r  

s y s t e m  f o r  f u r n i s h i n g ,  p r o d u c i n g ,  g e n e r a t i n g ,  t r a n s m i t t i n g  o r  d i s t r i ­

b u t i n g  p o w e r ,  e l e c t r i c i t y ,  t e l e p h o n e ,  t e l e g r a p h ,  t e l e c o m m u n i c a t i o n s ,  

w a t e r ,  g a s ,  o i l ,  p e t r o l e um p r o d u c t s ,  s t e a m ,  h e a t ,  l i g h t ,  c h e m i c a l s ,  

s e w a g e ,  d r a i n a g e ,  i r r i g a t i o n  o r  s i m i l a r  p r o d u c t s  o r  f o r  f u r n i s h i n g  

t r a n s p o r t a t i o n  o f  g o o d s  o r  p e r s o n s  b y  m eans o f  r a i l w a y ,  t r a m w a y ,  c a b l e ­

w a y ,  c o n v e y e r ,  f l u m e ,  c a n a l ,  p i p e l i n e ,  t u n n e l  o r  s i m i l a r  m e a n s ;  t h e
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t e r m  i n c l ud e s  p u b l i c l y  o w n e d  fire a n d  p o l i c e  s i g n a l  s ys t e m s  an d  s t r e e t  

l i g h t i n g  s y s t e m s  w h i c h  d i r e c t l y  or i n d i r e c t l y  s e rv e  t h e  p u b l i c  

[ P U B L I C L Y 5 P R I V A T E L Y  AND  C O O P E R A T I V E L Y  O W N E D  U T I L I T I E S ] ;

* Sec. 3. AS 1 9 . 2 0 . 0 1 0 ( b ) ( 2 )  is a m e n d e d  to read:

(2) The m u n i c i p a l i t y  s h a l l  at its o w n  e x p e n s e  m a i n t a i n  a l l  

m u n i c i p a l l y  owned, u n d e r g r o u n d  u t i l i t y  f a c i l i t i e s  in a c o n n e c t i n g  

h i g h w a y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  b y  the d e p a r t m e n t  

and [HAS T H E  R I G H T  TO] c o n s t r u c t  n e c e s s a r y  a d d i t i o n a l  u n d e r g r o u n d  

f a c i l i t i e s  s u b j ec t  to the p r o v i s i o n s  of a w r i t t e n  p e r m i t  i s s u e d  by 

the d e p a r t m e n t .

* Sec. 4. AS 1 9 . 2 0 . 0 1 0 ( b ) ( 3 )  is a m e n d e d  to read:

(3) The m u n i c i p a l i t y  may [GRANT T HE  P R I V I L E G E  TO] open  t h e  

s u r f a c e  of a c o n n e c t i n g  h i g h w a y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

p r o m u l g a t e d  b y  the d e p a r t m e n t , b u t the m u n i c i p a l i t y  s h a l l p r o m p t l y  

r e s t o r e  or c a us e  r e s t o r a t i o n  of the h i g h w a y  and s h a l l  as s u m e  

r e s p o n s i b i l i t y  for [R E PAIR] al l d a m a g e  to the h i g h w a y  o c c a s i o n e d  by 

o p e n i n g  the surface.

* Sec. 5. AS 1 9 . 2 5 . 0 1 0  is a m e n d e d  to read:

AS 1 9 .2 5 . 0 1 0 .  U S E  OP R I G H T S - O F - W A Y  F O R  U T IL I T I E S .  A u t i l i ty  

f a c i l i t y  [AN E L E C T R I C  T R A N S M I S S I O N ,  TE L E P H O N E ,  OR T E L E G R A P H  LINE, P O L E  

LINE, R A I L W A Y , DITCH, SEWER, W A T E R ,  H E A T  OR GAS MAIN, F L U M E , ]  or o t h e r  

s t r u c t u r e  [ W H I C H  BY LAW] ma y  b e  c o n s t r u c t e d ,  p l a c e d , or m a i n t a i n e d  

a c r o ss  or w i t h i n  the r i g h t - o f - w a y  o f  a s t a t e  [ALONG A] h i g h w a y  by a 

p e r s o n  or p o l i t i c a l  s u b d i v i s i o n  [MAY BE M A I N T A I N E D  OR C O N S T R U C T E D ]  

only in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t m e n t .  No 

u t i l i t y  f a c i l i t y  may be  c o n s t r u c t e d ,  p l a c e d  or m a i n t a i n e d  a c r o s s  or 

w i t h i n  the r i g h t - o f - w a y  of a s tate h i g h w a y  [ P R O J E C T  O F  T H I S  N A T U R E  

MAY BE U N D E R T A K E N ]  u n t i l  it is a u t h o r i z e d  by a w r i t t e n  p e r m i t  i s s u e d  

by the d e p a r t m e nt .
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Sec. 1 9 .2 5 .0 2 0 . RELOCATION OP UT IL IT IES  INCIDENT TO [FEDERAL- 

A ID] HIGHWAY OR ROAD PROJECTS. (a )  I f ,  in c id e n t  to  the c o n s tru c t io n  

o f  a h ighw ay or road  p ro je c t  [ON A PEDERAL-AID PRIMARY OR SECONDARY 

SYSTEM, OR THE INTERSTATE SYSTEM INCLUDING ITS EXTENSIONS IN  AN 

URBAN AREA], the department de te rm ines and o rde rs  th a t a u t i l i t y  

f a c i l i t y  lo c a te d  across o r w it h in  [ IN , OVER, ALONG, OR UNDER] a h ig h ­

way [ROAD] r ig h t- o f- w a y  must be changed , r e lo c a te d , o r removed, the 

u t i l i t y  own ing or i n  charge o f  the f a c i l i t y  s h a l l  change , r e lo c a t e , 

o r remove i t  as soon as p o s s ib le  in  accordance w ith  the o rd e r .

( b ) The cost o f  change , r e lo c a t io n , o r rem ova l is  a p a r t  o f 

the cost o f  the  h ighway c o n s t ru c t io n  to  be p a id  from  h ighway funds 

and the  departm ent s h a l l ,  on b e h a lf  o f  the s t a t e , pay the  costs o f 

the  change , r e lo c a t io n ,  o r rem ova l u n le s s  the u t i l i t y  f a c i l i t y  was 

cons tru c ted  and in s t a l le d  under a v a l i d  agreement en te red  in t o  by 

the s ta te  and the u t i l i t y  a f t e r  J u ly  1 , I9 6 0 , which re q u ire s  the 

u t i l i t y  to  change , r e lo c a t e , o r remove i t s  f a c i l i t i e s  on demand at 

i t s  own expense . A u t i l i t y  w h ich  lo c a te s  i t s  f a c i l i t i e s  across or 

w it h in  [ON] a s ta te  h ighway [OWNED] r ig h t- o f-w ay  a f t e r  J u ly  1 , I9 6 0 , 

w ith o u t  a p e rm it  from  the departm ent s h a l l  not be re im bursed  fo r  

the cost o f  the change , r e lo c a t io n ,  o r rem ova l o f i t s  f a c i l i t y .

( c ) I f  the u t i l i t y  does not change , re lo c a te  or remove the 

f a c i l i t y  w it h in  a re asonab le  tim e set by the departm ent, the f a c i l i t y  

s p e c if ie d  in  the o rd e r s h a l l  be d e c la re d  an u n au th o r iz e d  encroachment 

s u b je c t  to  the  p ro v is io n s  o f secs . 220 - 250 o f t h is  c h ap te r .

( d) Where a u t i l i t y  f a c i l i t y  occupy ing  a s ta te  h ighway r ig h t -  

of-way is  r e q u ir e d  to  be changed , re lo c a te d  o r removed to  accom­

modate h ighw ay c o n s t ru c t io n  and the f a c i l i t y  i f  re lo c a te d  w it h in  

the h ighw ay r ig h t- o f- w a y , a i l  p ro p e rty  in t e re s t s  o f the u t i l i t y

* Sec .  6. A S  1 9 . 2 5 . 0 2 0  Is a m e n d e d  to  r e a d :
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l y i n g  w i t h i n  t h e  l i m i t s  o f  t h e  r i g h t - o f - w a y  s h a l l  b e  s u b o r d i n a t e d  

t o  t h o s e  o f  t h e  d e p a r t m e n t  a n d  t h e  f a c i l i t y  s h a l l  b e  s u b , j e c t  t o  t h e  

t e r m s  o f  a  s t a n d a r d  u t i l i t y  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

*  S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  t h e  d a y  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  

o r  o n  t h e  d a y  i t  b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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