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POUCH Y - STATE CAPITOL 

JUNEAU, ALASKA 99801

L E G I S L A T I V E  A F F A I R S  A G E N C Y

F e b r u a r y  1 3 , 1 9 7 3

T h e  H o n o r a b l e  T o m  F i n k

S p e a k e r ,  H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1

T h e  H o n o r a b l e  T e r r y  M i l l e r  

P r e s i d e n t  o f  t h e  S e n a t e  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a 9 9 8 0 1

G e n t l e m e n :

T h e  S e c o n d  S e s s i o n  o f  t h e  S e v e n t h  L e g i s l a t u r e ,  b y  r e s o l u t i o n  

( S C R  2 1 ) ,  d i r e c t e d  t h e  L e g i s l a t i v e  C o u n c i l  t o  s t u d y  a n d  d e v e l o p  

a  t r a n s p o r t a t i o n  c o d e  c o v e r i n g  a l l  m o d e s  ( e x c l u d i n g  t r a n s p o r t a ­

t i o n  b y  p i p e l i n e )  f o r  t h e  s t a t e ,  c o n s i d e r i n g  a m o n g  o t h e r  t h i n g s

(1 )  t h e  r e g u l a t o r y  r e l a t i o n s h i p s  b e t w e e n  i n t e r s t a t e  a n d  

i n t r a s t a t e  t r a n s p o r t a t i o n  a n d  t h e  r e g u l a t o r y  r e s p o n s i ­

b i l i t i e s  a n d  j u r i s d i c t i o n  o f  b o t h  f e d e r a l  a n d  s t a t e  

r e g u l a t o r y  a g e n c i e s ;

( 2 )  c o o r d i n a t i o n  w i t h  t h e  C i v i l  A e r o n a u t i c s  B o a r d  i n  

d e v e l o p i n g  a  s o u n d  t r a n s p o r t a t i o n  p o l i c y  i n  a i r  c o m m e r c e ,  

p a r t i c u l a r l y  i n  a r e a s  o f  o v e r l a p p i n g  j u r i s d i c t i o n  a n d  

c a r r i e r  s e r v i c e ;

(3 )  d e l i n e a t i o n  o f  t h e  r e s p o n s i b i l i t i e s  f o r  d e v e l o p i n g  

a n d  p u r s u i n g  s t a t e  p o l i c y  a n d  o b j e c t i v e s  w i t h  r e g a r d  

t o  i n t e r s t a t e  t r a n s p o r t a t i o n  a n d  t o  p r o c e e d i n g s  b e f o r e  

f e d e r a l  r e g u l a t o r y  a g e n c i e s ;

(4 )  d e v e l o p m e n t  o f  t h e  n a t u r e ,  o r g a n i z a t i o n  a n d  b u d g e t  

r e q u i r e m e n t s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

a d e q u a t e  t o  e f f e c t i v e l y  a n d  e f f i c i e n t l y  c a r r y  o u t  t h e  

a s s i g n e d  r e s p o n s i b i l i t i e s  f o r  t r a n s p o r t a t i o n  r e g u l a t i o n .



R e p . T o m  P i n k  

S e n a t o r  T e r r y  M i l l e r

T o  c a r r y  o u t  t h i s  d i r e c t i v e  t h e  C o u n c i l  c o n t r a c t e d  w i t h  a n  

i n d e p e n d e n t  c o n s u l t a n t  a s  a u t h o r i z e d  b y  S C R  2 1 .

T h e  a t t a c h e d  b i l l  i s  t h e  f i n i s h e d  p r o d u c t  d r a f t e d  b y  t h e  c o n  

s u l t a n t  a n d  i s  b e i n g  s u b m i t t e d  f o r  c o m m i t t e e  c o n s i d e r a t i o n  

w i t h o u t  r e c o m m e n d a t i o n .  T h e  c o n s u l t a n t  w i l l  b e  a v a i l a b l e  t o  

t h e  c o m m i t t e e s  w h e n  t h e  p r o p o s e d  l e g i s l a t i o n  i s  r e c e i v e d .

R e s p e c t i v e l y  s u b m i t t e d



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

B Y  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T
IN T H E  S E N A T E  O F  T H E  L E G I S L A T I V E  C O U N C I L

S E N A T E  B I L L  NO. 144 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  " A n  Act r e l a t i n g  to the r e g u l a t i o n  o f  p u b l i c  t r a n s­

p o r t a t i o n  in the s t a t e ;  an d  p r o v i d i n g  fo r  a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. AS 4 2 . 0 7  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

C H A P T E R  07. A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N .

A R T I C L E  1. E S T A B L I S H M E N T  O F  T R A N S P O R T A T I O N  C O M M I S S I O N .

Sec. 4 2 . 0 7 . 0 1 2 .  C R E A T I O N  A N D  C O M P O S I T I O N .  (a) T h e r e  is c r e a t e d  

the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as a q u a s i - j u d i c i a l  a g e n c y  u n d e r  

sec. 26, art. Ill o f  the  C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  an d in 

t hat n a m e  m a y  sue or be sued. T h e  c o m m i s s i o n  c o n s i s t s  of  t h r e e  m e m b e r s  

a p p o i n t e d  b y  th e  g o v e r n o r  a n d  c o n f i r m e d  by the l e g i s l a t u r e  in j oint 

se s s i o n .

(b) T h e  c o m m i s s i o n e r s  s h a l l  e l e c t  one m e m b e r  of the c o m m i s s i o n  

as c h a i r m a n  o f  t h e  c o m m i s s i o n .  T h e  c h a i r m a n  s h a l l  s e rv e  fo r  a t e r m  of 

two y e a r s  o r  u n t i l  h i s  t e r m  as c o m m i s s i o n e r  e x p i r e s ,  w h i c h e v e r  first, 

o c c u r s ,  bu t m a y  be e l e c t e d  f o r  s u c c e s s i v e  terms.

Sec. 4 2 . 0 7 . 0 1 6 .  T E R M  O F  O F F I C E ;  V A C A N C Y .  (a) Th e  c o m m i s s i o n e r s  

f i r s t  a p p o i n t e d  u n d e r  this c h a p t e r  s h a l l  c o n t i n u e  in o f f i c e  f o r terms 

of two, four, a n d six y e a r s ,  r e s p e c t i v e l y ,  but t h e i r  s u c c e s s o r s  sh a l l  

e a c h  be a p p o i n t e d  for a t e r m  of si x  y e a r s  u n l e s s  a p p o i n t e d  to f i l l  an 

u n e x p i r e d  term. A c o m m i s s i o n e r ,  u p o n  the e x p i r a t i o n  of his t erm, shall 

c o n t i n u e  to h o l d  o f f i c e  u n t i l  his s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e d .  

Th e  t e r m  of a m e m b e r  b e g i n s  on F e b r u a r y  1.
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I n t r o d u c e d :  2 / 1 4 / 7 3
R e f e r r e d :  C o m m e r c e  and

F i n a n c e
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^ ) A v a c a n c y  a r i s i n g  in the o f f i c e  of c o m m i s s i o n e r  s hall be 

f i l l e d  by a p p o i n t m e n t  by the g o v e r n o r  and c o n f i r m e d  by the l e g i s l a t u r e  

in j o i n t  s e s s i o n  a n d  an a p p o i n t e e  s e l e c t e d  to fil l  a v a c a n c y  s hall 

h o l d  o f f i c e  for the b a l a n c e  of the t e r m  f o r  w h i c h  his p r e d e c e s s o r  w a s  

a p p o i n t e d .

(c) A v a c a n c y  i n  the c o m m i s s i o n  do e s  not i m p a i r  t h e  a u t h o r i t y  

of a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  

d u t i e s  of the c o m m i s s i o n .

Sec. 42.07. 0 2 2 .  R E M O V A L  OP C O M M I S S I O N E R S .  (a) The g o v e r n o r  may ,  

w i t h  t h e  c o n s e n t  of t h e  senate, r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  for 

cause. C au s e  i n c l u d e s  but is not l i m i t e d  to i n c o m p e t e n c e ,  i n e f f i c i e n c y ,  

n e g l e c t  of d u t y  or m i s c o n d u c t  in office. A c o m m i s s i o n e r  s h al l  be 

g i v e n  a c opy of the c h a r g e s  a g a i n s t  him, a n d  a f f o r d e d  a n  o p p o r t u n i t y  

to be p u b l i c l y  h e a r d  in p e r s o n  or by c o u n s e l  in his o w n  d e f e n s e  u p o n

not less t h a n  10 day s  notice. If a c o m m i s s i o n e r  is r e m o v e d ,  the

g o v e r n o r  shall f i l e  w i t h  the l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  

of the c h a r g e s  m a d e  a g a i n s t  the c o m m i s s i o n e r  and  h i s  f i n d i n g s ,  t o g e t h e r  

w i t h  si c o m p l e t e  .'record of the p r o c e e d i n g  *

(b) If the g o v e r n o r  r e m o v e s  a c o m m i s s i o n e r  as p r o v i d e d  for in

(a) of t his s e c t i o n  b e t w e e n  r e g u l a r  s e s s i o n s  of t h e  l e g i s l a t u r e ,  a 

copy of the g o v e r n o r ' s  s t a t e m e n t  of c h a r g e s ,  f i n d i n g s ,  and d e c i s i o n  

s hall be s u b m i t t e d  to the sen a t e  for a p p r o v a l  w i t h i n  10 d a y s  a f t e r  the 

next r e g u l a r  s e s s i o n  con v e n e s .  T h e  g o v e r n o r ' s  d e c i s i o n  is a p p r o v e d  

u n l e s s  the s e n a t e  d i s a p p r o v e s  it w i t h i n  20 d ay s  a f t e r  it is s u b m i t t e d .

(c) The g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  w i t h o u t  

c a u s e  w i t h  th e  c o n s e n t  of t w o - t h i r d s  of all m e m b e r s  of the  l e g i s l a t u r e  

In j oint session.

Sec. 4 2 .07.026. A D D I T I O N A L  D U T I E S  OP C H A I R M A N ; S U B S T A N T I V E  

D E C I S I O N S ; QUORUM. (a) The c h a i r m a n  is the  e x e c u t i v e  an d  administrative
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h e a d  of the c o m m i s s i o n  a n d  p r e s i d e s  at all m e e t i n g s  an d  s e s s i o n s  of 

t h e  c o m m i s s i o n .  He s h a l l  o r g a n i z e ,  c o o r d i n a t e s  s u p e r v i s e ,  a n d d i r e c t  

t h e  o p e r a t i o n s  and a f f a i r s  of th e  c o m m i s s i o n  in a m a n n e r  that p r e v e n t s  

d e l a y  and  p r o m o t e s  the e x p e d i t i o u s  an d  e f f i c i e n t  d i s p o s i t i o n  of all 

m a t t e r s  w i t h i n  t h e  c o m m i s s i o n ' s  j u r i s d i c t i o n .  H e  m a y  o r g a n i z e  the 

w o r k  of th e  c o m m i s s i o n  i n t o  s e v e r a l  c a t e g o r i e s  and a s s i g n  v a r i o u s  d u t i e s  

a n d  r e s p o n s i b i l i t i e s  to the m e m b e r s .  T h e  c h a i r m a n  s h a l l  d e s i g n a t e  a 

m e m b e r  to e x e r c i s e ,  in his a b s e n c e ,  the a u t h o r i t y  an d d u t i e s  of the 

c h a i r m a n .

(b) T h e  c h a i r m a n  s h a l l  d e t e r m i n e  w h e t h e r  m a t t e r s  p e n d i n g  b e f o r e  

th e  c o m m i s s i o n  a r e  to be h e a r d  i n i t i a l l y  by t h e  ful l  c o m m i s s i o n ,  by 

one or m o r e  c o m m i s s i o n e r s ,  or b y  a h e a r i n g  e x a m i n e r  or h e a r i n g  o f f i c e r  

and a s s i g n  t h e  p r o c e e d i n g s  a c c o r d i n g l y .

(c) T h e  c h a i r m a n  m a y  h e a r  a n d  d e t e r m i n e ,  or a s s i g n  to a c o m m i s­

sioner, h e a r i n g  e x a m i n e r ,  or h e a r i n g  o f f i c e r  for d e c i s i o n  a p r o c e d u r a l  

m o t i o n  or p e t i t i o n  m a d e  b e f o r e  h e a r i n g  on t h e  m e r i t s  of the p r o c e e d i n g s ,  

i n c l u d i n g  c o n t i n u a n c e s ,  e x t e n s i o n s ,  j o i n d e r s ,  a m e n d m e n t s ,  m o t i o n s  to 

stri k e ,  o r d e r s  for e x a m i n a t i o n s  a n d  d e p o s i t i o n s ,  t e m p o r a r y  orde r s,  an d  

o t h e r  m o t i o n s  an d  o r d e r s  of a s i m i l a r  n a t u r e  not  d e t e r m i n a t i v e  of the 

m e r i t s  of the c o n t r o v e r s y .

(d) T h e  c h a i r m a n  a c t i n g  a l o n e ,  or a m a j o r i t y  of th e  m e m b e r s  of 

t h e  c o m m i s s i o n ,  m a y  i n i t i a t e  an i n v e s t i g a t i o n ,  c o m p l a i n t  p r o c e e d i n g ,  

o r d e r  to s h o w  ca u se ,  or o t h e r  p r o c e e d i n g s ,  w i t h i n  the j u r i s d i c t i o n  of 

t he c o m m i s s i o n .

(e) M a t t e r s  of c o m m i s s i o n  p o l ic y ,  d e l e g a t i o n  of a u t h o r i t y ,  or

m a t t e r s  w h i c h  r e q u i r e  a d e c i s i o n  by the c o m m i s s i o n  shall be d e c i d e d  by

a q u o r u m  of t h e  c o m m i s s i o n e r s .

(f) Two m e m b e r s  of th e  c o m m i s s i o n  c o n s t i t u t e  a quorum.

Sec. 4 2 . 0 7 . 0 3 2 .  Q U A L I F I C A T I O N S .  (a) A c o m m i s s i o n e r  s hall be a

-3-
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(b) A c o m m i s s i o n e r  shall be a p p o i n t e d  w i t h  r e g a r d  to h i s  f i t n e s s  

an d  a b i l i t y  to e x e r c i s e  the p o w e r s  a n d  d u t i e s  of the c o m m i s s i o n ,  b a s e d  

u p o n  his e x p e r i e n c e  a n d  f a m i l i a r i t y  w i t h  the p r i n c i p l e s  of p u b l i c  

u t i l i t y  or t r a n s p o r t a t i o n  r e g u l a t i o n  or hi s  e d u c a t i o n a l  a n d  e x p e r i e n c e  

b a c k g r o u n d  in the f i e l d s  of e n g i n e e r i n g  or t r a n s p o r t a t i o n ,  law, b u s i­

ness a d m i n i s t r a t i o n ,  or f i n a n c e  and a c c o u n t i n g .  At least one m e m b e r  

shall be a g r a d u a t e  of an a c c r e d i t e d  sc h o o l  of law.

Sec. 4 2 . 0 7 •0 3 6 .  O A T H  OF OFFI C E .  A c o m m i s s i o n e r ,  b e f o r e  e n t e r i n g  

offi c e ,  s h a l l  t ake the oath p r e s c r i b e d  fo r  p r i n c i p a l  o f f i c e r s  of the 

s t a t e .

Sec. 4 2 . 0 7 .0 4 2 .  R E S T R I C T I O N S .  No c o m m i s s i o n e r ,  e m p l o y e e ,  or 

a g e n t of the c o m m i s s i o n  m a y  h a v e  an o f f i c i a l  or p r o f e s s i o n a l  r e l a t i o n  

to or in c o n n e c t i o n  with, or h old s t o c k  or s e c u r i t i e s  or h av e  a 

p e c u n i a r y  i n t e r e s t  in, a b u s i n e s s  or a g e n c y  s u b j ec t  to r e g u l a t i o n  u n d e r  

thi s  Act. M e m b e r s h i p  in a c o o p e r a t i v e  a s s o c i a t i o n  Is not a " p e c u n i a r y  

i n t e r e s t "  w i t h i n  the m e a n i n g  of thi s  section. If a c o m m i s s i o n e r  or 

e m p l o y e e  b e c o m e s  the o wner of s u c h  st o c k s  or s e c u r i t i e s  or b e c o m e s  

p e c u n i a r i l y  I n t e r e s t e d  in s uch a b u s i n e s s  or a g e n c y  i n v o l u n t a r i l y ,  his 

o f f i c e  or e m p l o y m e n t  b e c o m e s  v a c a n t  u n l e s s  w i t h i n  a r e a s o n a b l e  time 

he d i v e s t s  h i m s e l f  of the o w n e r s h i p  or int e r e s t .

Sec. 4 2. 0 7 . 0 4 6 .  C O M P E N S A T I O N .  The c o m m i s s i o n e r s  are  in the 

exempt s e r v i c e  u n d e r  AS 39.25 and r e c e i v e  the same c o m p e n s a t i o n  as 

s u p e r i o r  c o u r t  judges.

Sec. 4 2. 0 7 . 0 5 2 .  P R I N C I P A L  O F F I C E  A N D  SEAL. (a) Th e c o m m i s s i o n  

shall e s t a b l i s h  a p r i n c i p a l  office. For the c o n v e n i e n c e  of the p u b l i c  

or of p a r t i e s  to a p r o c e e d i n g  th e  c o m m i s s i o n  m a y  h o l d  h e a r i n g s  or o t h e r  

p r o c e e d i n g s  at a n o t h e r  location.

(b) The c o m m i s s i o n  s hall a d o p t  and use an o f f i c i a l  seal by w h i c h

c i t i z e n  of the U n i t e d  S t a t e s  and a r e s i d e n t  of the state.
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the c o m m i s s i o n  s ha l l  a u t h e n t i c a t e  its p r o c e e d i n g s ,  a n d  of w h i c h  seal 

the c o u r t s  s hall t a k e  j u d i c i a l  n o t i c e .  A c o p y  of a p a p e r  or d o c u m e n t  

on f i l e  w i t h  th e  c o m m i s s i o n  a u t h e n t i c a t e d  by the seal s h a l l  be e v i d e n c e  

e q u a l l y  an d  in lik e m a n n e r  as t h e  ori g in a l .

Sec. 4 2 . 0 7 . 1 5 6 .  G E N E R A L  C O U NS E L .  (a) Th e  c o m m i s s i o n  s hall 

e m p l o y  an a t t o r n e y ,  to be k n o w n  as the g e n e r a l  c o u n s e l ,  to p e r f o r m  legal 

s e r v i c e s  for t h e  c o m m i s s i o n  in p r o c e e d i n g s  a n d  m a t t e r s  b e f o r e  t h e  c o m­

mi s s i o n ,  a n d  to do 1 ega.1 r e s e a r c h  f o r  an d  on b e h a l f  of t h e  c o m m i s s i o n .

Th e  g e n e r a l  c o u n s e l  r e p r e s e n t s  the c o m m i s s i o n  o n  a p p e a l s  f r o m  c o m m i s­

sio n  o r d e r s  a n d  b e f o r e  s t a t e  a n d  f e d e r a l  a g e n c i e s  a n d  courts. He 

p e r f o r m s  s u c h  o t h e r  l e g a l  s e r v i c e s  for t h e  c o m m i s s i o n  as the c h a i r m a n  

a n d  th e  m e m b e r s  of the c o m m i s s i o n  r e q ue s t .

(b) In a h e a r i n g  or p r o c e e d i n g  in w h i c h  t h e  c o m m i s s i o n  e x e r c i s e s  

a j u d i c i a l  f u n c t i o n ,  t h e  g e n e r a l  c o u n s e l  s h a l l  not a p p e a r  b e f o r e  the 

c o m m i s s i o n  or r e p r e s e n t  or a d v i s e  a p a r t y  in c o n n e c t i o n  w i t h  t h e  d e v e l o p­

me n t  or p r e s e n t a t i o n  of e v i d e n c e  as an a d v o c a t e ,  in o r d e r  that he ma.y 

p r o p e r l y  a d v i s e  the c o m m i s s i o n  o n  l e g a l m a t t e r s  in the d e l i b e r a t i o n  

p r o c e s s .

(c) T h e  g e n e r a l  c o u n s e l  se rv e s  at t h e  p l e a s u r e  of the c o m m i s s io n .

Sec. 4 2 . 0 7 . 0 6 2 .  C O M M I S S I O N  S E C R E T A R Y .  (a) T h e r e  is an o f f i c e

of th e  s e c r e t a r y  of th e  c o m m i s s i o n .  The s e c r e t a r y  shall be th e c u s­

to d i a n  of th e  c o m m i s s i o n ' s  o f f i c i a l  seal; k e e p  ful l  and a c c u r a t e  m i n u t e s  

of all t r a n s a c t i o n s , p r o c e e d i n g s  a n d d e t e r m i n a t i o n s  of the co m m i s s i o n;  

k e e p  a fu l l  and t r u e  r e c o r d  of all p r o c e e d i n g s ,  acts, o r d e r s  and j u d g­

me n t s  of th e  c o m m i s s i o n ;  i ssue all n e c e s s a r y  p r o c e s s ,  r e t u r n s  and 

n o t i c e s ;  k e e p  al l  b o o k s ,  m a p s ,  d o c u m e n t s  and p a p e r s  o r d e r e d  f i l e d by 

the c o m m i s s i o n  in its o f f i c i a l  d o c k e t  files; a n d  p e r f o r m  o t h e r  d u t i e s  

as ass ig n e d .

(b) Th e  s e c r e t a r y  is r e s p o n s i b l e  to the c o m m i s s i o n  for the safe

- 5“
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c u s t o d y  and p r e s e r v a t i o n  of all d o c u m e n t s  in its office.

(c) Th e s e c r e t a r y  ser v e s  at th e  p l e a s u r e  of the c o m m i s s i o n .

Sec. 42.0 7 . 0 6 6.  H E A R I N G  E X A M I N E R S .  (a) Th e  c o m m i s s i o n  s hall 

ap p o i n t  one or m o r e  h e a r i n g  e x a m i n e r s  fo r  t h e  p u r p o s e  of m a k i n g  i n v e s t i­

ga t i o n s  a n d  of h o l d i n g  h e a ri n g s .  An e x a m i n e r  s hall p r e s i d e  at i n v e s t i­

ga t i o n s  and h e a r i n g s  as a s s i g n e d  an d  s hall have, in c o n n e c t i o n  w i t h  

them, the p o w e r  and d u t i e s  set out in thi s c h a p t e r  u n l e s s  o t h e r w i s e  

p r o v i d e d  in the a s s i g n m e n t  of a p r o c e e d i n g .

(b) A h e a r i n g  e x a m i n e r  s hall be a g r a d u a t e  of a n  a c c r e d i t e d  

sc h oo l  of lav; but n e e d  not be l i c e n s e d  to p r a c t i c e  l aw  in th e  state.

Sec. 4 2 . 0 7 . 0 7 2 .  T E M P O R A R Y  H E A R I N G  O F F I C E R S  AN D  R E S E A R C H  A S S I S T A N T S

(a) The c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  h e a r i n g  o f f i c e r s  to p r e s i d e  

for l i m i t e d  p u r p o s e s  at c o m m i s s i o n  he a r i n g s .

(b) The c o m m i s s i o n  m a y  e m p l o y  t e c h n i c a l  r e s e a r c h  a s s i s t a n t s  to 

a d v i s e  and a s s i s t  t h e  c o m m i s s i o n e r s ,  g e n e r a l  c o u n s e l ,  h e a r i n g  e x a m i n e r s  

and h e a r i n g  o f f i c e r s  In the r e v i e w  and a n a l y s i s  of e v i d e n c e  st u dies, 

r e p o r t s  or o t h e r  m a t e r i a l  and  i n f o r m a t i o n  r e c e i v e d  u n d e r  c i r c u m s t a n c e s  

in w h i c h  the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  m a y  not c o m m u n i c a t e .  

R e s e a r c h  a s s i s t a n t s  m a y  not be a s s i g n e d  to t h e  d i v i s i o n  of r e g u l a t o r y  

s e r v i c e s .

(c) T e m p o r a r y  h e a r i n g  o f f i c e r s  a n d  r e s e a r c h  a s s i s t a n t s  s erve at 

the p l e a s u r e  of the c o m m i s s i o n .  |

Sec. 4 2 .0 7 . 0 7 6 .  C R E A T I O N  OF D I V I S I O N  OF R E G U L A T O R Y  S E R V I C E S .

T h e r e  is c r e a t e d  the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  w i t h i n  t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  The d i v i s i o n  is h e a d e d  by the e x e c u t i v e  i 

d i r e c t o r  of the c o m m is s i o n .

Sec. 4 2 . 07 . 0 8 2 ,  A P P O I N T M E N T  OF E X E C U T I V E  D I R E C T O R ;  T ERM; V A C A N C Y ;  

REMOV A L ;  Q U A L I F I C A T I O N S ;  C O M P E N S A T I O N .  (a) Th e  e x e c u t i v e  d i r e c t o r  of 

the c o m m i s s i o n  s hall be a p p o i n t e d  by the g o v e r n o r  and c o n f i r m e d  by the

-6-
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l e g i s l a t u r e  in j o i n t  session.

(b) The t e r m  of o f f i c e  of the d i r e c t o r  is f o u r  y e a r s  and the t e r m  

of the f i r s t  d i r e c t o r  ends J a n u a r y  31, 1975- U p o n  e x p i r a t i o n  of his 

t e r m  the d i r e c t o r  h o l d s  o f f i c e  u n t i l  he is e i t h e r  r e a p p o i n t e d  or u n t i l  

his s u c c e s s o r  is a p p o i n t e d  a n d  c o n f i r m e d .

(c) A v a c a n c y  in the o f f i c e  of e x e c u t i v e  d i r e c t o r  s h a l l  be filled,

an d  a d i r e c t o r  s h a l l  be r e m o v e d  f r o m  o f f i c e ,  in the s a m e  m a n n e r  as

p r e s c r i b e d  for f i l l i n g  a v a c a n c y  on t h e  c o m m i s s i o n ,  a n d  r e m o v i n g  a com-
t

m i s s i o n e r  f r o m  o f f i c e  u n d e r  secs. 1 6 (b) and 22 of t h i s  c h a p te r .

(d) T h e  e x e c u t i v e  d i r e c t o r  s hall h a v e  had at l e a s t  fiv e  y ears 

e x p e r i e n c e  in a r e s p o n s i b l e  a d m i n i s t r a t i v e  c a p a c i t y  a n d  s h a l l  be e x­

p e r i e n c e d  in t r a n s p o r t a t i o n  c a r r i e r  m a n a g e m e n t  or r e g u l a t i o n .

(e) T h e  d i r e c t o r  is an  e m p l o y e e  of th e  s tate in the  e x em p t  serv i ce  

u n d e r  AS 3 9 .2 5  a n d  is c o m p e n s a t e d  u n d e r  the b as i c  s a l a r y  s c h e d u l e

(AS 3 9 . 2 7 . 0 1 0 )  at r a n g e  25.

Sec. 4 2 . 0 7 . 0 8 6 .  P O W E R S  A N D  D U T I E S  OP T H E  D I V I S I O N  OP R E G U L A T O R Y  

S E R V I C E S  A N D  ITS R E L A T I O N S H I P  TO THE C O M M I S S I O N .  (a) E x c e p t  as o t h e r­

w i s e  p r o v i d e d  in t h i s  s ec t i o n ,  t h e  d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  acts 

u n d e r  th e  s u p e r v i s i o n  an d c o n t r o l  of t h e  c o m m i s s i o n  in the e x e r c i s e

of p o w e r s  a n d  d u t i e s  d e l e g a t e d  by the c o m m i s s i o n .  j

(b) In a d j u d i c a t o r y  p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n  in w h i c h  

the d i v i s i o n  is a p a r t y ,  t h e  c o m m i s s i o n  m a y  not s u p e r v i s e  or c o n t r o l  

t h e  i n v e s t i g a t i o n ,  d e v e l o p m e n t ,  p r e s e n t a t i o n  or p r o s e c u t i o n  o f  the 

d i v i s i o n ' s  c a s e  in a n y  d i f f e r e n t  m a n n e r  or ex t e n t  t h a n  it m a y  s u p e rv i s e  

or c o n t r o l  o t h e r  p a r t i e s  in the p r o c e e d i n g .  H ow e v e r ,  a c o m m i s s i o n e r  

m a y  d i r e c t  th e d i v i s i o n  to d e v e l o p  i n f o r m a t i o n  or m a k e  s t u d i e s  or other 

i n v e s t i g a t i o n s  of a m a t t e r  a s s i g n e d ,  a n d  to p r e s e n t  the r e s u l t s  and 

its r e c o m m e n d a t i o n s  as part of the d i v i s i o n ' s  c a s e  In the  p r o c e e d i ng .

The s c o p e  of the i n f o r m a t i o n a l  r e s p o n s e  study or i n v e s t i g a t i o n  shall
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1

be c l e a r l y  d e f i n e d  in a w r i t t e n  a s s i g n m e n t  d i r e c t e d  to the e x e c u t i v e  

d i r e c t o r  but no s u p e r v i s i o n  or c o n t r o l  of the study, or i n v e s t i g a t i o n  

or of the f i n d i n g s  and r e c o m m e n d a t i o n s  of the d i v i s i o n  m a y  be e x e r c i s e d  

by a c o m m i s s i o n e r .

(c) It is the duty  of the d i v i s i o n  w h e n  it is a p a r t y  in an 

a d j u d i c a t o r y  p r o c e e d i n g  to r e p r e s e n t  the publ i c .

(d) S u b j e c t  to secs. 102 a n d  142(b) of this c h a p t e r ,  the p o w e r s  

a n d  d u t i e s  of the c o m m i s s i o n  w h i c h  are n e c e s s a r y  to the  d i v i s i o n  f o r  it 

to p r o p e r l y  a n d a d e q u a t e l y  i n v e s t i g a t e ,  d e v e l o p ,  p r e s e n t ,  or p r o s e c u t e  

its case u n d e r  (b) an d  (c) of this s e c t i o n  m a y  be e x e r c i s e d  by the 

d i v i s i o n  w i t h o u t  the n e c e s s i t y  of d e l e g a t i o n  by r u l e  o r  o r d e r  o f  th e 

c o m m i s s i o n  as o t h e r w i s e  r e q u i r e d  in sec. 142 of t h i s  chapt e r .

Sec. 42.0 7 . 0 9 2 .  L E G A L  C O U N S E L  F O R  T H E  D IV I S I O N .  The a t t o r n e y  

g e n e r a l  is l egal c o u n s e l  for the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  in 

p r o c e e d i n g s  l i s t e d  in sec. 86(c) of this c h a p t e r  an d  in o t h e r  p r o c e e d­

ings or m a t t e r s  in w h i c h  the d i v i s i o n  m a y  r e q u i r e  the r e p r e s e n t a t i o n ,  

a d v i c e  or a s s i s t a n c e  of counsel.

Sec. 4 2 .07.096. D I V I S I O N  OF R E G U L A T O R Y  S E R V I C E S  P E R S O N N E L .  (a) 

The c o m m i s s i o n  m a y  e m p l o y  p r o f e s s i o n a l ,  t e c h n i c a l ,  a d m i n i s t r a t i v e ,  

s e c r e t a r i a l  and c l e r i c a l  p e r s o n n e l  it c o n s i d e r s  n e c e s s a r y .  P e r s o n n e l  

e m p l o y e d  in a c c o r d a n c e  w i t h  thi s  s e c t i o n  s hall be a s s i g n e d  to the 

d i v i s i o n  of r e g u l a t o r y  s e rv i c e s  except tha t s e c r e t a r i e s  and c le r k s  may 

be a s s i g n e d  as n e c e s s a r y .  E m p l o y e e s  u n d e r  t his s e c t i o n  are in the 

c l a s s i f i e d  s e r v i c e  u n d e r  AS 39.25*

Sec. 42.07 . 1 0 2 .  C O N T R A C T E D  P E R S O N A L  S E R V I C E S .  The c h a i r m a n ,  or 

w i t h  the c o n c u r r e n c e  of the c h a i r m an ,  the e x e c u t i v e  d i r e c t o r  m a y  c o n­

tract for the s e r v i c e s  of c o n s u l t a n t s  and e x p e r t s  he c o n s i d e r s  n e c e s­

sary for the p u r p o s e  of d e v e l o p i n g  i n f o r m a t i o n  or c o n d u c t i n g  s t u d i e s

P in r i ^ n v a q f i  rrof- -? /~> T"! F1,
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Sec. 4 2 . 0 7 . 1 0 6 .  B U D G E T .  T h e  c o m m i s s i o n  s h a l l  s u b m i t  a b u d g e t  of 

its a n t i c i p a t e d  n e e d s  for e a c h  f i s c a l  y e a r  to th e  f i n a n c e  c o m m i t t e e s  

of t h e  l e g i s l a t u r e .  Th e  c o m m i s s i o n  s h a l l  a l s o  s u b m i t  its b u d g e t  to 

t h e  g o v e r n o r  for his c o n s i d e r a t i o n  in t h e  p r e p a r a t i o n  of t h e  e x e c u t i v e  

b u d g e t .

Sec. 4 2 . 0 7 . 1 1 2 .  A N N U A L  R E P O R T .  T h e  c o m m i s s i o n  s h a ll  p u b l i s h  an 

a n n u a l  r e p o r t  r e v i e w i n g  its w o r k  a n d  s u b m i t  it to t h e  l e g i s l a t u r e  by 

F e b r u a r y  15 of e a c h  year. In a d d i t i o n ,  th e  r e p o r t  s h a l l  c o n t a i n  i n f o r­

m a t i o n  a n d  d a t a  w h i c h  b e a r  a s i g n i f i c a n t  r e l a t i o n s h i p  to the d e v e l o p m e n t  

an d  r e g u l a t i o n  of t r a n s p o r t a t i o n  in t h e  state.

A R T I C L E  2. J U R I S D I C T I O N ,  P O W E R S ,  DUTIES.

Sec. 4 2 . 0 7 . 1 1 6 .  J U R I S D I C T I O N .  T h e  j u r i s d i c t i o n  a n d  p o w e r s  and 

d u t i e s  of t h e  c o m m i s s i o n  s h a l l  e x t e n d  u n d e r  this Act to

(1) a l l  p e r s o n s  w h o  or w h i c h ,  d i r e c t l y  or i n d i r e c t l y ,  hold

t h e m s e l v e s  out, o f f e r ,  p r o v i d e  for, c o n t r a c t  or u n d e r t a k e ,  for c o m p e n s a­

tion, the t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ,  or b oth, in this

s t a t e  by, t h r o u g h ,  over, a b o v e  or u n d e r  land, w a t e r ,  or air, but shall

no t  i n c l u d e  t r a n s p o r t a t i o n  s e r v i c e s  or v e h i c l e s

(A) o p e r a t e d  by a n  a g e n c y  of the s t a t e  or f e d e r a l  

g o v e r n m e n t ;

(B) o f  o p e r a t i o n s  by r a i l r o a d  or by ai r  c u s h i o n  v e h i c le ;

(C) o p e r a t e d  as a t a x i c a b ;

(D) o p e r a t e d  as a s a i l i n g  v e ss e l ;

(E) o p e r a t e d  as a c a r r i e r  by bus for th e  t r a n s p o r t a t i o n

of p a s s e n g e r s  a n d  t h e i r  b a g g a g e  w h e n  t h e  bus s e r v i c e  is c o n d u c t e d

w h o l l y  a n d  e x c l u s i v e l y  w i t h i n  the b o u n d a r i e s  of a m u n i c i p a l i t y  and 

th e  m u n i c i p a l i t y  r e g u l a t e s  the c ar r i e r ;

(F) o p e r a t e d  by, or u n d e r  c o n t r a c t  w i t h  a s c h o o l  board, 

d i s t r i c t ,  a g e n c y  or p e r s o n  r e s p o n s i b l e  for the a d m i n i s t r a t i o n  of
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sc h o o l  f u n c t i o n s  w h e n  p r o v i d i n g  t r a n s p o r t a t i o n  of b o n a  f i d e  s t u­

den t s  and  t h e i r  i n s t r u c t o r s  to or f r o m  s c h o o l  or a u t h o r i z e d  s c h o o l  

a c t i v i t i e s ;

(G) of o p e r a t i o n s  c o n d u c t e d  by a u nit of l o c a l  g o v e r n­

me n t  as a p r i v a t e  c a r r ie r ;

(H) o p e r a t e d  b y  a m u n i c i p a l i t y  as a c o m m o n  c a r r i e r  or 

c o n t r a c t  c a r r i e r  in the p e r f o r m a n c e  of t r a n s p o r t a t i o n  s e r v i c e s  

for, a n d  n e c e s s a r y  to, the heal t h ,  s a f e t y  or w e l f a r e  of th e  r e s i­

d e n t s  of th e  m u n i c i p a l i t y ;

(I) o p e r a t e d  e x c l u s i v e l y  in t h e  t r a n s p o r t a t i o n  of 

U n i t e d  S t a t e s  m a i l  to the ex te n t  that j u r i s d i c t i o n  is p r e c l u d e d  by 

f e d e r a l  law;

(J) o p e r a t e d  e x c l u s i v e l y  in t h e  t r a n s p o r t a t i o n  of n e w s­

pa p e r s  or p e r i o d i c a l s  a l o n e  or in c o n j u n c t i o n  w i t h  a n  e x p r e s s  

s e r v i c e  d e l i v e r i n g  a p a c k a g e  or p a c k a g e s  not e x c e e d i n g  100 p o u n d s  

in the a g g r e g a t e  to a c o n s i g n e e ;

(K) o p e r a t e d  e x c l u s i v e l y  in t h e  t r a n s p o r t a t i o n  of 

i n j u re d ,  ill, or d e a d  p er s o n s ;

(L) o p e r a t e d  by a hotel, m o t e l  or l o d g e  to p r o v i d e  a

c o u r t e s y  s e r v i c e  in the t r a n s p o r t a t i o n  of its p a t r o n s  b e t w e e n  the

h otel, m o t e l  or l o d g e  and l o c a l  ai r  t e r m i n a l s ,  bu s  t e r m i n a l s ,  

r a i l r o a d  s t a t i o n s ,  f e r r y  t e r m i n a l s  a n d  o t h e r  c o m m o n  c a r r i e r

s t a t i o n s  w h e n  the v e h i c l e s  use d  are o w n e d  by the ho t e l,  m o t e l  or

l o d g e  an d  no c h a r g e  is m a d e  for th e  s er v i c e ;

(M) o p e r a t e  e x c l u s i v e l y  to p r o v i d e  t r a n s p o r t a t i o n  of 

v o t i n g  m a c h i n e s  to and f r o m  p o l l i n g  p l a c e s  by an y  p e r s o n  for or 

on b e h a l f  of a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  fo r u s e  in a 

p r i m a r y ,  g e n e r a l  or s p e c i a l  e l e ction;

(2) a c a r r i e r  a u t h o r i z e d  to f u r n i s h  t r a n s p o r t a t i o n  s e r v i c e s
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s u b j e c t  to t h e  p r o v i s i o n s  of th i s  Act e v e n  t h o u g h  th e  c a r r i e r  d o e s  not 

h o l d  i t s e l f  out, o f f e r  or u n d e r t a k e  to p r o v i d e  s u c h  t r a n s p o r t a t i o n  for 

c o m p e n s a t i o n ;

(3) a p e r s o n  w h o  v i o l a t e s  or a i d s  or a b e t s  a v i o l a t i o n  of 

a p r o v i s i o n  of t h i s  Act or a r u le ,  r e g u l a t i o n  or o r d e r  of t h e  c o m m i s­

sion;

(4) t h e  o w n e r s ,  o f f i c e r s ,  e m p l o y e e s  a n d  a g e n t s  of a p e r s o n

s u b j e c t  to t he  j u r i s d i c t i o n  of t h e  c o m m i s s i o n ,  w h i l e  p e r f o r m i n g  an act

s u b j e c t  to t h e  j u r i s d i c t i o n  of the c o m m i s s i o n ;

(5) t h e  r e p r e s e n t a t i o n  of th e  s t a t e  a n d  the p u b l i c  g e n e r a l l y

or in p a r t i c u l a r  i n  p r o c e e d i n g s  b e f o r e  f e d e r a l  r e g u l a t o r y  a g e n c i e s  to 

the e x t e n t  p r o v i d e d  for in t h i s  Act.

Sec. 4 2 . 0 7 . 1 2 2 .  G E N E R A L  P O W E R S  A N D  D U T I E S .  (a) Th e  c o m m i s s i o n  

s h a l l  s u p e r v i s e  an d  r e g u l a t e  t r a n s p o r t a t i o n  in t h e  s tate as p r o v i d e d  

in t h i s  Act a n d  m a y  do all t h i n g s ,  w h e t h e r  s p e c i f i c a l l y  d e s i g n a t e d  in 

t h i s  Act, or in a d d i t i o n  to them, w h i c h  ar e  r e a s o n a b l y  n e c e s s a r y  or 

c o n v e n i e n t  in t h e  p r o p e r  e x e r c i s e  of its p o w e r  an d  j u r i s d i c t i o n .

(b) It is t h e  d u t y  of th e  c o m m i s s i o n  to p r o t e c t  the u s e r s  o f  the 

s e r v i c e s  of p u b l i c  t r a n s p o r t a t i o n  c a r r i e r s  a n d  to p r o t e c t  th e  p u b l i c  

g e n e r a l l y  in all m a t t e r s  r e l a t i n g  to r a t e s ,  s e r v i c e s ,  s a f e t y  a n d  o t h e r  

m a t t e r s  w i t h i n  Its j u r i s d i c t i o n .  T h e  c o m m i s s i o n  shall r e p r e s e n t  the 

p u b l i c  and  d e t e r m i n e  an d  p r o m o t e  the p u b l i c  i n t erest.

(c) U p o n  w r i t t e n  r e q u e s t  of t h e  a t t o r n e y  g e n e r a l  a n d  a p p r o v a l  

of the c o m m i s s i o n ,  th e  c o m m i s s i o n  m a y  a p p e a r  by c o u n s e l  and r e p r e s e n t  

th e  i n t e r e s t s  a n d  w e l f a r e  of the s tate as a p a r t y  in a p r o c e e d i n g  

i n v o l v i n g  i n t e r s t a t e  t r a n s p o r t a t i o n  b e f o r e  an o f f i c e r ,  d e p a r t m e n t ,  

bo a rd ,  c o m m i s s i o n  or c o u r t  of t h i s  s t a t e  or of a n o t h e r  s t a t e  or the 

U n i t e d  S t a t e s  and to i n t e r v e n e  in, p ro t e s t ,  r e s is t ,  or a d v o c a t e  or 

a p p e a l  the g r a n t i n g ,  d e n i a l ,  or m o d i f i c a t i o n  of any p e t i t i o n ,
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a p p l i c a t i o n ,  c o m p l a i n t  or o t h e r  p r o c e e d i n g .

(d) The c o m m i s s i o n  m a y  c o n f e r  w ith, m a k e  joint i n v e s t i g a t i o n s ,  

h o l d  j o i nt  or c o n c u r r e n t  h e a r i n g s  i n s i d e  or o u t s i d e  t h e  state, and 

i s s u e  j o i nt  or c o n c u r r e n t  d e c i s i o n s  an d  o r d e r s  in c o n j u n c t i o n  or c o n­

c u r r e n c e  w i t h  a n  o f f i c i a l ,  b o a r d ,  c o m m i s s i o n  or a g e n c y  of a s t a t e  or of 

t h e  U n i t e d  States.

Sec. 42.07 . 1 2 6 .  R E G U L A T O R Y  A U T H O R I T Y  A N D  J U R I S D I C T I O N  L I M I T E D  B Y  

F E D E R A L  LAW. T h e  p r o v i s i o n s  of thi s  Act a p p l y  to t r a n s p o r t a t i o n  In 

i n t e r s t a t e  or f o r e i g n  c o m m e r c e  e x c e p t  to th e  e x t e n t  that t h e y  are in 

c o n f l i c t  w i t h  the c o n s t i t u t i o n  a n d l aws of the U n i t e d  Stat e s .

Sec. 42.07 . 13 2 .  A D M I N I S T R A T I V E  A U T H O R I T Y ; R E G U L A T I O N S .  (a) The 

c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  are n e c e s s a r y  or p r o p e r  in 

th e  e x e r c i s e  of its p o w e r s  or for the p e r f o r m a n c e  of its d u t i e s  u n d e r  

t his Act.

(b) The c o m m i s s i o n  shall p r o m u l g a t e  r e g u l a t i o n s  w h i c h  g o v e r n  

p r a c t i c e  an d  p r o c e d u r e  and the c o n du c t  of all i n v e s t i g a t i o n s ,  h e a r i n g s  

an d  p r o c e e d i n g s  w h i c h  it holds.

(c) The c o m m i s s i o n  s hall adopt, as a r u le ,  a d e s c r i p t i o n  of t h e 

c o m m i s s i o n ' s  o r g a n i z a t i o n ,  s t a t i n g  the g e n e r a l  c o u r s e  and m e t h o d  of 

th e  c o m m i s s i o n ' s  o p e r a t i o n s  and the m e t h o d s  w h e r e b y  the p u b l i c  m a y  

o b t a i n  i n f o r m a t i o n ,  or m a k e  s u b m i s s i o n s  or re q u e s t s .

(d) T h e c o m m i s s i o n  m a y  issue s u b p o e n a s  and s u b p o e n a s  d u c e s  t e c u m  

u p o n  r e q u e s t  or on its o w n  i n i t ia t i v e .  All s u b p o e n a s  s hall be s i g n e d  

by a c o m m i s s i o n e r  or by the s e c r e t a r y  of the c o m m i s s i o n .  T h e  c o m m i s­

sion m a y  p e t i t i o n  a court to e n f o r c e  its s u b p o e n a s  or o t h e r  p ro c e s s .

(e) The c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r ,  and s e c r e t a r y  m a y  c e r t i f y  

to all o f f i c i a l  acts of the c o m m i s s i o n.

Sec. 4 2.07.136. I N V E S T I G A T I O N  POWERS. (a) The c o m m i s s i o n  m a y  

r e a s o n a b l y  i n q u i r e  into the m a n a g e m e n t  of the b u s i n e s s ,  i n s p e c t  and
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r e p r o d u c e  t h e  r e c o r d s ,  and e x a m i n e  u n d e r  o a t h  an o f f i c e r ,  agent or 

e m p l o y e e  of t r a n s p o r t a t i o n  c a r r i e r s  w i t h i n  its j u r i s d i c t i o n .

(b) A p e r s o n  m a k i n g  a n  i n q u i r y ,  i n s p e c t i o n  or e x a m i n a t i o n  u n d e r

(a) of t h i s  s e c t i o n  shall, u p o n  r e q u e s t ,  p r o d u c e  hi s  a u t h o r i t y .  The 

a u t h o r i t y  s h a l l b e  in w r i t i n g  an d  i m p r i n t e d  w i t h  t h e  c o m m i s s i o n ' s  seal.

(c) N o t h i n g  in thi s  s e c t i o n  a u t h o r i z e s  the c o m m i s s i o n  to us e or 

d i s c l o s e  the i n f o r m a t i o n  o b t a i n e d  for o t h e r  t h a n  l e g i t i m a t e  r e g u l a t o r y  

p u r p o s e s .

(d) Th e  c o m m i s s i o n  m a y  r e q u i r e ,  by  o r d e r  or s u b p o e n a  s e r v e d  on 

a c a r r i e r  or o t h e r  p e r s o n , th e  produc t i o n ,  w i t h i n  t h e s ta t e  at such 

r e a s o n a b l e  t i m e  a n d  p l a c e  as it d e s i g n a t e s ,  of the r e c o r d s  kept by the 

p e r s o n  o u t s i d e  th e state, or, at its o p t i o n ,  v e r i f i e d  c o p i e s  in lie u  

of them.. In t h e  a l t e r n a t i v e  the c o m m i s s i o n  m a y  e x a m i n e  a n d  r e p r o d u c e  

th e  r e c o r d s  o u t s i d e  t h e  s t a t e an d s hall b e  r e i m b u r s e d  b y  th e  c a r r i e r  or 

p e r s o n  for al l  e x p e n s e s  i n curred.

Sec. 4 2 . 0 7 . 1 ^ 2 .  D E L E G A T I O N  OP A U T H O R I T Y .  (a) W i t h i n  the l i m i t a­

tions p r o v i d e d  i n  (b) of thi s  s e c t i o n  a n d  sec. 286 of t h i s  chapter, 

the c o m m i s s i o n  m a y  d e l e g a t e  by o r d e r  or r u l e  its p o w e r s  or d u t i e s  to 

s taff m e m b e r s  or to t he  d i v i s i o n  of r e g u l a t o r y  s e r v i c e s . T h e  o f f i c i a l  

act of the p e r s o n  e x e r c i s i n g  a d e l e g a t e d  p o w e r  or d u t y  is the o f f i c i a l  

act of the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  not d e l e g a t e  Its p o w e r  an d d u t y  to e s t a b­

li s h  c o m m i s s i o n  p o l i c y ,  a d o p t  r e g u l a t i o n s ,  or s i g n  an i n t e r i m  or f inal 

o r d e r  a f t e r  h e a r i n g ,  a n  o r d e r  u p o n  a n  i n v e s t i g a t i o n  th e  c o m m i s s i o n  

i n i t i a t e s ,  an o r d e r  a f f e c t i n g  a r u l e  or r e g u l a t i o n ,  a n  o r d e r  on r e c o n­

s i d e r a t i o n  or f o l l o w i n g  r e h e a r i n g ,  a n  o r d e r  g r a n t i n g  i m m u n i t y  from 

p r o s e c u t i o n ,  f o r f e i t u r e  or p e n a l t y ,  or a s u b p o e n a  or s u b p o e n a  d u c e s  

t e c u m .

Sec. 4 2 . 0 7 . 1 4 6 .  P U B L I C A T I O N  OP R EP O R T S ,  D E C I S I O N S ,  ORDERS.
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(a) The c o m m i s s i o n  shall p r o v i d e  for th e  p u b l i c a t i o n  of its o r d e r s  

and d e c i s i o n s  in a f o r m  an d  m a n n e r  that w i l l  r e a d i l y  an d  a d e q u a t e l y  

i n f o r m  the p u b l i c  of  the n a t u r e  an d  c o n t e n t  of the o r d e r s  and d e c i s i o n s .  

P u b l i c a t i o n s  b e a r i n g  the c o m m i s s i o n’s seal ar e  c o m p e t e n t  e v i d e n c e  of 

the o r d e r s 3 d e c i s i o n s , ru l e s ,  r e g u l a t i o n s ,  an d  r e p o r t s  of th e  c o m m i s­

sio n  in c o u r t s  of t h e  state, w i t h o u t  f u r t h e r  p r o o f  or a u t h e n t i c a t i o n .

(b) All o r d e r s  an d d e c i s i o n s  shall be p u b l i s h e d  w i t h i n  12 m o n t h s  

f r o m  th e d a t e  o f f i c i a l l y  i s s u e d  or se r v e d  by t h e  c o m m i s s i o n .

A R T I C L E  3- C O M P L I A N C E ,  E N F O R C E M E N T ,  P E N A L T I E S .

See. 4 2 . 07.1b2. J U D I C I A L  E N F O R C E M E N T  OF AN ORDER. If a n  a p p e a l  

is not t a k e n  f r o m  a f i n a l  o r d e r  of the c o m m i s s i o n ,  the c o m m i s s i o n  m a y  

a p p l y  to th e  s u p e r i o r  c o ur t  for e n f o r c e m e n t  of thi s  c h a p t e r ,  t h e r e g u­

lat i o n s  a d o p t e d  u n d e r  it and the o r d e r s  of the c o m m i s s i o n .  The c o u r t  

shall e n f o r c e  the o r d e r  by i n j u n c t i o n  or o t h e r  p r oc e s s .

Sec. 42.0 7. 1 5 6 .  C O M P L I A N C E  W I T H  C H A P T E R  R E Q U I R E D .  No c o m m o n

t i o n  of the c o m m i s s i o n  m a y  o p e r a t e  a v e h i c l e  for the t r a n s p o r t a t i o n  of 

p e r s o n s  or p r o p e r t y ,  or both, in the s tate and no p e r s o n  m a y  act as 

a f o r w a r d e r , e xc e p t  xn a c c o r d a n c e  w i t h  the p r o v i s i o n s  of thx s  A c t .

Sec. 42.0 7. 1 6 2 .  E N F O R C E M E N T  O F FICERS: DUTI E S ; A U T H O R I T Y .  (a)

The c o m m i s s i o n  shall e m p l o y  a n d  d e s i g n a t e  e n f o r c e m e n t  o f f i c e r s  c h a r g e d  

w i t h  the d u t y  of p o l i c i n g  and e n f o r c i n g  the p r o v i s i o n s  of th i s  Act 

an d  c o m m i s s i o n  rul e s ,  r e g u l a t i o n s  and orders.

(b) An e n f o r c e m e n t  o f f i c e r  of the c o m m i s s i o n  m a y  m a k e  a r r e s t s  

for v i o l a t i o n  of a p r o v i s i o n  of t h i s  Act a nd  of an or de r ,  r u l e  or 

r e g u l a t i o n  of the c o m m i s s i o n  and  serve a noti c e ,  o r d e r  or s u b p o e n a  

i s s u e d  by a court, the c o m m i s s i o n ,  its s e c r e t a r y  or o t h e r  e m p l o y e e  

a u t h o r i z e d  to i ssue them. An e n f o r c e m e n t  o f f i c e r ,  u p o n  r e a s o n a b l e  

b e l i e f  that a v e h i c l e  is b e i n g  o p e r a t e d  in v i o l a t i o n  of the law  or

-14-
SB



I

2

3

4

5

6

7

8

9,

10

! 1

12

>3

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or d e r ,  r u l e  or r e g u l a t i o n  of t h e  c o m m i s s i o n ,  m a y  (1) stop an d  d e t a i n  

t h e  v e h i c l e ,  u n d e r  r e a s o n a b l e  c o n d i t i o n s ;  (2) r e q u i r e  the o p e r a t o r  to 

e x h i b i t  t h e  r e g i s t r a t i o n  c e r t i f i c a t e ,  p e r m i t ,  l e a s e  or o t h e r  d o c u m e n t  

i s s u e d  f o r  t h e  v e h i c l e  an d  r e q u i r e d  by l a w  to be c a r r i e d ;  (3) i n s p e c t  

b i l l s  of l a d i n g ,  w a y b i l l s ,  i n v o i c e s  or o t h e r  e v i d e n c e s  of th e  c h a r a c t e r  

of th e  l a d i n g  b e i n g  t r a n s p o r t e d  in t h e  v e h i c l e ;  (4) i n s p e c t  t h e  c o n­

te n t s  of t h e  v e h i c l e  f o r  th e  p u r p o s e  of c o m p a r i n g  t h e m  w i t h  b i l l s  of 

l a d i n g ,  w a y b i l l s ,  i n v o i c e s  or o t h e r  e v i d e n c e  of o w n e r s h i p  or e v i d e n c e  

of t r a n s p o r t a t i o n  fo r  c o m p e n s a t i o n .  An e n f o r c e m e n t  o f f i c e r  m a y  i m­

po u n d  b o o k s ,  p a p e r s ,  b i l l s  of l a d i n g ,  w a y b i l l s  a n d  i n v o i c e s  w h i c h  

w o u l d  i n d i c a t e  the t r a n s p o r t a t i o n  s e r v i c e  b e i n g  p e r f o r m e d  is in v i o l a­

t i o n  of t h i s  Act.

Sec. 4 2 . 0 7 . 1 6 6 .  U T I L I Z A T I O N  OF S T A T E  T R O O P E R S  IN E N F O R C E M E N T .

T h e  c o m m i s s i o n  m a y  cal l  u p o n  t h e  s t a t e  t r o o p e r s  for p o l i c e  s e r v i c e  or 

p o l i c e  a s s i s t a n c e  n e c e s s a r y  f o r  th e  p r o p e r  a n d  e f f i c i e n t  p o l i c i n g  of 

c a r r i e r s  o p e r a t i n g  u n d e r  t h i s  Act. The c o m m i s s i o n  and the s tate 

t r o o p e r s  s h a l l  c o o p e r a t e  in e n f o r c e m e n t  to a v o i d  d u p l i c a t i o n  of s e r vi c e  

or e x pe n s e .

Sec. 4 2 . 0 7 . 1 7 2 .  V I O L A T I O N  A M I S D E M E A N O R .  A p e r s o n  w h o  k n o w i n g l y  

v i o l a t e s  a p r o v i s i o n  of t h i s  Act or a r e g u l a t i o n ,  o r d e r  or d e c i s i o n  of 

the c o m m i s s i o n ,  or a f i n a l  o r d e r  or d e c r e e  of a cour t ,  or w h o  k n o w i n g l y  

p r o c u r e s ,  a i d s  or a b e t s  a v i o l a t i o n ,  Is g u i l t y  of a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fine of not les s  t h a n  $150 n o r  m o r e  

t h a n  $500 for e a c h  o ff ense.

Sec. 4 2 . 0 7 . 1 7 6 .  C I V I L  P E N A L T I E S  F O R  V I O L A T I O N .  (a) A c a r r i e r  

or o t h e r  p e r s o n ,  t o g e t h e r  w i t h  its o f f i c e r s ,  m a n a g e r s ,  a g e n t s  or 

e m p l o y e e s ,  w h i c h  e i t h e r  v i o l a t e s  or p r o c u r e s ,  a ids or a b et s  the 

v i o l a t i o n  of a p r o v i s i o n  of t h i s  Act, or of an order, rule, r e g u l a t i o n  

or w r i t t e n  r e q u i r e m e n t  of the c o m m i s s i o n  is s u b j e c t to a m a x i m u m
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p e n a l t y  of $150 f o r  e a c h  v i o l a t i o n .  E a c h  act of o m i s s i o n  as w e l l  as 

each act of c o m m i s s i o n  is a v i o l a t i o n .

(b) No p e n a l t y  m a y  be a s s e s s e d  u n l e s s  the c o m m i s s i o n  f i r s t  p r o­

vi d e s  r e a s o n a b l e  o p p o r t u n i t y  for a hearing.

Sec. ii2.07.l82. E A C H  V I O L A T I O N  A S E P A R A T E  O FF E N S E .  E a c h  v i o l a­

tio n  of a p r o v i s i o n  of thi s Act or of a n  order, r ul e  or r e g u l a t i o n  of 

the c o m m i s s i o n  Is a s e p a r a t e  and d i s t i n c t  of f e n s e .  W h e n  t h e r e  is a 

c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y ’s c o n t i n u a n c e  is a s e p a r a t e  and d i s t i n c t  

o f f e n s e .

Sec. 42.0 7 . 1 8 6 .  P E N A L T I E S  C U M U L A T I V E ,  N O T  E X C L U S I V E .  (a) 

P e n a l t i e s  i m p o s e d  u n d e r  thi s  c h a p t e r  are c u m u l a t i v e  a n d  an a c t i o n  for 

the r e c o v e r y  of a c i v i l  p e n a l t y  is not a b a r  to the r e c o v e r y  of any 

o t h e r  c i v i l  p e n a l t y  no r a bar to a c r i m i n a l  p r o s e c u t i o n .

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  to r e c o v e r  a 

p e n a l t y  as p r o v i d e d  in thi s c h a p t e r  is a ba r  to an e n f o r c e m e n t  p r o c e e d­

ing to r e q u i r e  c o m p l i a n c e ,  no r  to any o t h e r  r e m e d y  p r o v i d e d  b y  t his 

c hapt e r .

Sec. 4 2 . 0 7 . 1 9 2 .  C I V I L  P E N A L T I E S  M A Y  B E  C O M P R O M I S E D .  A c i v i l 

p e n a l t y  m a y  be c o m p r o m i s e d  by the c o m m i s s i o n .  In d e t e r m i n i n g  the 

a m o u n t  of the p e n a l t y ,  or the am o u n t  a g r e e d  u p o n  in c o m p r o m i s e ,  the 

a p p r o p r i a t e n e s s  of the p e n a l t y  to the size of the b u s i n e s s  of the 

p e r s o n  c ha r g e d ,  the g r a v i t y  of the v i o l a t i o n ,  a n d  the g o o d  f a i t h  of 

the p e r s o n  c h a r g e d  in a t t e m p t i n g  to a c h i e v e  c o m p l i a n c e ,  a f t e r  n o t i f i c a­

tio n  of a v i o l a t i o n ,  shall be c o n s i d e r e d .  The a m o u n t  of the p e n a l t y ,  

w h e n  f i n a l l y  d e t e r m i n e d ,  or the am o u n t  a g r e e d  u p o n  in c o m p r o m i s e ,  m a y  

be d e d u c t e d  f r o m  an y sums o t h e r w i s e  o w i n g  by the state to the p e r s o n  

c h a r g e d  or m a y  be r e c o v e r e d  in a c i v i l  a c t i o n  in the s t a t e courts.

Sec. 4 2 . 0 7 . 19 6 .  R E C O V E R Y  OF C I V I L  P E N A L T I E S .  A c t i o n s  to r e c o v e r  

p e n a l t i e s  or I m p o s e  f ines u n d e r  this c h a p t e r  shall be b r o u g h t  by the 
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a t t o r n e y  g e n e r a l .  All  p e n a l t i e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of this 

c h a p t e r  s h a l l  be p a i d  to t h e  c o m m i s s i o n  a n d d e p o s i t e d  in the  g e n e r a l  

f u n d  of the state.

Sec. 4 2 . 0 7 . 2 0 2 .  J O I N D E R  OP A C T I O N S .  A p p e a l s  f r o m  o r d e r s  of the 

c o m m i s s i o n ,  a p p l i c a t i o n s  fo r  e n f o r c e m e n t  of c o m m i s s i o n  o r d er s ,  and 

a c t i o n s  for r e c o v e r y  of a p e n a l t y  m a y  be j oi n e d .  The c o u rt  m a y  in the 

i n t e r e s t s  of j u s t i c e  s e p a r a t e  th e  ac t i o n s .

A R T I C L E  4. H E A R I N G S ,  P R O C E D U R E S ,  D E C I S I O N S ,

O R D E R S ,  C O M M I S S I O N  REVIE W .

Sec. 4 2 . 0 7 . 2 0 6 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  Act  (AS 44.62) do not  a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of 

th e  c o m m i s s i o n .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to t h e  p r o m u l g a t i o n  

a n d  a d o p t i o n  of r e g u l a t i o n s  by t h e  c o m m i s s i o n .

Sec. 4 2 . 0 7 . 2 1 2 .  C O M M I S S I O N  H E A R I N G S .  E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in t h i s  Act, t h e  p r o v i s i o n s  of secs. 206 - 322 of t hi s  c h a p t e r  

g o v e r n  h e a r i n g s  u p o n  a m a t t e r  or I s s u e  c o m i n g  b e f o r e  the c o m m i s s i o n ,  

Vihether i n s t i t u t e d  o n  the a p p l i c a t i o n ,  p e t i t i o n  or c o m p l a i n t  of o t h e r s  

or i n i t i a t e d  by the c o m m i s s i o n .  The c o m m i s s i o n  is not b o u n d  by this 

s e c t i o n  if a n d  to th e  e x t e n t  it is n e c e s s a r y  to p r o p e r l y  an d s a t i s­

fa c t o r i l y  c o n d u c t  j o i n t  or c o n c u r r e n t  h e a r i n g s  as p r o v i d e d  in sec. 122 

of t h i s  c h a pter.

Sec. 4 2 . 0 7 . 2 2 2 .  H E A R I N G  TO R E  P U B L I C;  R E C O R D  OP P R O C E E D I N G S .

(a) H e a r i n g s  b e f o r e  the c o m m i s s i o n  s h a l l  be  p u b l i c,  c o n d u c t e d  in 

a c c o r d a n c e  w i t h  r u l e s  of p r a c t i c e  an d  p r o c e d u r e  a d o p t e d  by the c o m m i s­

sion.

(b) A c o m p l e t e  r e c o r d  s hall be kept a n d m a d e  r e a d i l y  a v a i l a b l e  

for r e v i e w  by the p a r t i e s  at any r e a s o n a b l e  time. The t r a n s c r i p t  or
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r e c o r d i n g  of t e s t i m o n y  and exh i bi t s ,  t o g e t h e r  w i t h  al l  p l e a d i n g s ,  

r e q u e s t s  a n d  o t h e r  p a p e r s  w h i c h  are p r o p e r l y  r e c e i v e d  in e v i d e n c e  and 

n o t i c e  of m a t t e r s  p r o p e r l y  taken, c o n s t i t u t e s  the e x c l u s i v e  r e c o r d  

for dec i s io n .

(c) It is not n e c e s s a r y  to t r a n s c r i b e  t e s t i m o n y  t a k e n  at a 

h e a r i n g  u n l e s s  r e q u e s t e d .  F o r  p u r p o s e s  of r e h e a r i n g ,  r e c o n s i d e r a t i o n  

or court r e v i e w ,  a t r a n s c r i p t i o n  s hall be m a d e  at the c o m m i s s i o n’s 

e x p e n s e  an d c o p i e s  s u p p l i e d  to th e pa r t i e s ,  at cost. A t r a n s c r i p t  

r e q u e s t e d  for an y  o t h e r  p u r p o s e  shall be m a d e  a v a i l a b l e  to the p a r t y  

r e q u e s t i n g  it u p o n  th e  p a y m e n t  of r e a s o n a b l e  c h a r g e s  p r e s c r i b e d  by 

the c o m m i s s i o n .  A copy  of the t r a n s c r i p t  s hall be s u p p l i e d  to a p a r t y  

w i t h o u t  cost u p o n  the f i l i n g  w i t h  the c o m m i s s i o n  of a s a t i s f a c t o r y  

a f f i d a v i t  of indig e nc y .

Sec. 4 2 . 0 7 . 2 2 6 .  P L A C E  OF H E A R I N G S ;  C O N T I N U A T I O N .  A h e a r i n g  m a y  

be h e l d  at an y  p l a c e  d e s i g n a t e d  by the c o m m i s s i o n  in the state, or 

d i f f e r e n t  p a r t s  of a h e a r i n g  m a y  be h e l d  at d i f f e r e n t  p l a c e s  in the 

state, as d e s i g n a t e d  b y  the c o m m i s s i o n.  A h e a r i n g  o n c e  set m a y  be 

c o n t i n u e d  f r o m  t i m e  to tim e  and p l a c e  to p l a c e  as o r d e r e d  by t h e c o m­

mi s s i o n ,  h e a r i n g  e x a m i n e r  or h e a r i n g  officer.

Sec. 4 2 . 07 . 2 3 2 .  C O M PL A I N T ;  P E R S O N S  E N T I T L E D  TO FILE; C O N T E N T S ;  

A M E N D M E N T S .  (a) A perso n ,  i n c l u d i n g  th e  d i v i s i o n  of r e g u l a t o r y  s e r­

vices, m a y  f i l e  a c o m p l a i n t  b e f o r e  the c o m m i s s i o n .  Th e  c o m p l a i n t  shall 

be a g a i n s t  a p e r s o n  w h o s e  b u s i n e s s  or a c t i v i t i e s  are r e g u l a t e d  by the 

co m m i s s i on .  The p e r s o n  f i l i n g  the c o m p l a i n t  s hall be k n o w n  as the 

c o m p l a i n a n t  and the p e r s o n  ag a i n s t  w h o m  the c o m p l a i n t  is f i l e d  s h a l l  

be k n o w n  as the r e s p o n d e n t .  In the c ase of a c o m p l a i n t  f i l e d  by the 

d i v i s i o n  of r e g u l a t o r y  se rvices, the c o m p l a i n a n t  s hall be the state.

(b) It is not n e c e s s a r y  that a c o m p l a i n a n t  h a v e  a p e c u n i a r y  I n t e r­

est in the m a t t e r  in c o n t r o v e r s y  or in the m a t t e r  c o m p l a i n e d  of.
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(c) T he  c o m p l a i n t  s h a l l  s t a t e  all g r o u n d s  of c o m p l a i n t  on w h i c h  

th e  c o m p l a i n a n t  s e e k s  r e l i e f  or the v i o l a t i o n  of th e  law s  c l a i m e d  to 

h a v e  b e e n  c o m m i t t e d  b y  th e  r e s p o n d e n t ,  a n d  the p r a y e r  of th e  c o m p l a i n t  

sh a l l  p r a y  for t h e  r e l i e f  to w h i c h  the c o m p l a i n a n t  c l a i m s  he is e n­

ti t l e d  .

(d) Th e  c o m m i s s i o n ,  b y  order, m a y  a l l o w  the  c o m p l a i n t  to be 

a m e n d e d  at a n y  t i m e  b e f o r e  the  c o m p l e t i o n  of t a k i n g  of e v i d e n c e .  H o w­

ever, if a c h a r g e  n o t  c o n t a i n e d  in the o r i g i n a l  c o m p l a i n t  or a p r i o r  

a m e n d e d  c o m p l a i n t  is s o u g h t  to be m a d e  by a n  a m e n d m e n t ,  the r e s p o n d e n t  

s h a l l  be g i v e n  a r e a s o n a b l e  t i m e  to i n v e s t i g a t e  t he  n e w  c h a r g e  and  

a n s w e r  the a m e n d e d  c o m p l a i n t .  T h e  f i n a l  h e a r i n g  shall, if n e c e s s a r y ,  

be c o n t i n u e d  u n t i l  som e  d a t e  a f t e r  the r e s p o n d e n t  has h a d  a r e a s o n a b l e  

t i m e  to i n v e s t i g a t e  a n d  be p r e p a r e d  to m e e t  th e  a m e n d e d  c o m p l a i n t .

Sec. 4 2 . 0 7 . 2 3 6 .  N O T I C E  OF C O M P L A I N T  T O  D E F E N D A N T ;  R E S P O N S I V E  

P L E A D I N G S ;  S E T T I N G  C A U S E  F O R  H E A R I N G .  (a) The c o m m i s s i o n  s h a l l  s erve 

a c opy of t h e  c o m p l a i n t  u p o n  t h e  r e s p o n d e n t  an d  g i v e  the r e s p o n d e n t  at 

l e a s t  20 d a y s  w i t h i n  w h i c h  to r e s p o n d  to the c o m p l a i n t .  W i t h i n  the 

t i m e  so fixed, or s u c h  f u r t h e r  t i m e  as th e  c o m m i s s i o n  s ha l l  fix, the 

r e s p o n d e n t  s h a l l  f i l e  its a n s w e r  to the c o m p l a i n t ,  t a k i n g  issue on 

s u c h  p a r t s  of t h e  c o m p l a i n t  as it d e s i r e s  a n d  s e t t i n g  out a d d i t i o n a l  

m a t t e r  p e r t i n e n t  to t h e  m a t t e r  in c o n t r o v e r s y .  T h e  a d d i t i o n a l  m a t t e r  

s h a l l  be c o n s i d e r e d  d e n i e d  b y  the c o m p l a i n a n t  w i t h o u t  th e  f i l i n g  of 

any o t h e r  p l e a d i n g  by  t h e c o m p l a i n a n t .  A f t e r  t h e  a n s w e r  has b e e n  filed 

the c o m m i s s i o n  s h a l l  set the m a t t e r  for h e a r i n g ,  g i v i n g  the p a r t i e s  at 

l e a s t  10 d a y s  w r i t t e n  n o t i c e  of th e  t i m e  a n d  p l a c e  of the h e a r i n g ,  

u n l e s s  the c o m m i s s i o n  for g o o d  r e a s o n  s ta t e d  in the n o t i c e  f i x e s  a 

s h o r t e r  time. A m e n d m e n t  of a n  a n s w e r  m a y  be p e r m i t t e d  by o r d e r  of the 

c o m m i s s i o n .

(b) If th e r e s p o n d e n t  f a i l s  to file a r e s p o n s i v e  p l e a d i n g  or
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o t h e r w i s e  a p p e a r  w i t h i n  the tim e  p r e s c r i b e d  in (a) of t his s ec t i o n ,  

or if the r e s p o n s i v e  p l e a d i n g  fi l e d  r a i s e s  no i ss u e  of l a w  or fact, 

the c o m m i s s i o n  m a y  act on the c o m p l a i n t  w i t h o u t  a h e a r i n g .

Sec. Al2.07.242. I N V E S T I G A T I O N S  A N D  H E A R I N G S  ON C O M M I S S I O N ' S  O W N  

M O T I O N ; H E A R I N G S  F O R  A G G R I E V E D  P E R SONS. (a) W h e n  the c o m m i s s i o n  

b e l i e v e s  that a rate, rule, r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  or p r a c t i c e  of 

a c a r r i e r  m a y  be u n l a w f u l ,  or that a s e r v i c e  is u n s a f e ,  i n a d e q u a t e ,  

or is not p r o p e r l y  p r o v i d e d ,  or that an i n v e s t i g a t i o n  of a m a t t e r  

r e l a t i n g  to a c a r r i e r  or o t h e r  p e r s o n  u n d e r  its j u r i s d i c t i o n  s h o u l d  be 

m a d e ,  or relating; to a p e r s o n  to d e t e r m i n e  if th e p e r s o n  is s u b j e c t  

to the c o m m i s s i o n ' s  r e g u l a t o r y  j u r i s d i c t i o n ,  it ma y  on its o w n  m o t i o n  

s u m m a r i l y  i n v e s t i g a t e  t h e  m a t t e r ,  w i t h  or w i t h o u t  notice.

(b) If a f t e r  m a k i n g  its I n v e s t i g a t i o n  t h e  c o m m i s s i o n  is s a t i s f i e d  

tha t s u f f i c i e n t  g r o u n d s  e xist to w a r r a n t  a h e a r i n g  b e i n g  o r d e r e d ,  it 

s h a l l  f u r n i s h  the p e r s o n  u n d e r  i n v e s t i g a t i o n  a s t a t e m e n t  w h i c h  m a y  be 

c o n t a i n e d  in an o r d e r  to show? c ause or an o r d e r  of i n v e s t i g a t i o n ,  

n o t i f y i n g  him  of the m a t t e r s  u n d e r  i n v e s t i g a t i o n .  Th e  n o t i c e  or o r d e r  

s h a l l  a l s o  s p e c i f y  the t i m e  and p la c e  for h e ar i n g .

Sec. 42.0 7 . 2 4 6 .  S E G R E G A T I O N  OF ISSU E S ;  I N T E R I M  ORDERS. At any 

t i m e  b e f o r e  the c o n c l u s i o n  of the t a k i n g  of e v i d e n c e  in a p r o c e e d i n g ,  

the c o m m i s s i o n  m a y  s e g r e g a t e  the iss u e s  i n v o l v e d  and o r d e r  s e p a r a t e  

h e a r i n g s  on t h e m  at tim.es and p l a c e s  it m a y  p r e s c r i b e .  The c o m m i s s i o n  

m a y  i ssue i n t e r i m  o r d e r s  on the issues a n d  the i n t e r i m  o r d e r  s h a l l  be 

s u b j e c t  to j u d i c i a l  r e v i e w  w i t h o u t  a w a i t i n g  d e t e r m i n a t i o n  of the  o t h e r  

is s ue s  i n v o l v e d  in the p r o c e e d i n g .  F a i l u r e  to s ee k  j u d i c i a l  r e v i e w  

of an i n t e r i m  o r d e r  does not w a i v e  th e  r i g h t  to s eek r e v i e w  f o l l o w i n g  

f i n a l  o r d e r  on all issues.

Sec. 4 2 . 07 - 2 6 2 .  P A R T I E S  TO P R O C E E D I N G S .  (a) In all a d v e r s a r y  

p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n ,  the n a m e d  p a r t i e s ,  p e r s o n s  f i l i n g
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a t i m e l y  a n d  a c c e p t e d  r e s p o n s i v e  p l e a d i n g , an d  the d i v i s i o n  of r e g u l a­

to r y  s e r v i c e s  s h a l l  be p a r t i e s  w i t h o u t  the n e c e s s i t y  of p e t i t i o n i n g  

for i n t e r v e n t i o n  a n d  a p p r o v a l  of the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  p e r m i t  a p e r s o n  to b e c o m e  a p a r t y  to a 

p r o c e e d i n g  an d  to p a r t i c i p a t e  in t h e  h e a r i n g s  w h o  m i g h t ,  on the i n s t i­

tu t i o n  of the p r o c e e d i n g ,  h a v e  b e e n  a par t y,  if p e t i t i o n  to i n t e r v e n e ,  

in a c c o r d a n c e  w i t h  th e  c o m m i s s i o n ' s  r u l e s ,  is m a d e  b e f o r e  t h e  f i na l  

t a k i n g  of e v i d e n c e  in the p r o c e e d i n g .  T h e  c o m m i s s i o n  s h a l l  g r a n t  the 

p e t i t i o n ,  s u b j e c t  to a p p r o p r i a t e  c o n d i t i o n s  or l i m i t a t i o n s ,  if it 

d e t e r m i n e s  t h a t  t h e  p e t i t i o n e r  ha s  a s u f f i c i e n t  i n t e r e s t  in it, an d  

tha t t h e  a p p e a r a n c e  a n d  p a r t i c i p a t i o n  w i l l  n o t  u n r e a s o n a b l y  b r o a d e n  

th e  i s s u e s  or b u r d e n  t h e  r e c o r d ,  an d  o t h e r w i s e  m a y  d e n y  th e  p e tition.

(c) T h e  c o m m i s s i o n  m a y  p e r m i t  a p e r s o n  n o t a p a r t y  to a p r o c e e d­

ing to a p p e a r  at a h e a r i n g ,  o t h e r  t h a n  in an e n f o r c e m e n t  p r o c e e d i n g ,  

a n d  p r e s e n t  p r o p e r  e v i d e n c e  r e l e v a n t  to th e  issues. A p e r s o n  p r e s e n t­

ing e v i d e n c e  s h a l l  be s u b j e c t  to c r o s s - e x a m i n a t i o n .

Sec. 4 2 . 0 7 . 2 5 6 .  R U L E S  AN D  F O R M  O F  E V I D E N C E .  (a) In the c o n du c t  

of  a h e a r i n g ,  th e  c o m m i s s i o n  s h al l  n o t  be b o u n d  by the t e c h n i c a l  r u l e s  

of e v i d e nc e .  O r a l  or d o c u m e n t a r y  e v i d e n c e  m a y  be r e c e i v e d  by the 

p e r s o n  p r e s i d i n g ,  but the c o m m i s s i o n ,  as a m a t t e r  o f  p o l i c y  a n d d i s­

cr e t i o n ,  s h a l l  p r o v i d e  for the e x c l u s i o n  of i r r e l e v a n t ,  i m m a t e r i a l ,  or 

u n d u l y  r e p e t i t i o u s  e vi d e n c e .  No i n f o r m a l i t y  in a h e a r i n g ,  i n v e s t i g a­

ti o n  or p r o c e e d i n g  or In th e  m a n n e r  of t a k i n g  t e s t i m o n y  shall, by 

r e a s o n  of t h e  i n f o r m a l i t y ,  i n v a l i d a t e  an order, d e c i s i o n  or r u l e  made, 

a p p r o v e d ,  or c o n f i r m e d  by th e  c o m m i s s i o n ,  but no d e c i s i o n  or o r d er  of 

the c o m m i s s i o n  m a y  be m a d e  or e n t e r e d  in a c o n t e s t e d  p r o c e e d i n g  unle'ss 

the sam e  is s u p p o r t e d  by c o m p e t e n t ,  m a t e r i a l  an d  s u b s t a n t i a l  e v i d e n c e

u p o n  c o n s i d e r a t i o n  of the w h o l e  r e c o r d . All e v i d e n c e ,  i n c l u d i n g

r e c o r d s  and d o c u m e n t s  in th e  p o s s e s s i o n  of the c o m m i s s i o n  of w h i c h  it
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d e s i r e s  to a vail itself, s ha l l  be m a d e  a p a r t  of t h e  r e c o r d  in the 

c a s e  by s p e c i f i c  r e f e r e n c e  to it at th e h e a r i n g .  A p a r t y  i n t r o d u c i n g  

a d o c u m e n t  or r e c o r d  in e v i d e n c e  by r e f e r e n c e  sh a l l  b e a r  the e x p e n s e  

of all c o p i e s  r e q u i r e d  for the r e c o r d  in t h e  e v e n t  of an a p p e a l  f r o m  

t h e  c o m m i s s i o n 5 s order. A p a r t y  to a p r o c e e d i n g  is e n t i t l e d  to p r e s e n t  

hi s  c ase or d e f e n s e  by o ral or d o c u m e n t a r y  e v i d e n c e ,  to sub m i t  r e b u t t a l  

e v i d e n c e ,  a n d  to c o n d u c t  c r o s s - e x a m i n a t i o n  t hat m a y  be r e q u i r e d  for 

a full a n d  tru e  d i s c l o s u r e  of t h e  facts.

(b) The c o m m i s s i o n  m a y  t a k e  o f f i c i a l  n o t i c e  of its d e c i s i o n s ,  

t h e  r e p o r t s  and o t h e r  d o c u m e n t s  r e q u i r e d  to be f i l e d  w i t h  it, p u b l i s h e d  

r e p o r t s  of f e d e r a l  r e g u l a t o r y  a g e n c i e s  a n d  r e p u t a b l e  f i n a n c i a l  r e p o r t­

ing servic e s ,  g e n e r a l l y  r e c o g n i z e d  t e c h n i c a l  and s c i e n t i f i c  f acts 

w i t h i n  the c o m m i s s i o n’s s p e c i a l i z e d  k n o w l e d g e ,  a n d s u c h  o t h e r  f acts 

and e v i d e n c e  as m a y  be j u d i c i a l l y  n o t i c e d  by a court. W h e n  a c o m m i s­

sion d e c i s i o n  r e l i e s  on suc h  o f f i c i a l  n o t i c e  of m a t e r i a l  f a c t s  not 

a p p e a r i n g  in evi d e n c e ,  it s hall be so s t a t e d  w i t h  p a r t i c u l a r i t y  in the 

d e c i s i o n  and any p a r t y  shall, u p o n  p e t i t i o n  f i l e d  w i t h i n  10 d ays a f t e r  

se r v i c e  of the d e c i s i o n ,  be a f f o r d e d  an o p p o r t u n i t y  to c o n t e st  the 

p u r p o r t e d  f acts n o t i c e d  or s h o w  to the c o n t r a r y  in r e h e a r i n g ,  u n l e s s  

s uch o p p o r t u n i t y  was p r o v i d e d  d u r i n g  the h e a ring.

Sec. 42.07 .2 6 2 .  S T I P U L A T I O N S  A N D  A G R E E M E N T S ; P R E H E A R I N G  C O N F E R­

ENCE; A S S I G N M E N T  OF R E S P O N S I B I L I T Y  OF P R O D U C I N G  E V I D E N C E .  (a) In 

c o n t e s t e d  p r o c e e d i n g s ,  the c o m m i s s i o n  m a y  r e q u i r e  p r e h e a r i n g  c o n f e r­

ence or o t h e r p r o c e d u r e s  it m a y  c o n s i d e r  e x p e d i e n t  and in the p u b l i c  

i n t e r e s t , for the p u r p o s e s  of e n c o u r a g i n g  the p a r t i e s  a n d  t h e i r  c o u n s e l  

to m a k e  a n d e n t e r  s t i p u l a t i o n s  of r e c o r d  a n d  to o t h e r w i s e  f a c i l i t a t e  

and e x p e d i t e  the p r o c e e d i n g  by

(1) e l i m i n a t i n g  the n e c e s s i t y  of p r o o f  o f  f a c t s  w h i c h  m a y  

be a d m i t t e d  and of the a u t h e n t i c i t y  of d o c u m e n t a r y  evi d e n c e ;
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(2) f a c i l i t a t i n g  the u s e  of e x h i b i t s ;

(3) c l a r i f y i n g  th e  i s s u e s  of fact and law;

(4) a s s i g n i n g  the r e s p o n s i b i l i t y  of p r o d u c i n g  e v i d e n c e  a mo n g  

t h e  p a r t i e s  a c c o r d i n g  to the p a r t i e s  in c o n t r o l  of or w i t h  t h e  best 

a c c e s s  to th e  e v i d e n c e ,  e x c e p t  t h a t  s u c h  a s s i g n m e n t  of r e s p o n s i b i l i t y  

s h a l l  not o p e r a t e  to shift f r o m  one p a r t y  to a n o t h e r  the u l t i m a t e  

b u r d e n  of p e r s u a s i o n  u p o n  i s s u e s  to be l i t i g a t e d  in the p r o c e e d i n g ;

(5) r e s p o n d i n g  to r e q u e s t s  for d i s c o v e r y  or i n f o r m a t i o n ;  and

(6) a c t i n g  u p o n  o t h e r  a p p r o p r i a t e  m a t t e r  n o t  i n c o n s i s t e n t

w i t h  t h e  p u r p o s e s  of t h i s  s e c tion.

(b) A s t i p u l a t i o n  b e t w e e n  the p a r t i e s  as to a n  i s s ue  u p o n  w h i c h  

t h e  c o m m i s s i o n  is r e q u i r e d  to m a k e  f i n d i n g s  of fact in r e a c h i n g  its 

d e c i s i o n  d o e s  not r e l i e v e  th e  c o m m i s s i o n  f r o m  the r e s p o n s i b i l i t y  of 

m a k i n g  t h e  f i n d i n g s  f r o m  t h e  reco r d .

Sec. 4 2 . 0 7 . 2 6 6 .  B U R D E N  OF PROOF. In all p r o c e e d i n g s  i n s t i t u t e d  

by t h e  c o m m i s s i o n  for the p u r p o s e  of i n v e s t i g a t i n g  a r a t e ,  rule, 

r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  p r a c t i c e  or s e rv i c e ,  th e  b u r d e n  of p r o o f  

s hall b e  u p o n  th e  c a r r i e r  u n d e r  i n v e s t i g a t i o n  to s h o w  that its rate, 

ru l e ,  r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  or p r a c t i c e  is l a w f u l  or tha t  its 

s e r v i c e  is saf e a n d  a d e q u a t e .  In all o t h e r  p r o c e e d i n g s  the b u r d e n  of 

p r o o f  s h a l l  be u p o n  the c o m p l a i n a n t  or p r o p o n e n t ,  u n l e s s  s p e c i f i c a l l y  

p r o v i d e d  to the c o n t r a r y  by statute.

Sec. 4 2 . 0 7 . 2 7 2 .  T A K I N G  AN D  US E OF D E P O S I T I O N S .  (a) In an 

i n v e s t i g a t i o n ,  f o r m a l  or i n f o r m a l ,  t h e  c o m m i s s i o n  or the d i v i s i o n  of 

r e g u l a t o r y  s e r v i c e s  m a y  t a k e  t h e t e s t i m o n y  of any p e r s o n  by d e p o s i t i o n  

u p o n  o r a l  e x a m i n a t i o n  or w r i t t e n  i n t e r r o g a t o r i e s  for the p u r p o s e  of 

d i s c o v e r y  or for u s e  in the i n v e s t i g a t i o n .

(b) In a p r o c e e d i n g  r e q u i r i n g  a he a r i n g ,  the c o m m i s s i o n  or party 

to the p r o c e e d i n g  m a y  t a k e  t h e  t e s t i m o n y  of a p e r s o n  by d e p o s i t i o n
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u p o n  ora l  e x a m i n a t i o n  or w r i t t e n  i n t e r r o g a t o r i e s  for  the p u r p o s e  of 

d i s c o v e r y  or for u s e  as e v i d e n c e  in th e p r o c e e d i n g s  or for b o t h  p u r p o s e s

(c) D e p o s i t i o n s  m a y  be t a k e n  i n si d e  or o u t s i d e  th e  s t a t e b y  a 

c o m m i s s i o n e r  or any o t h e r  p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  o a t h s , in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e s c r i b e d  by th e r u l e s  of the c o m m i s s i o n .

(d) Th e  c o m m i s s i o n  shall p r o m u l g a t e  r u l e s  c o n c e r n i n g  the m a n n e r  

of a p p l y i n g  for and t a k i n g  d e p o s i t i o n s  a n d  t h e u s e  of them. T h e s e  

r u l e s  s h a l l  m a k e  r e a s o n a b l e  p r o v i s i o n s  a g a i n s t  a b u s e  of s u c h  p r o c e d u r e  

and for p r o t e c t i o n  of the r i g h t s  of all p e r s o n s  af f e c t e d .

Sec. 4 2 .07.276. I S S U A N C E  OP S U B P O E N A S ; F A I L U R E  TO COMPLY. (a)

The c o m m i s s i o n  shall i s s u e  s u b p o e na s  for th e  a t t e n d a n c e  of w i t n e s s e s  

an d  s h a l l  i ssue s u b p o e n a s  d u c e s t e c u m  for t h e  p r o d u c t i o n  of d o c u m e n t a r y  

ev i d e n c e ,  u p o n  its ow n  m o t i o n  or u p o n  r e q u e s t  of a n y  p a r t y  to a p r o­

ceeding. and. in the c ase of s u b p o e n a s  d u c e s  t e c u m  u p o n  p r o p e r  s h o w i n g  

of the g e n e r a l  r e l e v a n c e  and r e a s o n a b l e  s c o p e  of t h e  d o c u m e n t a r y  or 

p h y s i c a l  e v i d e n c e  sought. W i t n e s s e s  a p p e a r i n g  p u r s u a n t  to s u b p o e n a s ,  

o t h e r  t h a n  the p a r t i e s  or t h e i r  o f f i c e r s ,  e m p l o y e e s ,  r e p r e s e n t a t i v e s ,  

a g e n t s,  or e m p l o y e e s  of t h e c o m m i s s i o n ,  s ha l l  r e c e i v e  fees a n d  m i l e a g e  

as p r e s c r i b e d  by la w  for w i t n e s s e s  in c i v i l  a c t i o n s  b e f o r e  the courts.

(b) If a p e r s o n  f a i l s to c o m p l y  w i t h  a s u b p o e n a  p r o p e r l y  i s s u e d  

or a p a r t y  or w i t n e s s  r e f u s e s  to t e s t i f y  on a m a t t e r  on w h i c h  he m a y  

be l a w f u l l y  i n t e r r o g a t e d ,  th e  j u d g e  of the s u p e r i o r  court in an y  j u d i­

cial d i s t r i c t  in the state, u p o n  the a p p l i c a t i o n  of t h e  c o m m i s s i o n  or 

of the p a r t y  r e q u e s t i n g  th e  i s s u a n c e  of the s u b p o e n a ,  s hall co m p e l

o b e d i e n c e  b y  p r o c e e d i n g s  for c o n t e m p t  as in the ca s e  of d i s o b e d i e n c e  j

1
of the r e q u i r e m e n t s  of a s u b p o e n a  iss ue d  f r o m  the c ourt or a r e f u s a l  

to t e s t i f y  therein.

Sec. 42.07 . 2 82 .  S E L F - I N C R I M I N A T I O N  OF W I T N E S S E S  IN C O M M I S S I O N  

P R O C E E D I N G S .  (a) No p e r s o n  shall be e x c u s e d  f r o m  t e s t i f y i n g  or f r o m
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t hat t h e  t e s t i m o n y  or e v i d e n c e  r e q u i r e d  of h i m  m a y  t e n d  to i n c r i m i n a t e

h i m  or s u b j e c t  h i m  to p r o s e c u t i o n ,  p e n a l t y  o r  f o r f e i t u r e  if

(1) t h e  p e r s o n  h a s  b e e n  d i r e c t e d  by th e  c o m m i s s i o n  to t e s t i f y

or p r o d u c e  e v i d e n c e  u n d e r  oath;

(2) t h e  p e r s o n  c l a i m s ,  at t he  t i m e  he is d i r e c t e d  by the 

c o m m i s s i o n  to t e s t i f y  or p r o d u c e  e v i d e n c e ,  that t he  t e s t i m o n y  or 

e v i d e n c e  r e q u i r e d  of h i m  m a y  t e n d  to i n c r i m i n a t e  h i m  or s u b j e c t  h i m  

to p r o s e c u t i o n ,  p e n a l t y  or f o r f e i t u r e ;  and

(3) t h e  c o m m i s s i o n  s p e c i f i c a l l y  g r a n t s  the p e r s o n  i m m u n i t y  

f r o m  p r o s e c u t i o n ,  p e n a l t y  or f o r f e i t u r e  r e g a r d i n g  t h o s e  m a t t e r s  about 

w h i c h  he t e s t i f i e s  or p r o d u c e s  e v i d e n c e  as di r e c t e d .

(b) E x c e p t  for p r o s e c u t i o n  and p u n i s h m e n t  fo r  p e r j u r y ,  no p e r s o n  

w h o  t e s t i f i e s  or p r o d u c e s  e v i d e n c e  in a c c o r d a n c e  w i t h  (a) of thi s  

s e c t i o n  s h a l l  be p r o s e c u t e d  or s u b j e c t e d  to a p e n a l t y  or f o r f e i t u r e  

c o n c e r n i n g  a m a t t e r  a b o u t  w h i c h  he so t e s t i f i e d  or p r o d u c e d  e v i d e n ce .

Sec. 4 2 . 0 7 . 2 8 6 .  I N I T I A L  A N D  P R O P O S E D  D E C I S I O N S ;  R E P O R T S ;  F I N D I N G S  

A N D  C O N C L U S I O N S  R E Q U I R E D ;  E X C E P T I O N S ;  R E V I E W.  (a) In a n  a d j u d i c a t o r y  

p r o c e e d i n g  a r e p o r t ,  d e c i s i o n  a n d  o r d e r  m a d e  or r e c o m m e n d e d  to the 

c o m m i s s i o n  b y  th e  p r e s i d i n g  c o m m i s s i o n e r ,  h e a r i n g  e x a m i n e r  or h e a r i n g  

o f f i c e r  w i t h  r e s p e c t  to the m a t t e r  r e f e r r e d  for h e a r i n g  shall be in 

w r i t i n g  a n d  set out f i n d i n g s  of fact a n d  c o n c l u s i o n s  of l a w  an d  the 

r e a s o n s  or b a s i s  for them, on a ll  m a t e r i a l  i s s u e s  of f act, la w  or d i s­

c r e t i o n  p r e s e n t e d  on the r e c o r d  and, as m a y  be r e q u i r e d  in the r e f e r r a l  

for h e a r i n g ,  t h e  a p p r o p r i a t e  d e c i s i o n  a n d  o r d e r  t he r e o n .  S u c h  r e p o r t ,  

d e c i s i o n  a n d  o r d e r  s h a l l t h e r e u p o n  be f i l e d  w i t h  the c o m m i s s i o n  and 

s e r v e d  u p o n  al l  p a r t i e s  of r e c o r d  in t h e  p r o c e e d i n g .

(1) If t h e p e r s o n  p r e s i d i n g  is a c o m m i s s i o n e r  or h e a r i n g  

e x a m i n e r ,  he s h a l l  i n i t i a l l y  d e c i d e  the c a s e  a n d  o r d e r  u n l e s s  the
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c o m m i s s i o n  r e q u i r e s ,  e i t h e r  in s p e c i f i c  c a s e s  or by g e n e r a l  r u l e ,  the 

r e c o r d  to be c e r t i f i e d  to it for d e c i s i o n .  An i n i t i a l  d e c i s i o n  a n d  

o r d e r  of a c o m m i s s i o n e r  or h e a r i n g  ex a m i n e r ,  w h e n  s i g n e d  by a c o m m i s­

sioner, b e c o m e s  the d e c i s i o n  and o r d er  o f  the c o m m i s s i o n  w i t h o u t  

f u r t h e r  p r o c e e d i n g s  or r e v i e w  u n l e s s  t h e r e  is a t i m e l y  a p p e a l  for 

r e v i e w  to the c o m m i s s i o n  or th e  c o m m i s s i o n ,  on its o wn  m o t i o n ,  i s s u e s  

an o r d e r  for r e v i e w  w i t h i n  t h e  tim e pr o v i d e d .

(2) If a h e a r i n g  o f f i c e r  p r e s i d e s  at a hearing, he s h al l  

i s s u e  a r e p o r t  or r e c o m m e n d e d  d e c i s i o n  t o  the c o m m i s s i o n .  A r e c o m­

m e n d e d  d e c i s i o n  does not b e c o m e  the d e c i s i o n  of the c o m m i s s i o n  u n l e s s ,  

a f t e r  r e v i e w  a n d  c o n s i d e r a t i o n  of e x c e p t i o n s  to it, th e  c o m m i s s i o n  

s p e c i f i c a l l y  a d o p t s  the r e c o m m e n d e d  d e c i s i o n  i n c l u d i n g  all f i n d i n g s  

and c o n c l u s i o n s  in it and r e i s s u e s  it, by or d e r ,  as the d e c i s i o n  of 

the c o m m i s s i o n .

(b) W i t h i n  t h e  t ime p r e s c r i b e d  by the c o m m i s s i o n ' s  r u l e s ,  the 

p a r t i e s  h a v e  an o p p o r t u n i t y  to a p p e a l  for c o m m i s s i o n  r e v i e w  of an 

i n i t i a l  d e c i s i o n  and to file e x c e p t i o n s  to a r e p o r t  or a n  i n i t i a l  or 

r e c o m m e n d e d  d e c i s i o n  or o rder an d  to f i l e  b r i e f s  in su p p o r t  of it and 

r e p l y  to e x c e p t i o n s  t a k e n  by o t h e r  p a rt i e s .  W h e n  e x c e p t i o n s  ar e  filed, 

the c o m m i s s i o n  s hall grant the p a r t i e s  o p p o r t u n i t y  for o r a l  a r g u m e n t

as p r o v i d e d  by its rules.

(c) The c o m m i s s i o n  shall r e v i e w  and c o n s i d e r  all e x c e p t i o n s  t i m e l y  

f i l e d  and if s u f f i c i e n t  r e a s o n  a p p e a r s  for it shall g r a n t  a r e v i e w  or 

m a k e  such  o r d e r  or ho l d  or a u t h o r i z e  s u c h  f u r t h e r  h e a r i n g s  or p r o c e e d­

ings as it c o n s i d e r s  n e c e s s a r y .  The c o m m i s s i o n ,  a f t e r  r e v i e w ,  u p o n

the w h o l e  r e c o r d ,  or as s u p p l e m e n t e d  by a f u r t h e r  h e a r i n g ,  s hall d e c i d e  

the m a t t e r  in c o n t r o v e r s y  and m a k e  an a p p r o p r i a t e  d e c i s i o n  or o r d e r ,  

or both.

(d) In an a p p e a l  or r e v i e w  of an I n i t i a l  d e c i s i o n  the c o m m i s s i o n
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m a y  l i m i t  the i s s u e s  w h i c h  it w i l l  r e v i e w  and a l l o w  t h e  i n i t i a l  d e c i s i o n  

on t h o s e  i s s u e d  no t  r e v i e w e d  to s t a n d  as th e  d e c i s i o n  o f  t h e  c o m m i s s i o n .

(e) A r e v i e w  of a n  i n i t i a l  decision, o n  its o w n  m o t i o n  or g r a n t e d  

o n  a p p e a l ,  s hall sta y t h e  e f f e c t i v e  d a t e  of th e  i n i t i a l  d e c i s i o n  u n t i l  

f u r t h e r  o r d e r  of the c o m m i s s i o n .

Sec. 4 2 . 0 7 . 2 9 2 .  E X  P A R T E  C O M M U N I C A T I O N S .  (a) In a d j u d i c a t o r y  

p r o c e e d i n g s  in w h i c h  t h e r e  a r e  a d v e r s a r y  p a r t i e s  of r e c o r d ,  all c o m m u n i­

ca t i o n s  of a n y  n a t u r e  b e t w e e n  a p a r t y  an d  a c o m m i s s i o n e r ,  h e a r i n g  

e x a m i n e r ,  or h e a r i n g  o f f i c e r ,  w h i c h  p e r t a i n  to th e  m e r i t s  of m a t t e r s  

in i s s u e or u n d e r  i n v e s t i g a t i o n ,  s ha l l  be m a d e  o n l y  w i t h  f u l l  k n o w l e d g e  

an d  n o t i c e  to all  o t h e r  p a r t i e s  o f  r e co r d .  Al l  p a r t i e s  sh a l l  hav e  an 

o p p o r t u n i t y  to be i n f o r m e d  f u l l y  as to the n a t u r e  of s u c h  c o m m u n i c a t i o n  

an d  to b e  p r e s e n t  a n d  h e a r d  w i t h  r e s p e c t  to it.

(b) N o  m e m b e r  of the s t a f f  or c o u n s e l  of t h e  d i v i s i o n  of r e g u l a t o r y  

s e r v i c e s  m a y  c o n f e r  w i t h  or a d v i s e  t h e  c o m m i s s i o n ,  ex parte, o n  a 

m a t t e r  In a n  a d v e r s a r y  p r o c e e d i n g  b e f o r e  the c o m m i s s i o n  in w h i c h  the 

d i v i s i o n  is a party. H o w e v e r ,  n o t h i n g  in t h i s  Act shall be c o n s t r u e d

as p r o h i b i t i n g  t h e  d i v i s i o n  f r o m  c o n f e r r i n g  w i t h  a n d  a d v i s i n g  the 

c o m m i s s i o n  o n  any m a t t e r  in w h i c h  a f o r m a l  p r o c e e d i n g  has no t  b e e n  

i m p l e m e n t e d .

(c) F o r  p u r p o s e s  of (b) of th i s  secti o n ,  a f o r m a l  p r o c e e d i n g  is 

c o n s i d e r e d  i m p l e m e n t e d  w h e n  a m a t t e r  has b e e n  a s s i g n e d  for h e a r i n g  by 

the c o m m i s s i o n ,  or u p o n  the f i l i n g  of a c o m p l a i n t  by the d i v i s i o n  of 

r e g u l a t o r y  s e r v i c e s  or a n y  o t h e r  c o m p l a i n a n t ,  or w h e n  an e n f o r c e m e n t  

i n v e s t i g a t i o n  has b e e n  o r d e r e d  by the c o m m i s s i o n .

Sec. 4 2 . 0 7 . 2 9 6 .  P I N A L  D E C I S I O N S  A N D  O R D E R S ; F I N D I N G S ;  T A K I N G  

E F F E C T ;  C O M P L I A N C E .  (a) All f i n a l  d e c i s i o n s  a n d  o r d e r s  of the c o m­

m i s s i o n  s h a l l  be In w r i t i n g  s i g n e d  by a c o m m i s s i o n e r  and s u f f i c i e n t  in 

d e t a i l  to e n a b l e  the c o u r t ,  on appe a l ,  to d e t e r m i n e  the c o n t r o v e r t e d
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(1) s e p a r a t e  f i n d i n g s  of fact an d  c o n c l u s i o n s  o f  law, and 

the r e a s o n s  or b a s e s  for them, u p o n  all m a t e r i a l  i s s u e s  of fact, law, 

or d i s c r e t i o n  p r e s e n t e d  in the r e c or d ;  a n d  if an y  p a r t y  to th e  p r o­

cee d i n g  has f i le d  e x c e p t i o n s  to an  i n i t i a l  or p r o p o s e d  d e c i s i o n ,  t h e  

d e c i s i o n  of the c o m m i s s i o n  shall i n c l u d e  a r u l i n g  u p o n  e a c h  e x c e p t i o n  

so p r e s e n t e d  w i t h  the r e a s o n s  for t h e m  c l e a r l y  stated; and

(2.) the a p p r o p r i a t e  o r d e r  i m p l e m e n t i n g  t h e  d e c i s i o n .

(b) A f i n a l d e c i s i o n  and o r d e r  s h a ll  b e  s e r v e d  b y  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  or by d e l i v e r y  w i t h i n  a r e a s o n a b l e  ti m e  to e a c h  p a r t y  

or to his a t t o r n e y  of record. The s e r v i c e  d a t e  s h a ll  be the d a t e  of 

m a i l i n g  or d e l i v e r y  as the case m a y  be an d  s h a l l  be i n d i c a t e d  in the 

order. A n  o r d e r  shall t ake e f f e c t  w h e n  s e r v e d  u n l e s s  o t h e r w i s e  p r o­

vided, a n d  shall c o n t i n u e  in force e i t h e r  for a p e r i o d  w h i c h  m a y  be 

d e s i g n a t e d  in the o r d e r  or u n t i l  c h a n g e d  or r e v o k e d  by the c o m m i s s i o n .  

If an o r d e r  cann o t,  In the j u d g m e n t  of th e  c o m m i s s i o n ,  be c o m p l i e d  w i t h  

w i t h i n  the t ime s t a t e d  in the order, the c o m m i s s i o n  m a y  g r a n t  such  

a d d i t i o n a l  ti m e  for c o m p l i a n c e  as it c o n s i d e r s  r e a s o n a b l y  n e c e s s a r y .

Sec. 4 2. 0 7 . 3 0 2 .  P O W E R  OF C O M M I S S I O N  T O  R E S C I N D ,  ALT E R ,  O R  A M E N D  

P R I O R  O R D E R  OR D E CISION. The c o m m i s s i o n  m a y  at an y  time, u p o n  n o t i c e  

to all i n t e r e s t e d  p a r t i e s  an d  a f t e r  an o p p o r t u n i t y  to be h e a r d  as 

p r o v i d e d  in th e  cas e  of c o m p l a i n t  p r o c e e d i n g s ,  rescind., a l t e r  or a m e n d  

an o rd e r  or d e c i s i o n  m a d e  by it. An o r d e r  r e s c i n d i n g ,  a l t e r i n g  or 

a m e n d i n g  a p r i o r  o r d e r  or d e c i s i o n  shall, w h e n  s e r v e d  u p o n  the p a r t y  

a f f e c t e d ,  h av e  the same ef f e ct  as a n  o r i g i n a l  o r d e r  or d e c i s i o n .

Sec. 42.0 7 . 3 0 6.  A P P E A L  F O R  R E C O N S I D E R A T I O N  OF A F I N A L  D E C I S I O N  

OR ORDER. (a) A f t e r  a d e c i s i o n  a n d  o r d e r  has b e e n  i s s u e d  an d  s e r v e d  

by the c o m m i s s i o n ,  any p a r t y  to the p r o c e e d i n g  m a y  a p p e a l  to the 

c o m m i s s i o n  for r e c o n s i d e r a t i o n  or o t h e r  r e l i e f  w i t h  r e s p e c t  to any
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m a t t e r  d e t e r m i n e d  in th e d e c i s i o n  or order, b y  f i l i n g  w i t h  the  c o m m i s­

si o n  n o t i c e  of a p p e a l  and e x c e p t i o n s  t a k e n  to the  d e c i s i o n  or order.

Th e  a p p e a l  a n d  e x c e p t i o n s  s h a l l  set out s p e c i f i c a l l y  the g r o u n d  or 

g r o u n d s  on w h i c h  the a g g r i e v e d  p a r t y  c o n s i d e r s  the d e c i s i o n  or o r d e r  

to b e  u n l a w f u l ,  u n j u s t ,  u n r e a s o n a b l e ,  or o t h e r w i s e  i m p r o p e r ,  i n c l u d i n g  

e r r o r s  a l l e g e d  to h a v e  b e e n  c o m m i t t e d  by the c o m m i s s i o n .  An a p p e a l  

s h a l l  be f i l e d  w i t h  t h e  c o m m i s s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of 

s e r v i c e  of the  d e c i s i o n  or o r d e r ,  u n l e s s  the c o m m i s s i o n  f o r  g o o d  c a us e  

s h o w n  s h a l l e x t e n d  t h e  t i m e  f o r  f i l i n g  b e f o r e  e x p i r a t i o n  o f  th e  30 days.

(b) C o p y  of the n o t i c e  of a p p e a l  and  e x c e p t i o n s  s h a l l  be m a i l e d  

by t h e  a p p e a l i n g  p a r t y  at t h e  t i m e  of f i l i n g  w i t h  the c o m m i s s i o n ,  to 

e a c h  p a r t y  to the p r o c e e d i n g .  T h e  f a i l u r e  of a n y  p ar t y ,  o t h e r  t h a n  

th e  c o m m i s s i o n ,  to be  s e r v e d  w i t h  or to r e c e i v e  a cop y of t h e n o t i c e  

of a p p e a l  a n d  e x c e p t i o n s  s h a l l  no t  a f f e c t  t h e  v a l i d i t y  or r e g u l a r i t y  

of th e  appeal.

(c) T h e  c o m m i s s i o n  m a y  o n  m o t i o n  of an y  party to th e  p r o c e e d i n g

or on its o w n  m o t i o n  set t h e  m a t t e r  for f u r t h e r  h e a r i n g  on d e s i g n a t e d

e x c e p t i o n s .

(d) An a p p l i c a t i o n  for r e c o n s i d e r a t i o n  or o t h e r  r e l i e f  s h a l l  not 

e x c u s e  a p a r t y  a g a i n s t  w h o m  the o r d e r  has b e e n  i s s u e d  f r o m  c o m p l i a n c e  

w i t h  the o r d e r  n o r  o p e r a t e  in a n y  m a n n e r  to st a y  or p o s t p o n e  its e n f o r c e­

m e n t  w i t h o u t  t h e  i s s u a n c e  of a s t a y i n g  o r d e r  b y  the c o m m i s s i o n .

(e) If a r e h e a r i n g  is g r a n t e d ,  the p r o c e e d i n g s  on it shall c o n f o r m

as n e a r l y  as p o s s i b l e  to the p r o c e e d i n g s  in an  o r i g i n a l  h e a r i n g ,  exc e p t

as th e  c o m m i s s i o n  m a y  o t h e r w i s e  direct. If in the j u d g m e n t  of the 

c o m m i s s i o n ,  a f t e r  r e h e a r i n g  a n d  the c o n s i d e r a t i o n  of al l  facts, i n c l u d i n g  

t h o s e  a r i s i n g  s i n c e  t h e  i n i t i a l  h e a r i n g ,  the o r d e r  is in any r e s p e c t  

u n l a w f u l ,  u n j u s t ,  u n r e a s o n a b l e ,  or o t h e r w i s e  I m p r o pe r ,  it m a y  r e s c i n d  r 

or m o d i f y  the order. A n  o r d e r  r e s c i n d i n g  or m o d i f y i n g  the o r i g i n a l
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o r d e r  shall have the same f o r c e an d ef f e c t  as a n  o r i g i n a l  order.

Sec. ^ 2 .07.312. P R I M A  F A C I E  E F F E C T  OF COMM I S S I O N' S  A C T I O N S .  All 

r a t e s ,  t a r i f f s , c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  p r a c t i c e s  an d s e r v i c e  

f ixed, a p p r o v e d  or p r e s c r i b e d  by the c o m m i s s i o n  and  a n y  o r d e r  i s s u e d  

u p o n  a ny  m a t t e r  w i t h i n  its j u r i s d i c t i o n  shall be in f o r c e  a n d  s h a l l  

be prima. f a c i e  l a w f u l  a nd  r e a s o n a b l e  u n t i l  f o u nd  o t h e r w i s e  in a p r o­

c e e d i n g  b ro u g h t  for that p u r p o s e  b e f o r e  the c o m m i s s i o n  or a co u r t  of 

the state.

Sec. 42.0 7 .3 1 6 .  O R D E R S  B I N D I N G  ON S U C C E S S O R S  IN I N T E R E S T .  (a)

A n  o r d e r  of the c o m m i s s i o n  i s s u e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of 

t hi s  c h a p t e r  is b i n d i n g  u p o n  the s u c c e s s o r s  in i n t e r e s t  of e a c h  p e r s o n  

a f f e c t e d  by the order, u n t i l  set aside, r e s c i n d e d ,  s u s p e n d e d ,  or m o d i­

fied as p r o v i d e d  by law.

(b) An i n v e s t i g a t i o n ,  he a r i n g ,  or o t h e r  p r o c e e d i n g ,  i n v o l v i n g  

t h e  I s s u a n c e  of an o r d e r  of the c o m m i s s i o n ,  tha t  has not b e e n  f i n a l l y  

d e t e r m i n e d  w h e n  a t r a n s f e r  of any I n t e r e s t s  of a p e r s o n  Is e f f e c t e d  

m a y  be c o n t i n u e d  a n d  f i n a l l y  d e t e r m i n e d ,  n o t w i t h s t a n d i n g  a n y  s u c h  t r a n s­

fer of interest. An o r d e r  is s u e d In an i n v e s t i g a t i o n ,  h e a r i n g  or o t h e r  

p r o c e e d i n g  is b i n d i n g  u p o n  th e  s u c c e s s o r s  in i n terest.

Sec. 42.0 7 . 32 2 .  D E C L A R A T O R Y  RULINGS. On p e t i t i o n  of an i n t e r­

est e d  pers on ,  the c o m m i s s i o n  ma y  issue a d e c l a r a t o r y  r u l i n g  w i t h  

r e s p e c t  to the a p p l i c a b i l i t y  to a ny  pers o n ,  p r o p e r t y ,  or s t a te  of f acts 

of a rul e  or s t a t u t e  e n f o r c e a b l e  by the c o m m i s s i o n .  A d e c l a r a t o r y  

r u l i n g  is b i n d i n g  b e t w e e n  the c o m m i s s i o n  an d  the p e t i t i o n e r  on the |

s tate of facts a l l e g e d ,  u n l e s s  it is m o d i f i e d ,  v a c a t e d  or set a s i d e  

by a c ourt or by o r d e r  of the c o m m i s s i o n  a f t e r  f u r t h e r  h e a ring.

B i n d i n g  r u l i n g s  p r o v i d e d  for by this s e c t i o n  are s u b j e ct  to j u d i c i a l  

r e v i e w  in the same m a n n e r  p r o v i d e d  for the r e v i e w  of c o m m i s s i o n  orders, j
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Sec. 4 2 . 0 7 . 3 2 6 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  A C T  TO 

J U D I C I A L  REVI EW .  J u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 , 6 2 . 6 6 0  - 44.6 2 . - 

570 a p p l i e s  t o  f i n a l  d e c i s i o n s  an d  o r d e r s  of t h e  c o m m i s s i o n  e x c e p t  as

m o d i f i e d  in secs. 326 - 352 of t his c h a p t e r.

Sec. 4 2 . 0 7 . 3 3 2 .  R I G H T  OP A P P E A L  TO S U P E R I O R  COURT; P A R T I E S.

(a) A p a r t y  a g g r i e v e d  by a f i n a l  d e c i s i o n  or o r d e r  of th e  c o m m i s s i o n  

m a y ,  w i t h i n  30 d a y s  a f t e r  a n  a p p l i c a t i o n  for r e c o n s i d e r a t i o n  is deni e d ,  

or, if g r a n t e d ,  t h e n  w i t h i n  30 d ay s  a f t e r  the d e c i s i o n  o n  r e c o n s i d e r a­

tion, a p p e a l  t h e  d e c i s i o n  or o r d e r  to th e  s u p e r i o r  c o u r t  by f i l i n g  a

n o t i c e  of a p p e a l  in a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  r u l e s  of c ourt

g o v e r n i n g  a p p e a l s  in c i v i l  m a t t e r s .

(b) In a n  a p p e a l  to the s u p e r i o r  court, t he  c o m p l a i n a n t  in the 

o r i g i n a l  c o m p l a i n t  b e f o r e  th e  c o m m i s s i o n  s hall be a p a r t y  to the r e c o r d  

a n d  e a c h  of th e  p a r t i e s  to th e  p r o c e e d i n g  b e f o r e  the c o m m i s s i o n  shall 

h a v e  a r i g h t  to a p p e a r  a nd  p a r t i c i p a t e  in the appeal.

Sec. 4 2 . 0 7 . 3 3 6 .  N O  E V I D E N C E  A D M I T T E D  ON APPE A L ;  R E M I S S I O N  FOR  

F U R T H E R  E V I D E N C E .  No e v i d e n c e  shall b e  r e c e i v e d  at th e  h e a r i n g  on 

a p p e a l ,  but if a p a r t y  s h al l  s a t i s f y  th e  c ourt that e v i d e n c e  has b een 

d i s c o v e r e d  s i n c e  the h e a r i n g  b e f o r e  th e c o m m i s s i o n  tha t  c o u l d  not have 

b e e n  o b t a i n e d  fo r  u s e  at t hat h e a r i n g  by the e x e r c i s e  of r e a s o n a b l e  

d i l i g e n c e ,  a n d  w i l l  m a t e r i a l l y  a f f e c t  the  m e r i t s  of the case, the court 

may , in its d i s c r e t i o n ,  r e m a n d  the r e c o r d  and p r o c e e d i n g s  to th e  c o m­

m i s s i o n  w i t h  d i r e c t i o n s  to tak e  suc h  a f t e r  d i s c o v e r e d  e v i d e n c e  and, 

a f t e r  c o n s i d e r a t i o n  of it, to m a k e  s u c h  o r d e r  as the c o m m i s s i o n  m a y  

c o n s i d e r  p r o p e r ,  f r o m  w h i c h  o r d e r  an a p p e a l  s hall lie as in the case 

of a n y  o t h e r  f i n a l  order.

Sec. 4 2 . 0 7 . 3 4 2 .  R E C O R D  ON A PP E A L ;  S C O P E  OF J U D I C I A L  REVI E W .  (a) 

An a p p e a l  to the s u p e r i o r  c o u r t  shall be d e t e r m i n e d  u p o n  the r e c o r d  

c e r t i f i e d  by th e  c o m m i s s i o n  to th e  court. The s u p e r i o r  court shall
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r e v i e w  the r e c o r d  a n d  the e x c e p t i o n s  a n d  a s s i g n m e n t s  of e r r o r  an d any 

a l l e g e d  i r r e g u l a r i t i e s  in p r o c e d u r e  b e f o r e  the c o m m i s s i o n s  n o t  s h o w n  

in the r e c o r d , in a c c o r d a n c e  w i t h  its rules,

(b) So far as n e c e s s a r y  to its d e c i s i o n  an d  w h e r e  presented., the 

s u p e r i o r  c ourt s h a l l  d e c i d e  all r e l e v a n t  q u e s t i o n s  of law, i n t e r p r e t  

c o n s t i t u t i o n a l  a n d  s t a t u t o r y  p r o v i s i o n s ,  a n d  d e t e r m i n e  the m e a n i n g  a n d  

a p p l i c a b i l i t y  of th e  t e r m s  of any c o m m i s s i o n  acti o n .  Th e  c o u r t m a y  

affi r m ,  r e v e r s e  or set a s i d e  the d e c i s i o n  of th e  c o m m i s s i o n ,  or r e m a n d  

the ca s e  for f u r t h e r  p r o c e e d i n g s ,

(c) The g r o u n d s  for, a n d  the s c o p e  of r e v i e w  of the s u p e r i o r  

court, shall be l i m i t e d  to w h e t h e r  t h e  o r d e r  of the c o m m i s s i o n  a n d  

d e c i s i o n ,  if any, is

(1) in c o n f o r m i t y  w i t h  the c o n s t i t u t i o n  a n d  law s  of t h e  s tate 

a n d  th e  U n i t e d  Stat e s;  I

(2) w i t h i n  th e  s t a t u t o r y  a u t h o r i t y  a n d  j u r i s d i c t i o n  o f  the 

c o m m i s si o n ;

(3) m a d e  in a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e s c r i b e d  in t h i s  

Act or e s t a b l i s h e d  by r e g u l a t i o n s  of th e  c o m m i s s i o n ;

(4) s u p p o r t e d  by c o m p e t e n t ,  m a t e r i a l  a n d  s u b s t a n t i a l  e v i­

de n c e  in the r e co r d ;

(5) a r b i t r a r y  an d  c a p r i c i o u s  or a n  a b u s e  of d i s c r e t i o n .

(d) In m a k i n g  th e  d e t e r m i n a t i o n s  u n d e r  (a) of t his c h ap t e r ,  the 

s u p e r i o r  court s h a l l  r e v i e w  the e n t i r e  r e c o r d  or suc h  p o r t i o n s  of it

as m a y  be c i t e d  b y  any  p a r t y  and d u e  a c c o u n t  s hall be t a k e n  of th e  r u l e  

of p r e j u d i c i a l  error. The a p p e l l a n t  s h a l l  not be p e r m i t t e d  to r e l y  

u p o n  any g r o u n d s  for r e l i e f  o n  a p p e a l  w h i c h  w e r e  not set out s p e c i f i­

cally in his n o t i c e  of a p p e a l  and e x c e p t i o n s  f i l e d  w i t h  the c o m m i s s i o n .

(e) The court s hall also  c o m p e l  a c t i o n  of the c o m m i s s i o n  u n l a w­

fully w i t h h e l d  or u n r e a s o n a b l y  delayed.
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Sec. 4 2 . 0 7 . 3 4 6 .  J U D G M E N T  O N  A P P E A L  E N F O R C E D  B Y  M A N D A M U S .  In 

a l l  c a s e s  in w h i c h ,  u p o n  a p p e a l ,  a n  o r d e r  or d e c i s i o n  o f  t h e  c o m m i s­

si o n  is a f f i r m e d ,  in w h o l e  or in p a r t ,  the  s u p e r i o r  court s h a l l  i n c l u d e  

in its d e c r e e  a m a n d a m u s  to the a p p r o p r i a t e  p a r t y  to pu t  th e  o r d e r  in 

fo r c e ,  or so m u c h  o f  it as s h a l l be a f f i r m e d ,  or t h e  s u p e r i o r  c ourt 

m a y  m a k e  s u c h  o t h e r  o r d e r  as it c o n s i d e r s  a p p r o p r i a t e .

Sec. 4 2 . 0 7 . 3 5 2 .  C O U N S E L  F O R  C O M M I S S I O N  ON A P P E A L .  T he  c o m m i s­

sio n ' s  g e n e r a l  c o u n s e l  s h a l l  r e p r e s e n t  t h e c o m m i s s i o n  in a n y  a p p e a l  

to t h e  c o u r t  of a c o m m i s s i o n  d e c i s i o n  or o r d e r  in w h i c h  th e  c o m m i s s i o n  

is n a m e d  a n  i n d i s p e n s a b l e  p a r t y  or o t h e r w i s e  e l e c t s  to b e c o m e  a party. 

T h e  a t t o r n e y  g e n e r a l  s h a l l  r e p r e s e n t  th e  d i v i s i o n  of r e g u l a t o r y  s e r­

v i c e s  in a n y  a p p e a l  to t h e  c o u r t  of a c o m m i s s i o n  d e c i s i o n  or o r d e r  in 

w h i c h  th e  d i v i s i o n  w a s  a p a r t y  in t h e  p r o c e e d i n g  b e f o r e  th e  c o m m i s s i o n  

a n d  is a n a m e d  p a r t y  in t h e  a p p e a l .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 0 7 . 3 5 6 .  S U B S T A N T I A L  C O M P L I A N C E  T O  E F F E C T U A T E  O R DE R S ;  

L I B E R A L  C O N S T R U C T I O N .  (a) A s u b s t a n t i a l  c o m p l i a n c e  w i t h  th e  r e q u i r e­

m e n t s  of t h e  law s  a d m i n i s t e r e d  by the c o m m i s s i o n  s hall be s u f f i c i e n t  

to g i v e  e f f e c t  to a l l  r u l e s ,  o r d e r s , a c t s  a n d  r e g u l a t i o n s  of the 

c o m m i s s i o n ,  an d  t h e y  s h a l l  not be d e c l a r e d  i n o p e r a t i v e ,  i l l e g a l  or 

v o i d  in pa r t  or in t h e i r  e n t i r e t y  for a n  o m i s s i o n  of a t e c h n i c a l  

n a t u r e .

(b) T h e  p r o v i s i o n s  of th e  laws a d m i n i s t e r e d  by the c o m m i s s i o n  

s h a l l  be l i b e r a l l y  c o n s t r u e d  w i t h  a v i e w  t o w a r d s  th e  p r o m o t i o n  of the 

g e n e r a l  w e l f a r e ,  e f f i c i e n t  u s e  of f a c i l i t i e s  and s u b s t a n t i a l  j u s t i c e  

b e t w e e n  u s e r s  o n  t h e  one hand, and  the r e g u l a t e d  t r a n s p o r t a t i o n  

c a r r i e r s  on t h e  ot h e r , an d  in th e  p u b l i c  i n t e r e s t  g e n e r a l l y .

Sec. 4 2 . 0 7 . 3 6 2 .  D E F I N I T I O N S .  U n l e s s  the c o n t e x t  c l e a r l y  indicates 

o t h e r w i s e  in t h i s  c h a p t e r ,
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(1) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(2) " c o m m i s s i o n e r "  m e a n s  o n e  of the m e m b e r s  of t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n ;

(3) " d i r e c t o r "  m e a n s  the e x e c u t i v e  d i r e c t o r  of the d i v i s i o n  

of r e g u l a t o r y  s e r v i c e s  of t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(it) " h e a r i n g  e x a m i n e r "  is a m e m b e r  of t h e  c o m m i s s i o n ' s  s t a f f  

w h o  is q u a l i f i e d  and e m p l o y e d  to fill a p e r m a n e n t  p o s i t i o n  of " h e a r i n g  

e x a m i n e r "  as tha t  p o s i t i o n  and the q u a l i f i c a t i o n s  for it ar e  e s t a b­

li s h e d  ;

(5) " h e a r i n g  o f f i c e r "  is a p e r m a n e n t  or t e m p o r a r y  m e m b e r

of the c o m m i s s i o n ' s  staff, o t h e r  t h a n  a c o m m i s s i o n e r  or h e a r i n g  examinerj 

w h o  is s p e c i f i c a l l y  a s s i g n e d  to p r e s i d e  at a c o m m i s s i o n  h e ar i n g ;

(6) " p e r s o n "  m e a n s  an i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  

j o i n t  s t o c k  a s s o c i a t i o n ,  or p a r t n e r s h i p ,  and i n c l u d e s  its l e s s ee s ,  

t r u s t e e s ,  r e c e i v e r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s  an d  o t h e r  s u c c e s s o r s  in 

i n t e r e s t .

Sec. 2. AS 42 is a m e n d e d  by a d d i n g  n e w  c h a p t e r s  to read:

C H A P T E R  08. E C O N O M I C  R E G U L A T I O N  OF T R A N S P O R T A T I O N  CAR R I E RS .

A R T I C L E  1. POLICY, P U R P O S E  A N D  CO V E R A GE .

Sec. 4 2 . 0 8 . 0 1 0.  P U B L I C  I N T E R E S T .  It has b e e n  d e t e r m i n e d  tha t  

e c o n o m i c ,  e f f i c i e n t  an d  a d e q u a t e  t r a n s p o r t a t i o n  s y s t e m s  a n d  n e t w o r k s  

m a k i n g  the best us e  of the v a r i o u s  a v a i l a b l e  m o d e s  of t r a n s p o r t a t i o n  

at r e a s o n a b l e  cost are e s s e n t i a l  to p r o t e c t  t h e  i n t e r e s t s  of the u s e r s  

of t r a n s p o r t a t i o n  and to m a i n t a i n  and i m p r o v e  the e c o n o m i c  w e l l - b e i n g  

a n d  g r o w t h  of the state a n d  the h e a l t h  a n d  w e l f a r e  of th e  p u b l i c  a n d  

t hat the b u s i n e s s  of p r o v i d i n g  t r a n s p o r t a t i o n  s e r v i c e s  to the p u b l i c  

for c o m p e n s a t i o n  or g a i n  w i t h i n  the s tate is a b u s i n e s s  a f f e c t e d  w i t h  

a s u b s t a n t i a l  p u b l i c  interest.

Sec. 42.0 8 . 02 0 .  P O L I C Y  A N D  P U R P O S E S  OF E C O N O M I C  R E G U L A T I O N .  It
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is the  p u r p o s e  of t h e  l e g i s l a t u r e  in p r o v i d i n g  for e c o n o m i c  r e g u l a t i o n  

of t r a n s p o r t a t i o n  s e r v i c e s  w h i c h  ar e  r e n d e r e d  fo r  c o m p e n s a t i o n  to b r i n g  

a b o u t  t he  d e v e l o p m e n t ,  m a i n t e n a n c e ,  i n t e g r a t i o n ,  a n d  c o n s t a n t  i m p r o v e­

me n t  of t r a n s p o r t a t i o n  s y s t e m s  a n d  n e t w o r k s  in the p u b l i c  i n t e r e s t  by: .

(1) r e c o g n i z i n g  a n d  p r e s e r v i n g  th e  i n h e r e n t  a d v a n t a g e s  of 

the v a r i o u s  m o d e s  o f  t r a n s p o r t a t i o n ;

(2) f o s t e r i n g  a n d  p r o m o t i n g  s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  

the c a r r i e r s  of all m o d e s  a n d  b e t w e e n  mo d e s ;

(3) p r o m o t i n g  a n d  p r e s e r v i n g  a d e q u a t e  and e f f i c i e n t  t r a n s­

p o r t a t i o n  s e r v i c e s  at r e a s o n a b l e  c h a r g e s  w i t h o u t  u n j u s t  d i s c r i m i n a t i o n ,  

u n d u e  p r e f e r e n c e s  or a d v a n t a g e s ,  or u n f a i r  or d e s t r u c t i v e  c o m p e t i t i v e  

p r a c t i c e s ;

(4) e n c o u r a g i n g ,  p r o m o t i n g  and a s s u r i n g  d e p e n d a b l e ,  s c h e d u l e d  

or o t h e r  r e g u l a r  t r a n s p o r t a t i o n  s e r v i c e s  to t h e  e x t e n t  that t h e  pu b l i c  

c o n v e n i e n c e  an d n e c e s s i t y  are b e s t  s e r v e d  b y  them;

(5) p r o v i d i n g  for t h e  l e v e l  of c o m p e t i t i o n  n e c e s s a r y  to 

a s s u r e  so u n d ,  e c o n o m i c a l  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  s y s t e m s  (modal 

as w e l l  as i n t r a - m o d a l )  p r o p e r l y  a d a p t e d  to an d  a d e q u a t e  to m e e t  the 

w i d e l y  v a r y i n g  t r a n s p o r t a t i o n  n e e d s  of th e  p u b l i c  and  c o m m e r c e  of the 

s t a t e ;

(6) i m p r o v i n g  th e  r e l a t i o n s  b e t w e e n  and c o o r d i n a t i n g  the 

s e r v i c e  a n d  r e g u l a t i o n  of all c a r r i e r s  of all m o d e s  of t r a n s p o r t a t i o n ;

(7) p r o v i d i n g  for the r e g u l a t i o n  of i n t r a s t a t e  t r a n s p o r t a t i o n  

in a m a n n e r  r e a s o n a b l y  c o n d u c i v e  to c o o r d i n a t i o n  a n d  c o o p e r a t i o n  w i t h  

the r e g u l a t i o n  of i n t e r s t a t e  t r a n s p o r t a t i o n  by  f e d e r a l  r e g u l a t o r y  

a g e n c i e s  w h e n  t h e  i n t r a s t a t e  an d  i n t e r s t a t e  t r a n s p o r t a t i o n  servi c e s

a r e  s u b s t a n t i a l l y  i n t e r r e l a t e d  a n d  to th e  end tha t the pu b l i c  i n t erest 

is b e t t e r  s e r v e d  by them;

(8) p r o m o t i n g  the p r e s e r v a t i o n  a n d  safe c o n d i t i o n  of the
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p u b l i c  w a y s  and f a c i l i t i e s ,  and a s s u r i n g  that t h e  p u b l i c  t r a n s p o r t a t i o n  

s e r v i c e s  o f f e r e d  by c a r r i e r s  a r e  safe to th e  u s e r  a n d  to the p u b l i c  in

g e n e r a l .

Sec. i}2.08.030. M O D A L  C L A S S I F I C A T I O N S  OF C A R R I E R S  B Y  V E H I C L E .  

C a r r i e r s  b y  vehin.i e a r e  c l a s s i f i e d  bv m o d e  as ■

(1) air c a r r i e r ;

(2) m o t o r  f r e i g h t  carrier;

(3) m o t o r  bus c a r rier;

( ii f- o - p  r  n  r»r> n P<r> 6

(5) r a i l r o a d  c a r r ie r ;  and

(6) air c u s h i o n  v e h i c l e  carrier.

Sec. 42.0 8 . 04 0 .  T R A N S P O R T A T I O N  S U B J E C T  TO T H E  P R O V I S I O N S  OF T H I S  

CHAPTER. P e r s o n s  and t r a n s p o r t a t i o n  s e r v i c e s  s u b j e c t  to the j u r i s­

d i c t i o n  of the c o m m i s s i o n  as p r o v i d e d  in AS 4 2 . 0 7  an d  v e h i c l e s  u s e d  in 

t h o s e  t r a n s p o r t a t i o n  s e r v i c e s  are s u b je c t  to the p r o v i s i o n s  of t h i s  

c h a p t e r  ex c e p t  t h o s e  p e r s o n s ,  s e r v i c e s ,  an d  v e h i c l e s  e n g a g e d ,  p r o v i d e d  

or u s e d  e x c l u s i v e l y  in

(1) the t r a n s p o r t a t i o n  of n a t u r a l  r e s o u r c e s  in an u n m a n u­

fa c t u r e d  a n d  u n p r o c e s s e d  c o n d i t i o n  i n c l u d i n g  but not l i m i t e d  to the 

t r a n s p o r t a t i o n  of logs, earth, sand, grav e l ,  r ock, ore, c r ud e  oil, 

w a t e r,  snow;

(2) t o w i n g  d i s a b l e d ,  w r e c k e d ,  a b a n d o n e d ,  i m p o u n d e d  and  

r e p o s s e s s e d  v e h i c l e s  by u s e  of m o t o r  v e h i c l e s  s p e c i a l l y  c o n s t r u c t e d

for s u c h  p u r p o s e  and not o t h e r w i s e  u s e d  in the t r a n s p o r t a t i o n  of p r o p e r­

ty for c o m p e n s a t i o n ;

(3) the t r a n s p o r t a t i o n  of p r o p e r t y  in an u n m a n u f a c t u r e d  and 

u n p r o c e s s e d  co n d i t i o n ,  c o n s i s t i n g  of l i v e s t o c k ,  f i s h  ( i n c l u d i n g  s h e l l­

fish) or a g r i c u l t u r a l  c o m m o d i t i e s  as p r e s c r i b e d  by r e g u l a t i o n s  of the 

c o m m i s s i o n ;
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(4) t r a n s p o r t a t i o n  of p r o p e r t y  as a p r i v a t e  c a r r i e r ;

(5) p a s s e n g e r  c h a r t e r  v e s s e l  o p e r a t i o n s  w h i c h  do no t  p r o v i d e  

t r a n s p o r t a t i o n  b e t w e e n  po i n t s ;

(6) t h e  t r a n s p o r t a t i o n  of g a r b a g e  or r e f u se ;

(7) t h e  b o n a  f i d e  l e a s e  of a v e h i c l e  to an a u t h o r i z e d  c o m m o n  

or c o n t r a c t  c a r r i e r  e v e n  t h o u g h  a d r i v e r  is f u r n i s h e d  by the lessor.

A R T I C L E  2. C O M M O N  C A R R I E R S :  A L L  MODES.

Sec. 4 2 . 0 8 . 0 5 0 .  C E R T I F I C A T E  R E Q U I R E D .  E x c e p t  as p r o v i d e d  in 

sec. 60 of  t h i s  c h a p t e r ,  no p e r s o n  s u b j e c t  to the  p r o v i s i o n s  o f  this 

c h a p t e r  m a y  o p e r a t e  as a c o m m o n  c a r r i e r  b y  v e h i c l e  in t h i s  state, 

u n l e s s  he h a s  f i r s t  o b t a i n e d  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  and 

n e c e s s i t y  i s s u e d  b y  the c o m m i s s i o n  a u t h o r i z i n g  t hat o p e r a t i o n .

Sec. 4 2 . 0 8 . 0 6 0 .  T E M P O R A R Y  E X E M P T I O N  OF C O M M O N  C A R R I E R  B Y  V E H I C L E ,

(a) T h e  c o m m i s s i o n  may, w i t h  or w i t h o u t  h e a r i n g ,  an d  w i t h i n  its d i s­

cr e t i o n ,  e x e m p t  a c o m m o n  c a r r i e r  by v e h i c l e  f r o m  th e  r e q u i r e m e n t s  of 

sec. 50 of t h i s  c h a p t e r  for a p e r i o d  no t to e x c e e d  90 d a y s  if it 

r e a s o n a b l y  f i n d s  tha t  a n  e m e r g e n c y  e x i s t s  w h i c h  r e q u i r e s  t h e  service; 

or t h a t  t h e r e  is a n  i m m e d i a t e  a n d  u r g e n t  p ub l i c  n e e d  for  the p r o p o s e d  

s e r v i c e  w h i c h  c a n n o t  or m a y  n o t  be r e a s o n a b l y  m e t  b y  e x i s t i n g  c a r r i e r s  

a u t h o r i z e d  to p r o v i d e  s u c h  s e r vice; and tha t  it is in t h e  p u b l i c  i n t e r­

est to g r a n t  a t e m p o r a r y  e x e m p t i o n  u n d e r  th e  c i r c u m s t a n c e s .

(b) A t e m p o r a r y  e x e m p t i o n  g r a n t e d  u n d e r  t h e  p r o v i s i o n s  of this 

s e c t i o n  r e m a i n s  in f o r c e  o n l y  fo r  th e  t i m e  s p e c i f i e d  in the g r a n t i n g  

o r d e r  or o r d e r e d  e x t e n s i o n s  of it.

(c) A f i n d i n g  by the c o m m i s s i o n  tha t  t h e r e is a n  i m m e d i a t e  and 

u r g e n t  public n e e d  f o r  th e  s e r v i c e  for w h i c h  a n  e x e m p t i o n  Is g r a n t e d  

d o e s  not c r e a t e  a p r e s u m p t i o n  tha t  t h a t  n e e d  w i l l  c o n t i n u e  to exist 

b e y o n d  the e x e m p t i o n  p e r i o d  or t h a t  c o r r e s p o n d i n g  p e r m a n e n t  a u t h o r i t y  

v/ill be g r a n t e d .
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(d) The c o m m i s s i o n  shall, as soo n  as r e a s o n a b l y  p o s s i b l e  e i t h e r  

b e f o r e  or a f t e r  g r a n t i n g  an e x e m p t i o n ,  p r o v i d e  n o t i c e  a n d  h e a r i n g  o n  it 

an d  m a y  a m e n d  or r e s c i n d  its o r d e r  g r a n t i n g  the e x e m p t i o n  in a c c o r d a n c e  

w i t h  its f i n d i n g s  u p o n  he a ring. An e x e m p t i o n  m a y  be e x t e n d e d  fo r J

a d d i t i o n a l  p e r i o d s ,  up to an a g g r e g a t e  t e r m  of 180 d a y s  f r o m  t h e  e f f e c­

ti v e  date of the o r i g i n a l  g r a n t ,  for the p u r p o s e  of c o n t i n u i n g  the 

s e r v i c e  p r o v i d e d  u n d e r  it u n t i l  the c o m m i s s i o n  d e t e r m i n e s  w h e t h e r  a 

c e r t i f i c a t e  s h o u l d  be i s s u e d  to the e x e m p t  c a r ri e r .  No e x t e n s i o n  b e y o n d  

the o r i g i n a l  9 0 - d a y  p e r i o d  m a y  be m a d e  u n l e s s  the e x e m p t  c a r r i e r  has

a lso a p p l i e d  for a c e r t i f i c a t e  of c o n v e n i e n c e  a n d n e c e s s i t y  c o n c u r r e n t l y

w i t h  its a p p l i c a t i o n  fo r  an exemp ti o n .

(e) A p p l i c a t i o n  for an e x e m p t i o n  s hall be m a d e  in the same  m a n n e r  

as an a p p l i c a t i o n  for a c e r t i f i c a t e  of c o n v e n i e n c e  an d  n e c e s s i t y .

Sec. 42.08 . 0 7 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OP C O N V E N I E N C E  A N D  |

N E C E S S I T Y .  (a) An a p p l i c a t i o n  for a c e r t i f i c a t e  of c o n v e n i e n c e  a n d  |

n e c e s s i t y  s hall b e  m a d e  in w r i t i n g  to the c o m m i s s i o n ,  be v e r i f i e d  u n d e r  j 

oath, and s hall be in the form, c o n t a i n  the i n f o r m a t i o n  a n d  s h o w  p r o o f  

of s e r v i c e  u p o n  the i n t e r e s t e d  p a r t i e s ,  as the c o m m i s s i o n  shall, by 

r e g u l a t i o n ,  requi r e .

(b) An a p p l i c a t i o n  for a c e r t i f i c a t e  m a y  not be n o t i c e d  no r  

c o n s i d e r e d  by the c o m m i s s i o n  if it doe s  not c o m p l y  w i t h  the c o m m i s s i o n’si 

r e g u l a t i o n s  for the a p p l i c a t i o n  or d o e s  not i n c l u d e  r e a s o n a b l e  s u p p o r t­

ing e v i d e n c e  t e n d i n g  to s h o w  the f i t n e s s  a n d  a b i l i t y  of the a p p l i c a n t  

and t e n d i n g  to s h o w  that the p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y  m a y  J 

r e q u i r e  the service.

(c) An a p p l i c a t i o n  for a c e r t i f i c a t e  s hall be a c c o m p a n i e d  by a 

f i l i n g  fee of $200 m a d e  p a y a b l e  to the c o m m i s s i o n .  No p a r t  of t h e  

f i l i n g  fee m a y  be r e f u n d e d  a f t e r  n o t i c e  of the a p p l i c a t i o n  has b e e n  | 

p u b l i s h e d  or o t h e r w i s e  pr ovided.
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(d) A p e r s o n  w h o s e  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  is denied, is 

not e l i g i b l e  to r e n e w  the a p p l i c a t i o n  for a p e r i o d  of six m o n t h s  f r o m  

t h e  d a t e  o f  t h e  o r d e r  d e n y i n g  the a p p l i c a t i o n .

Sec. 4 2 . 0 8 . 0 8 0 .  I S S U A N C E  OF C E R T I F I C A T E S .  (a) S u b j e c t  to the 

p r o v i s i o n s  of th i s  c h a p t e r  a n d  AS 4 2 . 0 7  an d  AS 4 2. 0 9  a n d  the c o m m i s­

si o n ' s  r e g u l a t i o n s ,  a c e r t i f i c a t e  s h a l l  be i s s u e d  to a q u a l i f i e d  a p p l i­

can t  for i t , a u t h o r i z i n g  t h e  w h o l e  or a par t  of the o p e r a t i o n s  c o v e r e d  

by t h e  a p p l i c a t i o n  if it Is f o u n d  t h a t  the a p p l i c a n t  is fit, w i l l i n g  

a n d  a b l e  p r o p e r l y  to p e r f o r m  the s e r v i c e  p r o p o s e d  a n d  to c o n f o r m  to 

t h e  p r o v i s i o n s  of t h i s  c h a p t e r  a n d  AS 42.07 a n d  AS 4 2 . 0 9  and the r e­

qu i r e m e n t s ,  r u l e s  an d  r e g u l a t i o n s  of t h e  c o m m i s s i o n ,  a n d  that the 

p r o p o s e d  s e r v i c e ,  to th e  e x t e n t  to be a u t h o r i z e d ,  is or w i l l  be r e q u i r e d  

b y  t h e  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  in a c c o r d a n c e  w i t h  t he  p o l i c y  

d e c l a r e d  in sec. 20 of t h i s  c h a p t e r ;  o t h e r w i s e  th e  a p p l i c a t i o n  shall 

be denie d .

(b) N o  c e r t i f i c a t e  m a y  be i s s u e d  by th e  c o m m i s s i o n  ex c e p t  a f t e r  

n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g .

(c) In d e t e r m i n i n g  t h e  f i t n e s s  o f  an a p p l i c a n t ,  th e  c o m m i s s i o n  

s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  a p p l i c a n t’s r e l i a b i l i t y ,  sa f e ty 

r e c o r d ,  e x p e r i e n c e ,  f i n a n c i a l  c o n d i t i o n ,  and  s e ns e  of r e s p o n s i b i l i t y  

t o w a r d  th e  p u b l i c  a n d  the s t a t e  a n d  f e d e r a l  laws, a n d  an y  o t h e r  m a t t e r s  

t e n d i n g  to s h o w  w h e t h e r  or n ot  the p r o p o s e d  s e r v i c e  w o u l d  be r e s p o n s i b l y  

a n d  a d e q u a t e l y  p r o v i d e d  by the a p p l i c a n t  if the c e r t i f i c a t e  w e r e  

g r a n t e d .

(d) I n  d e t e r m i n i n g  w h e t h e r  i s s u a n c e  of a c e r t i f i c a t e  is r e q u i r e d  

by t h e  p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y ,  th e  c o m m i s s i o n  shall be g u id e d  

by t h e  p o l i c y  and o b j e c t i v e s  set out in sec. 20 of t h i s  c h a p t e r  and 

s h a l l  c o n s i d e r ,  a m o n g  o t h e r  f a c t o r s ,  (1) t h e  p u b l i c  n e e d  for the 

s p e c i f i c  t y p e  an d  m o d e  of s e r v i c e  p r o p o s e d ;  (2) the a v a i l a b i l i t y  and

- 3 9 -
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a d e q u a c y  of e x i s t i n g  s e r v ic e  of that t y p e  and. m o d e ;  (3) the r e a s o n a b l e­

nes s  and a d e q u a c y  and a l t e r n a t i v e  t r a n s p o r t a t i o n  s e r v i c e s  a v a i l a b l e  to 

the p u b l i c  If the a p p l i c a t i o n  Is d e n i e d ; (4) p r o b a b l e  t r a f f i c  d i v e r­

sions , if any, f r o m  e x i s t i n g  c o m m o n  c a r r i e r s  a n d  the r e s u l t a n t  e f f e c t s  

on them; (5) r e a s o n a b l e n e s s  of r a t e s  a n d  s e r v i c e s  p r o p o s e d  by the 

a p p l i c a n t ;  and (6) the e c o n o m i c  v i a b i l i t y  of the p r o p o s e d  o p e r a t i o n  If 

c o n d u c t e d  w h o l l y  w i t h i n  the s cope and  l i m i t s  of th e  a u t h o r i t y  r e q u e s t e d ,  

T h e  e n u m e r a t i o n  in this s u b s e c t i o n  of s p e c i f i c  f a c t o r s  to be c o n s i d e r e d  

and w e i g h e d  by the c o m m i s s i o n  does  not e x c l u d e  c o n s i d e r a t i o n  and 

w e i g h i n g  of f a c t o r s  not e n u m e r a t e d  no r  is it i n t e n d e d  tha t  the c o m m i s­

s i o n’s f i n d i n g  as to any e n u m e r a t e d  f a c t o r  or c o m b i n a t i o n  of f a c t o r s  

be c o n t r o l l i n g  of its d e t e r m i n a t i o n  of the r e q u i r e m e n t s  of the p r e s e n t  

and f u t u r e  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  as a whole.

(e) No c e r t i f i c a t e  m a y  be i s s u e d  by the c o m m i s s i o n  u n t i l  a n d  

u n l e s s  the c a r r i e r  has c o m p l i e d  w i t h  all r e l e v a n t  p r o v i s i o n s  of t h i s  

c h a p t e r  a n d  AS 4 2 . 0 9 a n d  the r e g u l a t i o n s  of th e  c o m m i s s i o n  r e q u i r i n g  

the p r o c u r i n g  a n d  f i l i n g  of a c c e p t a b l e  s e c u r i t y  for th e  p r o t e c t i o n  of 

the p u b l i c ,  the f i l i n g  and a c c e p t a n c e  of t a r i f f s ,  an d  t h e  r e g i s t r a t i o n  

and a p p r o v a l  of the v e h i c l e s  to be used.

(f) The c o m m i s s i o n  shall s p e c i f y  in the c e r t i f i c a t e  (1) the 

t r a n s p o r t a t i o n  m o d e  and the c l a s s i f i c a t i o n  or c l a s s i f i c a t i o n s  of 

o p e r a t i o n s  a u t h o r i z e d ;  (2) the se r v i c e  to be r e n d e r e d ;  a n d  (3) t h e  

r o u t e s  o v e r  w h i c h ,  the f i x e d  t e r m i n i ,  if any, b e t w e e n  whi c h ,  an d  the 

i n t e r m e d i a t e  a n d  o f f - r o u t e  poin t s,  if any, at wh i c h ,  an d  in c a s e  of 

o p e r a t i o n s  not o ver s p e c i f i e d  r o u t e s  or b e t w e e n  f i x e d  t e r m i n i , the 

t e r r i t o r y  w i t h i n  wh ic h ,  the c a r r i e r  is a u t h o r i z e d  to opera t e .  T h e r e  

shall, at the t i m e  of i s s u a n c e  a n d  fro m  t i m e  to ti m e  t h e r e a f t e r ,  be 

a t t a c h e d  to the e x e r c i s e  of the p r i v i l e g e s  g r a n t e d  by the c e r t i f i c a t e  

r e a s o n a b l e  terms, c o n d i t i o n s ,  and l i m i t a t i o n s  c o n s i s t e n t  w i t h  the
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m o d a l  c h a r a c t e r  of t h e  h o l d e r ,  as t h e  p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y  

m a y  f r o m  t i m e  to t i m e  r e q u i r e  an d  as are n e c e s s a r y  to c a r r y  out the 

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  t h i s  c h a pt e r .  H o w e v e r ,  no terms, 

c o n d i t i o n s  or l i m i t a t i o n s  s h a l l  r e s t r i c t  t h e  r i g h t  of th e  c a r r i e r  to 

ad d  to its e q u i p m e n t  a n d  f a c i l i t i e s  o v e r  t h e  r o u t e s ,  b e t w e e n  t h e  t e r­

min i ,  or w i t h i n  the t e r r i t o r y  s p e c i f i e d  in t h e  c e r t i f i c a t e ,  as the 

d e v e l o p m e n t  of the b u s i n e s s  a n d th e  d e m a n d s  of t h e  p u b l i c  s hall r e q u i r e .

(g) No c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  c o n f e r s  p r o p r i e t a r y  

or p r o p e r t y  r i g h t s  in t h e u s e  of t h e  p u b l i c  h i g h w a y s ,  a i r w a y s ,  w a t e r­

wa y s  or p u b l i c  f a c i l i t i e s  no r  e x c l u s i v e  r i g h t s  to p r o v i d e  t h e  s e r v i c e  

a u t h o r i z e d  in it.

(h) A c e r t i f i c a t e  i s s u e d  by th e c o m m i s s i o n  is p r i m a  f a c i e  e v i d e n c e  

t hat th e  a u t h o r i t y  s t a t e d  in it is the a u t h o r i t y  g r a n t e d  by  the c o m­

mi s s i o n .  A m i s s t a t e m e n t  in a c e r t i f i c a t e  of t h e  a u t h o r i t y  g r a n t e d  

c a n n o t  e n l a r g e  u p o n  t h e  a u t h o r i t y  g r a n t e d  a n d  m a y  be c o r r e c t e d  by r e­

i s s u a n c e  of t h e  c e r t i f i c a t e  a f t e r  n o t i c e  to t h e  a f f e c t e d  c a r r i e r  a n d  

o p p o r t u n i t y  f o r  h e a r i n g .

Sec. 4 2 . 0 8 . 0 9 0 .  I N T R A - M O D A L  C L A S S I F I C A T I O N S  A N D  S U B C L A S S I F I C A T I O N S  

OF C O M M O N  C A R R I E R S  B Y  V E H I C L E :  E X E M P T I O N  OF CLASS. (a) Th e  c o m m i s s i o n  

m a y  f r o m  t i m e  to t i m e  e s t a b l i s h  s u c h  just a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  

a n d  s u b c l a s s i f i c a t i o n s  of g r o u p s  of c o m m o n  c a r r i e r s  by v e h i c l e  w i t h i n  

e a c h  m o d e  as the s p e c i a l  n a t u r e  of the s e r v i c e s  p e r f o r m e d  by t h o s e  

c a r r i e r s  s h a l l  r e q u i r e ,  a n d  s u c h  just a n d  r e a s o n a b l e  rules, r e g u l a t i o n s  

a n d  r e q u i r e m e n t s ,  c o n s i s t e n t  w i t h  th e  p r o v i s i o n s  of thi s  c h a p t e r ,  to 

be o b s e r v e d  b y  t h e  c a r r i e r s  so c l a s s i f i e d  as th e  c o m m i s s i o n  c o n s i d e r s  

n e c e s s a r y  or d e s i r a b l e  in the p u b l i c  i n terest.

(b) T h e  c o m m i s s i o n  m a y  e x em p t  a c l a ss  of c o m m o n  c a r r i e r  by 

v e h i c l e  f ro m  t h e  r e q u i r e m e n t s  of this c h ap t e r ,  or a p r o v i s i o n  of it, 

or an y  r u l e ,  r e g u l a t i o n ,  term, c o n d i t i o n ,  or l i m i t a t i o n  p r e s c r i b e d
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.rule, r e g u l a t i o n ,  term, c o n d i t i o n  or l i m i t a t i o n  is or w o u l d  be an 

u n d u e  b u r d e n  on the c lass of c a r r i e r  by r e a s o n  of the l i m i t e d  e x t e n t  j 

of, or u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g ,  the o p e r a t i o n s  of c a r r i e r s  

w i t h i n  that c l a ss  and is not in the p u b l i c  i nt erest.

(c) R e g u l a t i o n s  e s t a b l i s h i n g  or a b o l i s h i n g  a c l a s s i f i c a t i o n  or 

s u b c l a s s i f i c a t i o n  of c o m m o n  c a r r i e r  by v e h i c l e  or e x e m p t i n g  a c l a s s  

of c a r r i e r  as p r o v i d e d  in this s e c t i o n  m a y  be  a d o p t e d  o n l y  a f t e r  

c l a s s i f i c a t i o n  h e a r i n g s  hav e  b e e n  n o t i c e d  and h e l d  in w h i c h  a l l  i n t e r­

est e d  m e m b e r s  of the p u b l i c  h ave had an o p p o r t u n i t y  to be heard.

Sec. 4 2 . 0 8 . 1 0 0.  O P E R A T I O N S  U N D E R  M O R E  T H A N  ONE C L A S S I F I C A T I O N .

(a) The c o m m i s s i o n  m a y  c e r t i f i c a t e  a c o m m o n  c a r r i e r  by v e h i c l e  to 

p r o v i d e  t r a n s p o r t a t i o n  s e r vi c e s  in m o r e  t h a n  o n e  c l a s s i f i c a t i o n  w i t h  

a s i n g l e  m o d e  if it f inds that the a u t h o r i t y  f or  eac h  c l a s s i f i c a t i o n  

s h o u l d  be g r a n t e d  in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of sec. 80 of 

this c h a p t e r  and tha t  the t r a n s p o r t a t i o n  s e r v i c e s  to be p r o v i d e d  in

a a a R  n 1 o n n -v\ /"\ r\ /-> yv\ v\ o f  ■ K  1 a
c. a . ^ 1 1  o i a o o  a.if'c; o u l u j o a u  j. u . i c  .

(b) The c o m m i s s i o n  m a y  c e r t i f i c a t e  a c o m m o n  c a r r i e r  by v e h i c l e  

to pirovide t r a n s p o r t a t i o n  s e r v i c e s  in m o r e  t h a n  one m o d e  if it f i n d s  

that (1) th e  a u t h o r i t y  for e a c h  m o d e  s h o u l d  be g r a n t e d  in a c c o r d a n c e

w i t h  the r e q u i r e m e n t s  of sec. 80 of t h i s  c h a p t e r;  (2) t h e t r a n s p o r t a­

ti o n  s e r v i c e s  to be p r o v i d e d  in e a c h  m o d e  are not m u t u a l l y  c o m p e t i n g ;  

and (3) it is in the pu b l i c i nt e r e s t  for the c a r r i e r  to p r o v i d e  m u l t i p l e  

m o d a l  c o m m o n  c a r r i e r  t r a n s p o r t a t i o n  ser vi c e s .  S e p a r a t e  c e r t i f i c a t e s

j
s hall be i s s u e d  for e a c h  m o d a l  s e r v i c e  a u t h o r i z e d .

Sec. 42.0 8 . 1 1 0 .  D U T Y  T O  P R O V I D E  S E R V I C E ;  C O M M I S S I O N  A U T H O R I Z E D

TO R E G U L A T E  T I M E  S C H E D U L E S  OF S C H E D U L E D  C A R RI E R S .  (a) A c o m m o n

c a r r i e r  by v e h i c l e  shall p r o v i d e  safe and a d e q u a t e  s e r vice, e q u i p m e n t  

and f a c i l i t i e s  to r e a s o n a b l y  a c c o m m o d a t e  t h e  c o n v e n i e n c e  and n e c e s s i t y

-42-
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of the p u b l i c  fo r t h e  t y p e  o f  t r a n s p o r t a t i o n  s e r v i c e  w h i c h  t he  c a r r i e r  

is a u t h o r i z e d  b y  t h e  c o m m i s s i o n  to p r o v i d e .

(b) T h e  c o m m i s s i o n  m a y  r e a s o n a b l y  r e g u l a t e  the o p e r a t i n g  time 

s c h e d u l e s  of a c o m m o n  c a r r i e r  by v e h i c l e  a u t h o r i z e d  t o  p r o v i d e  

s c h e d u l e d  s e r v i c e  o v e r  r e g u l a r  r o u t e s  so as to m e e t  t h e  r e a s o n a b l e  

n e e d s  of a c o m m u n i t y  i n c l u d e d  in its a u t h o r i z e d  r o u t e  or for th e  p u r­

po s e  of  p r e v e n t i n g  u n n e c e s s a r y  or o t h e r w i s e  u n d e s i r a b l e  d u p l i c a t i o n  of 

s c h e d u l e d  s e r v i c e s .

Sec. 4 2 . 0 8 . 1 2 0 .  V O L U N T A R Y  A B A N D O N M E N T  O R  D I S C O N T I N U A N C E  OF 

S E R V I C E ;  T E M P O R A R Y  S U S P E N S I O N .  (a) No c o m m o n  c a r r i e r  by v e h i c l e  m a y  

a b a n d o n  or d i s c o n t i n u e  a s e r v i c e  or p a r t  of a s e r v i c e  for w h i c h  a 

c e r t i f i c a t e  has b e e n  i s s u e d  by the c o m m i s s i o n  u n l e s s ,  u p o n  t h e  a p p l i c a­

ti o n  of  t h e  c a r r i e r  a f t e r  n o t i c e  to t h e  p u b l i c ,  an d  h e a r i n g ,  the c o m­

m i s s i o n  f i n d s  th a t  t h e  a b a n d o n m e n t  or d i s c o n t i n u a n c e  is in t he  p u b l i c  

i n t e r e st .  A n y  p e r s o n  w h o s e  i n t e r e s t s  w o u l d  be a f f e c t e d  by t h e  a b a n d o n­

m e n t  or d i s c o n t i n u a n c e  s h a l l  be g i v e n  a n  o p p o r t u n i t y  to be heard.

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of (a) of thi s  s ec t i o n ,  the 

c o m m i s s i o n ,  u p o n  p e t i t i o n  of a c o m m o n  c a r r i e r  by v e h i c l e  a n d  w i t h o u t  

n o t i c e  to th e  p u b l i c  or h e a r i n g ,  m a y  a u t h o r i z e  a t e m p o r a r y  s u s p e n s i o n  

of a c e r t i f i c a t e d  s e r v i c e  or par t  of a s e r v i c e  fo r a p e r i o d  not to 

e x c e e d  180 d a y s  if it fi nd s ,  u p o n  i n v e s t i g a t i o n ,  that t h e t e m p o r a r y  

s u s p e n s i o n  w i l l  be c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t . A t e m p o r a r y  

s u s p e n s i o n  m a y  no t be e x t e n d e d  b e y o n d  180 d a y s  b y  the c o m m i s s i o n  except 

by c o m p l i a n c e  w i t h  (a) of t h i s  section.

Sec. 4 2 . 0 8 . 1 3 0 .  T A R I F F S  AND  O P E R A T I N G  T I M E  S C H E D U L E S :  FILI N G ,  

P U B L I C A T I O N ,  R E J E C T I O N .  (a) A c o m m o n  c a r r i e r  s hall file w i t h  the 

c o m m i s s i o n  an d  s h a l l  p r i n t  a n d  k e e p  o p e n  to th e  p u b l i c  i n s p e c t i o n ,  

t a r i f f s  s h o w i n g  a ll  r a t e s ,  ru l e s , r e g u l a t i o n s ,  c l a s s i f i c a t i o n s  and

p r a c t i c e s  c o l l e c t e d  or e n f o r c e d  or to b e  c o l l e c t e d  or e n f o r c e d  by it
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b e t w e e n  all p o i n t s  s e r v e d  by it, an d  b e t w e e n  p o i n t s  s e r v e d  by it an d 

p o i n t s  s e r v e d  by any o t h e r  c o m m o n  c a r r i e r  w h e n  t h r o u g h  s e r v i c e  a n d  

r a t e s  hav e  b e e n  e s t a b l i s h e d .  A c o m m o n  c a r r i e r  p r o v i d i n g  s c h e d u l e d  

s e r v i c e  s hall a l s o  file, p r i n t  and kee p o p e n  to th e  p u b l i c  al l  o p e r­

a t i n g  tim e  s c h e d u l e s  u n d e r  w h i c h  it p r o v i d e s  or p r o p o s e s  to p r o v i d e  

s c h e d u l e d  service.

(b) The c o m m i s s i o n  shall p r e s c r i b e  the f or m  a n d  c o n t e n t  of 

t a r i f f s  and ti m e  s c h e d u l e s  and the m a n n e r  of p u b l i c  n o t i c e  a n d  i n s p e c­

tion. The  t a r i f f s  a n d  t i m e  s c h e d u l e s  of a c a r r i e r  w h i c h  is a l s o  

s u b j e c t  to the j u r i s d i c t i o n  of a f e d e r a l  r e g u l a t o r y  a g e n c y  shall c o r­

re s p o n d ,  so far as p r a c t i c a b l e ,  to the f o r m  of t a r i f f  an d  t i m e  s c h e d u l e  

p r e s c r i b e d  b y  the f e d e r a l  r e g u l a t o r y  agency.

(c) The c o m m i s s i o n  m a y  r e j e c t  all or part of a t a r i f f  w h i c h  is 

not c o n s i s t e n t  w i t h  t h i s  c h a p t e r  or the r e g u l a t i o n s  of the  c o m m i s s i o n .

A t a r i f f  or part of a t a r i f f  so r e j e c t e d  is void.

(d) The c o m m i s s i o n  m a y  r e j e c t  or m a y  s u s p e n d  all or pa r t  of a 

t i m e  s c h e d u l e  that it d e t e r m i n e s  w i l l  i m p a i r  the a b i l i t y  of a c o m m o n  

c a r r i e r  by v e h i c l e  to serve the p u b l i c  or a p p e a r s  to b e  u n j u s t ,  u n­

re a s o n a b l e ,  p r e j u d i c i a l ,  d i s c r i m i n a t o r y  or o t h e r w i s e  u n l a w f u l .

(e) No c o m m o n  c a r r i e r  by v e h i c l e  m a y  be p e r m i t t e d  to r e s t r i c t  

its s e rv i c e s  to p a y i n g  t i m e  s c h e d u l e s  on p a s s e n g e r  r o u t e s  or on 

h i g h - c l a s s  or h i g h - v o l u m e  c o m m o d i t i e s  w i t h  a lo w  r a t e  in c o m p e t i t i o n  

w i t h  a c o m m o n  c a r r i e r  g i v i n g  c o m p l e t e  s e rvice. H o w e v e r ,  t his s u b s e c t i o n  

d o e s  not a p p ly  to the t r a n s p o r t a t i o n  of c o m m o d i t i e s  r e q u i r i n g  s p e c i a l  

e q u i p m e n t  or to the t r a n s p o r t a t i o n  of e x p r e s s  or an y  s p e c i a l  or 

p a r t i c u l a r  c o m m o d i t y  w h i c h  b e c a u s e  of its c h a r a c t e r  or u s e  r e q u i r e s  

r a p i d  t r a n s i t  or s p e c i a l i z e d  h a n dling.

(f) N o t w i t h s t a n d i n g  (e) of this s e c t i o n ,  the c o m m i s s i o n  m ay, 

u p o n  a p p l i c a t i o n  an d h e a r i n g ,  or u p o n  its o w n  m o t i o n ,  p e r m i t  t w o  or
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m o r e  c o m m o n  c a r r i e r s  b y  v e h i c l e  a u t h o r i z e d  to s e r v e  th e  s a m e  p o i n t  or 

p o i n t s  to e n t e r  i n t o  an  a g r e e m e n t  fo r  th e  p o o l i n g  or d i v i s i o n  of 

t r a f f i c ,  or of s e r v i c e ,  or of g r o s s  or net e a r n i n g s ,  or an y  p o r t i o n  

of t h e m  as to s u c h  s e r v i c e  p o i n t  or p o i n t s  w h e n  it f i n d s  t h a t  the 

a g r e e m e n t  w i l l  be, a n d  for as l o n g  as it c o n t i n u e s  to be, in t h e  i n t e r­

est of  b e t t e r  s e r v i c e  to the p u b l i c ,  of e c o n o m y  of o p e r a t i o n  a n d  w ill 

not u n d u l y  r e s t r a i n  c o m p e t i t i o n .

Sec. 4 2 . 0 8 . 1 4 0 .  C O N T R A C T S :  P I L I N G ,  R E J E C T I O N .  (a) A c o m m o n  

c a r r i e r  by v e h i c l e  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n  c o p i e s  of e v e r y  c o n­

tr a c t ,  a g r e e m e n t ,  l e a s e  or a r r a n g e m e n t  w i t h  an y  o t h e r  c o m m o n  c a r r i e r  

r e l a t i n g  in a n y  w a y  to th e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or property,, 

a n d  s h a l l  f i l e  c o p i e s  o f  e v e r y  c o n t r a c t ,  a g r e e m e n t ,  l e a s e  or a r r a n g e m e n t  

w i t h  a n y  o t h e r  p e r s o n  r e l a t i n g  to use ,  by su c h  c o m m o n  c a r r i e r ,  of 

v e h i c l e s  no t  o w n e d  b y  it in th e  f u r n i s h i n g  of t r a n s p o r t a t i o n  of p a s­

se n g e r s  or p r o p e r t y .

(b) T h e  c o m m i s s i o n  m a y  p r e s c r i b e  the m a n n e r  of f i l i n g  a n d  for m  

of t h e  c o n t r a c t s ,  a g r e e m e n t s ,  l e a s e s  or a r r a n g e m e n t s  and  m a y  r e j e c t

a f i l i n g  not in c o n f o r m i t y  w i t h  them. A c o n t r a c t ,  a g r e e m e n t ,  l e a s e  or 

a r r a n g e m e n t  so r e j e c t e d  is void.

(c) A c c e p t a n c e  b y  t h e  c o m m i s s i o n  of a c o n t r a c t ,  a g r e e m e n t ,  l ease 

or a r r a n g e m e n t  for f i l i n g  d o e s  not r e p r e s e n t  a p p r o v a l  of the  terms.

Sec. 4 2 . 0 8 . 1 5 0 .  T A R I F F  C H A N G ES .  U n l e s s  th e  c o m m i s s i o n  o t h e r w i s e  

o r d e r s ,  no c h a n g e  m a y  be m a d e  by a c o m m o n  c a r r i e r  in its r a t e s ,  c l a s s i­

fi c a t i o n s ,  r u l e s ,  r e g u l a t i o n s  or p r a c t i c e s  ex c e p t  a f t e r  30 d a y s  n o t i c e  

to t h e  c o m m i s s i o n  a n d  to th e  p u b l i c.  N o t i c e  s h a l l  be g i v e n  b y  f i l i n g  

w i t h  th e  c o m m i s s i o n  a n d  k e e p i n g  o p e n  fo r  p u b l i c  i n s p e c t i o n  the r e v i s e d  

t a r i f f  p r o v i s i o n s  w h i c h  s h al l  p l a i n l y  i n d i c a t e  the c h a n g e s  to be m a d e  

in t h e  t a r i f f s  t h e n  in f o r c e  and t h e  ti m e  w h e n  the c h a n g e s  w i l l  go into 

effe c t .  Th e  c o m m i s s i o n  m a y  p r e s c r i b e  a d d i t i o n a l  m e a n s  o f  g i v i n g
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noti c e .  The c o m m i s s i o n ,  for g o o d  c a u s e  shown, m a y  a l l o w  c h a n g e s  to 

ta k e  ef f e ct  on less t h a n  30 d a y s  n o t i c e  u n d e r  c o n d i t i o n s  the c o m m i s s i o n  

p r e s c r i b e s »

Sec . 4 2 . 0 8 .1 6 0 .  H E A R I N G  R E Q U I R E D  ON G E N E R A L  R A T E  I N C R E AS E ;  

S U S P E N S I O N  OF T A R I F F  F I L I N G ;  B U R D E N  OF PROOF. (a) W h e n  a c o m m o n  

c a r r i e r  f iles a t a r i f f  c o n t a i n i n g  a n e w  or r e v i s e d  rate, c l a s s i f i c a t i o n ,  

r u l e ,  r e g u l a t i o n ,  or p r a c t i c e ,  the c o m m i s s i o n  shall, if th e  c h a n g e  w o u l d  

e f f e c t  a g e n e r a l  r a t e  i n c r e a s e  o t h e r w i s e ,  may ,  u p o n  c o m p l a i n t  or u p o n  

its ow n  m o t i o n  an d  b e f o r e  the e f f e c t i v e  d a t e  of the t a r i f f  chan g e ,  

o r d e r  an i n v e s t i g a t i o n  a n d  h e a r i n g  c o n c e r n i n g  the l a w f u l n e s s  of the 

p r o p o s e d  change. If the c h a n g e  w o u l d  e f f e c t  a g e n e r a l  r a t e  i n c r e a s e ,  

the c o m m i s s i o n  shall p u b l i s h  r e a s o n a b l e  n o t i c e  of it to th e  public.

(b) P e n d i n g  c o m p l e t i o n  of the i n v e s t i g a t i o n  an d h e a r i n g  and a 

d e c i s i o n  on th e  l a w f u l n e s s  of t h e  chan g e,  th e  c o m m i s s i o n ,  by o r d e r  

s t a t i n g  the r e a s o n s  for its a c t i o n , m a y  f r o m  t i m e  to tim e  s u s p e n d  t h e  

i m p l e m e n t a t i o n  of all or a n y  p art of a t a r i f f  c h a n g e  a n d  d e f e r  its 

e f f e c t i v e  date, but not for a l o n g e r  a g g r e g a t e  p e r i o d  t h a n  210 d a y s  

b e y o n d  the t i m e  w h e n  the c h a n g e  w o u l d  o t h e r w i s e  go int o  effect.

(c) The c o m m i s s i o n  shall giv e  a h e a r i n g  a n d  d e c i s i o n  on a t a r i f f  

c h a n g e  p r i o r i t y  over  o t h e r  p r o c e e d i n g s  p e n d i n g  b e f o r e  it an d  shall 

r e n d e r  its d e c i s i o n  an d  o r d e r  on it as s p e e d i l y  as p o s s i b l e.

(d) A f t e r  h e a r i n g ,  w h e t h e r  c o m p l e t e d  b e f o r e  or a f t e r  t h e  t a r i f f  

c h a n g e  b e c o m e s  e f f e c t i v e ,  the c o m m i s s i o n  shall i s s u e  its d e c i s i o n  and 

o r d e r  a p p r o v i n g ,  d e n y i n g  or m o d i f y i n g  the t a r i f f  c h a n g e  in w h o l e  or 

in p a r t .

(e) The b u r d e n  of p r o o f  to show  that a t a r i f f  c h a n g e  is l a w f u l  is 

u p o n  the carrier.

Sec. A2.08 . 17 0 .  T H R O U G H  R O U T E S  A N D  J O I N T  RATES; D I V I S I O N  OF 

R E V ENUE. (a) S u b j e c t  to the a p p r o v a l  of the c o m m i s s i o n ,  c o m m o n  c a r r i e r s
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by v e h i c l e  m a y  e s t a b l i s h  r e a s o n a b l e  t h r o u g h  r o u t e s  a n d  j o i n t  r a t e s  

w i t h  o t h e r  c o m m o n  c a r r i e r s  by v e h i c l e .

(b) W h e r e  j o i n t  r a t e s  a r e  p r o v i d e d  th e  p a r t i c i p a t i n g  c a r r i e r s  

shall e s t a b l i s h  j u s t  a n d  r e a s o n a b l e  r e g u l a t i o n s  a n d  p r a c t i c e s  in c o n­

n e c t i o n  w i t h  t h e m  a n d  j ust, r e a s o n a b l e ,  an d  e q u i t a b l e  d i v i s i o n s  as 

b e t w e e n  t h e  p a r t i c i p a t i n g  c a r r i e r s  w h i c h  s h a l l  no t u n d u l y  p r e f e r  or 

p r e j u d i c e  a p a r t i c i p a t i n g  c a r r i er .

(c) T h e  c o m m i s s i o n  m a y  e s t a b l i s h  just, r e a s o n a b l e ,  an d  e q u i t a b l e  

d i v i s i o n  of j o i n t  r a t e s  b e t w e e n  th e  p a r t i c i p a t i n g  c a r r i e r s .  In o r d e r­

ing a n d  e s t a b l i s h i n g  j o i n t  t h r o u g h  r a t e s  b e t w e e n  d i f f e r e n t  m o d a l  

c l a s s i f i c a t i o n s  of c a r r i e r s ,  the c o m m i s s i o n  shall g i v e  full e f f e c t  to 

the d i f f e r i n g  c o s t s  of t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  by

a s p e c i f i c  m o d e  of c a r r i e r  a n d  s h a l l  r e f l e c t  t h e  l o w e r  c os t s  by d i f f e r­

en t i a l s  u n d e r  a t h r o u g h  r a t e  of t h e  h i g h e r  c ost ca r r i e r .

Sec. 4 2 . 0 8 . 1 8 0 .  A D H E R E N C E  TO T A R I F F S .  (a) No c o m m o n  c a r r i e r  

may , d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or r e c e i v e  a g r e a t e r  or l e s s e r  

rate, or r e f u n d ,  or r e m i t  in any m a n n e r  or by a n y  d e v i c e  an y  p o r t i o n  of 

a r a t e  f o r  a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  b y  it, or e x t e n d  p r i v i­

leges or f a c i l i t i e s  for t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the 

t r a n s p o r t a t i o n  t h a n  t h o s e  s p e c i f i e d  in its t a r i f f s  f i l e d  and in effect 

at t h e  t i m e , e x c e p t  u p o n  o r d e r  of t h e  c o m m i s s i o n .

(b) Th e  r a t e s  s p e c i f i e d  in  its p r o p e r l y  f i l e d  an d a p p r o v e d  t a r i f f s  

s h a l l be th e  l a w f u l  r a t e s  of a c o m m o n  c a r r i e r  u n t i l  c h a n g e d  in the 

m a n n e r  p r o v i d e d  in t h i s  c h a p t e r  an d  b y  r e g u l a t i o n s  of the co m mi s s i o n .

Sec. 4 2 . 0 8 . 1 9 0 .  S O L I C I T I N G  OR  A C C E P T I N G  S P E C I A L  P R I V I L E G E S .  No 

p e r s o n  m a y  k n o w i n g l y  s o l i c i t ,  a c c e p t  or r e c e i v e  a r e b a t e ,  c o n c e s s i o n  or 

d i s c r i m i n a t i o n  in r e s p e c t  to any s e r v i c e  w h e r e b y  a s e r v i c e  shall, by 

any m e a n s  or d e v i c e ,  be r e n d e r e d  f ree or at a l e s s e r  r a t e  t h a n  that 

n a m e d  in t h e  p u b l i s h e d  s c h e d u l e s  and t a r i f f s  in force, or w h e r e b y  a
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s e r v i c e  or a d v a n t a g e  is r e c e i v e d  o t h e r  t h a n  a u t h o r i z e d  in thi s  c h a p t e r .

Sec. 42.08 .2 0 0 .  L O N G  A N D  S H O R T  HAUL. (a) No c o m m o n  c a r r i e r  m a y  

c h a r g e  or r e c e i v e  a g r e a t e r  c o m p e n s a t i o n  in the a g g r e g a t e  for the 

t r a n s p o r t a t i o n  of p e r s o n s  or of a like k i n d  of p r o p e r t y ,  f o r  a s h o r t e r  

t h a n  for a l o n g e r  d i s t a n c e  ov e r  the same  r o u t e  in th e s a m e  d i r e c t i o n ,  

the s h o r t e r  b e i n g  i n c l u d e d  w i t h i n  th e  l o n g e r  d i s t a n c e ,  or c h a r g e  a 

t h r o u g h  r a t e  w h i c h  is g r e a t e r  t h a n  the a g g r e g a t e  of the i n t e r m e d i a t e  

r ates. T h e s e  r e s t r i c t i o n s  s hall not be c o n s t r u e d  as a u t h o r i z i n g  a 

c o m m o n  c a r r i e r  to c h a r g e  and r e c e i v e  as g r e a t  a c o m p e n s a t i o n  for a 

s h o r t e r  as f or  a l o n g e r  d i s t a n c e  or haul.

(b) U p o n  a p p l i c a t i o n  of a c o m m o n  c a r r i e r  th e  c o m m i s s i o n  m a y ,  by 

order, a u t h o r i z e  it to ch a r g e  less for a l o n g e r  t h a n  fo r  a s h o r t e r  

d i s t a n c e  for t h e  t r a n s p o r t a t i o n  of p e r s o n s  or p r o p e r t y  if, a f t e r  i n v e s t i­

gat i o n ,  the c o m m i s s i o n  d e t e r m i n e s  t hat t h e  r a t e  d i s p a r i t y  is j u s t i f i e d  

a n d  is not c o n t r a r y  to the p u b l i c  i n t e r e s t .  In its o r d e r  of a p p r o v a l  

the c o m m i s s i o n  shall s p e c i f y  the ext e n t to w h i c h  th e  c a r r i e r  is r e l i e v e d  

f r o m  the a p p l i c a t i o n  of (a) of thi s  section.

Sec. 42.0 8. 2 1 0 .  R A T E S  A N D  P R A C T I C E S  TO B E  J U S T  A N D  R E A S O N A B L E ;  

U N J U S T  A N D  U N R E A S O N A B L E  R A T E S  A N D  P R A C T I C E S  U N L A W F U L .  A l l  r a te s ,  rul e s ,  

r e g u l a t i o n s ,  c l a s s i f i c a t i o n s  and p r a c t i c e s  a d o p t e d  by a c o m m o n  c a r r i e r  

for s e r v i c e  r e n d e r e d  or to be r e n d e r e d  in the  t r a n s p o r t a t i o n  of p a s­

sengers or p r o p e r t y  or in c o n n e c t i o n  w i t h  t h e m  shall be j us t  a n d  

r e a s o n a b l e ,  a n d  s h a l l  not be u n d u l y  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  or p r e­

fer e n t i a l ,  and every u n j u s t ,  u n r e a s o n a b l e ,  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  

an d  p r e f e r e n t i a l  rate, rule, r e g u l a t i o n ,  c l a s s i f i c a t i o n  or p r a c t i c e  is 

p r o h i b i t e d  a n d  unl aw f u l .

Sec. 42.08 . 22 0 .  R A T E S  F I X E D  ON C O M P L A I N T ;  U N I F O R M  RATES. (a) 

W h e n e v e r  th e  c o m m i s s i o n ,  a f t e r  n o t i c e  and h e a r i n g ,  u p o n  t h e  r e a s o n a b l e  

c o m p l a i n t  of any p e r s o n  or of the d i v i s i o n  of r e g u l a t o r y  s e r vices,
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or e n f o r c e d  or to b e  c o l l e c t e d  or e n f o r c e d  b y  a c o m m o n  c a r r i e r  is u n j u s t ,

u n r e a s o n a b l e ,  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  or p r e f e r e n t i a l ,  or that  a 

r a t e  is i n s u f f i c i e n t  to y i e l d  a r e a s o n a b l e  c o m p e n s a t i o n  for t h e  s e r v i c e  

r e n d e r e d ,  t h e  c o m m i s s i o n  s h a l l  d e t e r m i n e  a j u s t  a n d  r e a s o n a b l e  r a t e , 

c l a s s i f i c a t i o n ,  r u l e ,  r e g u l a t i o n ,  or p r a c t i c e  to be t h e r e a f t e r  observed, 

a n d  e n f o r c e d ,  a n d  s h a l l  fix th e  s ame b y  order.

(b) In a p r o c e e d i n g  to d e t e r m i n e  the j u s t n e s s  or r e a s o n a b l e n e s s

of a r a t e  of a c o m m o n  c a r r i e r  no v a l u e  m a y  be a s s i g n e d  or c o n s i d e r e d  by

the c o m m i s s i o n  f o r  g o o d  w i l l , e a r n i n g  p o w e r ,  or t h e  c e r t i f i c a t e  or 

c e r t i f i c a t e s  u n d e r  w h i c h  the c a r r i e r  is o p e r a t i n g .

(c) W h e n  t w o  or m o r e  c o m m o n  c a r r i e r s  by v e h i c l e  are f u r n i s h i n g  

s e r v i c e  in c o m p e t i t i o n  w i t h  e a c h  o t he r ,  t h e  c o m m i s s i o n  m ay, a f t e r  

h e a r i n g ,  w h e n  n e c e s s a r y  for th e  p r e s e r v a t i o n  of a d e q u a t e  s e r v i c e  and 

w h e n  p u b l i c  i n t e r e s t  d e m a n d s ,  p r e s c r i b e  u n i f o r m  r a t e s ,  c l a s s i f i c a t i o n s ,  

r u l e s ,  a n d  p r a c t i c e s  to be c h a r g e d ,  c o l l e c t e d ,  a n d  o b s e r v e d  by all 

s u c h  c o m m o n  c a r r i e r s .

Sec. 4 2 . 0 8 . 2 3 0 .  I N T E R S T A T E  T A R I F F S .  E v e r y  c o m m o n  c a r r i e r  a u t h o­

r i z e d  by a f e d e r a l  r e g u l a t o r y  a g e n c y  to p r o v i d e  i n t e r s t a t e  t r a n s p o r t a t i o n  

s e r v i c e  b e t w e e n  p o i n t s  insi d e ,  to or f r o m  the st a t e  s hall p r i n t  and  

f ile w i t h  th e  c o m m i s s i o n  t a r i f f s  s h o w i n g  the rat e s ,  c l a s s i f i c a t i o n s ,  

r ules, r e g u l a t i o n s  a n d  p r a c t i c e s  for the t r a n s p o r t a t i o n  of p a s s e n g e r s  

or p r o p e r t y  b e t w e e n  al l  p o i n t s  i n s i d e  the s t a t e a n d  b e t w e e n  all p o i n t s  

i n s i d e  t h e  s t a t e  a n d  all p o i n t s  o u t s i d e  th e  s t a t e  u p o n  its rout e ,  or 

u p o n  e v e r y  r o u t e  l e a s e d ,  o p e r a t e d ,  or c o n t r o l l e d  b y  it, an d  b e t w e e n  

e a c h  p o i n t  u p o n  its r o u t e  i n s i d e  t h e  s t a t e  a n d  all p o i n t s  o u t s i d e  the 

s t a t e  upon, t h e  r o u t e  of a n o t h e r  c o m m o n  c a r r i e r ,  w h e n e v e r  a t h r o u g h  r o u t e  

and. j o i n t  r a t e  h a s  b e e n  e s t a b l i s h e d  b e t w e e n  any two o f  t h e s e  points.

If no j o i n t  r a t e  o v e r  a t h r o u g h  r a t e  has b e e n  e s t a b l i s h e d ,  the c a r r i e r
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o p e r a t i n g  i n s i d e  t h i s  s tate shall p r i n t an d  f il e  w i t h  the c o m m i s s i o n  t h e  

s e p a r a t e l y  e s t a b l i s h e d  ra t e s ,  c l a s s i f i c a t i o n s ,  r u l e s ,  r e g u l a t i o n s  a nd  

p r a c t i c e s  a p p l i e d  to t h e  t h r o u g h  t r a n s p o r t a t i o n .

Sec. 4 2. 0 8 . 2 4 0 .  S U R V E I L L A N C E  OP I N T E R S T A T E  R A T E S  A N D  S E R V I C E S ;  

A T T O R N E Y  G E N E R A L  TO C O MPLAIN. (a) The c o m m i s s i o n  s h a l l  m a i n t a i n  s u r­

v e i l l a n c e  ove r al l  i n t e r s t a t e  r a t e s ,  ru l e s ,  r e g u l a t i o n s ,  c l a s s i f i c a t i o n s ,  

p r a c t i c e s  an d  s e r v i c e s  of c o m m o n  c a r r i e r s  p r o v i d i n g  t r a n s p o r t a t i o n  of 

p e r s o n s  or p r o p e r t y  in i n t e r s t a t e  c o m m e r c e ,  w h e r e  an act in r e l a t i o n  to 

the t r a n s p o r t a t i o n  s i g n i f i c a n t l y  a f f e c t s  or m a y  a f f e c t  th e  c ost of a d e­

qu a c y  of t r a n s p o r t a t i o n  inside, to or f r o m  the state.

(b) W h e n  i n t e r s t a t e  ra t e s , ru l e s ,  r e g u l a t i o n s ,  c l a s s i f i c a t i o n s ,  

p r a c t i c e s  or s e r v i c e s  of c a r r i e r s  are, in th e d e t e r m i n a t i o n  of the 

c o m m i s s i o n ,  u n j u s t ,  u n r e a s o n a b l e ,  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  or p r e f e r­

ent i a l  or in v i o l a t i o n  of any f e d e r a l  law or are in c o n f l i c t  w i t h  the 

r u l i n g s ,  o r d e r s  or r e g u l a t i o n s  of a f e d e r a l  r e g u l a t o r y  a g e n c y  h a v i n g  

j u r i s d i c t i o n  t h e r e i n  or w h e n  i n t e r s t a t e  s e r v i c e s  are, in the o p i n i o n  

of the c o m m i s s i o n  i na d e q u a t e ,  u n s a t i s f a c t o r y ,  or d i s c r i m i n a t o r y ,  t h e 

c o m m i s s i o n  s h a l l  so a d v i s e  the a t t o r n e y  general of Its o p i n i o n  t o g e t h e r

w i t h  its r e c o m m e n d a t i o n s  as to wha t  r e l i ef ,  if any, s h o u l d  be r e q u e s t e d

by the state. T h e  c o m m i s s i o n  shall, if r e q u e s t e d  by the a t t o r n e y  

ge n e r a l ,  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  a n d  a d v i c e  to the a t t o r n e y  g e n e r a l  

in any r e v i e w ,  i n v e s t i g a t i o n  or p r o c e e d i n g  t h e r e o n  i m p l e m e n t e d  by the 

a t t o r n e y  g e n e r a l  or In w h i c h  th e  state is o t h e r w i s e  a party.

Sec. 42.0 8 . 2 5 0 .  L I A B I L I T Y  OP C O M M O N  C A R R I E R S  B Y  V E H I C L E  F O R  D A M­

AGE S  TO P R O P E R T Y  IN T RA N S I T ;  B I L L S  OP LADING. E v e r y  c o m m o n  c a r r i e r  by j 

v e h i c l e  that r e c e i v e s  p r o p e r t y  for t r a n s p o r t a t i o n  b e t w e e n  p o i n t s  i n s i d e  

the s tate s hall issue a re c e i p t ,  or b i l l  of l a d i n g  for it, a n d  s h a l l be 

l i a b l e  to the l a w f u l  h o l d e r  of it for any loss, d a m ag e ,  or i n j u r y  to

s uc h  p r o p e r t y  c a u s e d  by it, or by any o t h e r  c o m m o n  c a r r i e r  by v e h i c l e  J
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to w h i c h  it m a y  h a v e  d e l i v e r e d  s uch p r o p e r t y .  No c o n t r a c t ,  r e c e i p t ,  

r u l e  or r e g u l a t i o n  s h a ll  e x e m p t  the c o m m o n  c a r r i e r  f r o m  t h e  l i a b i l i t y  

h e r e b y  i m p o se d .  H o w e v e r ,  t h e  c o m m i s s i o n  m a y ,  by r e g u l a t i o n  or order, 

a u t h o r i z e  or r e q u i r e  a c o m m o n  c a r r i e r  by v e h i c l e  to e s t a b l i s h  and 

m a i n t a i n  r a t e s  r e l a t e d  to t h e  v a l u e  of s h i p m e n t s  d e c l a r e d  in w r i t i n g  

by the s h i p p e r ,  or a g r e e d  u p o n  in w r i t i n g  as t h e  r e l e a s e d  v a l u e  of the 

s h i p m e n t s ;  s u c h  d e c l a r a t i o n  or a g r e e m e n t  s h a l l  h a v e  no  ef f e c t  o t h e r  

t h a n  to l i m i t  l i a b i l i t y  a n d  r e c o v e r y  to an a m o u n t  not e x c e e d i n g  the 

v a l u e  so d e c l a r e d  or r e l e a s e d .  A t a r i f f  f i l e d  p u r s u a n t  to s u c h  regulation 

or o r d e r  s h a l l  s p e c i f i c a l l y  r e f e r  to it. H o w e v e r ,  n o t h i n g  in t his 

s e c t i o n  s h a l l  d e p r i v e  a l a w f u l  h o l d e r  of a r e c e i p t  or b i l l  of l a d i n g  

of a r e m e d y  or  r i g h t  of a c t i o n  w h i c h  th e  h o l d e r  has u n d e r  e x i s t i n g  laws.

A c o m m o n  c a r r i e r  by v e h i c l e  i s s u i n g  a r e c e i p t  or b i l l  of l a d i n g  shall, 

in th e  e v e n t  of a r e c o v e r y  of a j u d g m e n t  a g a i n s t  it, or of a s a t i s­

f a c t i o n  m a d e  b y  it f o r  l oss or d a m a g e ,  be e n t i t l e d  to r e c o v e r  f r o m  the 

c a r r i e r  on w h o s e  l ine the lo s s  or d a m a g e  o c c u r r e d ,  a n  a m o u n t  not in 

e x c e s s  of t h e  a c t u a l  loss or d a m a g e  to the p r o p e r t y  or not in excess 

of the a m o u n t  a c t u a l l y  p a i d  to the h o l d e r  of th e  r e c e i p t  or b i l l  of 

l a d i n g .

Sec. 4 2 . 0 8 . 2 6 0 .  A C C O U N T S  A N D  R E C O R D S  OP C O M M O N  C A R R I E R S .  (a)

Th e  c o m m i s s i o n  s ha l l  p r e s c r i b e  the k i n d  a n d  f o r m  of a c c o u n t s ,  m a n i f e s t s ,  

r e c e i p t s  a n d  r e c o r d s  to be u s e d  and m a i n t a i n e d  by c o m m o n  c a r r i e r s  p e r­

t a i n i n g  to t h e i r  o p e r a t i o n s  a n d  the m e t h o d ,  m a n n e r  a n d  l e n g t h  of time 

for k e e p i n g  them.

(b) T h e  f a i l u r e  of t h e  c o m m i s s i o n  to p r o m u l g a t e  r e g u l a t i o n s  in 

a c c o r d a n c e  w i t h  (a) of t h i s  s e c t i o n  s hall not be c o n s i d e r e d  to af f e c t  

t h e  c o m m i s s i o n’s a u t h o r i t y  to i n s p e c t  and a u d i t  a c o m m o n  c a r r i e r’s 

a c c o u n t s ,  m a n i f e s t s ,  r e c e i p t s  and r e c o r d s  or t o  d e m a n d  the p r o d u c t i o n  

of s u c h  i n f o r m a t i o n ;  n o r  s h a l l  it be c o n s i d e r e d  to r e l i e v e  a c o m m o n
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c a r r i e r  of the b u r d e n  of p r o o f  to sho w  tha t  a t a r i f f  c h a n g e  is lawful.

Sec. 42.08 . 2 7 0 .  A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D .  (a) No 

c e r t i f i c a t e  m a y  be i s s u e d  to a p e r s o n  to o p e r a t e  as a c o m m o n  c a r r i e r  

by v e h i c l e  i n s i d e  the st a t e  a n d  no s u c h  c a r r i e r  m a y  c o n d u c t  any o p e r a­

ti o n  by v e h i c l e  i n s i d e  the s tate u n l e s s  the p e r s o n  or c a r r i e r  has p r o­

cu r e d  and  k ee p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  b y  t h e  c o m m i s s i o n  

for the p r o t e c t i o n  of th e  p u b l i c  a g a i n s t  d a m a g e  an d  i n j u r y  for w h i c h  

t h e  c a r r i e r  m a y  be l i a b l e  by r e a s o n  of its o p e r a t i o n  as a c o m m o n  

c a r r i e r .

(b) In f i x i n g  t h e  a m o u n t  of s e c u r i t y  r e q u i r e d  by t h i s  s e c t i o n , 

t h e  c o m m i s s i o n  s hall c o n s i d e r  the c h a r a c t e r  a n d  a m o u n t  o f  t r a f f i c ,  the 

n u m b e r  of p e r s o n s  a f f e c t e d  an d  the d e g r e e  of d a n g e r  w h i c h  the p r o p o s e d  

o p e r a t i o n  I nv olves.

(c) The c o m m i s s i o n  m a y  at any t i m e  r e f u s e  to a c c e p t ,  or r e v o k e  

its a c c e p t a n c e  of, a s e c u r i t y  or f o r m  of s e c u r i t y  if, in its j u d g m e n t ,  

th e  s e c u r i t y  doe s  not c o m p l y  w i t h  its r e g u l a t i o n s ,  or for an y  r e a s o n  

f ails to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  fo r  t h e  publi c .  

R e f u s a l  or r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  d oes not r e l i e v e  the 

c a r r i e r  f r o m  c o m p l i a n c e  w i t h  this section.

Sec. 4 2 . 08 . 2 8 0 .  A D D I T I O N A L  B O N D S  AN D  S E C U R I T Y  R E Q U I R E D .  (a) In 

a d d i t i o n  to the a c c i d e n t  l i a b i l i t y  s e c u r i t y  r e q u i r e d  in sec. 270 of 

this chapter:

(1) c o m m o n  c a r r i e r s  of p r o p e r t y  m u s t  fil e  a s a t i s f a c t o r y  

b o n d  In a sum to be f i x e d  by the c o m m i s s i o n .  B o n d  or s e c u r i t y  s h a l l  be 

c o n d i t i o n e d  u p o n  the c a r r i e r  p a y i n g  over  to s h i p p e r s  and c o n s i g n e e s  

m o n e y  b e l o n g i n g  to s h i p p e r s  an d  c o n s i g n e e s ,  a n d  c o m i n g  i nt o  the p o s­

ses s i o n  of the c a r r i e r  in c o n n e c t i o n  w i t h  its t r a n s p o r t a t i o n  service; 

and

(2) c o m m o n  c a r r i e r s  of p r o p e r t y  by v e h i c l e  m u s t  file s e c u r i t y
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in the a m o u n t  f i x e d  b y  t h e  c o m m i s s i o n  for the loss of, o r  d a m a g e  to, 

p r o p e r t y  c a r r i e d  in, u p o n  or a t t a c h e d  to t h e  v e h i c l e  o p e r a t e d  by, f o r  

or u n d e r  t h e  c o n t r o l  o r  w h i l e  in t h e  c are or c u s t o d y  of s u c h  ca r rier.

(b) The c o m m i s s i o n  m a y  w a i v e  t h e  f i l i n g  of b o n d  or c a r g o  s e c u r i t y  

fo r  a c a r r i e r  w h o s e  s e r v i c e  is l i m i t e d  to c o m m o d i t i e s  no t  s u b j e c t to 

m a t e r i a l  d a m a g e  or l o s s  t h r o u g h  o r d i n a r y  t r a n s p o r t a t i o n  h a z a r d s ,  or 

a c a r r i e r  w h o d o e s  no t  e n g a g e  in t r a n s p o r t i n g  c o l l e c t  on d e l i v e r y  s h i p­

m e n t s  .

A R T I C L E  3. A I R  C O M M O N  C A R R I E R S :  S P E C I F I C  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 2 9 0 .  R E Q U I R E D  C L A S S I F I C A T I O N S .  In a d d i t i o n  to any 

o t h e r  c l a s s i f i c a t i o n  o r  s u b c l a s s i f i c a t i o n  of air  c o m m o n  c a r r i e r  w h i c h  

t h e  c o m m i s s i o n  e s t a b l i s h e d  as p r o v i d e d  in sec. 90 of th i s  c h a p t e r ,  air 

c o m m o n  c a r r i e r  s h a l l  i n c l u d e  th e  c l a s s i f i c a t i o n ,  " s c h e d u l e d  ai r  ca rrier", 

a n d  t h e  c l a s s i f i c a t i o n ,  "ai r  t a x i  o p e r a t o r " .

Sec. 4 2 . 0 8 . 3 0 0 .  A D D I T I O N A L  R E S T R I C T I O N S  TO I S S U I N G  C E R T I F I C A T E  

F O R  S C H E D U L E D  A I R  C A R R I E R  S E R V I C E .  (a) In a u t h o r i z i n g  an air c o m m o n  

c a r r i e r  by v e h i c l e  to p r o v i d e  s c h e d u l e d  air s e r v i c e ,  the c o m m i s s i o n  m a y  

r e s t r i c t  t h e  s i z e  a n d  t y p e  of a i r c r a f t  w h i c h  it m a y  use.

(b) T h e  c o m m i s s i o n  m a y  i s s u e  a c e r t i f i c a t e  to an a p p l i c a n t  to 

p r o v i d e  c o m p e t i n g  s c h e d u l e d  s e r v i c e  by a i r c r a f t  o ve r  r e g u l a r  r o u t e s  

a n d  b e t w e e n  p o i n t s  w h i c h  it has p r e v i o u s l y  c e r t i f i c a t e d  f or  s uch 

s c h e d u l e d  s e r v i c e  to a n o t h e r  air c a r r i e r  o nly w h e n  the c o m m i s s i o n  finds 

tha t t h e  e x i s t i n g  c e r t i f i c a t e  h o l d e r  c a n n o t  r e a s o n a b l y  be d e p e n d e d  u p o n  

to p r o v i d e  s u c h  s e r v i c e  to the r e a s o n a b l e  s a t i s f a c t i o n  of the co m m i s s io n .

(c) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  ar e  in a d d i t i o n  to, an d  not in 

lie u of, t h e  p r o v i s i o n s  of sec. 80 of thi s  chapt e r .

Sec. 4 2 . 0 8 . 3 1 0 .  C H A R T E R  S E R V I C E  B Y  S C H E D U L E D  A I R  CARRI E R .  (a) 

U n l e s s  o t h e r w i s e  p r o v i d e d  by the c o m m i s s i o n  a s c h e d u l e d  a i r  c a r r i e r  may 

h o l d  i t s e l f  out to p r o v i d e ,  a n d  m a y  p r o v i d e ,  c h a r t e r  s e r v i c e s  to or
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f r o m  a n y  p o i n t  nam ed a s  a t e r m i n a l  o r  i n t e r m e d i a t e  p o i n t  o n  i t s  c e r t i ­

f i c a t e d  r o u t e ,  i f  ( 1 )  s c h e d u l e d  a i r  s e r v i c e  i s  r e g u l a r l y  r e n d e r e d  b y  

t h e  c a r r i e r  t o  s u c h  nam ed p o i n t ;  ( 2 )  t h e  c h a r t e r  s e r v i c e  i s  n o t  p r o ­

v i d e d  i n  c o m p e t i t i o n  w i t h  o r  t o  t h e  d e t r i m e n t  o f  t h e  c a r r i e r ' s  

s c h e d u l e d  s e r v i c e ;  a n d  ( 3 )  u n l e s s  o t h e r w i s e  a u t h o r i z e d  b y  t h e  c o m m is ­

s i o n ,  t h e  t y p e  o f  t r a f f i c  t r a n s p o r t e d  a n d  t h e  v e h i c l e  u s e d  a r e  c o n ­

s i s t e n t  w i t h  t h e  t y p e  t r a n s p o r t e d  a n d  u s e d  i n  t h e  c a r r i e r ' s  a u t h o r i z e d  

s c h e d u l e d  s e r v i c e .

( b )  C o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  c o m m is ­

s i o n  may a t  a n y  t i m e ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  i m p o s e  a d d i t i o n a l  

c h a r t e r  c o n d i t i o n s ,  a n d  m ay e x t e n d  o r  r e s t r i c t  t h e  c h a r t e r  p r i v i l e g e s  

o f  a s c h e d u l e d  a i r  c a r r i e r  i n  t h e  p u b l i c  i n t e r e s t .

S e c .  4 2 . 0 8 . 3 2 0 .  A I R  T A X I  O P E R A T O R : B A S E  OF O P E R A T IO N S .  A c e r t i ­

f i c a t e  i s s u e d  t o  a n  a i r  t a x i  o p e r a t o r  s h a l l  s p e c i f y  i t s  b a s e  o f  

o p e r a t i o n s  t o g e t h e r  w i t h  a n y  s u p p l e m e n t a l  b a s e  o f  o p e r a t i o n s  a u t h o r i z e d .  

A n  a i r  t a x i  o p e r a t o r  m ay n o t  c h a n g e  i t s  a u t h o r i z e d  b a s e  n o r  s u p p l e m e n t a l  

b a s e s  o f  o p e r a t i o n  t o  a d i f f e r e n t  l o c a t i o n  t h a n  t h a t  s p e c i f i e d  i n  i t s  

c e r t i f i c a t e  e x c e p t  i n  a c c o r d a n c e  w i t h  s e c s .  70  a n d  80  o f  t h i s  c h a p t e r .

S e c .  4 2 . 0 8 . 3 3 0 .  P O IN T  TO P O IN T  R A TE S  OF A I R  T A X I  O P E R A T O R S .

( a )  I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a ­

t i o n s  o f  t h e  c o m m i s s i o n ,  a n  a i r  t a x i  o p e r a t o r  m a y ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  b y  t h e  c o m m i s s i o n ,  c h a r g e  i n d i v i d u a l  p a s s e n g e r  a n d  p e r - p o u n d  

c a r g o  r a t e s  b e t w e e n  p o i n t s  s e r v e d  b y  i t  o n  a n  i r r e g u l a r  b a s i s ;  h ow ­

e v e r ,  s u c h  r a t e s  m ay n o t  b e  l e s s  t h a n  t h e  c o r r e s p o n d i n g  t a r i f f  r a t e s  

f o r  s c h e d u l e d  s e r v i c e  o f  a s c h e d u l e d  a i r  c a r r i e r  s e r v i n g  t h e  same 

p o i n t s .

( b )  T h e  c o m m i s s i o n  m a y ,  u p o n  c o m p l a i n t  o f  a s c h e d u l e d  a i r  c a r r i e r  

o r  o f  t h e  d i v i s i o n  o f  r e g u l a t o r y  s e r v i c e s ,  d i s a p p r o v e ,  s u s p e n d  o r  

m o d i f y  i n d i v i d u a l  p a s s e n g e r  a n d  p e r - p o u n d  c a r g o  r a t e s  o f  an  a i r  t a x i
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o p e r a t o r  w h e n  it fin d s ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  t h a t  s u c h  r a t e s  

c o n t r i b u t e  to a s i g n i f i c a n t  d i v e r s i o n  of t r a f f i c  f r o m  the s c h e d u l e d  

ai r  c a r r i e r  s e r v i c e  b e t w e e n  t h e  same p o i n t s .

A R T I C L E  4. M O T O R  B U S  C O M M O N  C A R R I E R :  S P E C I F I C  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 3 4 0 .  R E Q U I R E D  C L A S S I F I C A T I O N S .  In a d d i t i o n  to any 

o t h e r  c l a s s i f i c a t i o n  or s u b c l a s s i f i c a t i o n  of m o t o r  bu s c o m m o n  c a r r i e r  

w h i c h  t h e  c o m m i s s i o n  e s t a b l i s h e s  as p r o v i d e d  in sec. 90 of th i s  c h a p t e r ,  

m o t o r  bu s  c o m m o n  c a r r i e r  s h a l l  i n c l u d e  t h e  c l a s s i f i c a t i o n ,  " s c h e d u l e d  

i n t e r u r b a n  m o t o r  b u s  c a r ri e r " .

Sec. 4 2 . 0 8 . 3 5 0 .  A D D I T I O N A L  R E S T R I C T I O N S  T O  I S S U I N G  C E R T I F I C A T E  

F O R  S C H E D U L E D  I N T E R U R B A N  M O T O R  BU S  C A R R I E R  S E RV I C E .  (a) Th e  c o m m i s­

sion m a y  i s s u e  a c e r t i f i c a t e  to a n  a p p l i c a n t  to p r o v i d e  c o m p e t i n g  

s c h e d u l e d  i n t e r u r b a n  s e r v i c e  by m o t o r  bus o v e r  r e g u l a r  r o u t e s  and 

b e t w e e n  p o i n t s  w h i c h  it h a s  p r e v i o u s l y  c e r t i f i c a t e d  f o r  s u c h  s c h e d u l e d  

s e r v i c e  to a n o t h e r  m o t o r  bu s  c a r r i e r  o n l y  w h e n  t he  c o m m i s s i o n  finds 

that th e  e x i s t i n g  c e r t i f i c a t e  h o l d e r  c a n n o t  r e a s o n a b l y  be d e p e n d e d  

u p o n  to p r o v i d e  t h e  s e r v i c e  to the r e a s o n a b l e  s a t i s f a c t i o n  of the c o m­

m i s s i o n  .

(b) T h e  p r o v i s i o n s  of t his s e c t i o n  a r e  in a d d i t i o n  to, and not 

in l i e u  of, t h e  p r o v i s i o n s  of sec. 80 of t h i s  chapter.

Sec. 4 2 . 0 8 . 3 6 0 .  C H A R T E R  S E R V I C E  B Y  S C H E D U L E D  I N T E R U R B A N  M O T O R  

B U S  C A R R I E R .  (a) U n l e s s  o t h e r w i s e  p r o v i d e d  by the c o m m i s s i o n ,  a 

s c h e d u l e d  i n t e r u r b a n  m o t o r  bus c a r r i e r  m a y  hol d i t s e l f  out to p r o v id e ,  

an d  m a y  p r o v i d e ,  c h a r t e r  s e r v i c e s  to or f r o m  any p o i n t  n a m e d  as a 

t e r m i n a l  or i n t e r m e d i a t e  p o i n t  on its c e r t i f i c a t e d  rou te ,  if (1) 

s c h e d u l e d  i n t e r u r b a n  m o t o r  bus s e r v i c e  is r e g u l a r l y  r e n d e r e d  by the 

c a r r i e r  to s u c h  n a m e d  po i n t;  (2) the c h a r t e r  s e r v i c e  is not p r o v i d e d  

in c o m p e t i t i o n  w i t h  or to the d e t r i m e n t  of the c a r r i e r ' s  s c h e d u l e d  

s e r v ic e ;  a n d  (3) u n l e s s  o t h e r w i s e  a u t h o r i z e d  by the c o m m i s s i o n ,  the
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t y p e  of t r a f f i c  t r a n s p o r t e d  an d  the v e h i c l e  u s e d  ar e  c o n s i s t e n t  w i t h  

the typ e t r a n s p o r t e d  and u s e d  i n  the c a r r i e r ' s  a u t h o r i z e d  s c h e d u l e d

s e r v i c e .

(b) C o n s i s t e n t  w i t h  th e  p r o v i s i o n s  of thi s  c h a p t e r ,  th e  c o m m i s­

sion m a y  at any time, a f t e r  n o t i c e  a n d h e a r i n g ,  i m p o s e  a d d i t i o n a l  

c h a r t e r  c o n d i t i o n s ,  and m a y  e x t e n d  or r e s t r i c t  the c h a r t e r  p r i v i l e g e s  

of a s c h e d u l e d  i n t e r u r b a n  m o t o r  bus c a r r i e r  in the p u b l i c  i n t e r e s t .

A R T I C L E  5. F R E I G H T  F O R W A R D E R S .

See. '12. 08»370. F R E I G H T  F O R W A R D E R S :  R E G U L A T I O N  AS A C O M M O N  C A R R I E R  

B Y  V E H I C L E .  A f r e i g h t  f o r w a r d e r  who, for any part of the s e r v i c e  he 

p r o v i d e s ,  i n c l u d i n g  p i c k u p  an d  d e l i v e r y  s e r v i c e ,  u s e s  his o w n  v e h i c l e  

or p r o c u r e s  the u s e  of a v e h i c l e  of a p e r s o n  o t h e r  t h a n  an a u t h o r i z e d  

c o m m o n  c a r r i e r  by v e h i c l e ,  for t he  t r a n s p o r t a t i o n  of p r o p e r t y ,  is a 

c o m m o n  c a r r i e r  by v e h i c l e  and subj e c t  to t h e  p r o v i s i o n s  of t h i s  Act 

r e l a t i n g  to c o m m o n  c a r r i e r s  by vehicle.

Sec. 4 2 . 0 8 . 38 0 .  F R E I G H T  F O R W A R D E R S :  R E G U L A T I O N  AS A C O M M O N  C A R R I E R  

A f r e i g h t  f o r w a r d e r  who for all of the t r a n s p o r t a t i o n  s e r v i c e  he p r o­

vi d e s  u s e s  o nly a u t h o r i z e d  c o m m o n  c a r r i e r s  by v e h i c l e  for th e  t r a n s p o r t a­

t i o n  of p r o p e r t y  is s u bj e c t  to r e g u l a t i o n  by the c o m m i s s i o n  as a c o m m o n  

c a r r i e r  u n d e r  thi s  c h a p t e r  but is not s u b j e c t  to t h o s e  p r o v i s i o n s  

r e l a t i n g  to c o m m o n  c a r r i e r  by v e h i c l e  s p e c i f i c a l l y .

Sec. 4 2 . 0 8 . 39 0 .  F R E I G H T  F O R W A R D E R ' S  L I C E N S E  R E Q U I R E D ;  I S S U A N C E .

(a) No person, s u b j ec t  to the p r o v i s i o n s  of thi s  c h a pt e r ,  m a y  act as 

a c o m m o n  c a r r i e r  f r e i g h t  f o r w a r d e r  u n l e s s  he h o l d s  a f o r w a r d e r’s 

license ,  is s u e d  by the c o m m i s s i o n ,  to e n g a g e  in s uch t r a n s a c t i o n s .

(b) A f o r w a r d e r ' s  l i c e n s e  shall be i s s u e d  to a q u a l i f i e d  a p p l i­

cant, a u t h o r i z i n g  the w h o l e  or any part of the o p e r a t i o n s  c o v e r e d  by 

the a p p l i c a t i o n ,  if it is f o un d  that:

(1) th e a p p l i c a n t  is fit, w i l l i n g  and abl e  p r o p e r l y  to
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c h a p t e r  a n d  t h e  r e q u i r e m e n t s ,  r u l e s  a n d  r e g u l a t i o n s  of t h e  c o m m i s s i o n

t h e r e u n d e r ;  an d

(2) t h e  p r o p o s e d  s e r v i c e ,  to th e  e x t e n t  to be a u t h o r i z e d  by 

the l i c e n s e ,  is or w i l l  be c o n s i s t e n t  w i t h  the p u b l i c  i n terest.

(c) N o  f o r w a r d e r ' s  l i c e n s e  m a y  b e  i s s u e d  or r e m a i n  in f o r c e  u n l e s s  

the a p p l i c a n t  f u r n i s h e s  a b o n d  or o t h e r  s e c u r i t y  a p p r o v e d  by th e  c o m­

mi s s i o n ,  in s u c h  f o r m  a n d  a m o u n t  as w i l l  i n s u r e  f i n a n c i a l  r e s p o n s i b i l i t y  

an d  the s u p p l y i n g  of a u t h o r i z e d  t r a n s p o r t a t i o n  in a c c o r d a n c e  w i t h  

c o n t r a c t s ,  a g r e e m e n t s  or a r r a n g e m e n t s  fo r  it.

(d) T h e  c o m m i s s i o n  shall s p e c i f y  in th e  l i c e n s e  th e  n a t u r e  or 

g e n e r a l  d e s c r i p t i o n  o f  the p r o p e r t y  for which, an d  the t e r r i t o r y  with i n ,

to or f r o m  w h i c h  the s e r v i c e  m a y  be p e r f o r m e d .  At t h e  t i m e  of iss u a nc e ,

a n d  f r o m  t i m e  to t i m e  t h e r e a f t e r ,  t h e r e  s h a l l  be a t t a c h e d  to the e x e r­

cise of  the p r i v i l e g e s  g r a n t e d  by th e  l i c e n s e ,  s u c h  r e a s o n a b l e  terms, 

c o n d i t i o n s  a n d  l i m i t a t i o n s  as a r e  n e c e s s a r y  to c a r r y  out t h e  r e q u i r e­

me n t s  e s t a b l i s h e d  u n d e r  t h i s  Act.

(e) A n  a p p l i c a t i o n  for a l i c e n s e  s hall be m a d e  in the f o r m  and 

m a n n e r  p r e s c r i b e d  by t h e  c o m m i s s i o n  a n d  a c c o m p a n i e d  b y  a f i l i n g  fee of 

$200 m a d e  p a y a b l e  to the c o m m i s s i o n .  No p art of the  f i l i n g  fee m a y

be r e f u n d e d  a f t e r  n o t i c e  of the a p p l i c a t i o n  has b e e n  p u b l i s h e d  or 

o t h e r w i s e  p r o v i d e d .

(f) A p e r s o n  w h o s e  a p p l i c a t i o n  for a l i c e n s e  is d e n i e d  is not 

e l i g i b l e  to r e n e w  the a p p l i c a t i o n  f o r  a p e r i o d  of six m o n t h s  f r o m  the 

d a t e  of the o r d e r  d e n y i n g  the a p p l i c a t i o n .

A R T I C L E  6. C O N T R A C T  C A R R I E R S  BY V E HI C L E .

Sec. 4 2 . 0 8 . 4 0 0 .  P E R M I T  R E Q U I R E D .  E x c e p t  as p r o v i d e d  in sec. 410 

of t h i s  c h a p t e r ,  no p e r s o n  s u b j e c t  to the p r o v i s i o n s  of thi s  c h a p t e r  

ma y  o p e r a t e  as a c o n t r a c t  c a r r i e r  b y  v e h i c l e  in th e  state, u n l e s s  he

- 5 7 -
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has first o b t a i n e d  a p e r m i t  i ss u e d  by the c o m m i s s i o n  a u t h o r i z i n g  s u c h  

oper a t i on ,

Sec. 4 2.08.410. T E M P O R A R Y  E X E M P T I O N  OF C O N T R A C T  C A R R I E R  BY 

V E H I C L E .  (a) The c o m m i s s i o n  may, w i t h  or w i t h o u t  h e a r i n g ,  and  w i t h i n  

its d i s c r e t i o n ,  e x e m p t  a c o n t r a c t  c a r r x e r  by v e h x c l e  f r o m  the requxre™ 

m e n t s  of sec. 400 of this c h a p t e r  for a p e r i o d  not to e x c e e d  90 da y s ,  

if it r e a s o n a b l y  f i n d s  that an e m e r g e n c y  e x i s t s  w h i c h  r e q u i r e s  the 

s e r v ic e ;  or that t h e r e  is a n  i m m e d i a t e  a n d  u r g e n t  n e e d  for the p r o p o s e d  

s e r v i c e  w h i c h  C a n n o t  or m a y  not be rssisonstbly met  by exist-ing cstrpiers 

a u t h o r i z e d  to p r o v i d e  suc h  servi c e ;  an d  that is is in the p u b l i c  i n t e r­

est to grant a t e m p o r a r y  e x e m p t i o n  u n d e r  the c i r c u m s t a n c e s .

(b) A t e m p o r a r y  e x e m p t i o n  g r a n t e d  u n d e r  t h e  p r o v i s i o n s  of t hi s  

s e c t i o n  shall b e  l i m i t e d  to the p e r f o r m a n c e  of one c o n t r a c t  only. 

H o w e v e r ,  the c o m m i s s i o n  may grant m o r e  t h a n  one e x e m p t i o n  to the same 

c a r r i e r  to a l l o w  the c o n c u r r e n t  p e r f o r m a n c e  of m o r e  t h a n  one c o n t r a c t . 

An e x e m p t i o n  r e m a i n s  in f or c e  only for the time s p e c i f i e d  in the 

g r a n t i n g  o r d e r  or o r d e r e d  e x t e n s i o n s  of it u n l e s s  s o o n e r  t e r m i n a t e d

by the e x p i r a t i o n ,  c o m p l e t i o n  or o t h e r  t e r m i n a t i o n  of the c o n t r a c t  

u n d e r  w h i c h  the e x e m p t e d  s e r v i c e  was b e i n g  p r o v i d e d .

(c) A f i n d i n g  by the c o m m i s s i o n  that t h e r e  is a n  i m m e d i a t e  and 

u r g e n t  n e e d  for the s e r v i c e  for w h i c h  an e x e m p t i o n  is g r a n t e d  d o e s  not 

c r e a t e  a p r e s u m p t i o n  that suc h need w i l l  c o n t i n u e  to e xist b e y o n d  the 

e x e m p t i o n  p e r i o d  or that c o r r e s p o n d i n g  p e r m a n e n t  a u t h o r i t y  wi l l  be 

g r a n t e d .

(d) The c o m m i s s i o n  shall, as soo n  as r e a s o n a b l y  p o s s i b l e ,  e i t h e r  

b e f o r e  or a f t e r  g r a n t i n g  an e x e m p t i o n ,  p r o v i d e  n o t i c e  a n d  h e a r i n g  on 

it and m a y  t h e r e u p o n  a m e n d  or r e s c i n d  its o r d e r  g r a n t i n g  the e x e m p t i o n  

in a c c o r d a n c e  w i t h  its f i n d i n g s  upo n  h e a ring. An e x e m p t i o n  m a y  be 

e x t e n d e d  for a d d i t i o n a l  p e r i o d s  up to an a g g r e g a t e  t e r m  of 180 da y s
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f r o m  th e  e f f e c t i v e  d a t e  of the o r i g i n a l  g r a n t ,  f o r  the p u r p o s e  of 

c o n t i n u i n g  th e  s e r v i c e  p r o v i d e d  t h e r e u n d e r  u n t i l  t h e  c o m m i s s i o n  d e t e r­

m i n e s  w h e t h e r  a p e r m i t  s h o u l d  be i s s u e d  to th e  e xe m p t  c ar r i e r .  No 

e x t e n s i o n  b e y o n d  th e  o r i g i n a l  9 0 - d a y  p e r i o d  m a y  b e  m a d e  u n l e s s  the 

e x e m p t  c a r r i e r  ha s  a l s o  a p p l i e d  for a p e r m i t  to o p e r a t e  as a c o n t r a c t  

c a r r i e r  b y  v e h i c l e  c o n c u r r e n t l y  w i t h  its a p p l i c a t i o n  f o r  a n  e x e m p t i on .

(e) A p p l i c a t i o n  for a n  e x e m p t i o n  s h a l l  b e  m a d e  in t h e  same m a n n e r  

as an a p p l i c a t i o n  fo r  a perm i t .

Sec. 42. 08.420. A P P L I C A T I O N  F O R  P E R M I T .  (a) An a p p l i c a t i o n  for 

a p e r m i t  s h a l l  be m a d e  in w r i t i n g  to th e  c o m m i s s i o n ,  b e  v e r i f i e d  u n d e r  

oath, a n d  s h a l l  be in the form, c o n t a i n  t h e i n f o r m a t i o n  an d  show p r o o f  

of s e r v i c e  u p o n  th e  i n t e r e s t e d  p a r t i e s ,  as the c o m m i s s i o n  shall, by, 

r e g u l a t i o n ,  r e q u i r e .  It shall h a v e  a t t a c h e d  to it the o r i g i n a l  or 

v e r i f i e d  c o p i e s  of al l  c o n t r a c t s  to f u r n i s h  t r a n s p o r t a t i o n  c o v e r e d  by 

t h e  a p p l i c a t i o n .

(b) A n  a p p l i c a t i o n  for a p e r m i t  m a y  not be n o t i c e d  n o r  c o n s i d e r e d  

by the c o m m i s s i o n  if it d o e s  not c o m p l y  w i t h  t h e  p r o v i s i o n s  of this 

s e c t i o n  a n d  w i t h  t h e  c o m m i s s i o n ' s  r e g u l a t i o n s  for suc h  a p p l i c a t i o n s

or d o e s  n o t  i n c l u d e  r e a s o n a b l e  s u p p o r t i n g  e v i d e n c e  t e n d i n g  to sho w  the 

f i t n e s s  a n d  a b i l i t y  of t h e  a p p l i c a n t .

(c) An a p p l i c a t i o n  for a p e r m i t  s ha l l  be a c c o m p a n i e d  by a f i l i n g  

fee in the a m o u n t  of $200 m a d e  p a y a b l e  to the c o m m i s s i o n .  No par t  of 

th e  f i l i n g  f e e  m a y  be r e f u n d e d  a f t e r  n o t i c e  of the a p p l i c a t i o n  has been 

p u b l i s h e d  or o t h e r w i s e  p r o v i d e d .

(d) A p e r s o n  w h o s e  a p p l i c a t i o n  for a p e r m i t  is d e n i e d  is not 

e l i g i b l e  to r e n e w  the a p p l i c a t i o n  for a p e r i o d  of six m o n t h s  f r o m  the 

d a t e  of the o r d e r  d e n y i n g  the a p p l i c a t i o n .

Sec. 4 2 . 0 8 . 4 3 0 .  I S S U A N C E  OP P E R MI T S .  (a) S u b j e c t  to the p r o v i­

sions of AS 4 2.07 a n d AS 4 2 . 0 9  and  the c o m m i s s i o n ' s  r e g u l a t i o n s ,  a

" 59-
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p e r m i t  shall be i s s u e d  to a q u a l i f i e d  a p p l i c a n t  for  it, a u t h o r i z i n g  

th e  w h o l e  or a p a r t  of t h e  o p e r a t i o n s  c o v e r e d  b y  th e  a p p l i c a t i o n  if 

it is f o u n d  that th e  a p p l i c a n t  is fit, w i l l i n g  and abl e  p r o p e r l y  to 

p e r f o r m  the s e r v i c e  p r o p o s e d  and to c o n f o r m  to th e  p r o v i s i o n s  o f  t his 

c h a p t e r  a n d  AS 42.07 a n d  AS 4 2 . 0 9  an d  the r e q u i r e m e n t s ,  r u l e s  and 

r e g u l a t i o n s  of the c o m m i s s i o n  t h e r e u n d e r ,  a n d  that t h e  p r o p o s e d  s e r v i c e  

to th e  e x t e n t  to be a u t h o r i z e d  w i l l  be c o n s i s t e n t  w i t h  the  p u b l i c  

i n t e r e s t  in a c c o r d a n c e  w i t h  the p o l i c y  d e c l a r e d  in sec. 20 of thi s  

c h a p t e r ;  o t h e r w i s e  th e  a p p l i c a t i o n  s hall be deni ed .

(b) No p e r m i t  m a y  be i s s u e d  by the c o m m i s s i o n  e x c e p t  a f t e r  n o t i c e  

an d  o p p o r t u n i t y  fo r  h e a r i n g  as p r o v i d e d  by r e g u l a t i o n s  of t h e  c o m m i s­

sion.

(c) In d e t e r m i n i n g  th e f i t n e s s  of an a p p l i c a n t  the  c o m m i s s i o n  

sh a l l  t a k e  into c o n s i d e r a t i o n  the a p p l i c a n t ' s  r e l i a b i l i t y ,  saf e t y  

r e c o r d ,  e x p e r i e n c e ,  f i n a n c i a l  c o n d i t i o n ,  an d  s e n s e  of r e s p o n s i b i l i t y  

t o w a r d  the p u b l i c  an d  the s t a t e and f e d e r a l  laws, and any o t h e r  m a t t e r s  

t e n d i n g  to s h o w  w h e t h e r  or not the p r o p o s e d  s e r v i c e  w o u l d  be r e s p o n s i b l y  

p r o v i d e d  b y  the a p p l i c a n t  if the p e r m i t  w e r e  g r a n t e d .

(d) In d e t e r m i n i n g  w h e t h e r  i s s u a n c e  of a p e r m i t  w i l l  be c o n s i s­

tent w i t h  th e  p u b l i c  i n t e r e s t  and th e  p o l i c y  a n d  o b j e c t i v e s  set out

in sec. 20 of t h i s  c h ap t e r ,  th e  c o m m i s s i o n  s hall c o n s i d e r ,  a m o n g  o t h e r  

thin g s ,  the n u m b e r  of s h i p p e r s  to be s e r v e d  by the a p p l i c a n t ,  the 

n a t u r e  of the s e r v i c e  p r o p o s e d ,  w h e t h e r  th e  p r o p o s e d  s e r v i c e  c a n  be 

or io b e i n g  p r o p e r l y  p e r f o r m e d  by e x i s t i n g  c o m m o n  c a r r i e r s ,  t h e  e f f e c t  

w h i c h  g r a n t i n g  the p e r m i t  w o u l d  h a v e  u p o n  the s e r v i c e s  of the p r o t e s t­

ing c a r r i e r s ,  the e f f e c t  w h i c h  d e n y i n g  the p e r m i t  w o u l d  h a v e  u p o n  the 

a p p l i c a n t ,  its shipper, or both, and the c h a n g i n g  c h a r a c t e r  of that 

s h i p p e r’s r e q u i r e m e n t s .  Th e  e n u m e r a t i o n  in t h i s  s u b s e c t i o n  of s p e c i f i c  

f a c t o r s  to be c o n s i d e r e d  and w e i g h e d  by the c o m m i s s i o n  d o e s  not t h e r e b y  
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e x c l u d e  c o n s i d e r a t i o n  and w e i g h i n g  o f  f a c t o r s  n o t  e n u m e r a t e d  n o r  Is it 

i n t e n d e d  that  t h e  c o m m i s s i o n ' s  f i n d i n g s  as to a n y  e n u m e r a t e d  f a c t o r  or 

c o m b i n a t i o n  of f a c t o r s  s h a l l  b e  c o n t r o l l i n g  of its d e t e r m i n a t i o n .

(e) No p e r m i t  m a y  be i s s u e d  by the c o m m i s s i o n  u n t i l  a n d  u n l e s s  

t he c a r r i e r  ha s  c o m p l i e d  w i t h  a l l  r e l e v a n t  p r o v i s i o n s  of th i s  c h a p t e r  

a n d  AS 4 2 . 0 9  a n d  t h e  r e g u l a t i o n s  o f  th e  c o m m i s s i o n  r e q u i r i n g  th e  p r o -  

c u r i n g  a n d  f i l i n g  of a c c e p t a b l e  s e c u r i t y  for the p r o t e c t i o n  of the 

p u b l i c ,  t h e  f i l i n g  a n d  a p p r o v a l  of  c o n t r a c t s  to b e  p e r f o r m e d  a n d  the 

r e g i s t r a t i o n  a n d  a p p r o v a l  of t h e  v e h i c l e s  to be used.

(f) No p e r m i t  i s s u e d  u n d e r  t h i s  Act c o n f e r s  an y  p r o p r i e t a r y  or 

p r o p e r t y  r i g h t s  in th e  use o f  th e  p u b l i c  h i g h w a y s ,  a i r w a y s ,  w a t e r w a y s  

or p u b l i c  f a c i l i t i e s  n o r  e x c l u s i v e  r i g h t s  to p r o v i d e  t h e  s e r v i c e  

a u t h o r i z e d  t h e r e i n .

(g) Th e  c o m m i s s i o n  s h a l l  s p e c i f y  in the p e r m i t  the b u s i n e s s  of 

th e  c o n t r a c t  c a r r i e r  c o v e r e d  t h e r e b y ,  th e  scope t h e r e o f  a n d  th e  t ype

of e q u i p m e n t  to be u s e d  a n d  s h a l l  a t t a c h  to it, at the t i m e  o f  i s suance, 

an d  f r o m  t i m e  to t i m e  t h e r e a f t e r ,  s uc h  r e a s o n a b l e  t e r m s ,  c o n d i t i o n s ,  

an d  l i m i t a t i o n s  c o n s i s t e n t  w i t h  the  c h a r a c t e r  o f  t h e  h o l d e r  as a c o n­

tra c t  c a r r i e r  by v e h i c l e ,  i n c l u d i n g  te r m s,  c o n d i t i o n s ,  an d  l i m i t a t i o n s  

r e s p e c t i n g  t h e  p e r s o n  or p e r s o n s  a n d  th e  n u m b e r  or c l a s s  or c l a s s e s  

t h e r e o f  f o r  w h i c h  th e  c o n t r a c t  c a r r i e r  m a y  p e r f o r m  t r a n s p o r t a t i o n  

s e r v i c e ,  as m a y  be  n e c e s s a r y  t o  a s s u r e  that the b u s i n e s s  is a n d  will 

r e m a i n  tha t  o f  a c o n t r a c t  c a r r i e r  w i t h i n  t h e  s c o p e  of the p e r m i t ,  and 

to c a r r y  out w i t h  r e s p e c t  to th e  o p e r a t i o n s  of s u c h  c a r r i e r  th e  r e q u i r e­

me n t s  e s t a b l i s h e d  b y  the c o m m i s s i o n  u n d e r  t h i s  Act.

(h) It s h a l l  b e  a c o n d i t i o n  of e v e r y  p e r m i t  that o p e r a t i o n s  

u n d e r  it m a y  o n l y  b e  p e r f o r m e d  in a c c o r d a n c e  w i t h  a w r i t t e n  c o n t r a c t ,  

e x i s t i n g  fo r a s p e c i f i c  t erm, r e q u i r i n g  c o n t i n u i n g  p e r f o r m a n c e  ove r  an 

e x t e n d e d  p e r i o d  of t i m e  a n d  s t a t i n g  in it the r a t e s  to be c h a r g e d  and
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a l l  p r a c t i c e s  c a l l e d  f o r  o r  c o n t e m p l a t e d  I n  I t s  p e r f o r m a n c e  w h i c h  

w o u l d  a f f e c t  t h e  v a l u e  o f ,  o r  t h e  r a t e  f o r  t h e  s e r v i c e  t o  b e  p e r f o r m e d .

( ± )  A  p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n  i s  p r i m a  f a c i e  e v i d e n c e  

t h a t  t h e  a u t h o r i t y  s o  s t a t e d  i n  i t  i s  t h e  a u t h o r i t y  g r a n t e d  b y  t h e  

c o m m i s s i o n .  A m i s s t a t e m e n t  i n  t h e  p e r m i t  o f  t h e  a u t h o r i t y  g r a n t e d  

c a n n o t  e n l a r g e  u p o n  t h e  a u t h o r i t y  g r a n t e d  a n d  m a y  b e  c o r r e c t e d  b y  r e ­

i s s u a n c e  o f  t h e  p e r m i t  w i t h o u t  n o t i c e .

S e c .  4 2 . 0 8 . 4 4 0 .  IN T R A -M O D A L  C L A S S IF IC A T IO N S  AND S U B C L A S S IF IC A T IO N S  

OF CONTRACT C A R R IE R S  BY V E H IC L E . ( a )  T h e  c o m m i s s i o n  m a y .  f r o m  t i m e  

t o  t i m e ,  e s t a b l i s h  s u c h  j u s t  a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  a n d  s u b ­

c l a s s i f i c a t i o n s  o f  g r o u p s  o f  c o n t r a c t  c a r r i e r s  b y  v e h i c l e  w i t h i n  e a c h  

m o d e  a s  t h e  s p e c i a l  n a t u r e  o f  t h e  s e r v i c e s  p e r f o r m e d  b y  s u c h  c a r r i e r s  

s h a l l  r e q u i r e ;  a n d  s u c h  j u s t  a n d  r e a s o n a b l e  r u l e s ,  r e g u l a t i o n s ,  a n d  

r e q u i r e m e n t s  9 c o n s i s t e n t  x v i t i i  t i i s  p r o v i s i o n s  of* t l i i s  A c t  t o  b o  

o b s e r v e d  b y  t h e  c a r r i e r s  s o  c l a s s i f i e d  a s  t h e  c o m m i s s i o n  c o n s i d e r s  

n e c e s s a r y  o r  d e s i r a b l e  i n  t h e  p u b l i c  i n t e r e s t .

( b )  T h e  c o m m i s s i o n  m a y  e x e m p t  a  c l a s s  o f  c o n t r a c t  c a r r i e r  b y  

v e h i c l e  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  o r  a  p r o v i s i o n  o f  i t ,

o r  a n y  r u l e ,  r e g u l a t i o n ,  t e r m ,  c o n d i t i o n ,  o r  l i m i t a t i o n  p r e s c r i b e d  u n d e r  

i t ,  i f  i t  f i n d s  t h a t  t h e  e n f o r c e m e n t  o f  s u c h  s e c t i o n ,  p r o v i s i o n ,  r u l e ,  

r e g u l a t i o n ,  t e r m ,  c o n d i t i o n  o r  l i m i t a t i o n  i s  o r  w o u l d  b e  a n  u n d u e  

b u r d e n  o n  s u c h  c l a s s  o f  c a r r i e r  b y  r e a s o n  o f  t h e  l i m i t e d  e x t e n t  o f ,  

o r  u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g ,  t h e  o p e r a t i o n s  o f  c a r r i e r s  w i t h i n  

t h a t  c l a s s  a n d  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .

( c )  R e g u l a t i o n s  e s t a b l i s h i n g  o r  a b o l i s h i n g  a  c l a s s i f i c a t i o n  o r  

s u b c l a s s i f i c a t i o n  o f  c o n t r a c t  c a r r i e r  b y  v e h i c l e  o r  e x e m p t i n g  a  c l a s s  

o f  c a r r i e r  a s  p r o v i d e d  i n  t h i s  s e c t i o n  m a y  b e  a d o p t e d  o n l y  a f t e r  

c l a s s i f i c a t i o n  h e a r i n g s  h a v e  b e e n  n o t i c e d  a n d  h e l d  i n  w h i c h  a l l  i n t e r ­

e s t e d  m e m b e r s  o f  t h e  p u b l i c  h a v e  h a d  a n  o p p o r t u n i t y  t o  b e  h e a r d .

SB 144 -62-



Sec. 4 2 , 0 8 . 4 5 0 .  R E G U L A T I O N  OP O P E R A T I O N S  OP C O N T R A C T  C A R R I E R S  

BY V E H I C L E .  I n  t h e  e x e r c i s e  of Its r e g u l a t o r y  p o w e r s  o v e r  c o n t r a c t  

c a r r i e r s ,  t he  c o m m i s s i o n  m a y  fix, a l t e r  a n d  a m e n d ,  just, f a i r  and 

r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  a n d  m i n i m u m  r a t e s  a n d  c h a r g e s  of a 

c o n t r a c t  c a r r i e r ;  r e g u l a t e  its a c c o u n t s ,  s e r v i c e  a n d  s a f e t y  of o p e r a­

tio n s ;  r e q u i r e  t h e  f i l i n g  o f  r e p o r t s  a n d  of o t h e r  d a t a  t h e r e b y ;  and 

s u p e r v i s e  a n d  r e g u l a t e  c o n t r a c t  c a r r i e r s  in a l l  o t h e r  m a t t e r s  a f f e c t i n g  

t h e i r  r e l a t i o n s h i p  w i t h  b o t h  t h e  s h i p p i n g  a n d  th e g e n e r a l  publ i c .

Sec. 4 2 . 0 8 . 4 6 0 .  A P P R O V A L  OP C O N T R A C T S ;  C O N T R A C T  R A T E S  T O  B E  

C H A R GE D .  (a) U n l e s s  o t h e r w i s e  a u t h o r i z e d  by the  c o m m i s s i o n ,  no c o n­

tra c t  c a r r i e r  m a y  c o m m e n c e  p e r f o r m a n c e  u n d e r  a c o n t r a c t  u n t i l  t h e  c o n­

tract has b e e n  f i l e d  w i t h  an d  a p p r o v e d  by the c o m m i s s i o n .

(b) No c o n t r a c t  c a r r i e r  m a y ,  d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  o r  

r e c e i v e  a l e s s e r  r a t e  f o r  a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  by it 

u n d e r  a c o n t r a c t ,  or e x t e n d  p r i v i l e g e s  or f a c i l i t i e s  fo r  t r a n s p o r t a t i o n  

a f f e c t i n g  the v a l u e  of t h e  t r a n s p o r t a t i o n ,  t h a n  t h o s e  s p e c i f i e d  in 

th e  c o n t r a c t  a n d  f i l e d  in t h e  m a n n e r  p r o v i d e d  in this, c h a p t e r  a n d  by 

the c o m m i s s i o n ;  n o r  m a y  a c o n t r a c t  c a r r i e r  r e f u n d  or r e m i t  in an y  m a n n e r  

or b y  a n y  d e v i c e  a n y  p o r t i o n  of t h e  r a t e s  r e q u i r e d  to be c o l l e c t e d  

u n d e r  a c o n t r a c t .

Sec. 4.2.08.4-70. A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D .  (a)

N o  c e r t i f i c a t e  m a y  be i s s u e d  to a p e r s o n  to o p e r a t e  as a c o n t r a c t  

c a r r i e r  b y  v e h i c l e  i n s i d e  the s t a t e  a n d  no s u c h  c a r r i e r  m a y  c o n d uc t  

an y  o p e r a t i o n  by v e h i c l e  i n s i d e  th e  s t a t e  u n l e s s  t h e  p e r s o n  or c a r r i e r  

h a s  p r o c u r e d  a n d  k e e p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  by the 

c o m m i s s i o n  f o r th e  p r o t e c t i o n  o f  t h e  p u b l i c  a g a i n s t  d a m a g e  an d  i nj u r y  

for w h i c h  t h e  c a r r i e r  m a y  be li a b l e  by r e a s o n  of its o p e r a t i o n  as a 

c o n t r a c t  c a r r i e r .

( b ) In f i x i n g  the a m o u n t  of s e c u r i t y  required, by t his section.,
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t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  the c h a r a c t e r  an d  a m o u n t  of t r a f f i c ,  the 

n u m b e r  of p e r s o n s  a f f e c t e d  a n d the d e g r e e  of d a n g e r  w h i c h  the p r o p o s e d  

o p e r a t i o n  i n volves,

(c) T h e  c o m m i s s i o n  m a y  at any tim e  r e f u s e  to a c c e p t ,  or r e v o k e  

its a c c e p t a n c e  of a n y  s e c u r i t y  or f o r m  of s e c u r i t y  if, in its j u d g m e n t ,  

t h e  s e c u r i t y  d o e s  not c o m p l y  w i t h  its r e g u l a t i o n s ,  or f o r  any r e a s o n  

fails to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  for the publ i c .  

R e f u s a l  or r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  d o e s  not r e l i e v e  the 

c a r r i e r  f r o m  c o m p l i a n c e  w i t h  thi s  section.

Sec. 4 2 . 0 8 . 4 8 0 .  A D D I T I O N A L  S E C U R I T Y  M A Y  B E  R E Q U I R E D .  In a d d i t i o n  

to the a c c i d e n t  l i a b i l i t y  s e c u r i t y  r e q u i r e d  in sec. 470 of t his 

c h a p t e r ,  th e c o m m i s s i o n  m a y  r e q u i r e  a c o n t r a c t  c a r r i e r  of p r o p e r t y  by 

v e h i c l e  to p r o c u r e  and file s e c u r i t y  in th e  a m o u n t  f i x e d  by th e  c o m m i s­

sion, for t h e  loss of, or d a m a g e  to, p r o p e r t y  c a r r i e d  in, u p o n  or 

a t t a c h e d  to the v e h i c l e  o p e r a t e d  by, for or u n d e r  the c o n t r o l  or  w h i l e  

in the care  or c u s t o d y  of s u c h  carrier.

A R T I C L E  7. S U S P E N S I O N ,  M O D I F I C A T I O N ,  R E V O C A T I O N ,

T R A N S F E R  OF C E R T I F I C A T E S ,  P E R M I T S  A N D  L I C E N S E S :  U N L A W F U L  C O NTROL.

Sec. 42.08 . 4 9 0 .  D U R A T I O N ; M O D I F I C A T I O N ,  S U S P E N S I O N  A N D  R E V O C A T I O N ,

(a) C e r t i f i c a t e s ,  p e r m i t s  a n d  l ic e n s e s  i s s u e d  by the c o m m i s s i o n  u n d e r  

t h i s  c h a p t e r  s hall b e  e f f e c t i v e  f r o m  the d a t e  s p e c i f i e d  t h e r e i n ,  and 

s hall c o n t i n u e  in ef f e c t for the p e r i o d  s t a t e d  t h e r e i n  or u n t i l  s u s­

pen d e d  or t e r m i n a t e d  as p r o v i d e d  in secs. 120 and 490 - 540 of t his 

c h a p t e r .

(b) T h e  c o m m i s s i o n  u p o n  p e t i t i o n  or c o m p l a i n t  or u p o n  its o w n  

i n i t i a t i v e ,  a f t er  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  m a y  alt e r,  amend, 

m o d i f y  or s u s p e n d  a c e r t i f i c a t e ,  p e r m i t  or l i c e n s e , in w h o l e  or in p art, 

if the p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  so r e q u i r e ,  or m a y  r e v o k e  a 

c e r t i f i c a t e ,  p e r m i t ,  or l i c e n s e  in w h o l e  or in pa r t  for w i l f u l  f a i l u r e
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to c o m p l y  w i t h  a p r o v i s i o n  of t h i s  Act or w i t h  a l a w f u l  or de r ,  r u l e  

or r e g u l a t i o n  of t h e  c o m m i s s i o n  or w i t h  a term, c o n d i t i o n  or l i m i t a t i o n  

of t h e  c e r t i f i c a t e ,  p e r m i t  o r  l i c e n s e ,  or for f a i l u r e  to r e n d e r  r e a s o n -  

a b l y  c o n t i n u o u s  s e r v i c e  in p r o v i d i n g  the t r a n s p o r t a t i o n  a u t h o r i z e d  

t h e r e i n .  It is th e  i n t e n t  o f  t h i s  p r o v i s i o n  to r e q u i r e  th e  c o m m i s s i o n  

to s u s p e n d  or r e v o k e ,  a f t e r  n o t i c e  and  h e a r i n g ,  al l or s u c h  part  of the 

a u t h o r i t y  g r a n t e d  b y  a c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  w h i c h  is not 

e x e r c i s e d  r e a s o n a b l y  c o n t i n u o u s l y .  H o w e v e r ,  no c e r t i f i c a t e ,  p e r m i t  or 

l i c e n s e  m a y  be  r e v o k e d  ( e x c e p t  u p o n  a p p l i c a t i o n  of t h e holde r )  u n l e s s  

t h e  h o l d e r  of it w i l f u l l y  f a i l s  to compl y ,  w i t h i n  a r e a s o n a b l e  t ime to 

be f i x e d  by t h e  c o m m i s s i o n ,  w i t h  a n  o r d e r  of th e  c o m m i s s i o n ,  c o m m a n d i n g  

o b e d i e n c e  to the p r o v i s i o n  or to the order, r ule, r e g u l a t i o n ,  c o n d i t i o n  

or l i m i t a t i o n  f o u n d  by the c o m m i s s i o n  to h a v e  b e e n  v i o l a t e d .  Any i n t e r­

es t e d  p e r s o n  m a y  f i l e  w i t h  t h e  c o m m i s s i o n  a p r o t e s t  or m e m o r a n d u m  in 

su p p o r t  of o r  in o p p o s i t i o n  to th e a l t e r a t i o n ,  a m e n d m e n t ,  m o d i f i c a t i o n ,  

s u s p e n s i o n ,  or r e v o c a t i o n  o f  the c e r t i f i c a t e .

(c) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of thi s  Act to t h e  c o n­

trary, th e  c o m m i s s i o n  m a y  s u s p e n d  a c e r t i f i c a t e  or p e r m i t  w i t h o u t  p r i o r  

n o t i c e  or h e a r i n g  u p o n  f a i l u r e  of the c a r r i e r  to p r o c u r e  a n d  f ile the 

s e c u r i t y  for the p r o t e c t i o n  of the p u b l i c  r e q u i r e d  in t his c h a p t e r

a n d  r e g u l a t i o n s  of t h e  c o m m i s s i o n .

(d) T h e  c o m m i s s i o n  s u s p e n d  an d  e n f o r c e  th e  s u s p e n s i o n  of c e r t i f i­

cat e s  a n d  p e r m i t s  i s s u e d  by the c o m m i s s i o n ,  u p o n  a p r o p e r  f i n d i n g  by 

an y  a g e n c y  o f  the f e d e r a l  g o v e r n m e n t  that the  c a r r i e r  is o p e r a t i n g  in 

v i o l a t i o n  of a f e d e r a l  s a f e t y  la w  or r e g u l a t i o n .

Sec. 4 2 . 0 8 . 5 0 0 .  S U S P E N S I O N  O R  D I S C O N T I N U A N C E  OP S C H E D U L E D  S E R V I C E  

TO  A C E R T I F I C A T E D  POINT. (a) No c o m m o n  c a r r i e r  by v e h i c l e ,  a u t h o r i z e d  

to p r o v i d e  s c h e d u l e d  s e rv i c e ,  m a y  p e r m a n e n t l y  d i s c o n t i n u e  o p e r a t i o n s  

b e t w e e n  a n y t w o  or m o r e  p o i n t s  n a m e d  in its c e r t i f i c a t e  w i t h o u t  a p p r o v a l
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of th e  co m m is s i o n ,

(b) U p o n  a p p l i c a t i o n  for s u s p e n s i o n  or d e l e t i o n  of a c e r t i f i c a t e d  

p o i n t ,  the c o m m i s s i o n  m a y  by o r d e r  a u t h o r i z e  a t e m p o r a r y  s u s p e n s i o n .

A t e m p o r a r y  s u s p e n s i o n ,  w h e n  a u t h o r i z e d ,  s h al l  not b e c o m e  e f f e c t i v e  

u n t i l  30 da y s  a f t e r  the f i l i n g  of t h e  a p p l i c a t i o n .  Up o n  t h e  f i l i n g  

of a n  a p p l i c a t i o n ,  and as s oon as p o s s i b l e ,  the c o m m i s s i o n  shall p u b l i s h  

n o t i c e  of it an d  s erve a cop y  of s u c h  n o t i c e  u p o n  t h e p r o p e r  g o v e r n m e n t  

o f f i c i a l  of the c o m m u n i t y ,  if any, and such o t h e r  p e r s o n s  as the c o m­

m i s s i o n  c o n s i d e r s  a p p r o p r i a t e ,  Tf t h e  a p p l i c a t i o n  is p r o t e s t e d ,  the 

c o m m i s s i o n  s hall set th e  m a t t e r  for e a r ly  h e a r i n g  and p r o c e e d  to a 

f inal d e c i s i o n  on the a p p l i c a t i o n  as s p e e d i l y  as p o s s i b l e .  The d i v i s i o n  

of r e g u l a t o r y  s e r v i c e s  s hall be  a p a r t y  and r e p r e s e n t  the p u b l i c  in 

the p r o c e e d i n g .  A t e m p o r a r y  s u s p e n s i o n  g r a n t e d  u n d e r  t h i s  s e c t i o n  m a y  

be o r d e r e d  for a m a x i m u m  p e r i o d  of 90 d a y s  but m a y  be r e n e w e d  by the 

c o m m i s s i o n  for an a d d i t i o n a l  9 0 ~ d a y  p e r i o d  if the a d d i t i o n a l  t i m e  is 

r e q u i r e d  to c o m p l e t e  the p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n .

Sec. 4 2 .08.510. T R A N S F E R  OF C E R T I F I C A T E ,  P E R M I T  OR LI C E N S E ;  

A C Q U I S I T I O N  OP CONTROL. (a) It is u n l a w f u l  u n l e s s  f irst a p p r o v e d  by 

o r d e r  of the c o m m i s s i o n  as p r o v i d e d  in this s ec tion, secs. 520 and 

530 of this c h a p t e r ,  an d  r e g u l a t i o n s  of the c o m m i s s i o n  for any c e r t i f i­

cate, p e r m i t  or l i c e n s e  i s s u e d  u n d e r  t his c h a p t e r  to be t r a n s f e r r e d ,  

or for c o n t r o l  of it to be a c q u i r e d  b y  l e a se  or a c q u i s i t i o n  of v o t i n g  

s e c u r i t i e s  or by any o t h e r  m e a n s  w h a t s o e v e r .

(b) A n  a p p l i c a t i o n  for c o m m i s s i o n  a p p r o v a l  s hall be f i l e d  in the 

f o r m  and m a n n e r  p r e s c r i b e d  by the c o m m i s s i o n ,  an d  s h al l  be a c c o m p a n i e d  

by a f i l i n g  fee of $150.

(c) W h e n  the t r a n s f e r o r  Is an i n d i v i d u a l  or p a r t n e r s h i p  a n d  the 

t r a n s f e r e e  is a c o r p o r a t i o n  of w h i c h  all o u t s t a n d i n g  v o t i n g  s e c u r i t i e s  

are o w n e d  by the t r a n s f e r o r  or w h e n  the t r a n s f e r o r  is a p a r t n e r s h i p
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a n d  the t r a n s f e r e e  is one or m o r e  o f  the i n d i v i d u a l  p a r t n e r s  o f  the 

t r a n s f e r o r ,  the c o m m i s s i o n  s h a l l  a p p r o v e  the t r a n s f e r  w i t h  o r  w i t h o u t  

n o t i c e  a n d  h e a r i n g  i f  it d e t e r m i n e s  t h a t  the t r a n s f e r e e  is fit, w i l l i n g  

a n d  a b l e  p r o p e r l y  t o  p e r f o r m  the s e r v i c e  a u t h o r i z e d  a nd  t hat the t r a n s­

fer is c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t.

(d) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t his s e c t i o n ,  the c o m m i s s i o n  

s h a l l  a p p r o v e  a t r a n s f e r  or a c q u i s i t i o n  o f  c o n t r o l  for w h i c h  a p p l i c a t i o n  

has b e e n  m a d e  if  it f i nd s ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  

t h a t  the t r a n s f e r e e  is fit, w i l l i n g  a n d  a b l e  p r o p e r l y  to p e r f o r m  the 

s e r v i c e  a u t h o r i z e d  a n d  to c o n f o r m  to t h e  p r o v i s i o n s  of t hi s  c h a p t e r  and 

AS 4 2 . 0 7  an d  AS 4 2 . 0 9  a n d  the r e q u i r e m e n t s ,  r u l e s  and r e g u l a t i o n s  t h e r e­

un d e r ,  an d  tha t t h e  t r a n s f e r  or a c q u i s i t i o n  is in the p u b l i c  in t e r e st .  

H o w e v e r ,  i f  t h e  t r a n s f e r e e ,  or p e r s o n  a c q u i r i n g  c o n t r o l ,  is a c o m m o n  or 

c o n t r a c t  c a r r i e r  or c o n t r o l s  or is c o n t r o l l e d  by or is in an y  m a n n e r  

a f f i l i a t e d  w i t h  or h a s  a s u b s t a n t i a l  i n t e r e s t  in a c o m m o n  or c o n t r a c t  

c a r r i e r  th e c o m m i s s i o n  s h a l l  c o n s i d e r ,  in  a d d i t i o n  to a l l  o t h e r  e l e m e n t s  

of p u b l i c  i n t e r e s t ,  w h e t h e r  the t r a n s f e r  or a c q u i s i t i o n ,  if a p p r o v e d ,  

w o u l d  r e s u l t  in l e s s e n i n g  of c o m p e t i t i o n  and, if so, w h e t h e r  s u c h  r e d u c­

t i o n  i n  c o m p e t i t i o n  w o u l d  be c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t .

(e) In c o n s i d e r i n g  an a p p l i c a t i o n  f o r  t r a n s f e r  or a c q u i s i t i o n  of 

c o n t r o l ,  the c o m m i s s i o n  s h a l l  d e t e r m i n e  w h e t h e r  the o p e r a t i n g  r i g h t s  

u n d e r  the c a r r i e r ' s  c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  h a v e  b e e n  in r e a s o n­

a b l y  c o n t i n u o u s  a n d  a c t i v e  use as to the t e r r i t o r y  or r o u t e s  a u t h o r i z e d  

to be serve d ,  a n d  as to the v a r i o u s  s e r v i c e s  a u t h o r i z e d  to be r e n d e r e d  

by the carri er .  N o  t r a n s f e r  or a c q u i s i t i o n  of c o n t r o l  of d o r m a n t  

o p e r a t i n g  r i g h t s  m a y  be a p p r o v e d  u n l e s s  the c o m m i s s i o n  f inds that

the s e r v i c e  is r e q u i r e d  by the p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  in 

the case o f  a c e r t i f i c a t e  or is c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t  in 

the cas e  of a p e r m i t  or l i c e n s e ,  and t ha t  the t r a n s f e r e e  w i l l  p r o v i d e
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(f) F o r  the p u r p o s e s  of this s e c t i o n , an y  p e r s o n  a c q u i r i n g  

b e n e f i c i a l l y  10 pe r  cent or m o r e  of the v o t i n g  s e c u r i t i e s  or c a p i t a l ,  

as the c ase m a y  be, of a c a r r i e r  shall be p r e s u m e d  to be a c q u i r i n g  

c o n t r o l  of s u c h  c a r r i e r  u n l e s s  the c o m m i s s i o n  f i n d s  o t h e r w i s e .  As u s e d  

in this s u b s e c t i o n ,  b e n e f i c i a l  o w n e r s h i p  of 10 p e r  c ent of the v o t i n g  

s e c u r i t i e s  of a c a r r i e r  m e a n s  o w n e r s h i p  of suc h  a m o u n t  of its o u t­

s t a n d i n g  v o t i n g  s e c u r i t i e s  as e n t i t l e s  th e  h o l d e r  t h e r e o f  to c a s t  10 

p e r  cent of the a g g r e g a t e  v o t e s  w h i c h  the h o l d e r s  of al l the o u t s t a n d i n g  

v o t i n g  s e c u r i t i e s  of the c a r r i e r  are e n t i t l e d  to cast.

Sec. 4 2 . 0 8 . 5 2 0 .  T E M P O R A R Y  P E R M I S S I O N  TO O P E R A T E .  T h e  c o m m i s s i o n  

may , w i t h i n  its d i s c r e t i o n  a n d  w i t h o u t  h e a r i n g ,  i s s u e  t e m p o r a r y  p e r­

m i s s i o n  for an a p p l i c a n t  t r a n s f e r e e  or p e r s o n  s e e k i n g  to a c q u i r e  c o n t r o l  

of a c a r rier, to d i r e c t  th e  o p e r a t i o n s  of the c a r r i e r  p e n d i n g  f i n a l  

d e t e r m i n a t i o n  on t h e  a p p l i c a t i o n .  T e m p o r a r y  p e r m i s s i o n  m a y  not be 

i s s u e d  for a l o n g e r  p e r i o d  t h a n  180 d a y s  and d o e s  not c r e a t e  a p r e s u m p­

t i o n  that  the t r a n s f e r  or a c q u i s i t i o n  w i l l  be a p p r o v e d .

Sec. 4 2 . 08 . 5 3 0 .  T E M P O R A R Y  C O N T I N U A N C E  OF O P E R A T I O N S  P E N D I N G  

T R A N S F E R  OF D E C E D E N T’S INTERES T .  (a) N o t w i t h s t a n d i n g  an y  p r o v i s i o n  

to the c o n t r a r y ,  a t e m p o r a r y  c o n t i n u a n c e  of a c a r r i e r ' s  o p e r a t i o n s  

w i t h o u t  p r i o r  c o m p l i a n c e  w i t h  the t r a n s f e r  a n d  a c q u i s i t i o n  p r o v i s i o n s  

of this  c h a p t e r  is r e c o g n i z e d  as j u s t i f i e d  by th e  p u b l i c  i n t e r e s t  in 

c a s e s  in w h i c h  the p e r s o n a l  r e p r e s e n t a t i v e s ,  h e i r s ,  or s u r v i v i n g  

s p o u s e s  of d e c e a s e d  p e r s o n s  d e s i r e  to c o n t i n u e  the o p e r a t i o n s  of the 

c a r r i e r  w h o m  th e y  s u c c e e d  in i n t e r e s t  s u b j e c t  to s u c h  r e a s o n a b l e  r u l e s  

an d  r e g u l a t i o n s  as the c o m m i s s i o n  m a y  p r e s c r i b e .

(b) W h e n  t h e r e  is a t e m p o r a r y  c o n t i n u a n c e  u n d e r  th e  p r o v i s i o n s  

of this s e ction, the s u c c e s s o r  shall i m m e d i a t e l y  p r o c u r e  an d  f ile 

s e c u r i t y  for the p r o t e c t i o n  of the pu b l i c  as r e q u i r e d  of s uch a c a r r i e r
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(c) I m m e d i a t e l y  u p o n  t e m p o r a r y  c o n t i n u a n c e  of c a r r i e r  o p e r a t i o n s  

an d  in an y  ev e n t  n ot  m o r e  t h a n  30 d a y s  t h e r e a f t e r  th e  s u c c e s s o r  shall 

g i v e  w r i t t e n  n o t i c e  of th e  s u c c e s s i o n  t o  t h e  c o m m i s s i o n  c o n t a i n i n g  such 

i n f o r m a t i o n  as t h e  c o m m i s s i o n  s hall p r e s c r i b e .  O p e r a t i o n s  u n d e r  a 

t e m p o r a r y  c o n t i n u a n c e  m a y  be c o n d u c t e d  f o r a p e r i o d  not to e x c e e d  180 

da y s  u n l e s s  e x t e n d e d  by o r d e r  of t h e  c o m m i s s i o n  for a d d i t i o n a l  p e r i o d s  

not to e x c e e d  a n  a d d i t i o n a l  l80 d a y s  in t h e  a g gr e g a t e .

Sec. 4 2 . 0 8 . 5 4 0 .  U N A U T H O R I Z E D  A F F I L I A T I O N S .  It is u n l a w f u l ,  un l e s s 

s uch r e l a t i o n s h i p  has b e e n  a u t h o r i z e d  b y  o r d e r  of the c o m m i s s i o n ,  for

(1) a c o m m o n  or c o n t r a c t  c a r r i e r  to h a v e  and r e t a i n  a n  o f f i­

cer or d i r e c t o r  w h o  is an o f fi c e r ,  d i r e c t o r ,  or m e m b e r ,  or wh o  as a 

s t o c k h o l d e r  h o l d s  a c o n t r o l l i n g  i n t e r e s t  in any  o t h e r  c o m m o n  or c o n t r a c t  

c a r r i e r ;

(2) a c o m m o n  or c o n t r a c t  c a r r i e r ,  k n o w i n g l y  a n d  w i l l i n g l y ,  

to h a v e  a n d  r e t a i n  a n  o f f i c e r  or d i r e c t o r  w h o  has a r e p r e s e n t a t i v e  or 

n o m i n e e  w h o  r e p r e s e n t s  s u c h  o f f i c e r ,  d i r e c t o r ,  or m e m b e r  as an o f f icer, 

d i r e c t o r ,  or m e m b e r ,  or as a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  int e r e s t ,  

in a n y o t h e r  c o m m o n  or c o n t r a c t  c a r r i er ;

(3) a p e r s o n  w h o  is an o f f i c e r  or d i r e c t o r  of a c o m m o n  or 

c o n t r a c t  c a r r i e r  to h o l d  the p o s i t i o n  of o f f i c e r ,  d i r e c t o r ,  or me m b e r ,  

or to h a v e  a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  i n t e r e s t ,  or to hav e  a 

r e p r e s e n t a t i v e  or n o m i n e e  wh o  r e p r e s e n t s  s u c h  p e r s o n  as an offic e r ,  

d i r e c t o r ,  or m e m b e r ,  or as a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  i n t e r­

est, in a n y  o t h e r  c o m m o n  or c o n t r a c t  c a rr i e r .

A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 5 5 0 .  E V I D E N C E  OF P R O T E C T I O N ;  D E P O S I T  OF I N S U R A N C E  

P O L I C Y  B O N D  O R  O T H E R  S E C U R I T Y .  (a) T h e  s e c u r i t y  p r o t e c t i o n  r e q u i r e d  

in secs. 270, 280, 390, 470 a nd  480 of this c h a p t e r  shall be e v i d e n c e d

u n d e r  this  c h ap t e r .
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by d e p o s i t i n g  w i t h  the c o m m i s s i o n ,  in t h e  form, m a n n e r  an d  c o v e r a g e  

r e q u i r e d  by the c o m m i s s i o n ,  ei t h e r

(1) a p o l i c y  or c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  by an 

i n s u r e r  a c c e p t a b l e  to th e  c o m m i s s i o n  and a p p r o v e d  by th e  s tate d i v i s i o n  

of i n s u r a n c e .  D e p a r t m e n t  of C o m m e r c e ;  or

(2) a b o n d  of su r e t y  c o m p a n y  l i c e n s e d  to w r i t e  su r e t y  b o n d s  

in the state; or

(3) o t h e r  s e c u r i t y  a p p r o v e d  by the c o m m i s s i o n ;  or

(4) s u c h  e v i d e n c e  of q u a l i f i c a t i o n  of the c a r r i e r  as a s e l f -  

i n s u r e r  as m a y  be a p p r o v e d  by t h e  c o m m i s s i o n .

(b) S u c h  s e c u r i t y  p r o t e c t i o n  shall be m a i n t a i n e d  in effect 

t h r o u g h o u t  th e  a c t i v e  life of the c e r t i f i c a t e ,  p e r m i t  or license. No 

i n s u r a n c e  p o l i c y  or o t h e r  s e c u r i t y  m a y  be c a n c e l e d  or o t h e r w i s e  t e r­

m i n a t e d  at an y  tim e  b e f o r e  its e x p i r a t i o n  u n t i l  the i n d e m n i t y  or s u r e t y  

c o m p a n y  or r e c i p r o c a l  i n s u r a n c e  e x c h a n g e  w h i c h  e x e c u t e d  th e  same, has 

f i l e d  w i t h  th e  c o m m i s s i o n  a n o t i c e  of c a n c e l l a t i o n  as p r o v i d e d  in suc h  

b ond or policy. S u c h  c a n c e l l a t i o n  shall be e f f e c t i v e  not less th a n  

30 d a y s  f r o m  the d a t e  of r e c e i p t  by th e c o m m i s s i o n ,  a n d  no a g r e e m e n t  

b e t w e e n  the p a r t i e s  t h e r e t o  s hall o p e r a t e  to a v o i d  this  r e s t r i c t i o n  

u p o n  c a n c e l l a t i o n .

Sec. 42.0 8. 5 6 0 .  C A R R I E R  RE P ORTS. The c o m m i s s i o n  m a y  r e q u i r e  th e  

p r e p a r a t i o n  an d  f i l i n g  of p e r i o d i c  r e p o r t s  by c o m m o n  an d  c o n t r a c t  

c a r r i e r s  in t h e  f o r m  and m a n n e r  and c o n t e n t  r e a s o n a b l y  n e c e s s a r y  to the 

c o m m i s s i o n  in the r e g u l a t i o n  of t r a n s p o r t a t i o n .

Sec. 42.08 . 5 7 0 .  I D E N T I F I C A T I O N  OF V E H I C L E S .  Th e  c o m m i s s i o n  ma y  

adopt r e g u l a t i o n s  r e q u i r i n g  c o m m o n  an d  c o n t r a c t  c a r r i e r s  by v e h i c l e  

to d i s p l a y  s u i t a b l e  i d e n t i f i c a t i o n  u p o n  e a c h  v e h i c l e  u s e d  in t r a n s p o r­

t a t i o n  and p r e s c r i b i n g  the m a n n e r  and fo r m  of d i s p l a y  I n c l u d i n g  the 

i s s u a n c e  by the c o m m i s s i o n  or o ther a g e n c y  of i d e n t i f i c a t i o n  tags,
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p l a t e s ,  d e c a l s  or o t h e r  a p p r o p r i a t e  form.

Sec. 4 2 . 0 8 . 5 8 0 . D U A L  O P E R A T I O N S  B Y  C A R R I E R S .  (a) No p e r s o n  

m a y  d i r e c t l y  or i n d i r e c t l y  at t h e  s a m e  t i m e  h o l d  a c e r t i f i c a t e  of p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  as a c o m m o n  c a r r i e r  a n d  a p e r m i t  as a c o n t r a c t  

c a r r i e r  a u t h o r i z i n g  t r a n s p o r t a t i o n  o f  p a s s e n g e r s  or p r o p e r t y  o v e r  the 

same r o u t e  or in the same t e r r i t o r y  u n l e s s  fo r  g o o d  c a u s e  s h o w n  the 

c o m m i s s i o n  f i n d s  t h a t  s u c h  c e r t i f i c a t e  a n d  p e r m i t  m a y  be h e l d  c o n­

s i s t e n t l y  w i t h  the p u b l i c  i n t e r e s t  a n d  w i t h  th e  p o l i c y  d e c l a r e d  in 

sec. 20 of t h i s  c h a p t e r .

(b) B e f o r e  J a n u a r y  1, 1 9 7 5 5 t h e  c o m m i s s i o n  s hall e x a m i n e  the 

o p e r a t i o n s  of c a r r i e r s  h o l d i n g  b o t h  a c o m m o n  c a r r i e r  c e r t i f i c a t e  and a 

c o n t r a c t  c a r r i e r  c e r t i f i c a t e  or p e r m i t  an d  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  

fo r  h e a r i n g  s h a l l  d e t e r m i n e  w h e t h e r  e i t h e r  or b o t h  of t h e  c a r r i e r’s 

a u t h o r i t i e s  a r e  d o r m a n t .  U p o n  a f i n d i n g  of d o r m a n c y  t h e  c o m m i s s i o n  

s h a l l  r e v o k e  t h e  d o r m a n t  a u t h o r i t y  or a u t h o r i t i e s .

(c) B e f o r e  J a n u a r y  1, 1975* t h e  c o m m i s s i o n  shall e x a m i n e  o u t­

s t a n d i n g  c e r t i f i c a t e s  or p e r m i t s  i s s u e d  to a c o n t r a c t  c a r r i e r  a n d  shall 

i n s t i t u t e  a p r o c e e d i n g  e i t h e r  u p o n  its o w n m o t i o n  or u p o n  a p p l i c a t i o n  

of t h e  c a r r i e r  or u p o n  c o m p l a i n t  of a n  i n t e r e s t e d  p a r t y  an d  a f t e r  

n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g  d e t e r m i n e  w h e t h e r

(1 ) th e  c a r r i e r ' s  a u t h o r i t y  is a c t i v e  or d o r m a n t  and u p o n  

a f i n d i n g  of d o r m a n c y  r e v o k e  the d o r m a n t  a u t h o r i t y ;

(2 ) th e  c a r r i e r  is o p e r a t i n g  as a c o m m o n  c a r r i e r  or c o n t r a c t  

c a r r i e r  w i t h i n  th e  c o n t r a c t u a l  a u t h o r i t y  or w i t h i n  th e  r e s t r i c t e d  

a u t h o r i t y  g o v e r n i n g  c o n t r a c t  c a r r i e r s  and  if the c o m m i s s i o n  f inds that 

t h e  o p e r a t i o n s  of a p e r s o n  h o l d i n g  a c o n t r a c t  c a r r i e r  c e r t i f i c a t e  or 

p e r m i t ,  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  Act, (A) do not c o n f o r m  w i t h  

th e  d e f i n i t i o n s  of a c o n t r a c t  c a r r i e r ,  an d  (B) a r e  a c t u a l l y  and l a w f u l l y  

t h e s e  of a c o m m o n  c a r r i e r ,  the c o m m i s s i o n  s h a l l  issue a c e r t i f i c a t e
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a u t h o r i z i n g  the c a r r i e r  to e n g a g e  in t r a n s p o r t a t i o n  as a c o m m o n  c a r r i e r  

s u b j e ct  to the c o n d i t i o n s  a nd  l i m i t a t i o n s  p r e s c r i b e d  for s u c h  i n t r a -  

m o d a l  c o m m o n  c a r r i e r s ;  h o w e v e r , the c a r r i e r  m a y  i n s t e a d  el e c t  to r e t a i n  

its a u t h o r i t y  as a c o n t r a c t  c a r r i e r  r e s t r i c t i n g  its o p e r a t i o n s  to 

t h o s e  of a c o n t r a c t  carrier.

(d) A c e r t i f i c a t e  or p e r m i t  w h i c h  th e  c o m m i s s i o n  f i n d s  s h o u l d  

be r e v o k e d  in a c c o r d a n c e  w i t h  (b) of t hi s  s e c t i o n  m a y  not be t r a n s f e r r e d  

or o t h e r w i s e  d i s p o s e d  of but m u s t  be r ev oked.

Sec. 4 2 . 08 . 5 9 0 .  R E G I S T R A T I O N  OP I N T E R S T A T E  O P E R A T I N G  A U T H O R I T Y :  

R E G I S T R A T I O N  AN D  R E N E W A L  PEES. (a) No m o t o r  c a r r i e r  m a y  e n g a g e  in 

th e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  for c o m p e n s a t i o n  by m o t o r  

v e h i c l e  m o v i n g  in i n t e r s t a t e  or f o r e i g n  c o m m e r c e  in th e  state w i t h o u t  

first r e g i s t e r i n g  the o p e r a t i o n  w i t h  the c o m m i s s i o n .  R e g i s t r a t i o n  s ha l l  

be g r a n t e d  u p o n  the f i l i n g  of an a p p l i c a t i o n  and t he  p a y m e n t  of a $25 

f i l i n g  fee a n d  s hall be c o n d i t i o n e d  u p o n  c o m p l i a n c e  w i t h  all o t h e r  

a p p l i c a b l e  p r o v i s i o n s  of thi s  c h a pter. An a p p l i c a t i o n  f o r  r e g i s t r a t i o n  

shall be a c c o m p a n i e d  by e i t h e r

(1) a cop y  of the o p e r a t i n g  a u t h o r i t y  p e r t a i n i n g  to s e r v i c e  

from, to, or in s i d e  this s t a t e  i s s u e d  by the I n t e r s t a t e  C o m m e r c e  C o m­

m i s s i o n  u n d e r  the  I n t e r s t a t e  C o m m e r c e  Act; or

(2) an a f f i d a v i t  of t h e  exe m p t  sta t u s  I n c l u d i n g  a d e s c r i p t i o n  

of the o p e r a t i o n s  to be c o n d u c t e d  if the o p e r a t i o n  d o e s  not r e q u i r e  

a u t h o r i t y  f r o m  th e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  u n d e r  the I n t e r s t a t e  

C o m m e r c e  Act.

(b) R e g i s t r a t i o n  s hall be r e n e w e d  a n n u a l l y  by f i l i n g  a r e n e w a l  

a p p l i c a t i o n  and p a y m e n t  of a r e n e w a l  fee of $10 a n d  s hall be c o n d i t o n e d  

u p o n  c o n t i n u e d  c o m p l i a n c e  w i t h  all o t h e r  a p p l i c a b l e  p r o v i s i o n s  of this 

c h a p t e r .

(c) C a r r i e r s  e n g a g e d  in th e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or 
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p r o p e r t y  f o r  c o m p e n s a t i o n  b y  m o t o r  v e h i c l e  m o v i n g  in i n t e r s t a t e  or 

f o r e i g n  c o m m e r c e  in t h e  s t a t e  w h o  b e f o r e  J u l y  1, 1 9 7 1  h a v e  r e g i s t e r e d  

t h e i r  a u t h o r i t y  f r o m  the I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  w i t h  the 

c o m m i s s i o n  a r e  n o t r e q u i r e d  to fil e  a n o t h e r  i n i t i a l  a p p l i c a t i o n  as 

p r e s c r i b e d  in (a) of thi s  s e c t i o n ,  but ar e o n l y  r e q u i r e d  to fi l e  an 

a p p l i c a t i o n  fo r  r e n e w a l  as p r e s c r i b e d  in (b) of t h i s  section. H o w e v e r ,  

t he r e n e w a l  a p p l i c a t i o n  m a y  n o t  be g r a n t e d  u n t i l  the a p p l i c a n t  has 

c o m p l i e d  w i t h  al l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  of t h i s  ch a pter.

Sec. 4 2 . 0 8 . 6 0 0 .  R E G I S T R A T I O N  OP A I R C R A F T  U S E D  B Y  C O M M O N  A N D  

C O N T R A C T  A I R  C A R R I E R S ;  R E G I S T R A T I O N  PEES. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h i s  s e c t i o n ,  e a c h  a i r c r a f t  o w n e d  or l e a s e d  b y  a n  air 

c o m m o n  or c o n t r a c t  c a r r i e r  s u b j e c t  to t h e  p r o v i s i o n s  of t hi s  c h a p t e r  

s h a l l  be r e g i s t e r e d  with, a n d  in t h e  f o r m  a n d  m a n n e r  p r e s c r i b e d  by, the 

c o m m i s s i o n  b e f o r e  th e  a i r c r a f t  m a y  be u s e d  in i n t r a s t a t e  or i n t e r s t a t e  

c o m m e r c e  b e t w e e n  p o i n t s  i n s i d e  the state. R e g i s t r a t i o n  m u s t  be r e n e w e d  

a n n u a l l y .  T h e  fees for r e g i s t r a t i o n  of  a i r c r a f t  b a s e d  on g r o s s  t a k e­

off  w e i g h t ,  a r e  as f ol l o w s :

(1) 4 , 0 0 0  p o u n d s  or less ........... ..................

(2) 4 , 0 0 1  p o u n d s  but less t h a n  7 > 9 0 0  p o u n d s  .... 50

(3) 7 , 9 0 0  p o u n d s  but less t h a n  1 2 , 5 0 0  p o u n d s  ... . . 100

(4) 1 2 , 5 0 0  p o u n d s  but l ess t h a n  2 7 , 0 0 0  p o u n d s  .. . . 150

(5) 2 7 , 0 0 0  p o u n d s  but less t h a n  5 0 , 0 0 0  p o u n d s  .. . . 300
(6) 5 0 , 0 0 0  p o u n d s  but less t h a n  7 5 , 0 0 0  p o u n d s  .. . . 400

(7) 7 5 , 0 0 0  p o u n d s  or m o r e  ............................. . . 600

(b) S c h e d u l e d  c a r r i e r s  c e r t i f i c a t e d  by the C i v i l  A e r o n a u t i c s  

B o a r d  t h a t  p r o v i d e  s e r v i c e  b e t w e e n  p o i n t s  i n si d e  the s tate on their 

i n t e r s t a t e  or f o r e i g n  r o u t e s ,  and who us e  for the i n t r a - A l a s k a  serv i c e  

a i r c r a f t  b a s e d  p r i m a r i l y  o u t s i d e  the state, s h a l l  r e g i s t e r  s u c h  a i r­

craft w i t h  the c o m m i s s i o n .  R e g i s t r a t i o n  fees s hall be p a i d  on the
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b a s i s of the m a x i m u m  n u m b e r  of a i r c r a f t  u s e d  in the i n t r a - A l a s k a  

s e r v i c e  d u r i n g  any 2 4 - h o u r  p e r i o d  d u r i n g  t h e  y e a r  as p r o v i d e d  by 

r e g u l a t i o n s  of the c o m m i s si o n .

Sec. 42.08 .6 1 0 .  R E G I S T R A T I O N  OP M O T O R  V E H I C L E S  U S E D  B Y  C O M M O N  

A N D  C O N T R A C T  C A R R I E R S ;  W E I G H T  PEES. (a) E a c h  m o t o r  v e h i c l e  o w n e d  

or l e a s e d  by a m o t o r  c o m m o n  or c o n t r a c t  c a r r i e r  s u b j e c t  to th e  p r o v i­

sions of this c h a p t e r  shall b e  r e g i s t e r e d  with, a n d  in t h e  f o r m  and  

m a n n e r  p r e s c r i b e d  by, th e  c o m m i s s i o n  b e f o r e  the m o t o r  v e h i c l e  m a y  be

tio n m u s t  be r e n e w e d  a n n u a l l y .  For eac h m o t o r  v e h i c l e  o p e r a t e d  by 

the c a r r i e r  i n s i d e  t h e  state the c a r r i e r  shall pay the f o l l o w i n g  a n n u a l  

w e i g h t  fees:

(1) 1 2 , 0 0 0  p o u n d s  or less  ......   $35

(2) 1 2 , 0 0 1  p o u n d s  but less t h a n  1 8 , 0 0 0  p o u n d s  ...... 55

(3) 1 8 , 0 0 0  p o u n d s  an d  o v e r  . . . . . . . . . . . . . . . . . . . . . . . . .  75

(b) W e i g h t  fees shall be b a s e d  u p o n  the m a x i m u m  g r o s s  u n l a d e n  

w e i g h t  of t h e  v e h i c l e  as set b y  the c a r r i e r  In its a p p l i c a t i o n  to the 

state for v e h i c l e  l i c e n s e  p l a t e s ,  or, in the c a s e  of v e h i c l e s  not 

o t h e r w i s e  l i c e n s e d ,  the u n l a d e n  we i g h t  e s t a b l i s h e d  by the m a n u f a c t u r e r .

(c) W e i g h t  fees on m o t o r  v e h i c l e s  r e g u l a r l y  l i c e n s e d  and r e g i s­

ter e d  in the s tate sh a l l  be p a i d  to the c o m m i s s i o n e r  of r e v e n u e  at the 

same ti m e  that the r e g u l a r  a n n u a l  l i c e n s e  fee is paid. W e i g h t  fees

on v e h i c l e s  not  o t h e r w i s e  l i c e n s e d  in th e  s tate shall be p a i d  to the 

c o m m i s s i o n .

Sec. 4 2.08.620. R E G I S T R A T I O N  OP V E S S E L S  U S E D  BY C O M M O N  A N D  C O N­

TR A C T  C A R R I ER S ;  R E G I S T R A T I O N  FEES. E a c h  v e s s e l  o wned or l e a s e d  by a 

w a t e r  c o m m o n  or c o n t r a c t  c a r r i e r  s u bj e c t  to th e p r o v i s i o n s  of this 

c h a p t e r  shall be r e g i s t e r e d  with, and in the f o r m  and m a n n e r  p r e s c r i b e d  

by, the c o m m i s s i o n  b e f o r e  the v e s s e l  m a y  be u s e d  in i n t r a s t a t e  or
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i n t e r s t a t e  c o m m e r c e  b e t w e e n  p o i n t s  i n s i d e  the state. R e g i s t r a t i o n  

m u s t  be r e n e w e d  a n n u a l l y .  Th e f e e s  for  r e g i s t r a t i o n  of v e s s e l s  b as e d

on d e a d w e i g h t  ar e  as f o l l ow s :

(1) less t h a n  5 t o n s   ...........................    $ 25
(2) 5 t o n s  but l e s s  t h a n  20 ton s  ........................... 50
(3) 20 t o n s  but less  t h a n  30 tons .........   75

(4) 30 ton s  but l e s s  t h a n  40 tons  ..................... 100

(5) 40 t o n s  but less t h a n  50 ton s  ..........................  175

(6) 50 ton s  but less t h a n  100 tons  ............  250

(7) 10 0  t ons but les s  t h a n  500 to n s  ....................... 500
(8) 500 t ons or m o r e  ..........     800

Sec. 4 2 . 0 8 . 6 3 0 .  D E F I N I T I O N S .  Th e  f o l l o w i n g .w o r d s , t e r ms  and 

p h r a s e s  s h a l l  h a v e  th e  m e a n i n g s  a s c r i b e d  to t h e m  in thi s  s e c t i o n  u n l e s s  

the c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e :

(1) " a i r c r a f t "  m e a n s  a v e h i c l e ,  u s e d  or d e s i g n e d  for n a v i g a­

ti o n  of or f l i g h t  in th e  air, a n d  w h i c h  doe s  not d e p e n d  u p o n  p r e s s u r e  

u p o n  the e a r t h ' s  s u r f a c e  f o r  s u p p o r t  w h i l e  in flight;

(2) " a i r  c u s h i o n  v e h i c l e "  m e a n s  a v e h i c l e  w h i c h  d e p e n d s  upon 

a c u s h i o n  of a i r  p r e s s i n g  u p o n  t h e  e a r t h ' s  s u r f a c e  to s up p o r t  it in 

h o r i z o n t a l  m o v e m e n t ;  a i r  c u s h i o n  v e h i c l e  d oes not i n c l u d e  a v e h i c l e  in 

a n y  o t h e r  m o d a l  c l a s s i f i c a t i o n ;

(3) " a i r  t a x i  o p e r a t o r "  m e a n s  a c o m m o n  c a r r i e r  by v e h i c l e  

h o l d i n g  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a u t h o r i z i n g  

it to p r o v i d e  c h a r t e r  t r a n s p o r t a t i o n  s e r v i c e s  u t i l i z i n g  a i r c r a f t  of 

the size (not to e x c e e d  1 2 , 5 0 0  p o u n d s  g r o s s  t a k e o f f  w e i g h t )  and type 

and in the a r e a  a n d  m a n n e r  an d  f r o m  the base and s u p p l e m e n t a l  b ases of 

o p e r a t i o n s ,  as p r e s c r i b e d  i n  its c e r t i f i c a t e ;

(4) " base of o p e r a t i o n s "  m e a n s  the po i n t ,  t o g e t h e r  w i t h  the 

r e a s o n a b l y  c o n t i g u o u s  or c l o s e l y  r e l a t e d  s u r r o u n d i n g  c o m m u n i t y  or
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t o p o g r a p h i c  s e t t i n g  fr o m  w h i c h  a c a r r i e r  r e p r e s e n t s  to t h e  p u b l i c  that 

it e n g a g e s  in air c o m m e r c e ,  and at w h i c h  it s t a t i o n s  its a i r c r a f t ,  

has its f a c i l i t i e s  an d  g e n e r a l l y  c o n d u c t s  its b u s i n e s s  as an a i r  

c a r r i e r ;

(5) " b r o k e r "  m e a n s  a p e r s o n  not i n c l u d e d  in th e  t e r m  " c a r r i e r

an d  not a b o n a  fid e e m p l o y e e  or a gent of a c a r r i e r ,  or g r o u p  of c a r r i e r s

w h o  or whi ch ,  as p r i n c i p a l  or agent, sells or o f f e r s  f o r sale t r a n s­

po r t a t i o n  by a c a r r i e r ,  or the f u r n i s h i n g ,  p r o v i d i n g ,  or p r o c u r i n g  of 

f a c i l i t i e s  t h e r e f o r ,  or n e g o t i a t e s  for, or h o ld s  out b y  s o l i c i t a t i o n ,  

a d v e r t i s e m e n t ,  or o t h e r w i s e ,  as one who sells, p r o v i d e s ,  f u r n i s h e s ,  

co n t r a c t s ,  or a r r a n g e s  for such t r a n s p o r t a t i o n ,  or the f u r n i s h i n g ,  

p r o v i d i n g ,  or p r o c u r i n g  of f a c i l i t i e s  t h e r e f o r ,  o t h e r  t h a n  as a c a r r i e r  

and wh o  d o e s  not a s s u m e  c u s t o d y  as a c a r r i er ;

(6) " c a r r i e r "  m e a n s  c o m m o n  c a r r i e r ,  c o n t r a c t  c a r r i e r ,  or 

p r i v a t e  c a rrier;

(7) " c o m m i s s i o n "  m e a n s  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(8) " c o m m o n  c a r ri e r "  m e a n s  a p e r s o n  who h o l d s  h i m s e l f  out, 

of f e r s  or u n d e r t a k e s ,  d i r e c t l y  or i n d i r e c t l y ,  s e r v i c e  for c o m p e n s a t i o n  

to the p u b l i c  for the t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ,  or 

both, i n s i d e  the s tate and i n c l u d e s  f o r w a r d e r s  but d o e s  not i n c l u d e  

b r o k er s ;  a p e r s o n  w ho  leases, rents, or o t h e r w i s e  p r o v i d e s  a v e h i c l e  

for the use  of o t h e r s  to p r o v i d e  such t r a n s p o r t a t i o n  an d  who  in c o n n e c­

tio n  t h e r e w i t h  in the r e g u l a r  c o u r s e  of b u s i n e s s  p r o v i d e s ,  p r o c u r e s

or a r r a n g e s  for, d i r e c t l y ,  i n d i r e c t l y,  or by c o u r s e  of d e a l i n g ,  a

d r i v e r  or o p e r a t o r  t h e r ef o r ,  is a c o m m o n  c a r r i e r  by v eh i c l e ;

(9) " c o n t r a c t  c a r ri e r "  m e a n s  a p e r s o n  who for c o m p e n s a t i o n  

u n d e r t a k e s  the s p e c i a l i z e d  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ,  

or both, i n s i d e  the state u n d e r  s pe c i a l  and i n d i v i d u a l  a g r e e m e n t s ,  and 

not i n c l u d e d  in the t e r m  " c o m m o n  c arrier";
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(10) " f o r w a r d e r "  or " f r e i g h t  f o r w a r d e r "  m e a n s  a p e r s o n  

e x c e p t  a c a r r i e r  by v e h i c l e  and b o n a  f i d e  e m p l o y e e s  or a g e n t s  of a 

c a r r i e r  b y  v e h i c l e  who, as p r i n c i p a l  or age nt ,  is e n g a g e d  in sec u r in g ,  

a c c e p t i n g  or a s s e m b l i n g ,  for  c o m p e n s a t i o n ,  d i r e c t l y  or i n d i r e c t l y ,  

p r o p e r t y  not o w n e d  by h i m  to be t r a n s p o r t e d  by c a r r i e r  b y  v e h i c l e ;

(11) " m o t o r  v e h i c l e "  m e a n s  a v e h i c l e ,  o p e r a t e d  u p o n  a n d  in 

d i r e c t  c o n t a c t  w i t h  the e a r t h ' s  s u r f a c e ,  no t  o n  r a il s ,  w a t e r  or an 

ai r  cu s h i o n ,  and w h i c h  is u s e d  for the t r a n s p o r t a t i o n  o f  p a s s e n g e r s  

or p r o p e r t y ;  m o t o r  v e h i c l e  includes, m o t o r  bus an d  m o t o r  freight, truck;

(12) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  

j o i n t  s t o c k  a s s o c i a t i o n ,  or p a r t n e r s h i p ,  an d i n c l u d e s  t h e i r  l e s s e e s ,  

t r u s t e e s ,  r e c e i v e r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  an d o t h e r  s u c c e s s o r s  

in i n t e r e s t ;

(13) " p r i v a t e  c a r r i e r "  m e a n s

(A); a p e r s o n  no t  i n c l u d e d  in the t e r m  " c o m m o n  c a r ri e r "  

or " c o n t r a c t  c a r r i e r "  w h o  o p e r a t e s  a v e h i c l e  i n s i d e  the state 

fo r  t h e  p u r p o s e  of t r a n s p o r t i n g  p r o p e r t y  in c o n n e c t i o n  w i t h  a 

n o n e a r r i e r  c o m m e r c i a l  e n t e r p r i s e  in w h i c h  suc h  p e r s o n  is e n g aged; 

o w n e r s h i p  of t h e  p r o p e r t y  t r a n s p o r t e d  s h a ll  not be a c c e p t e d  as 

s u f f i c i e n t  p r o o f  of a p r i v a t e  c a r r i e r  o p e r a t i o n ,  if the c a r r i e r  

is in f act e n g a g e d  in t h e  t r a n s p o r t a t i o n  of p r o p e r t y  for hire, 

c o m p e n s a t i o n  or r e m u n e r a t i o n ,  or if s u c h  t r a n s p o r t a t i o n  o p e r a t i o n s  

ar e  c o n d u c t e d  f o r  p r o f i t  a n d  n o t  m e r e l y  in f u r t h e r a n c e  a n d  w i t h i n  

th e  s c o p e  of a n o n c a r r i e r  c o m m e r c i a l  e n t e r p r i s e  in w h i c h  such 

p e r s o n  is e n g a g e d ;

(B) a p e r s o n  who  ren t s ,  leas e s,  or o t h e r w i s e  p r o v i d e s  

a v e h i c l e  for t h e  u s e  of o t h e r s  in t h e i r  t r a n s p o r t a t i o n  of p a s­

se n g e r s  or p r o p e r t y  for c o m p e n s a t i o n ,  but w h o do e s  not p r o v i d e ,  

p r o c u r e ,  or a r r a n g e  for, d i r e c t l y  or i n d i r e c t l y  or by c o u r s e  of

- 7 7 -  SB 144



(14) " r a i l r o a d  v e h i c l e "  m e a n s  a v e h i c l e  o p e r a t e d  u p o n  a n d  in 

d i r e c t  c o n t a c t  w i t h  a r a i l  or r a i l s  a n d w h i c h  is u s e d  for t h e  t r a n s­

p o r t a t i o n  of p a s s e n g e r s  or p r o pe r t y ;

(±5 ) "rate" i n c l u d e s  every c h a r g e , p a y m e n t ,  p r i c e , toll, fare, 

re n t a l  c h ar g e ,  or any o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  o b s e r v e d ,  

c h a r g e d  or c o l l e c t e d  by a c a r r i e r  for its s e r v i c es ;

(1 6 ) "safe for o p e r a t i o n "  m e a n s  m e c h a n i c a l  r e l i a b i l i t y  a n d  

c o m p l i a n c e  w i t h  c o m m i s s i o n  r e g u l a t i o n s  r e g a r d i n g  e q u i p m e n t  and o p e r a­

ti o n  ;

(1 7 ) " s c h e d u l e d  c a r r i e r "  m e a n s  a c o m m o n  c a r r i e r  by v e h i c l e  

h o l d i n g  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a u t h o r i z i n g  

it to p r o v i d e  r eg u l a r ,  s c h e d u l e d  t r a n s p o r t a t i o n  s e r v i c e  b e t w e e n  the 

p o i n t s  an d  a l o n g  the r o u t e s  and in the mariner p r e s c r i b e d  in its 

c e r t i f i c a t e ;

(1 8 ) " s u p p l e m e n t a l  b a s e  of o p e r a t i o n s "  m e a n s  the  p o i n t 

t o g e t h e r  w i t h  th e  r e a s o n a b l e  c o n t i g u o u s  or c l o s e l y  r e l a t e d  s u r r o u n d i n g  

c o m m u n i t y  or t o p o g r a p h i c  s e t t i n g  at w h i c h ,  in a d d i t i o n  to its " base of 

o p e r a t i o n s " ,  an air tax i  o p e r a t o r  s hall a l s o  h o l d  i t s e l f  out tc the 

p u b l i c  that it e n g a g e s  and shall so e n g a g e  in a u t h o r i z e d  a i r  c o m m e r c e  

and at w h i c h  it m a y  p r o v i d e  f a c i l i t i e s  and s t a t i o n  a i r c r a f t ;

(1 9 ) " t a x i c a b "  m e a n s  a m o t o r  d r i v e n  p a s s e n g e r  v e h i c l e  h a v i n g  

a s e a t i n g  c a p a c i t y  of not m o r e  tha n  s e v e n  p e r s o n s ,  i n c l u d i n g  d r i v e r,  

w h i c h  is o f f e r e d  for p u b l i c  h i r e  on a t ime or d i s t a n c e  b a s i s  and w h i c h  

is not o p e r a t e d  on a p r e d e t e r m i n e d  s c h e d u l e  or o v e r  f ix e d  r o u t e s ;

(2 0 ) "t a r i f f "  m e a n s  all s c h e d u l e s  or ra te s ,  all ru l e s ,  r e g u l a­

tions, p r a c t i c e s ,  or c o n t r a c t s  i n v o l v i n g  an y  r a t e  or ra t e s ,  i n c l u d i n g  

c o n t r a c t s  for i n t e r c h a n g e  of service, and, in the cas e  of a c o m m o n  

c a r rier, s c h e d u l e s  s h o w i n g  the m e t h o d  of d i s t r i b u t i o n  of the f a c i l i t i e s

d e a l i n g ,  a n  o p e r a t o r  f o r  t h e  v e h i c l e ;
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(21) " v e h i c l e "  m e a n s  e v e r y  d e v i c e  c a p a b l e  of b e i n g  m o v e d  and, 

in, u p o n  or by w h i c h  p a s s e n g e r s  or p r o p e r t y  a r e  t r a n s p o r t e d  in c o m m e r c e ,  

e x c e p t i n g  d e v i c e s  m o v e d  by h u m a n  or a n i m a l  p o w e r ;

(22) " v e s s e l "  m e a n s  a v e h i c l e ,  d e s i g n e d  to b e  and n o r m a l l y  

o p e r a t e d  u p o n  or in, a n d  in d i r e c t  c o n t a c t  w i t h ,  t h e  w a t e r s  of the 

state, an d  w h i c h  is u s e d  f or  t h e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r­

ty.

C H A P T E R  09. R E G U L A T I O N  OP S A F E T Y  OF O P E R A T I O N S  

A N D  P R O T E C T I O N  OF T H E  PUBL I C .

Sec. 4 2 . 0 9 . 0 1 0 .  P U B L I C  I N T E R E S T ,  P O L I C Y  A N D  P U R P O S E  OF  S A F E T Y  

R E G U L A T I O N  O F  C A R R I E R S .  T h e  s a f e t y  of o p e r a t i o n s  in the state of a 

c a r r i e r  b y  v e h i c l e  p r o v i d i n g  t r a n s p o r t a t i o n  of p a s s e n g e r s  or f r e i g h t  

or b o t h  for c o m p e n s a t i o n  is a m a t t e r  of p a r a m o u n t  p u b l i c  c o n c e r n . It 

is i m p e r a t i v e ,  in the p u b l i c  i n t e r e s t ,  that s u c h  c a r r i e r s  be r e g u l a t e d  

to the e f fe c t  t h a t  th e  d a n g e r  a n d  h a z a r d s  to th e  u s e r s  and e m p l o y e e s  

of s u c h  c a r r i e r s  an d  to t h e  p u b l i c  in g e n e r a l  a r e  m i n i m i z e d  to the 

g r e a t e s t  e x t e n t  p o s s i b l e ,  an d  to the e f f e c t  t h a t  the p u b l i c  f a c i l i t i e s  

ar e  not s u b j e c t e d  to e x c e s s i v e  or i m p r o p e r  use.

Sec. 4 2 . 0 9 - 0 2 0 .  T R A N S P O R T A T I O N  S U B J E C T  T O  T H E  P R O V I S I O N S  O F  THI S  

C H A P TE R .  A l l  p e r s o n s  a n d  t r a n s p o r t a t i o n  s e r v i c e s  s u b j e c t  to the 

j u r i s d i c t i o n  of th e  c o m m i s s i o n  and  all v e h i c l e s  u s e d  in s uch t r a n s­

p o r t a t i o n  s e r v i c e s  as p r o v i d e d  in AS 4 2 . 0 7 - 1 1 6  ar e  s u b j e c t to the p r o­

v i s i o n s  of t h i s  c h a p t e r  u n l e s s  o t h e r w i s e  p ro v i d e d ,

Sec. 4 2 . 0 9 . 0 3 0 .  U N L A W F U L  O P E R A T I O N  OF V E H I C L E .  No v e h i c l e  subject 

to t h e  p r o v i s i o n s  of t h i s  c h a p t e r  m a y  be o p e r a t e d  in the s t a t e  u n l e s s  

it m e e t s  the a p p l i c a b l e  r e q u i r e m e n t s  of thi s  c h a p t e r  and the r e g u l a­

tio n s  of the c o m m i s s i o n  r e l a t e d  t h e reto.

Sec.. 4 2 . 0 9 . 0 4 0 .  U N S A F E  O P E R A T I O N S  OF V E H I C L E S  P R O H I B I T E D .  No

o f  s u c h  c o m m o n  c a r r i e r ;
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common, c o n t r a c t  or p r i v a t e  c a r r i e r  s u b j e c t  to t h e  p r o v i s i o n s  of this 

c h a p t e r  m a y  o p e r a t e  a v e h i c l e  in an u n s a f e  m a n n e r  or w h i c h  is not 

s afe for o p e r a t i o n  in the t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  in 

the state.

Sec. 4 2 . 0 9 . 05 0 .  C O M M I S S I O N  T O  A D O P T  S A F E T Y  R E G U L A T I O N S .  The 

c o m m i s s i o n  shall, a f t e r  n o t i c e  and h e ar i n g ,  a d o p t  a n d  e n f o r c e  r e a s o n­

abl e  r e g u l a t i o n s ,  not I n c o n s i s t e n t  w i t h  or p r e c l u d e d  by c o r r e s p o n d i n g  

f e d e r a l  r e g u l a t i o n s ,  g o v e r n i n g  the s a f e t y  of o p e r a t i o n s  o f  all c a r r i e r s  

a n d  all v e h i c l e s  s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  c ha p t e r .

Sec. 4 2 . 0 9 . 06 0 .  L I C E N S E  R E Q U I R E D  F O R  C O M M O N  O R  C O N T R A C T  C A R R I E R S  

W H O  DO N O T  H A V E  C E R T I F I C A T E  OR PERMIT. (a) No p e r s o n  m a y  t r a n s p o r t  

p a s s e n g e r s  or p r o p e r t y  li s t e d  in (b) of t h i s  s e c t i o n  w i t h i n  the state 

as a c o m m o n  or c o n t r a c t  c a r r i e r  u n l e s s  he has f i r s t  o b t a i n e d  a c e r t i f i­

cate or pe r m i t  u n d e r  the p r o v i s i o n s  of AS 42.08 or a l i c e n s e  u n d e r  

sec. 70 of this chapter.

(b) T r a n s p o r t a t i o n  s e r v i c e s  c o v e r e d  by thi s  s e c t i o n  are:

(1) t r a n s p o r t a t i o n  of n a t u r a l  r e s o u r c e s  in a n  u n m a n u f a c t u r e d  

and u n p r o c e s s e d  c o n d i t i o n ;

(2) t o w i n g  of di s a b l e d ,  w r e c k e d ,  a b a n d o n e d ,  i m p o u n d e d  and 

r e p o s s e s s e d  v e h i c l e s ;

(3) t r a n s p o r t a t i o n  of u n m a n u f a c t u r e d  an d  u n p r o c e s s e d  l i v e­

stock, fi s h  ( i n c l u d i n g  shel l fi s h )  an d  a g r i c u l t u r a l  c o m m o d i t i e s  p r e­

scr i b e d  by r e g u l a t i o n s  of the c o m m i s s i o n ;

(4) t r a n s p o r t a t i o n ,  not b e t w e e n  p o i n ts ,  of p a s s e n g e r s  by 

c h a r t e r  vess e l ;

(5) t r a n s p o r t a t i o n  of g a r b a g e  or r e f u s e  e x c e p t  w h e n  s u c h  

t r a n s p o r t a t i o n  is p r o v i d e d  by, or in a c c o r d a n c e  with, a f r a n c h i s e  

g r a n t e d  by a u n i t  of local g o v e r n m e n t ;

(6) t r a n s p o r t a t i o n  in a s e l f - p r o p e l l e d  v e s s e l  u n d e r  five
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t ons ne t  r e g i s t e r .

Sec. 4 2 . 0 9 . 0 7 0 .  A P P L I C A T I O N  A N D  I S S U A N C E  O F  L I C E N S E .  (a) An 

a p p l i c a t i o n  f o r  a l i c e n s e  r e q u i r e d  b y  sec. 60 of t h i s  c h a p t e r  s hall 

be m a d e  in w r i t i n g  to the c o m m i s s i o n ,  b e  v e r i f i e d  u n d e r  o a t h  an d shall 

be In t h e  f o r m  a n d  c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  by t h e  c o m m i s s i o n .  

T h e  f i l i n g  fe e  is $50, p a y a b l e  to the  c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  s h a l l  i s s u e a l i c e n s e  to a q u a l i f i e d  a p p l i c a n t  

a u t h o r i z i n g  t h e  w h o l e  or p a r t  o f  the o p e r a t i o n s  c o v e r e d  by th e  a p p l i c a­

ti o n  if it f i n d s  tha t  the a p p l i c a n t  has c o m p l i e d  w i t h  th e  p r o v i s i o n s

of t h i s  c h a p t e r  a n d  t h e  c o m m i s s i o n’s r e g u l a t i o n s  t h e r e u n d e r ,  is fit, 

w i l l i n g  a n d  a b l e  p r o p e r l y  to p e r f o r m  th e  s e r v i c e  p r o p o s e d  an d c o n f o r m  

to the p r o v i s i o n s  of t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  of the c o m m i s s i o n  

a n d  t h a t  s u c h  o p e r a t i o n s  w i l l  be c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t  

e x p r e s s e d  in sec. 10 of t h i s  c h a pt e r .  O t h e r w i s e  the a p p l i c a t i o n  ma y  

be denied.

(c) A l i c e n s e  i s s u e d  s ha l l  s p e c i f y  t h e n a t u r e  of the o p e r a t i o n  

a u t h o r i z e d  a n d  t h e r e  sha l l ,  at t h e  t i m e  of i s s u a n c e  a n d  f r o m  t i m e  to 

t i m e  t h e r e a f t e r ,  be a t t a c h e d  to the e x e r c i s e  of th e  p r i v i l e g e s  g r a n t e d  

by the l i c e n s e ,  s u c h  r e a s o n a b l e  ter m s ,  c o n d i t i o n s  an d  l i m i t a t i o n s  c o n­

sis t e n t  w i t h  the n a t u r e  of t h e  o p e r a t i o n  as are n e c e s s a r y  to c a r r y  out 

t h e  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  t h i s  ch a pter.

(d) An a p p l i c a t i o n  fo r  l i c e n s e  m a y  be g r a n t e d  w i t h o u t  noti c e,  

h e a r i n g ,  or o r de r ,  but n o t i c e  and h e a r i n g  ma y  be p r o v i d e d  by the c o m­

m i s s i o n  if it a p p e a r s  n e c e s s a r y  in th e  p u b l i c  int e r e st .  An a p p l i c a t i o n  

m a y  not be d e n i e d  w i t h o u t  g i v i n g  t h e  a p p l i c a n t  an o p p o r t u n i t y  for | 

h e a r i n g  and  i s s u a n c e  of a f i n a l  d e c i s i o n  an d  o r d e r  t h e reon.

Sec. 4 2 . 0 9 . 0 8 0 .  T E R M  OF L I C E N S E ;  T R A N S F E R .  (a) A l i c e n s e  issued 

u n d e r  the p r o v i s i o n s  of this  c h a p t e r  s h a l l  r e m a i n  in e ff e c t  for the 

p e r i o d  of t i m e  s p e c i f i e d  t h e r e i n  or u n t i l  m o d i f i e d ,  s u s p e n d e d  or revokec
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(b) A l i c e n s e  m a y  be t r a n s f e r r e d  in the same m a n n e r  a n d  s u b j e c t  

to t h e  s ame r e q u i r e m e n t s ,  c o n d i t i o n s  a n d  f i n d i n g s  as an a p p l i c a t i o n  

fo r  a n e w  l i c e n s e  u n d e r  sec. 70 of this c h a p t e r .

Sec. 42.0 9. 0 9 0 .  M O D I F I C A T I O N ,  S U S P E N S I O N  OR R E V O C A T I O N  OF 

C E R T I F I C A T E ,  P E R M I T  O R  L I C E N S E  F O R  V I O L A T I O N .  T h e  c o m m i s s i o n  m a y  

m o d i f y ,  s u s p e n d  or r e v o k e  the c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  of a 

c o m m o n  or c o n t r a c t  c a r r i e r  f o r  r e p e a t e d  v i o l a t i o n  of th e  p r o v i s i o n s  

of t h i s  c h a p t e r  or of the c o m m i s s i o n’s s a f e t y  r e g u l a t i o n s  or r e l a t e d  

o r d e r s  or of any o t h e r  s t a t u t e s  or r e g u l a t i o n s  of the s tate or f e d e r a l  

g o v e r n m e n t  g o v e r n i n g  s a f e t y  of o p e r a t i o n s  of v e h i c l e s  and r e q u i r e m e n t s  

for p r o t e c t i o n  of t h e  public.

Sec. 42,09 , 1 0 0 ,  A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D .  (a)

No c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  m a y  be i s s u e d  to a p e r s o n  to o p e r a t e  

as a c a r r i e r  by v e h i c l e  in t h e  s tate an d  no c a r r i e r  m a y  c o n d u c t  an 

o p e r a t i o n  by v e h i c l e  in the state u n l e s s  t h e  p e r s o n  or c a r r i e r  has 

p r o c u r e d  a n d  k ee p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  by the c o m­

m i s s i o n  for the p r o t e c t i o n  of the p u b l i c  a g a i n s t  d a m a g e  a n d i n j u r y  fo r  

w h i c h  the c a r r i e r  m a y  be l i a b l e  by r e a s o n  of its o p e r a t i o n  as a c a r r i e r

(b) In f i x i n g  t h e a m o u n t  of n e c e s s a r y  s e c u r i t y  for a c a r r i e r  by 

v e h i c l e  th e  c o m m i s s i o n  shall g i v e  c o n s i d e r a t i o n  to the c h a r a c t e r  and  

a m o u n t  of t ra f f i c ,  the n u m b e r  of p e r s o n s  a f f e c t e d  and the d e g r e e  of 

d a n g e r  w h i c h  the p r o p o s e d  o p e r a t i o n  involves.

(c) The c o m m i s s i o n  m a y  at any ti m e  r e f u s e  to a c c e p t ,  or r e v o k e  

its a c c e p t a n c e  of, any s e c u r i t y  or fo r m  of s e c u r i t y ,  if, in its j u d g­

men t ,  the s e c u r i t y  d oes not c o m p l y  w i t h  its r e g u l a t i o n ,  or for any 

r e a s o n  f a l l s  to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  for the 

p ubli c .  R e f u s a l  or r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  d o e s  not 

r e l i e v e  th e  c a r r i e r  f r o m  c o m p l i a n c e  w i t h  this section.
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Sec. 4 2 . 0 9 . 1 1 0 .  E V I D E N C E  OB' P R O T E C T I O N ;  D E P O S I T  OP I N S U R A N C E  

P O L I C Y  B O N D  O R  O T H E R  S E C U R I T Y .  (a) T h e  p r o t e c t i o n  r e q u i r e d  u n d e r  

sec. 1 0 0  o f  t h i s  c h a p t e r  s h a l l  b e  e v i d e n c e d  by d e p o s i t  w i t h  the c o m­

mi s s i o n ,  c o v e r i n g  e a c h  v e h i c l e  u s e d  or to be u s e d  b y  th e c a r r i e r ,

(1) a p o l i c y  or c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  by a n  

i n s u r e r  a c c e p t a b l e  to th e  c o m m i s s i o n  a n d  a p p r o v e d  b y  t h e  s t a t e  d i v i s i o n  

of i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ;  or

(2) a b o n d  of s ur e t y  c o m p a n y  l i c e n s e d  to w r i t e  s u r e t y  b o n d s 

in the st a te ;  or

(3) o t h e r  s e c u r i t y  a p p r o v e d  by th e  c o m m i s s i o n ;  or

(4) s u c h  e v i d e n c e  of q u a l i f i c a t i o n  o f  th e c a r r i e r  as a self- 

i n s u r e r  as m a y  be a p p r o v e d  by t h e  c o m m i s s i o n .

(b) E n d o r s e m e n t s  f o r  p o l i c i e s  of i n s u r a n c e ,  s u r e t y  bo n d s ,  c e r t i f i­

cate of i n s u r a n c e ,  a p p l i c a t i o n s  to q u a l i f y  as a s e l f - i n s u r e r ,  or for 

a p p r o v a l  of o t h e r  s e c u r i t i e s  or a g r e e m e n t s ,  a n d  n o t i c e s  of c a n c e l l a t i o n  

m u s t  be in t h e  f o r m  p r e s c r i b e d  or a p p r o v e d  by  t h e  c o m m i s s i o n .

(c) C e r t i f i c a t e s  of i n o u r a n c c  a n d  s u r e t y  b o n d s  3 h a l l  be issued 

in the f u l l  a n d  c o r r e c t  n a m e  of  t h e  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a­

tion, or  o t h e r  p e r s o n  t o  w h o m  t h e  c e r t i f i c a t e ,  p e r m i t ,  or l i c e n s e  is, 

or is sai d  to be i s s u e d.  In t h e  ca s e  of a p a r t n e r s h i p ,  all p a r t n e r s  

s h a l l  b e  n a m e d .

Sec. 4 2 . 0 9 . 1 2 0 .  D U R A T I O N  OF P R O T E C T I O N ;  C A N C E L L A T I O N  OF INSURANCE. 

B O N D  OR O T H E R  S E C U R I T Y .  (a) T h e  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  r e q u i r e d  

by sec. 60 of t h i s  c h a p t e r  s h a l l  be c o n t i n u e d  in e f f e c t  d u r i n g  the 

e n t i r e  t i m e  tha t  a n y  v e h i c l e  c o v e r e d  u n d e r  thi s  c h a p t e r  is u s e d  in 

t r a n s p o r t a t i o n  s e r vice.

(b) P o l i c i e s  of i n s u r a n c e ,  s u r e t y  b o n d s ,  and o t h e r  f o r m s  of 

s e c u r i t y  m a y  no t  be c a n c e l l a b l e  on less t h a n  30 d a y s  w r i t t e n  n o t i c e  

to the c o m m i s s i o n  a n d  t h i s  s h a l l  be c l e a r l y  s t a t e d  in the p o l i c y  or
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(c) The 3 0 - d a y  n o t i c e  shall be m e a s u r e d  f r o m  the d a t e  u p o n  w h i c h  

th e  c o m m i s s i o n  r e c e i v e s  notice.

Sec. 4 2 . 0 9. 1 3 0 .  N O T I C E  OP A C C I D E N T S  R E Q U I R E D ;  R E P O R T S .  (a)

E v e r y  c a r r i e r  b y  v e h i c l e  w h o  is s u b j e c t  to the  p r o v i s i o n s  of t his 

c h a p t e r  shall g i v e  i m m e d i a t e  n o t i c e  to t h e  c o m m i s s i o n  of e v e r y  v e h i c l e  

a c c i d e n t  o c c u r r i n g  in th e  c o u r s e  of its o p e r a t i o n s  r e s u l t i n g  in d e a t h  

or i nj u r y  to an y  pers o n .  The c o m m i s s i o n  m a y  r e q u i r e  r e p o r t s  to be 

m a d e  by t h e  c a r r i e r  in the f o r m  a n d  d e t a i l  w h i c h  it p r e s c r i b e s .

(b) A n o t i c e  or r e p o r t  f i l e d  w i t h  the c o m m i s s i o n  in a c c o r d a n c e  

w i t h  thi s  s e c t i o n  or r e l a t e d  r e g u l a t i o n s  of the c o m m i s s i o n  m a y  not be 

a d m i t t e d  as e v i d e n c e  or u s e d  a g a i n s t  the c a r r i e r  g i v i n g  it in any 

a c t i o n  for d a m a g e s  g r o w i n g  out of the m a t t e r  n o t i c e d  or r e p o r t e d .

Sec. 4 2 . 0 9 . 1 4 0.  I N V E S T I G A T I O N  OP A C C I D E N T S .  (a) T h e  c o m m i s s i o n  

s h a l l  i n v e s t i g a t e  all v e h i c l e  a c c i d e n t s  o c c u r r i n g  in th e  c o u r s e  of 

o p e r a t i o n s  of a c a r r i e r  by v e h i c l e  an d w h i c h  has resulueo. in xos s ox 

l ife to a p a s s e n g e r  or e m p l o y e e  of the carrier.

(b) The c o m m i s s i o n  m a y  i n v e s t i g a t e  all o t h e r  a c c i d e n t s  for w h i c h  

n o t i c e  is r e q u i r e d  to be g i v e n  by sec. 130 of t h i s  chapter.

(c) R e a s o n a b l e  n o t i c e  of a n  i n v e s t i g a t i o n  an d  o p p o r t u n i t y  to be 

h e a r d  s h a ll  be g i v e n  by the c o m m i s s i o n  to the c a r r i e r  or c a r r i e r s  

a f f e c t e d  t h e r e b y  a n d  the s ame m a y  be n a m e d  r e s p o n d e n t s  in an I n v e s t i g a­

ti o n  p r o c e e d i n g  by o r d e r  of the c o m m i s s i o n .

Sec. 4 2 . 0 9 . 1 5 0 .  R E G I S T R A T I O N  OP V E H I C L E S  A N D  F E E S  OF L I C E N S E D  

C A R R I E R S .  E v e r y  c o m m o n  a nd  c o n t r a c t  c a r r i e r  l i c e n s e d  u n d e r  the p r o v i­

sions of t h i s  c h a p t e r  s hall r e g i s t e r  hi s  v e h i c l e  u s e d  In t r a n s p o r t a t i o n  

an d  p a y  f e e s  t h e r e o n  in a c c o r d a n c e  w i t h  t h e  a p p r o p r i a t e  p r o v i s i o n s  of 

AS 4 2 . 0 8 . 6 0 0  - 4 2 .08.620.

Sec. 4 2. 0 9 . 1 6 0 .  R E G I S T R A T I O N  OF V E H I C L E S  A N D  F E E S  OF P R I V A T E  
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C AR R I E R S . E v e r y  p r i v a t e  c a r r i e r  s h a l l  r e g i s t e r  his v e h i c l e s  u s e d  in 

t r a n s p o r t a t i o n  in a c c o r d a n c e  w i t h  t h e  a p p r o p r i a t e  p r o v i s i o n s  of 

AS 4 2 . 0 8 . 6 0 0  - 4 2 . 0 8 . 6 2 0  a n d  s h a l l  pa y  a f e e  t h e r e o n  of $25.

Sec. 4 2 . 0 9 . 1 7 0 .  I D E N T I F I C A T I O N  OF V E H I C L E S .  T h e  c o m m i s s i o n  m a y  

p r e s c r i b e  a n d  r e q u i r e  i d e n t i f i c a t i o n  of al l  v e h i c l e s  u s e d  in t r a n s p o r t a­

tio n  by l i c e n s e d  or p r i v a t e  c a r r i e r s  by v eh i c l e .

Sec. 4 2 . 0 9 . 1 7 0 .  D E F I N I T I O N S .  U n l e s s  th e  c o n t e x t  c l e a r l y  i n d i c a t e s  

o t h e r w i s e ,  t h e  w o r d s ,  t e r m s  a n d  p h r a s e s  u s e d  in thi s  c h a p t e r  h a v e  the 

m e a n i n g s  a s c r i b e d  to t h e m  in AS 4 2 . 0 7 . 3 6 2  a n d  AS 4 2 . 0 8 . 6 3 0 .

* Sec. 3 . If a n y  s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e  or p h r a s e  of 

t h i s  Act is for a n y  r e a s o n  h e l d  to be u n c o n s t i t u t i o n a l ,  su c h  d e c i s i o n  s hall 

no t  af f e c t  t h e  v a l i d i t y  of t h e  r e m a i n i n g  p o r t i o n  of t h i s  Act.

* Sec. 4. A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  an d  o t h e r  p r o c e e d­

ings w h a t s o e v e r ,  p e n d i n g  u n d e r  any l a w  r e p e a l e d  b y  t h i s  Act, s h a l l  c o n t i n u e  

a n d  r e m a i n  in fu l l  f o r c e  a n d  e f f e c t ,  a n d  m a y  be c o n t i n u e d  an d  c o m p l e t e d  u n d e r  

th e  p r o v i s i o n s  o f  t h i s  Act. All c e r t i f i c a t e s ,  p e r m i t s ,  r e g i s t r a t i o n s ,  orders, 

r u l e s ,  r e g u l a t i o n s ,  or t a r i f f s  m a d e , i s s u e d ,  or f i l e d  u n d e r  an y  la w  r e p e a l e d  

by t h i s  Act, a n d  i n  f u l l  f o r c e  an d  e f f e c t  u p o n  th e  e f f e c t i v e  d a t e  of this 

Act, s ha l l  r e m a i n  i n  f u l l  f o r c e  a n d ef f e c t  f o r  th e t e r m  i s s u e d ,  or u n t i l  

r e v o k e d ,  v a c a t e d ,  o r  m o d i f i e d  u n d e r  th e  p r o v i s i o n s  of t his Act. All  e x i s t i n g  

c o n t r a c t s  a n d  o b l i g a t i o n s  o f  the c o m m i s s i o n ,  e n t e r e d  into or c r e a t e d  u n d e r  

a n y  l a w  r e p e a l e d  b y  t his Act, an d  in f or c e  a n d  e f f e c t  u p o n  the e f f e c t i v e  date

of t h i s  Act, s h a l l  r e m a i n  in f u l l  f o r c e  and e f f e c t  an d s h a l l  c o n t i n u e  to be

p e r f o r m e d  by the c o m m i s s i o n .

* Sec. 5- G R A N D F A T H E R  C E R T I F I C A T E S ,  P E R M I T S  A N D  L I C E N S E S .  S u b j e c t  to the 

p r o v i s i o n s  of AS 4 2 . 0 8 . 5 8 0 ,  if any p e r s o n  (or his p r e d e c e s s o r  in i n t e r e s t )  

w a s  l a w f u l l y  e n g a g e d  in a b o n a  fid e  o p e r a t i o n  on J a n u a r y  1, 1 973 o v e r  any 

r o u t e  or r o u t e s  or in a n y  a r e a  or a r e a s  w i t h i n  th e  state p r o v i d i n g  t r a n s­

p o r t a t i o n  as a c o m m o n  or c o n t r a c t  c a r r i e r  a n d  ha s  so o p e r a t e d  s ince that time
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(or if e n g a g e d  in f u r n i s h i n g  s e a s o n a l  s e r v i c e  only, wa s  e n g a g e d  in such  o p e r a  

t i o n  in the c a l e n d a r  y e a r  1972 d u r i n g  the s e a s o n  o r d i n a r i l y  c o v e r e d  by its 

o p e r a t i o n s ,  a n d s u c h  o p e r a t i o n s  h ave not b e e n  d i s c o n t i n u e d ) ,  ex c e p t  in 

e i t h e r  i n s t a n c e  as to i n t e r r u p t i o n s  of s e r v i c e  o v e r  w h i c h  the p e r s o n  h a d  no 

c o n t r o l ,  th e  c o m m i s s i o n  s hall i s s u e  to s u c h  p e r s o n  c o m m e n s u r a t e  w i t h  the 

p r o v e n  t r a n s p o r t a t i o n  s e r v i c e  p e r f o r m e d :

(1) if the p e r s o n  p e r f o r m i n g  the s e r v i c e  was no t  r e q u i r e d  to h a v e  

a c e r t i f i c a t e , p e r m i t,  or l i c e n s e  t h e r e f o r  but is so r e q u i r e d  b y  the p r o v i­

sions of this Act; and

(2) an a p p l i c a t i o n  for a c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  as the 

c ase m a y  be is f i l e d  w i t h  the c o m m i s s i o n  w i t h i n  150 day s  a f t e r  t h e  e f f e c t i v e  

d a t e  of AS 4 2.08 an d  AS 42.09, in the f o r m  a n d  m a n n e r  a n d  c o n t a i n i n g  th e  

i n f o r m a t i o n  a n d p r o o f  r e q u i r e d  by the c o m m i s s i o n ,  t o g e t h e r  w i t h  a f i l i n g  

fee of $50; and

(3) th e  p e r s o n  has c o m p l i e d  w i t h  the r e l e v a n t  p r o v i s i o n s  of

AS 42.08 and AS 4 2 , 0 9  and the r e g u l a t i o n s  of the c o m m i s s i o n  r e q u i r i n g  the

m to n n n  to ‘I r e  ■P'l 1 ■! v\ r~\ ■£* /n . • .
j y  .L VO O  t i . l .  0 .1  0 -1  l O -  X  1 1  0 .1  A f i ,  O ' -L C i. O  O  O  JO ly  C t bl e  s e c u r i t y  for the p r o t e c t i o n  of th e  p u b l i c

the f i l i n g  a n d  a c c e p t a n c e  of t a r i f f s ,  the r e g i s t r a t i o n  a n d  a p p r o v a l  of the 

v e h i c l e s  to b e  used., an d  p a y m e n t  of the a t t e n d a n t  r e g i s t r a t i o n  a n d  w e i g h t  

f e e s .

* Sec. 6. S e c t i o n  2 of this Act t a k e s  e f f e c t  J u l y  1, 1974.

* Sec. 7. S e c t i o n s  1, 3, 4 and 5 of this Act take  e f fe c t  J uly 1, 1973.
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