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O r i g i n a l  s p o n s o r ;  J u d i c i a r y  C o m m i t t e e O f f e r e d :  3 / 2 3 / 7 3
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  B Y  TH E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 1*10 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Act e n t i t l e d :  "A n Act r e l a t i n g  to the U n i f o r m  P r o b a t e  C ode; and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 3 . 0 6 . 0 5 0 ( 1 1 )  is a m e n d e d  to read:

(11) " e s t a t e "  i n c l u d e s  [ME A N S  A L L  OF] t h e  p r o p e r t y  of the 

d e c e d e n t s t r u s t ,  or o t h e r  p e r s o n  w h o s e  a f f a i r s  a r e  s u b j e c t  t o  t his 

c o d e  as o r i g i n a l l y  c o n s t i t u t e d  an d  as it e x i s t s  f r o m  t i m e  t o  t i m e  

d u r i n g  a d m i n i s t r a t i o n ;

* Sec. 2. AS 1 3 . 1 1 . 0 9 0 ( a )  Is a m e n d e d  to r ead:

(a) T h e  s u r v i v i n g  s p o u s e  m a y  e l e c t  to t a k e  his e l e c t i v e  share

i n  the a u g m e n t e d  ne t  e s t a t e  b y  f i l i n g  i n  t he  c o u r t  a n d  m a i l i n g  or

d e l i v e r i n g  to t h e  p e r s o n a l  r e p r e s e n t a t i v e  a p e t i t i o n  for t h e e l e c t i v e  

s h a r e  w i t h i n  six m o n t h s  a f t e r  th e  f i rs t  p u b l i c a t i o n  of n o t i c e  to 

c r e d i t o r s  f o r  f i l i n g  c l a i m s  w h i c h  a r o s e  b e f o r e  the d e a t h  o f  th e d e c e­

dent. T h e  c o u r t  m a y  e x t e n d  t h e  t i m e  fo r e l e c t i o n  as it see s  fit for 

c a u s e  s h o w n  b y  t h e  s u r v i v i n g  s p o u s e  b e f o r e  th e  t i m e  for e l e c t i o n  ha s  

e x p i r e d .

* Sec. 3. AS 1 3 . 1 1 . 1 2 5  is a m e n d e d  to read:

A R T I C L E  4. E X E M P T  P R O P E R T Y  A N D  A L L O W A N C E S  [ H O M E S T E A D  A N D  

P E R S O N A L  P R O P E R T Y  A L L O W A N C E S ] .

Sec. 1 3 . 1 1 . 1 2 5 .  H O M E S T E A D  A L L O W A N C E .  A s u r v i v i n g  s p o u s e  of a 

d e c e d e n t  w h o  w a s  d o m i c i l e d  i n  t h i s  s t a t e  is e n t i t l e d  to a h o m e s t e a d  

a l l o w a n c e  o f  $ 1 2 , 0 0 0 .  I f  t h e r e  is n o  s u r v i v i n g  s p o u s e , e a c h  m i n o r  

c h i l d  a n d  e a c h  d e p e n d e n t  c h i l d  of t h e  d e c e d e n t  is e n t i t l e d  to a
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h o m e s t e a d  a l l o w a n c e  a m o u n t i n g  to $ 1 2 , 0 0 0  d i v i d e d  by th e n u m b e r  of 

m i n o r  an d  d e p e n d e n t  c h i l d r e n  of t h e  d e c e d e n t .  Th e  h o m e s t e a d  a l l o w a n c e  

Is exe m p t  f r o m  an d  h a s  p r i o r i t y  ove r  all c l a i m s  a g a i n s t  th e  estate. 

H o m e s t e a d  a l l o w a n c e  is in a d d i t i o n  to any s h a r e  p a s s i n g  to t h e  s u r v i v i n g  

s p o u s e  or m i n o r  or d e p e n d e n t  c h i l d  by the w i l l  of the d e c e d e n t  u n l e s s  

o t h e r w i s e  p r o v i d e d ,  by i n t e s t a t e  s u c c e s s i o n  or b y  wa y  of e l e c t i v e  f

share. [A T R A I L E R  H OME, M O B I L E  H O M E  O R  A N O T H E R  D W E L L I N G  OF L I K E  j

N A T U R E 5 W H I C H  IS O W N E D  BY A F A M I L Y  O R  ONE OF ITS M E M B E R S  A N D  IS U S E D  j

AS THE  F A M I L Y ' S  A C T U A L  AB OD E ,  IS E X E M P T  UP T O  $8,000, W H E T H E R  O R  N O T  I

T H E  D W E L L I N G  IS A F F I X E D  TO TH E LAND, AN D  W H E T H E R  OR N O T  T H E  L A N D  IS 

H E L D  IN F E E  S I M P L E  O R  B Y  A L E A S E H O L D  OR  S O M E  O T H E R  I N T E R E S T  IN L A N D . ]

* Sec. A. AS 1 3 . 1 1 . 1 3 0  is a m e n d e d  to read:

Sec. 1 3 . 1 1 . 13 0 .  E X E M P T  [ P E R S O N A L ]  P R O P E R T Y  [ A L L OW A N C E ] .  In j

a d d i t i o n  to the h o m e s t e a d  a l l o w a n c e ,  th e  s u r v i v i n g  s p o u s e  of a d e c e d e n t  

w h o  w a s  d o m i c i l e d  in t his s t a t e  is e n t i t l e d  f r o m  th e  e s t a t e  to v a l u e  |

not e x c e e d i n g  $3 , 5 0 0  in e x c e s s  of an y  s e c u r i t y  i n t e r e s t s  t h e r e i n  in j

h o u s e h o l d  f u r n i t u r e ,  a u t o m o b i l e s ,  f u r n i s h i n g s ,  a p p l i a n c e s  an d  p e r s o n a l  

e f f ects. If t h e r e  is no s u r v i v i n g  spous e ,  c h i l d r e n  of t he  d e c e d e n t  

a r e  e n t i t l e d  j o i n t l y  to t h e  same value. If e n c u m b e r e d  c h a t t e l s  are 

s e l e c t e d  and if th e  v a l u e  in e x c e s s  of s e c u r i t y  i n t e r e s t s ,  p l u s  t h a t  

of o t h e r  e x e m p t  [ P E R S O N A L ]  p r o p e r t y ,  is less t h a n  $3,5 0 0 ,  or if t h e r e  

is not $ 3 , 5 0 0  w o r t h  of e x e m p t  [ P E RS O N A L ]  p r o p e r t y  in t h e  e s t a t e ,  t he  

s p o u s e  or c h i l d r e n  ar e  e n t i t l e d  to o t h e r  a s s e t s  of the  e s t at e ,  if any, 

to t h e  e x t e n t  n e c e s s a r y  to m a k e  u p  t h e  $ 3 , 5 0 0  va l u e .  R i g h t s  to ex e m p t  

[ P E R S O N A L ]  p r o p e r t y  a n d  a s s e t s  n e e d e d  to m a k e  up a d e f i c i e n c y  of e x e m p t  

[ P E R S O N A L ]  p r o p e r t y  h a v e  p r i o r i t y  o v e r  a l l  c l a i m s  a g a i n s t  the e s t a t e ,  

e x c e p t  t hat t h e  r i g h t  to a n y  a s s e t s  to m a k e  up a d e f i c i e n c y  of ex e m p t 

[ P E R S O N A L ]  p r o p e r t y  s ha l l  a b a t e  as n e c e s s a r y  to p e r m i t  p r i o r  p a y m e n t  

of h o m e s t e a d  a l l o w a n c e  a n d  f a m i l y  a l l o w a n c e .  T h e s e  r i g h t s  a r e  in
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a d d i t i o n  to a n y  b e n e f i t  or s h a r e  p a s s i n g  to the s u r v i v i n g  s p o u s e  or 

c h i l d r e n  b y  t h e  w i l l  of the d e c e d e n t  u n l e s s  o t h e r w i s e  p r o v i d e d ,  by 

i n t e s t a t e  s u c c e s s i o n ,  or by w a y  of e l e c t i v e  share.

* Sec. 5. AS 1 3 . 1 1 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) In a d d i t i o n  to t h e  r i g h t  to h o m e s t e a d  a l l o w a n c e  an d  e xe m p t  

[ P E R S O N A L ]  p r o p e r t y  a l l o w a n c e ,  if t he  d e c e d e n t  w a s  d o m i c i l e d  in this 

s tate, th e  s u r v i v i n g  s p o u s e  a n d m i n o r  c h i l d r e n  w h o m  t h e  d e c e d e n t  was 

o b l i g a t e d  t o  s u p p o r t  an d  c h i l d r e n  w h o  w e r e  in f act b e i n g  s u p p o r t e d  by 

h i m  a r e  e n t i t l e d  to a r e a s o n a b l e  a l l o w a n c e  in m o n e y  out of the e s t a t e  

for t h e i r  m a i n t e n a n c e  d u r i n g  t h e  p e r i o d  of a d m i n i s t r a t i o n ,  w h i c h  a l l o w­

an c e  m a y  not  c o n t i n u e  f o r  l o n g e r  t h a n  on e  y e a r  if t he  e s t a t e  is 

i n a d e q u a t e  to d i s c h a r g e  a l l o w e d  c l a i m s .  Th e  a l l o w a n c e  m a y  be p a i d  as 

a l u m p  s u m  or in p e r i o d i c  i n s t a l l m e n t s .  It is p a y a b l e  to th e  s u r v i v i n g  

spou s e ,  if l i v i n g ,  fo r  t h e  u s e  of th e  s u r v i v i n g  s p o u s e  a n d  m i n o r  and 

d e p e n d e n t  c h i l d r e n ;  o t h e r w i s e  to t h e  c h i l d r e n ,  or p e r s o n s  h a v i n g  t h e i r  

c a r e  an d  c u s t o d y ;  b u t  in c a s e  any  m i n o r  c h i l d  or d e p e n d e n t  c h i l d  is I 

not l i v i n g  w i t h  t h e  s u r v i v i n g  s p o us e ,  t h e  a l l o w a n c e  m a y  b e  m a d e  partialis 

to t h e  c h i l d  or h is  g u a r d i a n  or o t h e r  p e r s o n  h a v i n g  hi s  c a r e  a n d  

c u s t o d y ,  a n d  p a r t i a l l y  to t h e  s p ou s e ,  as t h e i r  n e e d s  m a y  appe a r .  The 

f a m i l y  a l l o w a n c e  is e x e m p t  f r o m  a n d  h a s  p r i o r i t y  o v e r  all c l a i m s  but 

not o v e r  t h e  h o m e s t e a d  a l l o w a n c e .

* Sec. 6. AS 1 3 . 1 1 . 1 4 0  is a m e n d e d  to read:

Sec. 1 3 . 1 1 . 1 4 0 .  S O U R C E ,  D E T E R M I N A T I O N  A N D  D O C U M E N T A T I O N .  If the 

e s t a t e  Is o t h e r w i s e  s u f f i c i e n t ,  p r o p e r t y  s p e c i f i c a l l y  d e v i s e d  is not 

u s e d  to s a t i s f y  r i g h t s  to h o m e s t e a d  a n d  e x e m p t  [ P E R S O N A L ]  p r o p e r t y  

a l l o w a n c e .  S u b j e c t  to t h i s  r e s t r i c t i o n ,  t h e  s u r v i v i n g  spouse, the 

g u a r d i a n s  o f  t h e  m i n o r  c h i l d r e n ,  or c h i l d r e n  w h o  are a d u l t s  m a y  select 

p r o p e r t y  o f ' t h e  e s t a t e  as h o m e s t e a d  a l l o w a n c e  a n d  e x e m p t  [ P E R S O N A L ]  

p r o p e r t y  a l l o w a n c e .  T h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  m a k e  t h e s e

~3"
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s e l e c t i o n s  if the s u r v i v i n g  spouse, t he  c h i l d r e n  or th e  g u a r d i a n s  of 

t h e  m i n o r  c h i l d r e n  are u n a b l e  or fai l  to do so w i t h i n  a r e a s o n a b l e  ti m e  

or if t h e r e  a r e  n o  g u a r d i a n s  of the m i n o r  c h i l d r e n .  The  p e r s o n a l  

r e p r e s e n t a t i v e  m a y  e x e c u t e  an i n s t r u m e n t  or d e e d  of d i s t r i b u t i o n  to 

e s t a b l i s h  t h e  o w n e r s h i p  of p r o p e r t y  t a k e n  as h o m e s t e a d  a l l o w a n c e  or 

e x e m p t  [ P ER S O N A L ]  p r o p e r t y  a l l o w a n c e .  He m a y  d e t e r m i n e  the f a m i l y  

a l l o w a n c e  in a lum p  s u m  not e x c e e d i n g  $6 , 0 0 0  or p e r i o d i c  i n s t a l l m e n t s  

no t  e x c e e d i n g  $50 0 p e r  m o n t h  f o r  one y ear, a n d  m a y  d i s b u r s e  f u n d s  of 

the e s t a t e  in p a y m e n t  of the f a m i l y  a l l o w a n c e  a n d  an y  p a r t  of the 

h o m e s t e a d  a l l o w a n c e  p a y a b l e  in cash. The p e r s o n a l  r e p r e s e n t a t i v e  or 

an y  i n t e r e s t e d  p e r s o n  a g g r i e v e d  by an y  s e l e c t i o n ,  d e t e r m i n a t i o n ,  p a y­

men t ,  p r o p o s e d  p a y m e n t ,  or f a i l u r e  to act u n d e r  t h i s  s e c t i o n  m a y  

p e t i t i o n  t h e  c o u r t  fo r  a p p r o p r i a t e  r e l i e f ,  w h i c h  r e l i e f  m a y  p r o v i d e  a 

f a m i l y  a l l o w a n c e  l a r g e r  or s m a l l e r  t h a n  that w h i c h  the p e r s o n a l  

r e p r e s e n t a t i v e  d e t e r m i n e d  or c o u l d  h a v e  d e t e r m i n e d .

* Sec. ?• AS 1 3 . 1 1 . 1 5 0  is a m e n d e d  to read:

Sec. 1 3 . 11 . 1 5 0 .  W H O  M A Y  M A K E  A W I LL .  An y  p e r s o n  18 [19] or m o r e  

y e a r s  of age wh o  is of s o u n d  m i n d  m a y  m a k e  a will.

* Sec. 8. AS 1 3 . 1 1 . 1 7 3  is r e p e a l e d .

* Sec. 9. AS 1 3 . 1 1 . 2 2 5  is a m e n d e d  to read:

Sec. 1 3 . 1 1 . 2 2 5 .  C H O I C E  OF L A W  AS T O  M E A N I N G  A N D  E F F E C T  OF W I L L S .  

Th e  m e a n i n g  a n d  l e g a l  e f f e c t  of a d i s p o s i t i o n  in a w i l l  s ha l l  be 

d e t e r m i n e d  by t h e  l o c a l  l a w  of a p a r t i c u l a r  s t a t e  s e l e c t e d  by the 

t e s t a t o r  in his i n s t r u m e n t  u n l e s s  the a p p l i c a t i o n  of t h a t  l a w  is c o n­

tr a r y  to th e  p r o v i s i o n s  r e l a t i n g  to the e l e c t i v e  s ha r e  d e s c r i b e d  in 

secs, 70 - 100 of t h i s  c h a p t e r ,  t h e p r o v i s i o n s  r e l a t i n g  to exe m pt

p r o p e r t y  a n d  a l l o w a n c e s  d e s c r i b e d  in secs. 125 - 1^0 of t h i s  c h a p t e r ,

or any o t h e r  p u b l i c  p o l i c y  of th i s  s t a t e o t h e r w i s e  a p p l i c a b l e  to t h e  

d i s p o s i t i o n .

- H -
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* Sec. 10. AS 1 3 . 1 1 . 3 0 0 ( b )  Is a m e n d e d  to read:

(b) F o r  p u r p o s e s  of secs. 5 - 140 of t h i s  c h a p t e r  a n d  AS 1 3 . 1 6 . -  

0 6 5 , a s u r v i v i n g  s p o u s e  d o e s  no t  i n c l u d e

(1) a p e r s o n  w h o  o b t a i n s  or c o n s e n t s  to a f i n a l  d e c r e e  or 

j u d g m e n t  of d i v o r c e  f r o m  t h e  d e c e d e n t  or a n  a n n u l m e n t  o f  t h e i r  m a r r i a g e , 

w h i c h  d e c r e e  or j u d g m e n t  is not r e c o g n i z e d  as v a l i d  in t h i s  state, 

u n l e s s  t h e y  s u b s e q u e n t l y  p a r t i c i p a t e  in a m a r r i a g e  c e r e m o n y  p u r p o r t i n g  

to m a r r y  e a c h  to t h e  ot h e r,  or s u b s e q u e n t l y  l i v e  t o g e t h e r  as m a n  and 

w i f e ;

(2) a p e r s o n  who, f o l l o w i n g  a d e c r e e  or j u d g m e n t  of d i v o r c e

or a n n u l m e n t  o b t a i n e d  b y  t h e  d e c e d e n t ,  p a r t i c i p a t e s  in a m a r r i a g e

c e r e m o n y  w i t h  a t h i r d  p e r s o n ;  or

(3) a p e r s o n  w h o  w a s  a p a r t y  t o  a v a l i d  p r o c e e d i n g  c o n c l u d e d  

by an o r d e r  p u r p o r t i n g  to t e r m i n a t e  a l l  m a r i t a l  p r o p e r t y  r i g h t s .

* Sec. 11. AS 1 3 . 1 6 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  e n t i t l e d  to l e t t e r s  u n d e r  (a)(2) - (5) of t h i s

s e c t i o n ,  a n d  a p e r s o n  a g e d  18 [19] a n d  o v e r  w h o  w o u l d  be e n t i t l e d  to

l e t t e r s  b u t  f o r  h i s  age, m a y  n o m i n a t e  a q u a l i f i e d  p e r s o n  to act as 

p e r s o n a l  r e p r e s e n t a t i v e .  A n y  p e r s o n  a g e d  18_ [19] and o v e r  m a y  r e n o u n c e  

hi s  r i g h t  to n o m i n a t e  or to an  a p p o i n t m e n t  by a p p r o p r i a t e  w r i t i n g  

f i l e d  w i t h  t h e  court. W h e n  tw o  or m o r e  p e r s o n s  s hare a p r i o r i t y ,  t h os e  

of t h e m  w h o  d o  n o t  r e n o u n c e  m u s t  c o n c u r  in n o m i n a t i n g  a n o t h e r  to act 

for them, or in a p p l y i n g  for a p p o i n t m e n t .

* Sec. 12. AS 1 3 . 1 6 . 0 8 0 ( 1 )  is a m e n d e d  to read:

(1) E v e r y  a p p l i c a t i o n  f o r  i n f o r m a l  p r o b a t e  of a w i l l  or for 

i n f o r m a l  a p p o i n t m e n t  of a p e r s o n a l  r e p r e s e n t a t i v e  o t h e r  t h a n  a s p ec i a l  

[, A N C I L L A R Y ]  or s u c c e s s o r  r e p r e s e n t a t i v e ,  s h a l l  c o n t a i n  th e  f o l l o w i n g :

(A) a s t a t e m e n t  of th e  i n t e r e s t  of the a p p l i c a n t ;

(B) t h e  n a m e ,  a n d  d a t e  of d e a t h  of the d e c e d e n t ,  his
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age, and the j u d i c i a l  d i s t r i c t  an d  s t a te  of hi s  d o m i c i l e  at the 

tim e of de a t h ,  and the n a m e s  and a d d r e s s e s  of the s p o u se ,  c h i l d r e n ,  

h e i r s  a n d  d e v i s e e s  and th e  ages of a ny  w h o  are m i n o r s  so far as 

k n o w n  or a s c e r t a i n a b l e  w i t h  r e a s o n a b l e  d i l i g e n c e  by the a p p l i c a n t ;

(C) if the d e c e d e n t  was not d o m i c i l e d  in t h e  s t a t e  at

the t ime of his de a t h ,  a s t a t e m e n t  s h o w i n g  venue;

(D) a s t a t e m e n t  i d e n t i f y i n g  a n d  i n d i c a t i n g  the a d d r e s s  

of an y  p e r s o n a l  r e p r e s e n t a t i v e  of the d e c e d e n t  a p p o i n t e d  i n  t his 

state or e l s e w h e r e  w h o s e  a p p o i n t m e n t  ha s  not b e e n  t e r m i n a t e d ;

(E) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  the a p p l i c a n t  has 

r e c e i v e d  a d e m a n d  for n o ti c e ,  or is a w a r e  of a n y  d e m a n d  fo r  n o t i c e

of an y  p r o b a t e  or a p p o i n t m e n t  p r o c e e d i n g  c o n c e r n i n g  the d e c e d e n t

t h a t  m a y  h a v e  b e e n  f i l e d  i n  thi s  s t a t e  or e l s e w h e r e .

Sec. 13. AS 1 3 . 1 6 . 1 1 5 ( b )  is a m e n d e d  to read:

(b) U n l e s s  sec. 300 of this c h a p t e r  c o n t r o l s ,  the a p p l i c a t i o n

m u s t  be d e n i e d  if it i n d i c a t e s  t hat a p e r s o n a l  r e p r e s e n t a t i v e  w h o  has 

not f i l e d  a w r i t t e n  s t a t e m e n t  of r e s i g n a t i o n  as p r o v i d e d  i n  sec. 290(c) 

of t his c h a p t e r  has b e e n  a p p o i n t e d  in a [THIS O R  A N O T H E R ]  j u d i c i a l  

d i s t r i c t  of thi s  state, that (unless the a p p l i c a n t  is the d o m i c i l i a r y  

p e r s o n a l  r e p r e s e n t a t i v e  or his n o m i n e e )  the d e c e d e n t  w a s  not d o m i c i l e d  

in t h i s  s t a t e  a n d  that a p e r s o n a l  r e p r e s e n t a t i v e  w h o s e  a p p o i n t m e n t  has 

not b e e n  t e r m i n a t e d  has b e e n  a p p o i n t e d  by a c o u r t  in th e  s t a t e  of 

d o m i c i l e ,  or tha t  o t h e r  r e q u i r e m e n t s  of thi s  s e c t i o n  h a v e  not b e e n  met. 

Sec. 14. AS 1 3 . 1 6 . 2 5 5  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 1 6 . 2 5 5 .  B O N D  R E Q U I R E D ;  E X C E P T I O N S .  A p e r s o n a l

r e p r e s e n t a t i v e  s hall e x e c u t e  and  f ile a b o n d  w i t h  t h e  r e g i s t r a r  u n l e s s

(a) the e s t a t e  is t e s t a t e  a n d  the w i l l  e x p r e s s l y  w a i v e s  surety- 

b o n d  as to t h e  p e r s o n  q u a l i f y i n g  as p e r s o n a l  r e p r e s e n t a t i v e ;

(b) th e d e v i s e e s  or th e  h e i r s  file w r i t t e n  w a i v e r  of s u r e t y  b o n d ;
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* Sec. 10. AS 1 3 . 1 1 . 3 0 0 ( b )  Is a m e n d e d  to read:

(b) F o r  p u r p o s e s  of secs. 5 - 140 of th i s  c h a p t e r  a n d  AS 1 3 . 1 6 . -  

0 6 5 , a s u r v i v i n g  s p o u s e  d o e s  not i n c l u d e

(1) a p e r s o n  w h o  o b t a i n s  or c o n s e n t s  to  a f i n a l  d e c r e e  or 

j u d g m e n t  o f  d i v o r c e  f r o m  t h e  d e c e d e n t  or a n  a n n u l m e n t  o f  t h e i r  m a r r i a g e ,  

w h i c h  d e c r e e  or j u d g m e n t  is not r e c o g n i z e d  as v a l i d  in thi s state, 

u n l e s s  t h e y  s u b s e q u e n t l y  p a r t i c i p a t e  in a m a r r i a g e  c e r e m o n y  p u r p o r t i n g  

to m a r r y  e a c h  to t h e  oth e r ,  or s u b s e q u e n t l y  l i v e  t o g e t h e r  as m a n  and 

w i f e ;

(2) a p e r s o n  who ,  f o l l o w i n g  a d e c r e e  o r  j u d g m e n t  of d i v o r c e

or a n n u l m e n t  o b t a i n e d  by t h e  d e c e d e n t ,  p a r t i c i p a t e s  in a m a r r i a g e

c e r e m o n y  w i t h  a t h i r d  p e r s o n ;  or

(3) a p e r s o n  w h o  w a s a p a r t y  to a v a l i d  p r o c e e d i n g  c o n c l u d e d  

by an o r d e r  p u r p o r t i n g  to t e r m i n a t e  a l l  m a r i t a l  p r o p e r t y  righ t s .

* Sec. 11. AS 1 3 . 1 6 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  e n t i t l e d  to l e t t e r s  u n d e r  (a)(2) - (5) of t h i s

s e c t i o n ,  a n d  a p e r s o n  a g e d  18_ [19] a n d  o v e r  w h o  w o u l d  be e n t i t l e d  to

l e t t e r s  bu t  f o r  hi s  age, m a y  n o m i n a t e  a q u a l i f i e d  p e r s o n  to act as 

p e r s o n a l  r e p r e s e n t a t i v e .  A n y  p e r s o n  a g e d  18_ [19] an d  o v e r  m a y  r e n o u n c e  

his r i g h t  t o  n o m i n a t e  or to  an  a p p o i n t m e n t  by a p p r o p r i a t e  w r i t i n g  

f i l e d  w i t h  t h e  court. W h e n  tw o  or m o r e  p e r s o n s  s h a r e  a p r i o r i t y ,  t h o se  

of t h e m  w h o  do no t  r e n o u n c e  m u s t  c o n c u r  in n o m i n a t i n g  a n o t h e r  to act 

for them, or in a p p l y i n g  f o r  a p p o i n t m e n t .

* Sec. 12. AS 1 3 . 1 6 . 0 8 0 ( 1 )  is a m e n d e d  to read:

(1) E v e r y  a p p l i c a t i o n  f o r  i n f o r m a l  p r o b a t e  of a w i l l  or for 

i n f o r m a l  a p p o i n t m e n t  of a p e r s o n a l  r e p r e s e n t a t i v e  o t h e r  t h a n  a speci a l  

[, A N C I L L A R Y ]  or s u c c e s s o r  r e p r e s e n t a t i v e ,  s hall c o n t a i n  the f o l l o w i n g :

(A) a s t a t e m e n t  of t h e  i n t e r e s t  o f  the a p p l i c a n t ;

(B) the n a m e ,  a n d  d a t e  of d e a t h  of the d e c e d e n t ,  his
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age 3 and the j u d i c i a l  d i s t r i c t  a n d s t a t e  of hi s  d o m i c i l e  at the 

t ime of de a t h,  and the n a m e s  and a d d r e s s e s  of the spou s e ,  c h i l d r e n ,  

he i r s  an d d e v i s e e s  a n d  th e  ages of a n y  w h o  are m i n o r s  so far as 

k n o w n  or a s c e r t a i n a b l e  w i t h  r e a s o n a b l e  d i l i g e n c e  b y  the a p p l i c a n t ;

(C) if the d e c e d e n t  was  not d o m i c i l e d  i n  the state at
i

the time of his de a t h ,  a s t a t e m e n t  s h o w i n g  ve n u e ;  !
!

(D) a s t a t e m e n t  i d e n t i f y i n g  and  i n d i c a t i n g  t h e  a d d r e s s  

of a n y  p e r s o n a l  r e p r e s e n t a t i v e  of the d e c e d e n t  a p p o i n t e d  i n  thi s  

state or e l s e w h e r e  w h o s e  a p p o i n t m e n t  h a s  not b e e n  t e r m i n a t e d ;

(E) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  the a p p l i c a n t  has 

r e c e i v e d  a d e m a n d  for n o t i c e , or is a w a r e  of a n y  d e m a n d  for n o t i c e

of a n y  p r o b a t e  or a p p o i n t m e n t  p r o c e e d i n g  c o n c e r n i n g  the d e c e d e n t

t h a t  m a y  h a v e  b e e n  f i l e d  i n  this s t a t e  or e l s e w h e r e .

* Sec. 13. AS 1 3 . 1 6 . 1 1 5 ( b )  is a m e n d e d  to read:

(b) U n l e s s  sec. 300 of this c h a p t e r  c o n t r o l s ,  the a p p l i c a t i o n

m u s t  be d e n i e d  if it i n d i c a t e s  t h a t  a p e r s o n a l  r e p r e s e n t a t i v e  w h o  has 

not f i l e d  a w r i t t e n  s t a t e m e n t  of r e s i g n a t i o n  as p r o v i d e d  in sec. 290(c)
I

of this c h a p t e r  ha s  b e e n  a p p o i n t e d  in a [THIS O R  A N O T H E R ]  j u d i c i a l  

d i s t r i c t  of this state, that (unless th e  a p p l i c a n t  is th e  d o m i c i l i a r y  

p e r s o n a l  r e p r e s e n t a t i v e  or his n o m i n e e )  the d e c e d e n t  w a s  not d o m i c i l e d  

in t his s t a t e  a nd  that a p e r s o n a l  r e p r e s e n t a t i v e  w h o s e  a p p o i n t m e n t  has 

not b e e n  t e r m i n a t e d  has b e e n  a p p o i n t e d  by a c o u r t  in t h e  s t a t e  of 

d o m i c i l e ,  or tha t  o t h e r  r e q u i r e m e n t s  of this s e c t i o n  h a v e  no t  b e e n  met.

* Sec. 14. AS 1 3 . 1 6 . 2 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 .1 6 .2 5 5 . B O N D  R E Q U I R E D ;  E X C E P T I O N S .  A p e r s o n a l  j

r e p r e s e n t a t i v e  s h a l l  e x e c u t e  a n d  file a b o n d  w i t h  the r e g i s t r a r  u n l e s s

(a) the e s t a t e  is t e s t a t e  a n d  the w i l l  e x p r e s s l y  w a i v e s  s u r e t y  

b o n d  as to the p e r s o n  q u a l i f y i n g  as p e r s o n a l  r e p r e s e n t a t i v e ;

(b) the d e v i s e e s  or the h e i r s  fil e  w r i t t e n  w a i v e r  of s u r e t y  b o n d ;

H C S S B  140 -6-
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I
!

(c) t h e  p e r s o n a l  r e p r e s e n t a t i v e  Is a q u a l i f i e d  c o r p o r a t e  f i d u c i a r y !

or |

I
(d) t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  p u r s u a n t  to s t a t u t e ,  ha s  t

d e p o s i t e d  c a s h  or c o l l a t e r a l  w i t h  a n  a g e n c y  of the s t a t e  to se c u r e  j
j

p e r f o r m a n c e  of his d u t i es .  I

* Sec. 15. AS 1 3 . 1 6 . 4 2 0  is a m e n d e d  to read: j

Sec. 13.l6.il20. C O - R E P R E S E N T A T I V E S :  W H E N  J O I N T  A C T I O N  REQ U I RE D .

If tw o  or m o r e  p e r s o n s  ar e  a p p o i n t e d  c o - r e p r e s e n t a t i v e s  a n d  u n l e s s  the 

w i l l  p r o v i d e s  o t h e r w i s e ,  the c o n c u r r e n c e  of al l  is r e q u i r e d  o n  a l l  a cts 

c o n n e c t e d  w i t h  t h e  a d m i n i s t r a t i o n  a n d  d i s t r i b u t i o n  of t h e  estate. T his 

r e s t r i c t i o n  d o e s  not a p p l y  w h e n  an y  c o - r e p r e s e n t a t i v e  r e c e i v e s  and 

g i v e s  a r e c e i p t  [ R E C E I P T S ]  for  p r o p e r t y  due t h e  e s t a t e ,  w h e n  the c o n­

c u r r e n c e  of a l l  c a n n o t  r e a d i l y  b e  o b t a i n e d  in th e  t i m e  r e a s o n a b l y  

a v a i l a b l e  f o r  e m e r g e n c y  a c t i o n  n e c e s s a r y  to p r e s e r v e  th e e s t a t e ,  or 

w h e n  a c o - r e p r e s e n t a t i v e  h a s  b e e n  d e l e g a t e d  to ac t  for t h e others.

P e r s o n s  d e a l i n g  w i t h  a c o - r e p r e s e n t a t i v e  if a c t u a l l y  u n a w a r e  that 

a n o t h e r  ha s b e e n  a p p o i n t e d  to s e r v e  w i t h  h i m  or if a d v i s e d  b y  the 

p e r s o n a l  r e p r e s e n t a t i v e  w i t h  w h o m  t h e y  d e a l  t h a t  he h a s  a u t h o r i t y  to 

a ct a l o n e  f o r  a n y  of the r e a s o n s  m e n t i o n e d  h e r e i n ,  are as f u l l y  p r o­

t e c t e d  as if the p e r s o n  w i t h  w h o m  t h e y  d e a l t  h a s  b e e n  the sole p e r s o n a l

r e p r e s e n t a t i v e .

* Sec. 16. A S  1 3 . 1 6 . 4 7 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) if t h e  a p p l i c a b l e  a s s e t s  of the e s t a t e  are i n s u f f i c i e n t  to

p a y  al l c l a i m s  in f ull, the p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  m a k e  p a y m e n t  

in the f o l l o w i n g  o r d e r :

(1) c o s t s  a n d  e x p e n s e s  of a d m i n i s t r a t i o n ,

(2) r e a s o n a b l e  f u n e r a l  e x p e n s e s ;

(3) d e b t s  a n d  t a x e s  w i t h  p r e f e r e n c e  u n d e r  f e d e r a l  law,

(4) r e a s o n a b l e  an d  n e c e s s a r y  m e d i c a l  a n d  h o s p i t a l  e x p e n s e s

" 7 " H C S S B  1 4 0
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of the last I l l n e s s  of th e  d e c e d e n t ,  I n c l u d i n g  c o m p e n s a t i o n  of p e r s o n s  

a t t e n d i n g  him,

(5) d e b t s  an d  t a x es  w i t h  p r e f e r e n c e  u n d e r  o t h e r  laws o f  this

s t a t e ,

(6) al l  o t h e r  claims.

Sec = 17 - -1— 1 3 . 1 6 . 6 1 0 ( f )  is a m e n d e d  to read!

(f) In an y  a c t i o n  to r e c o v e r  f r o m  a n y p e r s o n  i n t e r e s t e d  i n  the

e s t a t e  the a m o u n t  of the t a x  a p p o r t i o n e d  to the p e r s o n  in a c c o r d a n c e  

w i t h  this code the d e t e r m i n a t i o n  of the c o u r t  in r e s p e c t  t h e r e t o  s h al l  

be [IS] p r i m a  f a c i e correct.

* Sec. 18. AS 1 3 - 2 1 . 0 1 0  is r e p ea l e d .

* Sec. 19. AS 1 3 . 2 1 . 0 1 5  is a m e n d e d  to read:

Sec. 1 3 . 2 1 . 0 1 5 .  P A Y M E N T  OP D E B T  [DEBTS L E S S  T H A N  $ 2 , 0 00 ]  A N D  DEL I V E 

O P  P R O P E R T Y  T O  D O M I C I L I A R Y  F O R E I G N  P E R S O N A L  R E P R E S E N T A T I V E  W I T H O U T  L O C A L  

A D M I N I S T R A T I O N  [W O R T H  L E S S  T H A N  $2,000]. At an y  t ime a f t e r  the e x p i r a t i c  

of 60 d ays f r o m  the d e a t h  of a n o n r e s i d e n t  d e c e d e n t ,  a n y  p e r s o n  I n d e b t e d  

to the e s t a t e  of the n o n r e s i d e n t  d e c e d e n t  [IN A N  A M O U N T  L E S S  T H A N  $2,000] 

or h a v i n g  p o s s e s s i o n  or c o n t r o l  of p e r s o n a l  p r o p e r t y ,  or of a n  i n s t r u­

me n t  e v i d e n c i n g  a de b t  , o b l i g a t i o n ,  s t o c k  or c h o s e  in a c t i o n ,  [ W O R T H  L E S S  

T H A N  $ 2 , 0 0 0 ]  b e l o n g i n g  to the e s t a t e  of t h e  n o n r e s i d e n t  d e c e d e n t  m a y  p a y  

the debt, a n d  d e l i v e r  the p e r s o n a l  p r o p e r t y , or the i n s t r u m e n t  e v i d e n c i n g

the debt, o b l i g a t i o n ,  s t o c k  or c h o s e  in a c t i o n ,  to the d o m i c i l i a r y  foreig 

p e r s o n a l  r e p r e s e n t a t i v e  of the n o n r e s i d e n t  d e c e d e n t  u p o n  b e i n g  p r e s e n t e d  

w i t h  p r o o f  of his a p p o i n t m e n t  an d a n  a f f i d a v i t  m a d e  by or on  b e h a l f  of 

t he r e p r e s e n t a t i v e  s t a ting:

(1) the d a t e  o f  the d e a t h  of the n o n r e s i d e n t  d e c e d e n t ;

/ h \ .LU . .  J-. ... . .  T . . . . . .  T .1 •*-» t~. -i~. 1 -* *"i -i™ -i w s-\ no -v\ ^  t  +■ n t*i\ £ )  onc to  n o  i u C a i  a u i i id .n j .D  b i ' a D . i u i i 3 wx w-l u j .o u

t h e r e f o r ,  is p e n d i n g  in t h i s  state;

(3) tha t  th e  d o m i c i l i a r y  f o r e i g n  p e r s o n a l  r e p r e s e n t a t i v e  is 
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* Sec. 20. AS 1 3 . 2 1 . 0 2 0  is a m e n d e d  to read:

Sec. 1 3 . 2 1 . 0 2 0 .  P A Y M E N T  O R  D E L I V E R Y  D I S C H A R G E S .  P a y m e n t  or 

d e l i v e r y  m a d e  in  g o o d  f a i t h  u n d e r  th e  p r o v i s i o n s  of s e c . [SECS. 10 AND] 

15 of t h i s  c h a p t e r  r e l e a s e s  th e  d e b t o r  or p e r s o n  h a v i n g  p o s s e s s i o n  of 

the p e r s o n a l  p r o p e r t y  to th e  same e x t e n t  as i f  p a y m e n t  o f  d e l i v e r y  had 

b e e n  m a d e  to a l o c a l  p e r s o n a l  r e p r e s e n t a t i v e .

* Sec. 21. AS 1 3 . 2 1 . 0 5 5  is a m e n d e d  to r ead:

Sec. 1 3 - 2 1 . 0 5 5 .  J U R I S D I C T I O N  B Y  A C T  O F  F O R E I G N  P E R S O N A L  R E P R E S E N­

TATIVE. A f o r e i g n  p e r s o n a l  r e p r e s e n t a t i v e  s u b m i t s  p e r s o n a l l y  [HI M S EL F ]  

to the j u r i s d i c t i o n  o f  t h e  c o u r t s  of t h i s  s ta t e  in any  p r o c e e d i n g  

r e l a t i n g  to th e  e s t a t e  b y  (1) f i l i n g  a u t h e n t i c a t e d  c o p i e s  of h i s  

a p p o i n t m e n t  as p r o v i d e d  i n  sec. 30 of t h i s  c h a p t e r ,  (2) r e c e i v i n g  

p a y m e n t  of m o n e y  or t a k i n g  d e l i v e r y  of p e r s o n a l  p r o p e r t y  u n d e r  sec. 15 

of t h i s  c h a p t e r ,  or (3) d o i n g  a n y  act as a p e r s o n a l  r e p r e s e n t a t i v e  in 

th i s  s t a t e  w h i c h  w o u l d  h a v e  g i v e n  t he  s t a t e  j u r i s d i c t i o n  o v e r  h i m  as 

a n  i n d i v i d u a l .  J u r i s d i c t i o n  u n d e r  (2) o f  t h i s  s e c t i o n  is l i m i t e d  to 

th e  m o n e y  or v a l u e  o f  p e r s o n a l  p r o p e r t y  c o l l e c t e d .

* Sec. 22. AS 1 3 . 2 6 . 0 1 5 ( 1 )  is a m e n d e d  to read:

(1) t he  m i n o r ,  i f  he ha s  a t t a i n e d  th e  age of :l 8 [19] y e a r s  

or Is m a r r i e d ;

* Sec. 23. AS 1 3 . 2 6 . 0 3 5  is a m e n d e d  to r ead:

Sec. 1 3 . 2 6 . 0 3 5 .  T E S T A M E N T A R Y  A P P O I N T M E N T  O F  G U A R D I A N  OF MINOR.

T h e  p a r e n t  of a m i n o r  m a y  a p p o i n t  b y  w i l l  a g u a r d i a n  of a n  u n m a r r i e d  

mi n o r .  S u b j e c t  to t h e  r i g h t  o f  the m i n o r  u n d e r  sec. 40 of t h i s  c h a p t e r  

a t e s t a m e n t a r y  a p p o i n t m e n t  b e c o m e s  e f f e c t i v e  u p o n  f i l i n g  the g u a r d i a n’s 

a c c e p t a n c e  in t h e  c o u r t  in w h i c h  t h e  w i l l  is p r o b a t e d ,  if b e f o r e  

a c c e p t a n c e ,  b o t h  p a r e n t s  are d e a d  or the  s u r v i v i n g  p a r e n t  is a d j u d g e d  

i n c a p a c i t a t e d .  I f  b o t h  p a r e n t s  are d e a d ,  a n  e f f e c t i v e  a p p o i n t m e n t  by

-9- H C S S B  140

e n t i t l e d  to p a y m e n t  o r  d e l i v e r y .



]

2

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the p a r e n t  w h o  d i e d  l a t e r  h a s  p r i o r i t y .  T h i s  s t a t e  r e c o g n i z e s  a t e s t a­

m e n t a r y  a p p o i n t m e n t  e f f e c t e d  by f i l i n g  the g u a r d i a n’s a c c e p t a n c e  u n d e r  

a w i l l  p r o b a t e d  in a n o t h e r  s t a t e  w h i c h  is the t e s t a t o r ' s  d o m i c i l e .

U p o n  a c c e p t a n c e  of a p p o i n t m e n t  , w r i t t e n  n o t i c e  of a c c e p t a n c e  m u s t  be 

g i v e n  by the g u a r d i a n  to the m i n o r  a n d  to the p e r s o n  h a v i n g  his care, 

or to his n e a r e s t  a d u l t  r e l a t i o n .

* Sec. 24. AS 1 3 . 2 6 . 0 4 o  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 0 4 0 .  O B J E C T I O N  BY M I N O R  OP 14 O R  O L D E R  TO T E S T A M E N T A R Y  

A P P O I N T M E N T .  A m i n o r  of 14 or m o r e  y e a r s  m a y  p r e v e n t  a n  a p p o i n t m e n t  

of his t e s t a m e n t a r y  g u a r d i a n  f r o m  b e c o m i n g  e f f e c t i v e , or m a y  c a u s e  a 

p r e v i o u s l y  a c c e p t e d  a p p o i n t m e n t  to t e r m i n a t e ,  b y  f i l i n g  w i t h  t h e  c ourt 

in  w h i c h  the w i l l  is p r o b a t e d  a w r i t t e n  o b j e c t i o n  to th e  a p p o i n t m e n t  

b e f o r e  it is a c c e p t e d  or w i t h i n  30 d a y s  a f t e r  n o t i c e  of its a c c e p t a n c e .  

An  o b j e c t i o n  m a y  be w i t h d r a w n .  A n  o b j e c t i o n  d o e s  n o t  p r e c l u d e  a p p o i n t­

m e n t  by t h e  c ourt i n  a p r o p e r  p r o c e e d i n g  of t h e  t e s t a m e n t a r y  n o m i n e e ,  

or a n y  o t h e r  s u i t a b l e  pers o n .

* Sec. 25. AS 1 3 . 2 6 . 0 4 5  is a m e n d e d  t o  r ead:

Sec. 1 3 . 2 6 . 0 4 5 .  C O U R T  A P P O I N T M E N T  OP G U A R D I A N  OF MI N O R :  C O N D I T I O N S  

F O R  A P P O I N T M E N T .  T h e  c o u r t  m a y  a p p o i n t  a g u a r d i a n  fo r  an u n m a r r i e d  

m i n o r  i f  a l l  p a r e n t a l  r i g h t s  of c u s t o d y  h a v e  b e e n  t e r m i n a t e d  or s u s­

p e n d e d  by c i r c u m s t a n c e s  or p r i o r  court order. A g u a r d i a n  a p p o i n t e d  by 

w i l l  as p r o v i d e d  in sec. 35 of thi s  c h a p t e r  w h o s e  a p p o i n t m e n t  h a s  not 

b e e n  p r e v e n t e d  or nullified, u n d e r  sec. 40 of t h i s  c h a p t e r  has p r i o r i t y  

o v e r  any g u a r d i a n  w h o  m a y  be a p p o i n t e d  b y  th e  c o u r t  bu t  t h e  c o u r t  m a y  

p r o c e e d  w i t h  a n  a p p o i n t m e n t  u p o n  a f i n d i n g  t h a t  th e  t e s t a m e n t a r y  

g u a r d i a n  h a s f a i l e d  to a c c e p t  the t e s t a m e n t a r y  a p p o i n t m e n t  w i t h i n  30 

d a y s  a f t e r  n o t i c e  of th e  g u a r d i a n s h i p  p r o c e e d i n g  [OR H A S  F A I L E D  T O  

P R O P E R L Y  E X E R C I S E  H I S  D U T I E S  AS A G U A R D I A N ] .

* Sec. 2 6 . AS 1 3 . 2 6 . 0 7 0 ( 4 )  is a m e n d e d  to read:

H C S S B  140 -1 0 -
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(4) A g u a r d i a n  m u s t  r e p o r t  th e  c o n d i t i o n  of h i s  w a r d  and 

of the w a r d ’s e s t a t e  w h i c h  h a s  b e e n  s u b j e c t  to h is  p o s s e s s i o n  or 

c o n t r o l 5 as o r d e r e d  b y  c o u r t  on p e t i t i o n  of a n y  p e r s o n  i n t e r e s t e d  in j 

th e  m i n o r ’s w e l f a r e  or as r e q u i r e d  by c o u r t  r u l e  [AT L E A S T  O N C E  A Y E A R  

U N L E S S  O R D E R E D  S O O N E R  BY TH E C O U R T ] .

® Sec. 27. AS 1 3 . 2 6 . 1 2 0  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 2 0 .  T E R M I N A T I O N  OF G U A R D I A N S H I P  F O R  I N C A P A C I T A T E D  

P E R S O N.  T h e  a u t h o r i t y  and r e s p o n s i b i l i t y  of a g u a r d i a n  for a n  i n c a­

p a c i t a t e d  p e r s o n  t e r m i n a t e s  u p o n  th e  d e a t h  of t h e g u a r d i a n  o r  w a r d,  

t h e  d e t e r m i n a t i o n  of i n c a p a c i t y  of th e  g u a r d i a n ,  or u p o n  r e m o v a l  or 

r e s i g n a t i o n  as p r o v i d e d  in sec. 125 of t h i s  c h a p t e r .  T e s t a m e n t a r y  

a p p o i n t m e n t  u n d e r  a n  i n f o r m a l l y  p r o b a t e d  w i l l  t e r m i n a t e s  if t h e  w i l l  

is l a t e r  d e n i e d  p r o b a t e  in a f o r m a l  p r o c e e d i n g .  T e r m i n a t i o n  d o e s  not 

a f f e c t  hi s  l i a b i l i t y  f o r  p r i o r  acts n o r  his o b l i g a t i o n  to a c c o u n t  for 

f u n d s  an d  a s s e t s  of h i s  ward.

* Sec. 28. AS 1 3 . 2 6 . 1 5 0 ( a ) ( 4 ) ( B )  is a m e n d e d  to read:

(B) r e c e i v e  m o n e y  a n d  t a n g i b l e  p r o p e r t y  d e l i v e r a b l e  to

th e  w a r d  a n d  a p p l y  th e  m o n e y  a n d  p r o p e r t y  f o r  s u p p o r t ,  c a r e  an d

e d u c a t i o n  of t h e  w a r d ;  but, he m a y  no t  u s e  f u n d s  f r o m  h i s  w a r d ' s  

e s t a t e  f o r  r o o m  a n d  b o a r d  w h i c h  he, hi s  s p o u s e ,  p a r e n t ,  o r  c h i l d  

h a v e  f u r n i s h e d  t h e  w a r d  u n l e s s  a c h a r g e  for the s e r v i c e  is a p p r o v e d  

by  o r d e r  of t h e  c o u r t  m a d e  u p o n  n o t i c e  to at l e as t  one of the nex t  

of k i n  o f  t h e  [ I N C O M P E T E N T ]  w a r d ,  if n o t i c e  is p o s s i b l e ;  he m u s t  

e x e r c i s e  c a r e  t o  c o n s e r v e  a ny  e x c e s s  for the  w a r d ' s  n e e d s ;

* Sec. 29. AS 1 3 . 2 6 . 2 8 0 ( a )  is a m e n d e d  t o  read:

(a) A c o n s e r v a t o r  has  a l l  of the p o w e r s  c o n f e r r e d  h e r e i n  and  any

a d d i t i o n a l  p o w e r s  c o n f e r r e d  b y  l a w  on t r u s t e e s  in t h i s  state. In a d d i­

tion, a c o n s e r v a t o r  of the e s t a t e  of a n  u n m a r r i e d  m i n o r  u n d e r  the  age 

o:f> Cl9 U y e a r s ,  as to w h o m  n o  one ha s  p a r e n t a l  r i g h t s ,  ha s  t h e  d u t i e s
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a n d  p o w e r s  of a g u a r d i a n  of a m i n o r  d e s c r i b e d  in sec. 70 of thi s  

c h a p t e r  u n t i l  the m i n o r  a t t a i n s  the age o f  l8_ [19] or m a r r i e s ,  b u t  the 

p a r e n t a l  r i g h t s  so c o n f e r r e d  on a c o n s e r v a t o r  do n o t  p r e c l u d e  a p p o i n t­

m e n t  of a g u a r d i a n  as p r o v i d e d  b y  secs. 30 - 85 of t h i s  c ha pter.

* S e c . 30. AS 1 3 . 2 6 . 2 8 0 ( c ) ( 7 )  an d  (22) are a m e n d e d  to read;

(7) a c q u i r e  or d i s p o s e  of an e s t a t e  a s s et  i n c l u d i n g  l a n d  in

a n o t h e r  state f or  c a s h  or on c r e d i t , at p u b l i c  or p r i v a t e  sale; a n d  to

m a n a g e , d e v e l o p ,  i m p r o v e ,  e x c h a n g e ,  p a r t i t i o n ,  c h a n g e  the c h a r a c t e r  of,

or a b a n d o n  an e s t a t e  a s se t  [FO R  A T E R M  W I T H I N  O R  E X T E N D I N G  B E Y O N D  T H E 

T E R M  O F  T H E  C O N S E R V A T O R S H I P  IN C O N N E C T I O N  W I T H  T H E  E X E R C I S E  O F  AN Y 

P O W E R  V E S T E D  IN TH E  C O N S E R V A T O R ] ;

(22) p a y  a n y  su m  d i s t r i b u t a b l e  t o  a p r o t e c t e d  p e r s o n  or his

[A] d e p e n d e n t  [OF T H E  P E R S O N  W H O  IS A M I N O R  OR I N C O M P E T E N T ] ,  w i t h o u t  

l i a b i l i t y  to the c o n s e r v a t o r ,  b y  p a y i n g  th e  sum to the d i s t r i b u t e e  or 

b y  p a y i n g  the sum fo r  the use of the d i s t r i b u t e e  e i t h e r  to hi s g u a r d i a n  

or if n one, to a r e l a t i v e  or o t h e r  p e r s o n  w i t h  c u s t o d y  of his  p e r s o n ;

* Sec. 31. AS 1 3 . 2 6 . 3 0 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

(a) A c o n s e r v a t o r  s h a l l  p a y  f r o m  the e s t a t e  all  j u s t  c l a i m s  

a g a i n s t  the e s t a t e  an d  a g a i n s t  the p r o t e c t e d  p e r s o n  a r i s i n g  b e f o r e  or 

a f t e r  the c o n s e r v a t o r s h i p  u p o n  t h e i r  p r e s e n t a t i o n  a n d  a l l o w a n c e .  A 

c l a i m  is c o n s i d e r e d  p r e s e n t e d  on the f irst to o c c u r  of r e c e i p t  of the 

w r i t t e n  s t a t e m e n t  of c l a i m  b y  t h e  c o n s e r v a t o r ,  or th e  f i l i n g  of th e  

c l a i m  w i t h  t h e  court. A p r e s e n t e d  c l a i m  is a l l o w e d  if it is no t  d i s ­

a l l o w e d  b y  w r i t t e n  s t a t e m e n t  m a i l e d  b y  t h e  c o n s e r v a t o r  to th e c l a i m a n t  

w i t h i n  60 d a y s  a f t e r  Its  p r e s e n t a t i o n .  T h e  p r e s e n t a t i o n  of a c l a i m  

t o l l s  a n y  s t a t u t e  of l i m i t a t i o n s  r e l a t i n g  to the c l a i m  u n t i l  30 d a y s  

a f t e r  its d i s a l l o w a n c e .  A c l a i m  m a y  be p r e s e n t e d  b y  e i t h e r  of t he  

f o l l o w i n g  m e t h o d s :

(1) the c l a i m a n t  m a y  d e l i v e r  or m a i l  to the c o n s e r v a t o r  a 
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w r i t t e n  s t a t e m e n t  of t h e  c l a i m  i n d i c a t i n g  its b a s i s ,  the n a m e  a n d  

a d d r e s s  of t h e  c l a i m a n t  a n d  the a m o u n t  c l a i me d .

(2) t h e  c l a i m a n t  m a y  file a w r i t t e n  s t a t e m e n t  of the claim, 

in the f o r m  p r e s c r i b e d  by r u l e,  w i t h  the c l e r k  of th e  c o u r t  a n d  d e l i v e r  

or m a i l  a c o p y  of t h e s t a t e m e n t  t o  t h e  c o n s e r v a t o r .

* Sec. 32. AS 1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 1 3 . 2 6 . 3 2 0 .  F O R E I G N  C O N S E R V A T O R S .  If  n o  l o c a l  c o n s e r v a t o r  

has b e e n  a p p o i n t e d  a n d  no p e t i t i o n  i n  a p r o t e c t i v e  p r o c e e d i n g  is p e n d i n g  

in t h i s  st a t e,  a d o m i c i l i a r y  f o r e i g n  c o n s e r v a t o r  m a y  f i l e  w i t h  a court 

in t h i s  s t a t e  in a j u d i c i a l  d i s t r i c t  in w h i c h  p r o p e r t y  b e l o n g i n g  to 

the p r o t e c t e d  p e r s o n  is l o c a t e d ,  a u t h e n t i c a t e d  c o p i e s  of h i s  a p p o i n t m e n t  

and of a n y  o f f i c i a l  b o n d  he h a s  given. T h e r e a f t e r ,  he m a y  e x e r c i s e  as 

to a s s e t s  I n  t h i s  s t a t e  a l l  p o w e r s  of a l o c a l  c o n s e r v a t o r  a n d  m a y  m a i n­

ta i n  a c t i o n s  a n d  p r o c e e d i n g s  in t h i s  s t a t e  s u b j e c t  to a n y  c o n d i t i o n s  i m­

p o s e d  u p o n  n o n r e s i d e n t  p a r t i e s  g e n e r a l l y .

* Sec. 33- AS 1 3 . 3 1 . 0 3 0  is a m e n d e d  to read:

Sec. 1 3 . 3 1 . 0 3 0 .  A C C O U N T S  A N D  T R A N S F E R S  N O N T E S T A M E N T A R Y . Any 

t r a n s f e r s  r e s u l t i n g  f r o m  th e a p p l i c a t i o n  of sec. 20 of t h i s  c h a p t e r  are 

e f f e c t i v e  b y  r e a s o n  of th e  a c c o u n t  c o n t r a c t s  i n v o l v e d  [AN D  T H I S  S T A T U T E ]  

a n d  ar e  not to be c o n s i d e r e d  as t e s t a m e n t a r y  or s u b j e c t  to AS 1 3 • 0 6 . 0 0 5  

- AS 1 3 . 2 1 . 0 7 5 .

* Sec. 34. AS 0 9 . 5 5 . 5 7 0  is a m e n d e d  to read:

Sec. O 9 .5 5 .5 7 O. A L L  C A U S E S  OF A C T I O N  S U R V I V E .  A l l  c a u s e s  of

a c t i o n  b y  o n e  p e r s o n  a g a i n s t  a n o t h e r ,  w h e t h e r  a r i s i n g  on c o n t r a c t  or

o t h e r w i s e ,  e x c e p t  t h o s e  i n v o l v i n g  d e f a m a t i o n  of c h a r a c t e r ,  s u r v i v e  to

the p e r s o n a l  r e p r e s e n t a t i v e s  of the f o r m e r  a n d  a g a i n s t  the p e r s o n a l

r e p r e s e n t a t i v e s  of th e  l a t t e r , but t h i s  s h a l l  not  be c o n s t r u e d  so as

to a b a t e  an a c t i o n  f o r  a w r o n g  w h e r e  a n y  p a r t y  has d i e d  a f t e r  the 

v e r d i c t  or to d e f e a t  or p r e j u d i c e  the r i g h t  of a c t i o n  g i v e n  by AS
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0 9 . 1 5 . 0 1 0 .  T h e  p e r s o n a l  r e p r e s e n t a t i v e s  [ E X E C U T O R S  OR A D M I N I S T R A T O R S ]  

m a y  m a i n t a i n  a n  a c t i o n  t h e r e o n  a g a i n s t  the p a r t y  a g a i n s t  w h o m  t h e  c a u s e

r\f* c r n f i i  n n  o r > n r > im r l  p  ■P+- oto i  o rt* a  v» c* 4" Vyl o  n c n o n n p  "Iw j. UU,v7il Ct V/ V i  V- g OX g u x  W A  A J. -X, UVUO i.1 5 Clgt, O, J- UUk> A 1 A. K4 U O iiW .J. .i. v*. X v.. a a

t a t i v e s .

* Sec. 35. AS 1 3 . 1 1 . 0 4 5 ( 1 )  is a m e n d e d  to read:

(1) an a d o p t e d  p e r s o n  is the c h i l d  of an a d o p t i n g  p a r e n t  and

n o t  of th e  n a t u r a l  p a r e n t s  [ E X C E PT  T H A T  AN A D O P T E D  C H I L D  A N D  H I S  I S S U E

H A V E  T H E  R I G H T S  OP I N H E R I T A N C E  P R O M  T H E  N A T U R A L  P A R E N T S  A N D  T H E I R  

R E S P E C T I V E  K I N  U N L E S S  T H E  D E C R E E  OP A D O P T I O N  S P E C I F I C A L L Y  P R O V I D E S  FOR. 

T E R M I N A T I O N  OP T H O S E  R I G H T S  OP I N H E R I T A N C E  A N D ]  e x c e p t  t h a t  a d o p t i o n  of 

a c h i l d  b y  t h e s p o u s e  of a n a t u r a l  p a r e n t  h a s  n o  e f f e c t  on the r e l a t i o n  

ship b e t w e e n  th e c h i l d  a n d  th a t  n a t u r a l  p a r e n t ;

* Sec. 36. E x c e p t  as p r o v i d e d  i n  the U n i f o r m  P r o b a t e  Code (AS 1 3 . 0 6  -

13.36),

(1) the U n i f o r m  P r o b a t e  Code a p p l i e s  t o  an y  w i l l s  of 

d e c e d e n t s  d y i n g  a f t e r  D e c e m b e r  31, 1972;

(2) the U n i f o r m  P r o b a t e  Code a p p l i e s  to a n y  p r o c e e d i n g s  in 

c o u r t  p e n d i n g  o n  J a n u a r y  1, 1973, or c o m m e n c e d  a f t e r  t h a t  d a t e ,  r e g a r d­

les s  of the tim e  of th e  d e a t h  of the d e c e d e n t ,  e x c e p t  to th e  e x t e n t

t h a t  t h e  s u p r e m e  co u r t , b y  r u l e ,  m a k e s  a v a i l a b l e  t o  a n y  p a r t y  the r i g h t

to e l e c t  w h e t h e r  to p r o c e e d  u n d e r  the laws as t h e y  e x i s t e d  b e f o r e  

J a n u a r y  1, 1 9 7 3 , or u n d e r  t h e code;

(3) e v e r y  p e r s o n a l  r e p r e s e n t a t i v e ,  i n c l u d i n g  a p e r s o n  a d m i n­

i s t e r i n g  a n  e s t a t e  of a p e r s o n  u n d e r  a d i s a b i l i t y ,  h o l d i n g  an a p p o i n t­

me n t  on J a n u a r y  1, 1973, c o n t i n u e s  to hold, t h e  a p p o i n t m e n t  b u t  has o n l y  

t h e  p o w e r s  c o n f e r r e d  b y  the c o d e  an d  is s u b j e c t  to the d u t i e s  i m p o s e d

w i t h  r e s p e c t  to an y  act o c c u r r i n g  or d o n e  a f t e r  t h a t  date;

(4) an act d o n e  b e f o r e  J a n u a r y  1, 1973, in a n y  p r o c e e d i n g s  

a n d  a n y  a c c r u e d  r i g h t  is n o t  i m p a i r e d  b y  the code; if a r i g h t  is
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a c q u i r e d ,  e x t i n g u i s h e d  or b a r r e d  u p o n  t h e  e x p i r a t i o n  of a p r e s c r i b e d  

p e r i o d  of t i m e  w h i c h  h a s  c o m m e n c e d  to r u n  b y  t h e  p r o v i s i o n s  of any 

s t a t u t e  b e f o r e  J a n u a r y  1, 1 9 7 3 ,  th e  p r o v i s i o n s  s h a l l  r e m a i n  in f orce 

w i t h  r e s p e c t . t o  t h a t  r i g h t ;

(5) a n y  r u l e  of c o n s t r u c t i o n  or p r e s u m p t i o n  p r o v i d e d  in 

t h e  c o d e  a p p l i e s  to i n s t r u m e n t s  e x e c u t e d  an d  m u l t i p l e  p a r t y  a c c o u n t s  

o p e n e d  b e f o r e  J a n u a r y  1, 1 9 7 3 ,  u n l e s s  t h e r e  is a c l e a r  i n d i c a t i o n  of 

a c o n t r a r y  i n t e n t  of the p a r t i e s ;

(6) a n y  c a u s e  of a c t i o n  a r i s i n g ,  or p r o c e e d i n g  c o m m e n c e d ,  

b e f o r e  J a n u a r y  1, 1 973, s h a l l  be, at t h e  d i s c r e t i o n  of the p a r t i e s ,  

a n d  w i t h  t h e  a p p r o v a l  o f  t h e  c o u r t ,  t r e a t e d  as t h o u g h  t h e  l a w s  p e r­

t a i n i n g  to it b e f o r e  J a n u a r y  1, 1 973, w e r e  s t i l l  in force.

* Sec. 37. T h i s  A c t  t a k e s  e f f e c t  on the d a y  a f t e r  its p a s s a g e  and  

a p p r o v a l  or o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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