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I n t r o d u c e d :  1/ 3 1 / 7 3
R e f e r r e d :  R e s o u r c e s

IN T H E  S E N A T E  B Y  S A C K E T T

S E N A T E  B I L L  NO. 99 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to t h e  e s t a b l i s h m e n t  of s u b s i s t e n c e

\
r i s h  and g a m e  z o n e s . "
\

B E  TT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:
\

* S e c t i o n  1. AS 1 6 . 0 5  i s ^ a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5. S U B S I S T E N C E  F I S H  A N D  G A M E  ZONES.

Sec. 1 6 . 0 5 . 7 3 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLI C Y .  (a) Th e  l e g i s­

l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t :

(1) m a n y  l o w - i n c o m e  r e s i d e n t s  h a v e  t r a d i t i o n a l l y  d e p e n d e d  

u p o n  t h e  f i s h  an d  g a m e  r e s o u r c e s  of t h e  s t a t e  fo r  s u b s i s t e n c e  f ood and 

c l o t h i n g ;

(2) t h i s  d e p e n d e n c e  u p o n  f i s h  an d  g a m e  r e s o u r c e s  for s u b­

si s t e n c e  f o o d  a n d  c l o t h i n g  is m o s t  p r o n o u n c e d  in the r u r a l  a r e a s  of 

t h e  state, p a r t i c u l a r l y  t h o s e  a r e a s  k n o w n  as the bush;

(3) i n c r e a s i n g  sport h u n t i n g  a n d  f i s h i n g  p r e s s u r e  is a 

t h r e a t  to t h e  c o n t i n u e d  f u l f i l l m e n t  of t r a d i t i o n a l  s u b s i s t e n c e  r e q u i r e­

m e n t s  of f i s h  a n d  g a m e  r e s o u r c e s ;

(4) t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-203;

85 Stat. 688) w a s  in p art e n a c t e d  to p r o t e c t  t r a d i t i o n a l  s u b s i s t e n c e  

u s a g e  of th e  l a n d  by  t h e  A l a s k a  N a t i v e s ;

(5) p r o t e c t i o n  of t h e  s u b s i s t e n c e  u s a g e  of f i s h  an d  ga m e  

r e s o u r c e s  f o r  l o w - i n c o m e  r e s i d e n t s  is v i t a l  to the h e a l t h ,  s a f e t y  and 

g e n e r a l  w e l f a r e  of th e  c i t i z e n s  of t h i s  state;

(6) t h e  f i s h  and g a m e  r e s o u r c e s  of the s t a t e  ar e  r e a s o n a b l y  

a b u n d a n t ,  a n d  s u b s i s t e n c e  zones, m a n a g e d  p r o p e r l y ,  w i l l  not r e s u l t  in
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a d e c l i n i n g  r e s ou r c e .

(b) It is the p o l i c y  of t h e  state, b a s e d  on  the f i n d i n g s  in (a) 

of t his s e ction, to p l a c e  p r i m a r y  m a n a g e m e n t  e m p h a s i s  o f  f i s h  a n d  ga m e  

on a s u b s i s t e n c e  b a s i s  in c e r t a i n  a r e a s  to p r o v i d e  the n e c e s s a r y  

a s s i s t a n c e  for n e e d y  and l o w - i n c o m e  r e s i d e n t s .  It is d e c l a r e d  to b e  

in th e  p u b l i c  i n t e r e s t  t o  a s s u r e  that t h e  s u b s i s t e n c e  n e e d s  of th e  

p e o p l e  of th e s tate are m e t  b e f o r e  r e s o u r c e s  a r e  m a n a g e d  on a s p o r t  

or c o m m e r c i a l  basis.

Sec. 1 6 . 05 . 7 3 5 .  E S T A B L I S H M E N T  OP S U B S I S T E N C E  ZONES. (a) T h e 

B o a r d  of F i s h  a n d  Came, a f t e r  e x a m i n i n g  a n d  e v a l u a t i n g  t r a d i t i o n a l  

r e s o u r c e  u s e  a n d  p r e s en t  r e s o u r c e  needs, s hall e s t a b l i s h  s u b s i s t e n c e  

z ones a d j a c e n t  or in c l o s e  p r o x i m i t y  to r u r a l  c o m m u n i t i e s  in the 

state. In a d d i t i o n ,  the b o a r d  m a y  e s t a b l i s h  s u c h  o t h e r  s u b s i s t e n c e  

z ones as it c o n s i d e r s  n e c e s s a r y  t o  s a t i s f y  the s u b s i s t e n c e  n e e d s  of 

p e r s o n s  o t h e r w i s e  q u a l i f i e d  by p e r m i t  but not l i v i n g  a d j a c e n t  or in 

c l o s e  p r o x i m i t y  to r u r a l  c o m m u n i t i e s .  W h e n  e s t a b l i s h i n g  a z one u n d e r  

t his section, c o n f l i c t s  w i t h  c o m m e r c i a l  f i s h i n g  a r e as  s h a l l  be m i n i­

m i z e d  .

(b) In a s u b s i s t e n c e  zone e s t a b l i s h e d  u n d e r  t his s e c tion, t h e  

b o a r d  m a y  l imit th e  s p e c i e s  of f i s h  or game, or both, tha t  are s u b j e c t  

to s u b s i s t e n c e  use. A l i m i t a t i o n  m a d e  u n d e r  th i s  s u b s e c t i o n  m a y  be 

m a d e  o nly a f t e r  a f i n d i n g  that t r a d i t i o n a l  s u b s i s t e n c e  u t i l i z a t i o n  was 

not m a d e  of th e  spec i e s  limited.

/  _  \  T -. ~  -O    ~  7  ~  ~  ■£> 4  ^  - P  ^  „ A V 1 „  A\ U ) O d U X ' C  CL D j J C U X X X U  U J - C O D l i  X U a  b XU11 U i. CL D U U O J . O L C i X C  6U1 i C  XO

m a d e  u n d e r  thi s  section, the d e p a r t m e n t  shall c o n d u c t  a p u b l i c  h e a r i n g  

in a c e n t r a l  l o c a t i o n  w i t h i n  t h e  a re a  u n d e r  c o n s i d e r a t i o n  fo r  p u r p o s e s  

of a s s i s t i n g  the b oa r d  in its d e t e r m i n a t i o n .  A f t e r  d e t e r m i n i n g  that 

a c l a s s i f i c a t i o n  of land for s u b s i s t e n c e  u s e  is n e c e s s a r y  an d  a p p r o p r i­

ate, the b o a r d  shall publish r e a s o n a b l e  n o t i c e  of t h e  p r o p o s e d  
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c l a s s i f i c a t i o n .

(d) Th e  b o a r d  m a y  r e v i e w  and c h a n g e  th e  b o u n d a r i e s  of a s u b­

si s t e n c e  zone, o r  a r e a s  w i t h i n  t h e  zone, at a n y  t i m e  u p o n  a f i n d i n g  

tha t e i t h e r  (1) t h e  e c o n o m i c  n e e d s  of t h e  p e o p l e  tha t  u s e  it hav e  

c h a n g e d ,  or (2) t h a t  t h e  f i s h  a n d  g a m e  r e s o u r c e s  w i t h i n  a zone hav e  

b e c o m e  d e p l e t e d  b y  f a l l i n g  b e l o w  a s u s t a i n e d  y i e l d  level. H o w e v e r ,  

no c h a n g e  m a y  b e  m a d e  u n d e r  t h i s  s u b s e c t i o n  u n t i l  a p u b l i c  h e a r i n g  

is c o n d u c t e d  w i t h i n  t h e  zone to be aff e c t e d .

(e) N o  s u b s i s t e n c e  zon e  e s t a b l i s h e d  u n d e r  this s e c t i o n  m a y  be 

l a r g e r  t h a n  n e c e s s a r y  to s a t i s f y  t h e f o o d  an d  c l o t h i n g  n e e d s  of the 

p e r s o n s  h o l d i n g  p e r m i t s  to u t i l i z e  it.

Sec. 1 6 . 0 5 . 7 4 0 .  I S S U A N C E  OP S U B S I S T E N C E  P E RM I T S .  (a) E x c e p t  

as a u t h o r i z e d  in (b) of t h i s  s e c t i o n ,  a s u b s i s t e n c e  p e r m i t  to engage 

in h u n t i n g ,  f i s h i n g ,  or t r a p p i n g  sh a l l  be i s s u e d  to a n  a p p l i c a n t  upon  

s u b m i s s i o n  of p r o o f  to th e c o m m i s s i o n e r  or hi s  d e s i g n e e  that

(1) t h e  p e r s o n  is a b o n a  f id e  r e s i d e n t  of th e  r u r a l  c o m­

m u n i t y  fo r  w h i c h  the zone w a s  e s t a b l i s h e d ;

(2) t h e  p e r s o n  h o l d s  a v a l i d  l i c e n s e  e n t i t l i n g  h i m  to take 

th e  f i s h  or game, or both, t h a t  he i n t e n d s  to t a k e  in a s u b s i s t e n c e  

m a n n e r ; a n d

(3) a n  i n d e p e n d e n t  d e t e r m i n a t i o n  m a d e  by th e l o c al  g o v e r n i n g  

b o d y  in t h e  r u r a l  c o m m u n i t y  for w h i c h  t h e  zone w a s  e s t a b l i s h e d ,  b a s e d  

on p r o o f  s u b m i t t e d  by th e a p p l i c a n t ,  has c o n c l u d e d  t hat s u f f i c i e n t  

e c o n o m i c  n e e d  w a r r a n t s  p e r m i t  i s s u a n c e ;  in th e  c ase of p e r s o n s  in or 

n e a r  z o n e s  or in o t h e r  a r e a s  w h e r e  n o  g o v e r n i n g  b o d y  e x i s ts ,  the 

i n d e p e n d e n t  d e t e r m i n a t i o n  s h a l l  be m a d e  by the c o m m i s s i o n e r ;  for p u r­

pos e s  of t h i s  p a r a g r a p h ,  "sufficient e c o n o m i c  need' m e a n s  r e l i a n c e  on 

the r e s o u r c e  to th e  e xt e n t  t h a t  it forms a n e c e s s a r y  an d  e s s e n t i a l  

par t of t h e  a p p l i c a n t ' s  f o o d  source, c o n t r i b u t i n g  in a s i g n i f i c a n t
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-way to his c o n t i n u e d  e x i s t e n c e .

(b) In a d d i t i o n  to p e r s o n s  e l i g i b l e  for a p e r m i t  u n d e r  (a) o f  

th i s  s e c t i o n s a p e r s o n  not l i v i n g  a d j a c e n t  o r  i n  c l o s e  p r o x i m i t y  t o  a 

r u r a l  c o m m u n i t y  w h o  m e e t s  the r e q u i r e m e n t s  o f  (a)(2) a n d  (3) o f  t his 

s e c t i o n  s hall be i s s u e d  a s u b s i s t e n c e  permit.

(c) No p e r s o n  m a y  e n g a g e  in h u n ti n g ,  f i s h i n g ,  or t r a p p i n g  in a 

s u b s i s t e n c e  zone u n l e s s  he p o s s e s s e s  a p e r m i t  i s s u e d  t o  h i m  u n d e r  thi s  

section. A s u b s i s t e n c e  p e r m i t  e n t i t l e s  its h o l d e r  to e n t e r  a n y  zone 

e s t a b l i s h e d  u n d e r  s e c . 735 of t his c h a p t e r  for the p u r p o s e  of h u n t i n g ,  

f i s h i n g ,  a n d  t r a p p i n g .

Sec. 1 6 . 0 5 .7 4 5 .  US E  OF A I R C R A F T  P R O H I B I T E D .  No p e r s o n  h o l d i n g  

a s u b s i s t e n c e  p e r m i t  I ss u e d  u n d e r  s e c . 740 of t his c h a p t e r  m a y  u t i l i z e  

an a i r c r a f t  in a n y  m a n n e r , i n c l u d i n g  t r a n s p o r t a t i o n ,  fo r  the p u r p o s e  

of h u n t i n g ,  f i s h i n g ,  or t r a p p i n g  in a s u b s i s t e n c e  zone e s t a b l i s h e d  

u n d e r  s e c . 735 of t h i s  c h a p t e r .

Sec. 1 6 . 05 . 7 5 0 .  C O M P L I A N C E  W I T H  R E G U L A T I O N S  M A N D A T O R Y . Th e  

e s t a b l i s h m e n t  of a s u b s i s t e n c e  zone u n d e r  s e c . 735 of t his c h a p t e r  in 

no w a y  e x e m p t s  p e r s o n s  q u a l i f i e d  to u s e  It f r o m  c o m p l y i n g  w i t h  a p p l i­

cable r e g u l a t i o n s  as p r o m u l g a t e d  by the  b o a r d .

Sec. I 6 .O5 .7 5 3 . P E R M I T  F E E  A N D  E X P I R A T I O N .  (a) Th e  fe e  f o r  a 

s u b s i s t e n c e  p e r m i t  i s s u e d  u n d e r  s e c . 740 of t his c h a p t e r  is $1. The 

m e t h o d  of p e r m i t  i s s u a n c e  an d  the c o l l e c t i o n  of funds s h a l l  be d e t e r­

mi n e d  by  the c o m m i s s i o n e r  of r e v e n u e . T h e  p r o c e d u r e s  s p e c i f i e d  in 

s e c . 360 an d  secs. 380 - 390 of t his c h a p t e r  m a y  be f o l l o w e d  for p e r m i t  

i s s u a n c e  an d  fee co l l e c ti o n .

(b) A s u b s i s t e n c e  p e r m i t  e x p i r e s  at the c l o s e  of D e c e m b e r  31 

f o l l o w i n g  I s s u a n c e .

Sec. 1 6 . 0 5 . 7 5 6.  R E P O R T S  B Y  P E R M I T T E E S . Th e  c o m m i s s i o n e r  of 

f i s h  a n d  g a m e  m a y  r e q u i r e  a r e p o r t  to b e  m a d e  by e a c h  p e r m i t t e e

-4-
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c o n c e r n i n g  the time, m a n n e r  a n d  s p e c i f i c  a r e a  o f  t a k i n g  f i s h  and game, 

t h e  k i n d s  a n d  q u a n t i t y  t a k e n ,  an d  o t h e r  i n f o r m a t i o n  h e l p f u l  in the. 

m a n a g e m e n t  of f i s h  a n d  g a m e  r e s o u r c e s .

Sec. l 6 . 0 5 . 7 6 l .  V I O L A T I O N S .  (a) A p e r s o n  w h o  e n g a g e s  in the 

act o f  h u n t i n g ,  f i s h i n g ,  o r  t r a p p i n g  in a s u b s i s t e n c e  a r e a  w i t h o u t  a 

p e r m i t  as r e q u i r e d  u n d e r  sec. 7^0 of this c h a p t e r ,  u p o n  c o n v i c t i o n ,  

is g u i l t y  of a m i s d e m e a n o r .  I n  a d d i t i o n  to p u n i s h m e n t  for a m i s d e­

me a n o r ,  a l l  g uns, f i s h i n g  t a c k l e ,  c a m p i n g  g ear, b o a t s  or o t he r  vehicles,!

an d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a  u s e d  in o r  in a i d  of a v i o l a t i o n  [
j;

u n d e r  secs. 730 - 761 of t h i s  c h a p t e r  s hall b e  c o n f i s c a t e d  by p e r s o n s  j 

a u t h o r i z e d  to e n f o r c e  t h i s  chapter.

(b) A p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  or k n o w i n g l y  

o m i t s  a m a t e r i a l  fact in or  i n  r e l a t i o n  to a n  a p p l i c a t i o n  for a s u b­

si s t e n c e  p e r m i t  is g u i l t y  o f  a m i s d e m e a n o r .

* Sec. 2. A S  1 6 . 0 5 . 9 ^ 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(26) " s u b s i s t e n c e  zone" or "zone" m e a n s  th e  s p e c i f i e d  lan d  

a r e a  d e s i g n a t e d  by th e b o a r d  for s u b s i s t e n c e  p e r m i t  h u n t i n g ,  f i s hing, 

or t r a p p i n g ;  h o w e v e r ,  p e n d i n g  a f i n a l  b o u n d a r y  d e t e r m i n a t i o n  b y  the 

bo a r d ,  a z o n e  is e s t a b l i s h e d  fo r  t h e  a r e a  w i t h i n  a r a d i u s  of 25 m i l e s  

of e a c h  N a t i v e  v i l l a g e  l i s t e d  in sec. 11(b) ( 1 )  o f  t h e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  Act (P.L. 92-203; 85 Stat. 688);

(2 7 ) "r u r a l  c o m m u n i t y "  m e a n s  a c o m m u n i t y ,  town, or v i l l a g e  

s e l e c t e d  b y  the b o a r d  a f t e r  a d e t e r m i n a t i o n  t h a t  a g e n e r a l  e c o n o m i c  

n e e d  e x i s t s  at t h e  t i m e  t h e  d e t e r m i n a t i o n  is m a d e  a n d  that s u b s i s t e n c e  

u s e  of f i s h  a n d  g a m e  has t r a d i t i o n a l l y  b e e n  p r a c t i c e d  a m o n g  m o s t  of 

th e  r e s i d e n t s  o f  th e  c o m m u n i t y ;  h o w e v e r ,  p e n d i n g  f in a l  c l a s s i f i c a t i o n  

of s u b s i s t e n c e  z ones by th e  b o a r d  u n d e r  sec. 735 of t his ch a pter,

" r u r a l  c o m m u n i t y "  m e a n s  a N a t i v e  v i l l a g e  l i s t e d  in sec. 11 ( b)(1) of 

th e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-2 03 ;  85 Stat. 688);

-5 "  SB 99
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(28) " bo n a  f i d e  r e s i d e n t  o f  a r u r a l  c o m m u n i t y "  m e a n s  a p e r s o n

wh o

(A) m a i n t a i n s  a p e r m a n e n t  p l a c e  of a b o d e  w i t h i n  t h e  

c o m m u n i t y  or vi l l a g e ;

(B) ha s  no t  c l a i m e d  r e s i d e n c e  e l s e w h e r e ;

(C) s hows b y  al l  a t t e n d i n g  c i r c u m s t a n c e s  tha t  his i nt e n t  

is to m a k e  the  c o m m u n i t y  his p e r m a n e n t  h o m e ;

(29) " s u b s i s t e n c e "  m e a n s  the t a k i n g  of f i s h  or g a m e  for u s e

a n d  c o n s u m p t i o n  b y  the p e r s o n  t a k i n g  the f i s h  or g a m e  a n d  his f a m i l y

or h o u s e h o l d ,  i n c l u d i n g  d o m e s t i c  a ni m a l s ;  h o w e v e r ,  b y - p r o d u c t s  of th e  

f i s h  or g a m e  m a y  be  u s e d  in th e  c o n s t r u c t i o n  of n a t i v e  h a n d i c r a f t s ;

(30) " s u s t a i n e d  y i e l d  l e v e l "  m e a n s  m a i n t e n a n c e  o f  the n u m b e r s  

of f i s h  a n d  g a m e  in an a r e a  at m a x i m u m  p r o d u c t i v i t y  o f  t h e  p o p u l a t i o n  

or s p e c i e s , c o n s i d e r i n g  th e  o p t i m u m  c a r r y i n g  c a p a c i t y  of th e  h a b i t a t  

a nd the h e a l t h  of the e c o s y s t e m  of w h i c h  t h e y  f o r m  a c o n s t i t u e n t  

e l e m e n t  a

* S e c . 3. AS l 6 . 0 5 . 2 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(15) c l a s s i f y i n g  a r e a s  of the s tate as s u b s i s t e n c e  zones

u n d e r  s e c . 735 of thi s  c h a p t e r .
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