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I n t r o d u c e d :  1 / 1 7 / 7 3
R e f e r r e d :  J u d i c i a r y

BY T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  S E N A T E  R E Q U E S T  OP T H E  G O V E R N O R

S E N A T E  B I L L  N O .  54
IN T H E  L E G I S L A T U R E  OP T H E  S TA T E  O P  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act a d o p t i n g  t h e  U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and

T e n a n t  Act; a m e n d i n g  p r o c e d u r e s  for the r e c o v e r y  of 

p o s s e s s i o n  of r e a l  pr o p e r t y ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. AS 34 Is a m e n d e d  to a d d  a n e w  c h a p t e r  to read:

C H A P T E R  03. U N I F O R M  R E S I D E N T I A L  

L A N D L O R D  A N D  T E N A N T  ACT.

A R T I C L E  1. P U R P O S E S  , J U R I S D I C T I O N  AND G E N E R A L  P R O V I S I O N S .

Sec. 3 ^ . 0 3 . 0 1 0 .  P U R P O S E S ;  R U L E S  OP C O N S T R U C T I O N .  (a) T his 

c h a p t e r  s h a l l  be l i b e r a l l y  c o n s t r u e d  and a p p l i e d  to p r o m o t e  Its u n d e r­

ly i n g  p u r p o s e s  a n d  p o l i c i e s .

(b) U n d e r l y i n g  p u r p o s e s  an d  p o l i c i e s  o f  this c h a p t e r  are

(1) to s i m p l i f y , c l a r i f y ,  m o d e r n i z e  a n d r e v i s e  the law 

g o v e r n i n g  the r e n t a l  of d w e l l i n g  u n i t s  a n d  the r i g h t s  a n d  o b l i g a t i o n s  

of l a n d l o r d  a n d  tena n t ;

(2) to e n c o u r a g e  l a n d l o r d  and t e n a n t  to m a i n t a i n  and impr o v e  

t he q u a l i t y  of h o u s i n g ;  and

(3) to m a k e  u n i f o r m  th e  la w  a m o n g  t h o s e  sta t e s  w h i c h  enact

i t .

Sec. 3 4 . 0 3 . 0 2 0 .  S U P P L E M E N T A R Y  P R I N C I P L E S  OP L A W  A P P L I C A B L E .

U n l e s s  d i s p l a c e d  by th e  p r o v i s i o n s  o f  t his c h a p t e r , the p r i n c i p l e s  of 

law an d  e q u i t y ,  I n c l u d i n g  the la w  r e l a t i n g  to c a p a c i t y  to contract, 

m u t u a l i t y  of o b l i g a t i o n s ,  p r i n c i p a l  and ag e n t ,  r e a l  p r o p e r t y ,  pu b li c
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h e a l t h , s a f e t y  and fire p r e v e n t i o n ,  e s t o p p e l ,  fraud, m i s r e p r e s e n t a t i o n ,  

d u r e s s,  c o e r c i on ,  m i s t a k e ,  b a n k r u p t c y ,  or o t h e r  v a l i d a t i n g  or 

i n v a l i d a t i n g  cause s u p p l e m e n t  its p r o v i s i o n s .

Sec. 3 4.03.030. C O N S T R U C T I O N  A G A I N S T  I M P L I C I T  R E P E A L . This 

c h a p t e r  is i n t e n d e d  as a u n i f i e d  c o v e r a g e  of Its s u b j e c t  m a t t e r . N o  

p art of it is to be c o n s t r u e d  as i m p l i e d l y  r e p e a l e d  by s u b se q u e n t  

l e g i s l a t i o n  if that c o n s t r u c t i o n  can r e a s o n a b l y  be a v o i d e d .

Sec. 34.03 . 0 4 0 .  A D M I N I S T R A T I O N  OF R E M E D I E S ; E N F O R C E M E N T .  (a)

The r e m e d i e s  p r o v i d e d  b y  t his c h a p t e r  s h a l l  be a d m i n i s t e r e d  so that the 

a g g r i e v e d  p a r t y  ma y  r e c o v e r  a p p r o p r i a t e  d a m a g e s . Th e a g g r i e v e d  p a r t y  

has a d u t y  to m i t i g a t e  d a m a g e s .

(b) A n y  right or o b l i g a t i o n  d e c l a r e d  by this c h a p t e r  is e n f o r c e­

able by a c t i o n  u n l e s s  th e  p r o v i s i o n  d e c l a r i n g  it s p e c i f i e s  a d i f f e r e n t  

and l i m i t e d  e f f e c t .

Sec. 34.0 3 . 0 5 0 .  S E T T L E M E N T  O F  D I S P U T E D  C L A I M  O R  RIGHT. A c l a i m  

or r i g h t  a r i s i n g  u n d e r  t his c h a p t e r  or u n d e r  a r e n t a l  a g r e e m e n t , i f  

d i s p u t e d  i n  g o o d  f a i t h , m a y  b e  s e t t l e d  by a g r e e m e n t .

S e c . 3 4 .03.060. O B L I G A T I O N  OF G O O D  FAITH. E v e r y  d u t y  u n d e r  t h i s  

c h a p t e r  a n d  e v er y  act w h i c h  m u s t  be p e r f o r m e d  as a c o n d i t i o n  p r e c e d e n t  

to the e x e r c i s e  of a r i g h t  or r e m e d y  u n d e r  this c h a p t e r  i m p o s e s  an 

o b l i g a t i o n  of goo d  f a i t h  in its e n f o r c e m e n t  or p e r f o r m a n c e .

Sec. 34.0 3 . 07 0 .  U N C O N S C I O N A B I L I T Y . (a) If a court, as a m a t t e r

of l a w , f inds

/ I  \  ^  ■(- 4  ^  4  ^  A W A  V-.\ „i. J Ct A C i i U Q i ,  CXgj-L C? CUUOJ..I j y i ' U V X O l .  W4A W J- d  X 'C i iL 'C t - i .  C  C-lUtt U  U

was u n c o n s c i o n a b l e  w h e n  m a d e , the court ma y  r e f u s e  to e n f o r c e  the 

a g r e e m e n t , e n f o r c e  the r e m a i n d e r  of the a g r e e m e n t  w i t h o u t  the 

u n c o n s c i o n a b l e  p r o v i s i o n , or limit the a p p l i c a t i o n  of the u n c o n­

sc i o n a b l e  p r o v i s i o n  to a v o i d  an u n c o n s c i o n a b l e  r e s u l t ; or

(2) a s e t t l e m e n t  in w h i c h  a p a r t y  w a i v e s  or ag re e s  to f o r e g o  
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a c l a i m  or r i g h t  u n d e r  t h i s  c h a p t e r  or u n d e r  a r e n t a l  a g r e e m e n t  w a s  u n­

co n s c i o n a b l e  at t h e t i m e  it w a s  m a d e ,  th e  c ourt m a y  r e f u s e  to e n f o r c e  

t h e  s e t t l e m e n t s  e n f o r c e  th e  r e m a i n d e r  of the s e t t l e m e n t  w i t h o u t  the 

u n c o n s c i o n a b l e  provision,, or li m i t  the a p p l i c a t i o n  o f  the u n c o n s c i o n­

able p r o v i s i o n  t o  a v o i d  an u n c o n s c i o n a b l e  r e s u l t .

(b) I f  u n c o n s c i o n a b i l i t y  is put in t o  i s s u e  by a p a r t y  or by the 

c o u r t u p o n  its o w n  m o t i o n  t h e  p a r t i e s  s h a l l  be a f f o r d e d  a r e a s o n a b l e  

o p p o r t u n i t y  to p r e s e n t  e v i d e n c e  as to the s e t t i n g ,  p u r p o s e ,  a n d  effe c t  

of t h e  r e n t a l  a g r e e m e n t  or s e t t l e m e n t  to a i d  th e  c ourt in m a k i n g  the 

d e t e r m i n a t i o n .

Sec. 3 ^ . 0 3 . 0 8 0 .  N O T I C E .  (a) A p e r s o n  ha s  n o t i c e  of a fact u n d e r  

t his c h a p t e r  if he has a c t u a l  k n o w l e d g e  of it, o r  he has r e c e i v e d  a 

n o t i c e  or n o t i f i c a t i o n  of it, or f r o m  all the f a ct s  a n d  c i r c u m s t a n c e s  

k n o w n  to h i m  at th e tim e  in q u e s t i o n  he h a s  r e a s o n  to k n o w  tha t  it 

e x i s t s .

(b) F o r  th e  p u r p o s e s  o f  thi s  c h a p t e r  a p e r s o n  " n o t i f i e s "  or 

" g i v e s"  a n o t i c e  or n o t i f i c a t i o n  to a n o t h e r  by t a k i n g  steps r e a s o n a b l y  

c a l c u l a t e d  to i n f o r m  the o t h e r  in o r d i n a r y  c o u r s e  w h e t h e r  or n o t  the 

o t h e r  a c t u a l l y  c om e s  to k n o w  of it.

(c) F o r  t h e  p u r p o s e s  of thi s  c h a p t e r  a p e r s o n  " r e c e i v e s "  a no t i c e  

or n o t i f i c a t i o n  w h e n  it c omes to his a t t e n t i o n ,  or in the case of the 

l a n d l o r d ,  it is d e l i v e r e d  at t he  p l a c e  o f  b u s i n e s s  of the l a n d l o r d  

t h r o u g h  w h i c h  t h e  r e n t a l  a g r e e m e n t  wa s  m a d e  or at a p l a c e  h e l d  out

by h i m  as t h e  p l a c e  for r e c e i p t  of the c o m m u n i c a t i o n ,  or in the case 

of th e  t e n a n t ,  it is d e l i v e r e d  in h a n d  to the t e n a n t  or m a i l e d  by 

r e g i s t e r e d  or c e r t i f i e d  m a i l  to h i m  at the p l a c e  h e l d  out by h i m  as the 

p l a c e  for r e c e i p t  o f  the c o m m u n i c a t i o n ,  or in the  a b s e n c e  of such 

d e s i g n a t i o n ,  to h i s last k n o w n  p l a c e  of r e s i d e n c e .

(d) F o r  the p u r p o s e s  of t his ch a p t e r ,  " n o t i c e , "  k n o w l e d g e  of a
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n o t i c e  or n o t i f i c a t i o n  r e c e i v e d  by an o r g a n i z a t i o n  is e f f e c t i v e  for a 

p a r t i c u l a r  t r a n s a c t i o n  from, the t i m e  it is b r o u g h t  to the a t t e n t i o n  of 

the i n d i v i d u a l  c o n d u c t i n g  that t r a n s a c t i o n ,  and in any e ve n t  f r o m  the 

time it w o u l d  h a v e  b e e n  b r o u g h t  to his a t t e n t i o n  i f  th e o r g a n i z a t i o n  

h ad e x e r c i s e d  r e a s o n a b l e  d i l i g e nc e .

Sec. 3 ^.03.090. T E R M S  A N D  C O N D I T I O N S  O P  R E N T A L  A G R E E M E N T .  (a)

Th e  l a n d l o r d  an d  t e n a n t  m a y  i n c l u d e  in a r e n t a l  a g r e e m e n t ,  t e r m s  and 

c o n d i t i o n s  not p r o h i b i t e d  by this c h a p t e r  or o t h e r  r u l e  of law i n c l u d i n g  

r e n t , t e r m  of the  a g r e e m e n t , an d  o t h e r  p r o v i s i o n s  g o v e r n i n g  the r i g h t s  

an d  o b l i g a t i o n s  of the p ar t i e s .

(b) In the a b s e n c e  of a g r e e m e n t ,  the t e n a n t  s h a l l  p a y  as rent 

t he f a i r  r e n t a l  v a l ue  for the use an d  o c c u p a n c y  of the d w e l l i n g  unit.

(c) Rent s h a l l be p a y b a l e  w i t h o u t  d e m a n d  or n o t i c e  at the time 

an d  p l a c e  a g r e e d  u p o n  by the p a r t i e s .  U n l e s s  o t h e r w i s e  a g r e e d,  rent 

Is p a y a b l e  at the d w e l l i n g  u nit and p e r i o d i c  rent is p a y a b l e  at the 

b e g i n n i n g  of any t e r m  of one m o n t h  or less a n d o t h e r w i s e  in e qual 

m o n t h l y  i n s t a l l m e n t s  at the b e g i n n i n g  of e a c h  m o n t h . U n l e s s  o t h e r w i s e  

agreed, rent s h a l l  be u n i f o r m l y  a p p o r t l o n a b l e  f r o m  d a y - t o - d a y .

(d) U n l e s s  the r e n t a l  a g r e e m e n t  fixes a d e f i n i t e  t erm, the 

t e n a n c y  s h al l  be w e e k - t o - w e e k  in case of a r o o m e r  w h o  p a y s  ’wee k l y  rent, 

and in all o t h e r  cases m o n t h - - t o - m on t h .

Sec. 3 4.03.100. E F F E C T  OF U N S I G N E D  O R  U N D E L I V E R E D  R E N T A L  A G R E E­

MENT. (a) If the l a n d l o r d  does not s i g n  a n d  r e t u r n  a w r i t t e n  r e n t a l  

a g r e e m e n t  w h i c h  has be e n  s i g n e d  a n d d e l i v e r e d  to h i m  b y  the tenant, 

a c c e p t a n c e  of ren t  w i t h o u t  r e s e r v a t i o n  b y  the l a n d l o r d  g i ve s  the r e n t a l  

a g r e e m e n t  the same eff e c t as If it h ad  b e e n  s i g n e d  and d e l i v e r e d  by the 

l a n d l o r d .

(b) If the t e n a n t  does not s i g n  an d  r e t u r n  a w r i t t e n  r e n t a l  

a g r e e m e n t  w h i c h  h a s  b e e n  s i g n e d  a n d d e l i v e r e d  to h i m  by the lan d l o r d ,

_  i| _
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a c c e p t a n c e  of p o s s e s s i o n  a n d  p a y m e n t  of rent w i t h o u t  r e s e r v a t i o n  g ives 

th e  r e n t a l  a g r e e m e n t  t h e  same e f f e c t  as if it had  b e e n  s i g n e d  and 

r e t u r n e d  b y  the t e n a n t .

(c) If a r e n t a l  a g r e e m e n t  g i v e n  e f f e c t  by the o p e r a t i o n  of this 

s e c t i o n  p r o v i d e s  for a t e r m  l o n g e r  t h a n  one y e a r ,  it is e f f e c t i v e  

o n l y  f o r  on e  y e a r .

Sec. 3 ^ . 0 3 . 1 1 0 .  P R O H I B I T E D  P R O V I S I O N S  IN R E N T A L  A G R E E M E N T S .  (a) 

No  r e n t a l  a g r e e m e n t  m a y  p r o v i d e  t hat the t e n a n t

(1) a g r e e s  to w a i v e  or to f o r e g o  r i g h t s  or r e m e d i e s  u n d e r  

t h i s  ch a p t e r ;

(2) a u t h o r i z e s  an y  p e r s o n  to c o n f e s s  j u d g m e n t  on a c l a i m  

a r i s i n g  out of the r e n t a l  a g r e e m e n t ;

(3) a g r e e s  to p a y  the l a n d l o r d ' s  a t t o r n e y  fees; or

(4) a g r e e s  t o  the e x c u l p a t i o n  or l i m i t a t i o n  of any l i a b i l i t y  

of th e  l a n d l o r d  a r i s i n g  u n d e r  law or to i n d e m n i f y  the l a n d l o r d  for

t h e  l i a b i l i t y  or  the c o s t s  c o n n e c t e d  w i t h  the l i a b i l i ty .

(b) A p r o v i s i o n  p r o h i b i t e d  by (a) of t h i s - s e c t i o n  i n c l u d e d  In a 

r e n t a l  a g r e e m e n t  is u n e n f o r c e a b l e .  If a l a n d l o r d  d e l i b e r a t e l y  use s  a 

r e n t a l  a g r e e m e n t  c o n t a i n i n g  p r o v i s i o n s  he k n o w s  to be p r o h i b i t e d ,  the 

t e n a n t  m a y  r e c o v e r  a c t u a l  d a m a g e s  s u s t a i n e d  by h i m  an d  up to three' 

m o n t h ' s  p e r i o d i c  ren t  an d r e a s o n a b l e  a t t o r n e y  fees.

Sec. 3 4 . 0 3 . 1 2 0 .  S E P A R A T I O N  OF R E N T S  A N D  O B L I G A T I O N S  TO M A I N T A I N  

P R O P E R T Y  F O R B I D D E N .  A r e n t a l  a g r e e m e n t ,  a s s i g n m e n t ,  c o n v e y a n c e ,  t rust 

d eed, or s e c u r i t y  I n s t r u m e n t  m a y  not p e r m i t  th e  r e c e i p t  of rent free of 

the o b l i g a t i o n  to c o m p l y  w i t h  sec. 160(a) of this chapter.

A R T I C L E  2. L A N D L O R D  O B L I G A T I O N S .

Sec. 3 4 . 03 . 1 3 0 .  S E C U R I T Y  D E P O S I T S ;  P R E P A I D  RENT. (a) A la n d l o r d  

m a y  n o t  d e m a n d  or r e c e i v e  p r e p a i d  rent and s e c u r i t y ,  h o w e v e r  d e m o n i -  

n a t e d ,  it an a m o u n t  or v a l u e  in ex c e s s  of one m o n t h ' s  p e r i o d i c  rent.

_ 5 _
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(b) U p o n  t e r m i n a t i o n  of the t e n a n c y  , p r o p e r t y  or m o n e y  h e l d  by 

the l a n d l o r d  as p r e p a i d  rent an d  s e c u r i t y  p l u s  i n t e r e s t  m a y  be a p p l i e d  

on l y  to t he  p a y m e n t  of a c c r u e d  r ent an d  the a m o u n t  of d a m a g e s  w h i c h  the 

l a n d l o r d  has s u f f e r e d  by r e a s o n  o f  t h e  t e n a n t ' s  n o n c o m p l i a n c e  w i t h

s e c . 180 of th i s  c h a p t e r . T h e  a c c r u e d  r ent and d a m a g e s  m u s t  be i t e m i z e d

by the l a n d l o r d  in a w r i t t e n  n o t i c e  d e l i v e r e d  to the t e n a n t  t o g e t h e r  

w i t h  the a m o u n t  due n o  l at e r  t h a n  14 d ays a f t e r  t e r m i n a t i o n  of the t e n­

ancy and d e l i v e r y  of p o s s e s s i o n  a n d d e m a n d  by the  tenant.

(c) Th e  t e n a n t  is e n t i t l e d  to the l e g a l  r a t e  of i n t e r e s t  c o m­

p o u n d e d  m o n t h l y  f r o m  the time of d e l i v e r y  on any p r e p a i d  r ent or 

s e c u r i t y  in e x c e s s  of $50. I n t e r e s t  s hall be r e f u n d e d  to the t e n a n t  

u p o n  the same t e r ms  a n d  c o n d i t i o n s  as the p r i n c i p a l  amount.

(d) If the l a n d l o r d  fails to c o m p l y  w i t h  ( b ) and (c ) of thi s  s e c­

ti o n  the t e n a n t  m a y  r e c o v e r  the p r o p e r t y  an d  m o n e y  due h i m  t o g e t h e r  

w i t h  d a m a g e s  in an a m o u n t  e q u a l  to t w i c e  the a m o u n t  w r o n g f u l l y  w i t h h e l d  

and r e a s o n a b l e  a t t o r n e y  fees.

( e ) T h i s  s e c t i o n  does not p r e c l u d e  the l a n d l o r d  or t e n a n t  f r o m  

r e c o v e r i n g  o t h e r  d a m a g e s  to w h i c h  he m a y  be e n t i t l e d  u n d e r  this c h a pter,

(f) Th e  h o l d e r  of the l a n d l o r d’s i n t e r e s t  in the p r e m i s e s  at the

t ime of the t e r m i n a t i o n  of the t e n a n c y  is b o u n d  by this section.

Sec. 3 4 . 0 3 . 1 40 .  D I S C L O S U R E .  (a) T h e  l a n d l o r d  or a p e r s o n  

a u t h o r i z e d  to e n t e r  i n t o  a r e n t a l  a g r e e m e n t  on his b e h a l f  s h a l l  d i s­

close to th e  te n a n t  in w r i t i n g  at or b e f o r e  the c o m m e n c e m e n t  of the 

t e n a n c y  the n a m e  and a d dn e s s  of*

(1) the p e r s o n  a u t h o r i z e d  to m a n a g e  the p r e m i s e s ;  and

(2) an o w n e r  of the p r e m i s e s  or a p e r s o n  a u t h o r i z e d  to act 

for an d  on b e h a l f  of the o w n e r  for the p u r p o s e  of s e r v i c e  of p r o c e s s  

an d  for th e  p u r p o s e  of r e c e i v i n g  and r e c e i p t i n g  for n o t i c e s  and 

d e m a n d s ,

SB ~ 6 -
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(b) T h e  i n f o r m a t i o n  r e q u i r e d  to be f u r n i s h e d  by thi s  s e c t i o n  

s h a l l  be k e p t  c u r r e n t  a n d  th i s  s e c t i o n  e x t e n d s  t o  an d  is e n f o r c e a b l e  

a g a i n s t  a s u c c e s s o r  l a n d l o r d s  ow n e r,  or m a n a g e r .

(c) A p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  (a) of this s e c t i o n  b e c o m e s  

an a g e n t  o f  th e  p e r s o n  w h o  is a l a n d l o r d  fo r  th e p u r p o s e  of

(1) s e r v i c e  of p r o c e s s  an d  r e c e i v i n g  a n d  r e c e i p t i n g  for 

n o t i c e s  a n d  d e m a n d s ;  and

(2) p e r f o r m i n g  the o b l i g a t i o n s  of the l a n d l o r d  u n d e r  this 

c h a p t e r  a n d  u n d e r  th e  r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 . 1 5 0 .  L A N D L O R D  T O  S U P P L Y  P O S S E S S I O N  OP  D W E L L I N G  UNIT.

At t he  b e g i n n i n g  of t h e  t e r m  th e  l a n d l o r d  s h a l l  d e l i v e r  p o s s e s s i o n  of 

the p r e m i s e s  to the t e n a n t  in c o m p l i a n c e  w i t h  th e  r e n t a l  a g r e e m e n t

a nd sec. 160 of t h i s  chapt e r .  T h e  l a n d l o r d  m a y  b r i n g  an a c t i o n  for

p o s s e s s i o n  a g a i n s t  an y p e r s o n  w r o n g f u l l y  in p o s s e s s i o n  an d  m a y  r e c o v e r  

t he d a m a g e s  p r o v i d e d  in sec. 360(c) of this c h a pter.

Sec. 3 4. 0 3 . 1 6 0 .  L A N D L O R D  T O  M A I N T A I N  F I T  P R E M I S E S . (a) The 

l a n d l o r d  s h a l l

(1) c o m p l y  w i t h  th e  r e q u i r e m e n t s  of a p p l i c a b l e  b u i l d i n g  

an d  h o u s i n g  c o d e s  m a t e r i a l l y  a f f e c t i n g  h e a l t h  an d  safety;

(2) m a k e  a l l  r e p a i r s  and do w h a t e v e r  is n e c e s s a r y  to put 

a n d  k e e p  t h e  p r e m i s e s  in a fit a n d  h a b i t a b l e  c o n di t i o n ;

(3) k e e p  a l l  c o m m o n  a r e a s  of the p r e m i s e s  in a c l ea n  and

safe c o n d i t i o n ;

(4) m a i n t a i n  in g o o d  an d  safe w o r k i n g  o r d e r  an d c o n d i t i o n  

all e l e c t r i c a l ,  p l u m b i n g ,  s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  air-  

c o n d i t i o n i n g ,  a n d  o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s ,  i n c l u d i n g  e levators, 

s u p p l i e d  o r  r e q u i r e d  to be s u p p l i e d  b y  him;

(5) p r o v i d e  an d  m a i n t a i n  a p p r o p r i a t e  r e c e p t a c l e s  and 

c o n v e n i e n c e s  f o r  the r e m o v a l  of ashes, g a r b a g e ,  r u b b i s h ,  and o ther
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w a s t e  i n c i d e n t a l  to th e  o c c u p a n c y  of t h e  d w e l l i n g  u n i t  an d  a r r a n g e  for 

t h e i r  r e m o v a l ;  and

(6) s u p p l y  r u n n i n g  w a t e r  a n d r e a s o n a b l e  a m o u n t s  of hot w a t e r  

at all t i m e s  a n d  r e a s o n a b l e  hea t  e x c e p t  w h e r e  the b u i l d i n g  t h a t  i n c l u d e s  

t h e  d w e l l i n g  u n i t  Is not r e q u i r e d  by law  to be e q u i p p e d  for that 

p u r p o s e s or e x c e p t  w h e r e  the d w e l l i n g  uni t is so c o n s t r u c t e d  that heat 

or hot w a t e r  is g e n e r a t e d  by an i n s t a l l a t i o n  w i t h i n  the e x c l u s i v e  c o n­

tro l  of the t e n a n t  and  s u p p l i e d  by a d i r e c t  p u b l i c  u t i l i t y  c o n n e c t i o n .

(b) If the du t y  i m p o s e d  by (a) (1) of thi s  s e c t i o n  is g r e a t e r  t h a n  

a d uty i m p o s e d  by any o t h e r  p a r a g r a p h  in (a) of thi s  s e c t i o n , the 

l a n d l o r d ' s  d uty s h al l  be d e t e r m i n e d  u n d e r  (a)(1) of t his s e c t i o n .

(c) A l a n d l o r d  of a s i n g l e  f a m i l y  r e s i d e n c e  l o c a t e d  in an u n­

d e v e l o p e d  r u r a l  a r e a  or l o c a t e d  w h e r e  p u b l i c  s e w e r  or w a t e r  s e r v i c e  has 

n e v e r  b e e n  c o n n e c t e d  Is not lia b l e  for a b r e a c h  of (a)(1), (4) or (6) 

of this s e c t i o n  if the d w e l l i n g  unit at the b e g i n n i n g  of the r e n t a l  

a g r e e m e n t  d i d  not h a v e  r u n n i n g  w a t e r ,  hot w a t e r ,  se w a g e  or s a n i t a r y  

f a c i l i t i e s  f r o m  a p r i v a t e  system# F o r  p u r p o s e s  of this s e c t i o n,  u n­

de v e l o p e d  rura.1 a r e a  m e a n s  an a r e a  w h e r e  p u b l i c  s e we r  or w a t e r  s e r v i c e s  

are not a va i l a b l e .

(d) T h e  l a n d l o r d  and te n a n t of a s i n g l e  fa m i l y r e s i d e n c e  may 

ag r e e  in w r i t i n g  that the t e n a n t  p e r f o r m  the l a n d l o r d ' s  du ti e s  s p e c i­

fied in (a)(5) and (6) of this section. T h e y  ma y  a l s o  a g r e e  in w r i t i n g  

that the t e n a n t  p e r f o r m  s p e c i f i e d  r e p a i r s ,  m a i n t e n a n c e  tasks, a l t e r­

ations, and r e m o d e l i n g .  A g r e e m e n t s  are a l l o w e d  u n d e r  this s u b s e c t i o n  

only if the t r a n s a c t i o n  is e n t e r e d  into in g o o d  f ai t h  and not for the 

p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of the l a ndlord.

(e) The l a n d l o r d  and te n a n t of a d w e l l i n g  unit o t h e r  t han a 

single fam i l y  r e s i d e n c e  m a y  agree that the te n a n t  is to p e r f o r m  s p e c i­

fied repa i r s ,  m a i n t e n a n c e  tasks, a l t e r a t i o n s ,  or r e m o d e l i n g  only  if

_ - 8 -
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(1) th e a g r e e m e n t  of the p a r t i e s  is e n t e r e d  i n t o  in goo d  

f a i t h  a n d  no t  fo r  the p u r p o s e  of e v a d i n g  th e  o b l i g a t i o n s  of th e  l a n d­

lor d  a n d  is set f o r t h  in a s e p a r a t e  w r i t i n g  s i g n e d  by the p a r t i e s  and 

s u p p o r t e d  b y  a d e q u a t e  c o n s i d e r a t i o n ;

(2) the w o r k  is no t  n e c e s s a r y  to cure n o n c o m p l i a n c e  w i t h

(a)(1) of t h i s  s e c t i o n ;  and

(3) t h e  a g r e e m e n t  does no t  d i m i n i s h  or af f e c t  the o b l i g a t i o n  

of the l a n d l o r d  t o  o t h e r  t e n a n t s  in t h e  p r e m i s e s .

(f) T h e  l a n d l o r d  m a y  not t re a t  p e r f o r m a n c e  of a s e p a r a t e  a g r e e­

men t  d e s c r i b e d  in (e) of this s e c t i o n  as a c o n d i t i o n  to an o b l i g a t i o n

or p e r f o r m a n c e  of a r e n t a l  ag r e e m e n t .

Sec. 3 4 . 0 3 . 1 7 0 .  L I M I T A T I O N  OP L I A B I L I T Y .  (a) U n l e s s  o t h e r w i s e  

a g r e e d ,  a l a n d l o r d ,  w h o  c o n v e y s  p r e m i s e s  tha t  i n c l u d e  a d w e l l i n g  unit

s u b j e ct  to a r e n t a l  a g r e e m e n t  i n  a g o o d  f a i t h  sale to a b o n a  fide

p u r c h a s e r ,  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  and 

this c h a p t e r  as to e v e n t s  o c c u r r i n g  s u b s e q u e n t  to w r i t t e n  n o t i c e  to the 

t e n a n t  of t h e  c o n v e y a n c e .  H o w e v e r ,  th e  l a n d l o r d  r e m a i n s  l i a b l e  to the 

t e n a n t  f or  the p r o p e r t y  a n d  m o n e y  to w h i c h  the t e n a n t  is e n t i t l e d  u n d e r  

sec. 130 o f  t h i s  c h a p t er .

(b) U n l e s s  o t h e r w i s e  agre e d ,  a m a n a g e r  of p r e m i s e s  t ha t  i n c lu d e  

a d w e l l i n g  u n i t  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  

and t his c h a p t e r  as to e v e n t s  o c c u r r i n g  a f t e r  w r i t t e n  n o t i c e  to the 

t e n a n t  of the  t e r m i n a t i o n  of his m a n a g e m e n t .

A R T I C L E  3. T E N A N T  O B L I G A T I O N S .

Sec. 3 4 . 0 3 . 1 8 0 .  T E N A N T  TO M A I N T A I N  D W E L L I N G  UNIT. T h e  tenant

s hall

(1) c o m p l y  w i t h  all o b l i g a t i o n s  p r i m a r i l y  i m p o s e d  u pon 

t e n a n t s  by a p p l i c a b l e  p r o v i s i o n s  of b u i l d i n g  and h o u s i n g  codes 

m a t e r i a l l y  a f f e c t i n g  h e a l t h  and safety;

_ 9 _
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(2) k e e p  t hat p a r t  of the p r e m i s e s  that he o c c u p i e s  a n d  uses 

as c l e a n  and. safe as the c o n d i t i o n  of the p r e m i s e s  p e r m it ;

(3) d i s p o s e  f r o m  his d w e l l i n g  u n i t  all as h e s ,  r u b b i s h , 

g a r b a g e ,  an d  o t h e r  w a s t e  in a c l e a n  and safe m a n n e r ;

(4) k e e p  all p l u m b i n g  f i x t u r e s  in the d w e l l i n g  unit  or use d

by the t e n a n t  as c l e a n  as t h e i r  c o n d i t i o n  p e r m i t s ;

(5) use in a 3/6 3, S e n a b l e  m a n n e r  al l  e l e c t r i c a l ,  p l u m b i n g ,

s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g  an d  o t h e r  f a c i l i t i e s  

an d  a p p l i a n c e s  i n c l u d i n g  e l e v a t o r s  in the p r e m i s e s ;

(6) not d e l i b e r a t e l y  or n e g l i g e n t l y  d e s t r o y ,  d e f a c e ,  damag e ,  

i m p a i r  or r e m o v e  any part- of the p r e m i s e s  or k n o w i n g l y  p e r m i t  any 

p e r s o n  to do so; and

(7) c o n d u c t  h i m s e l f  and r e q u i r e  o t h e r  p e r s o n s  on the p r e­

mi s e s  w i t h  his c o n s e n t  to c o n d u c t  t h e m s e l v e s  in a m a n n e r  that w i l l  not 

d i s t u r b  his n e i g h b o r s '  p e a c e f u l  e n j o y m e n t  of the p r e m i se s .

Sec. 3 ^ . 03 . 1 9 0 .  R U L E S A N D  R E G U L A T I O N S .  (a) A l a n d l o r d  m a y  adopt 

r u l e s  or r e g u l a t i o n s , h o w e v e r  d e s c r i b e d ,  c o n c e r n i n g  the t e n a n t 's use 

an d  o c c u p a n c y  of the pr e m is e s .  A rul e or r e g u l a t i o n  is e n f o r c e a b l e  

a g a i n st  the t e n a n t  only if

(1) its p u r p o s e  is to p r o m o t e  the c o n v e n i e n c e ,  safe t y ,  or 

w e l f a r e  of the t e n a n t s  in the p r e m i s e s ,  p r e s e r v e  the l a n d l o r d ' s  p r o p e r­

ty f r o m  a b u s i v e  use, or m a k e  a fair d i s t r i b u t i o n  of s e r v i c e s  and 

f a c i l i t i e s  h e l d  out for the t e n a n t s  g e n e r a l l y ;

(2) it is r e a s o n a b l y  r e l a t e d  to the p u r p o s e  for w h i c h  it 

is a d o pted;

(3) it a p p l i e s  to all t e n a n t s  in the p r e m i s e s  in a fair

mann e r ;

(4) it is s u f f i c i e n t l y  e x p l i c i t  in its p r o h i b i t i o n ,  

d i r e c t i o n ,  or l i m i t a t i o n  of the t e n a n t ' s  c o n d u c t  to fai r l y  i n f o r m  h i m

. . . .  10 -
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(5) it Is no t  for t h e  p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of 

the l a n d l o r d ;  a n d

(6) the t e n a n t  has n o t i c e  of it at the t ime he e n t e r s  int o  

the r e n t a l  a g r e e m e n t .

(b) A r u l e  or r e g u l a t i o n  a d o p t e d  a f t e r  the t e n a n t  e n t e r s  in t o  the

r e n t a l  a g r e e m e n t  is e n f o r c e a b l e  a g a i n s t  the t e n a n t  if r e a s o n a b l e  n o t i c e

of its a d o p t i o n  is g i v e n  to the t e n a n t  a n d  it doe s  not w o r k  a s u b s t a n­

ti a l  m o d i f i c a t i o n  of h i s  r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 . 2 0 0 .  A C C E S S .  (a) T h e  t e n a n t  sh a l l  not u n r e a s o n a b l y  

w i t h h o l d  c o n s e n t  to t h e  l a n d l o r d  to e n t e r  i n t o  the  d w e l l i n g  un i t  in

o r d e r  to i n s p e c t  th e p r e m i s e s , m a k e  n e c e s s a r y  or a g r e e d  r e p a i r s  ,

d e c o r a t i o n s , a l t e r a t i o n s ,  or i m p r o v e m e n t s ,  s u p p l y  n e c e s s a r y  or a g r e e d  

s e r v i c e s ,  o r  e x h i b i t  the  d w e l l i n g  unit to p r o s p e c t i v e  o r  a c t u a l  

p u r c h a s e r s ,  m o r t g a g e e s ,  t e n a n t s ,  w o r k m e n ,  or c o n t r a c t o r s .

(b) T h e  l a n d l o r d  m a y  e n t e r  the d w e l l i n g  u n i t  w i t h o u t  c o n s e n t  of 

the t e n a n t  i n  cas e  of e m e r g e n c y .

(c) N o  l a n d l o r d  m a y  a b u s e  t h e  r i g h t  of a c c e s s  or use it to 

h a r a s s  the t e n a n t . E x c e p t  I n  case of e m e r g e n c y  or if it is 

i m p r a c t i c a b l e  to do so, the l a n d l o r d  s h a l l  giv e  the t e n a n t  at least two 

d a y s ' n o t i c e  of his i n t e n t  to e n t e r  and m a y  e n t e r  only at r e a s o n a b l e  

t i m e s .

(d) T h e  l a n d l o r d  has no o t h e r  r i g h t  to a c c e s s  e x c e p t  b y  court 

order, a nd  as p e r m i t t e d  by sec. 300 a nd  sec. 310(b) of this c h a p t e r , or 

if the t e n a n t  h a s  a b a n d o n e d  or s u r r e n d e r e d  the p r e m i s e s .

Sec. 3 4 . 0 3 . 2 1 0 .  T E N A N T  T O  U S E  A N D  O C C U P Y.  U n l e s s  o t h e r w i s e  

a g r e e d ,  the t e n a n t  s h a l l  o c c u p y  h i s  d w e l l i n g  u n i t  only as a d w e l l i n g  

unit. Th e  r e n t a l  a g r e e m e n t  m a y  r e q u i r e  t hat the ten a n t  n o t i f y  the 

l a n d l o r d  of an v  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  f r o m  the p r e m i s e s  in

of w h a t  he m u s t  or m u s t  not do to comply;
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e x c e s s  o f  s e v e n  d a y s  n o  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  e x t e n d e d  

a b s e n c e .

A R T I C L E  4. T E N A N T  R E M E D I E S .

S e c .  3 ^ . 0 3 . 2 2 0 .  NONCOMPLIANCE BY TH E L A N D LO R D : G E N E R A L .  ( a )  

E x c e p t  a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  i f  t h e r e  i s  a m a t e r i a l  n o n c o m ­

p l i a n c e  b y  t h e  l a n d l o r d  w i t h  t h e  r e n t a l  a g r e e m e n t  o r  a  n o n c o m p l i a n c e  

w i t h  s e c .  1 6 0  o f  t h i s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  a n d  s a f e t y ,  

t h e  t e n a n t  may d e l i v e r  a  w r i t t e n  n o t i c e  t o  t h e  l a n d l o r d  s p e c i f y i n g  t h e  

a c t s  a n d  o m i s s i o n s  c o n s t i t u t i n g  t h e  b r e a c h  a n d  s p e c i f y i n g  t h a t  t h e  

r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  

r e c e i p t  o f  t h e  n o t i c e  i f  t h e  b r e a c h  i s  n o t  r e m e d i e d  i n  1 4  d a y s ,  a n d  

t h e  r e n t a l  a g r e e m e n t  s h a l l  t e r m i n a t e  a s  p r o v i d e d  i n  t h e  n o t i c e  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  t h e  b r e a c h  i s  r e m e d i a b l e  b y  

r e p a i r s  o r  t h e  p a y m e n t  o f  d a m a g e s  o r  o t h e r w i s e  a n d  t h e  l a n d l o r d  a d e ­

q u a t e l y  r e m e d i e s  t h e  b r e a c h  p r i o r  t o  t h e  d a t e  s p e c i f i e d  i n  t h e  n o t i c e ,  

t h e  r e n t a l  a g r e e m e n t  w i l l  n o t  t e r m i n a t e .  I f  s u b s t a n t i a l l y  t h e  same a c t  

o r  o m i s s i o n  w h i c h  c o n s t i t u t e d  a p r i o r  n o n c o m p l i a n c e  o f  w h i c h  n o t i c e  was 

g i v e n  r e c u r s  w i t h i n  s i x  m o n t h s ,  t h e  t e n a n t  may t e r m i n a t e  t h e  r e n t a l  

a g r e e m e n t  u p o n  a t  l e a s t  1 4  d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  t h e  b r e a c h  

a n d  t h e  d a t e  o f  t e r m i n a t i o n  o f  t h e  r e n t a l  a g r e e m e n t .  T h e  t e n a n t  may 

n o t  t e r m i n a t e  f o r  a c o n d i t i o n  c a u s e d  b y  t h e  d e l i b e r a t e  o r  n e g l i g e n t

a c t  o r  o m i s s i o n  o f  t h e  t e n a n t ,  a m em ber o f  h i s  f a m i l y ,  o r  o t h e r  p e r s o n

on  t h e  p r e m i s e s  w i t h  h i s  c o n s e n t .

( b )  E x c e p t  a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  t e n a n t  m ay r e c o v e r  

d a m a g e s  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  f e e s  a n d  o b t a i n  i n j u n c t i v e  r e l i e f  

f o r  a n y  n o n c o m p l i a n c e  b y  t h e  l a n d l o r d  w i t h  t h e  r e n t a l  a g r e e m e n t  o r

s e c . 1 6 0  o f  t h i s  c h a p t e r .

( c )  T h e  r e m e d y  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o

a n y  r i g h t  o f  t h e  t e n a n t  u n d e r  ( a )  o f  t h i s  s e c t i o n .
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(d) If t h e  r e n t a l  a g r e e m e n t  Is t e r m i n a t e d ,  the l a n d l o r d  shall 

r e t u r n  a l l  p r e p a i d  r e n t  a n d  s e c u r i t y  r e c o v e r a b l e  by th e  t e n a n t  u n d e r  

sec. 130 o f  t h i s  chapter.

Sec. 3 4 . 0 3 . 2 3 0 .  F A I L U R E  T O  D E L I V E R  P O S S E S S I O N .  (a) If the l a n d­

lord f a i l s  to d e l i v e r  p o s s e s s i o n  of the d w e l l i n g  u ni t  to the t e n a n t  as 

p r o v i d e d  i n  sec. 150 of thi s  c h a p t e r ,  ren t  a b a t e s  u n t i l  p o s s e s s i o n  is 

d e l i v e r e d  and  th e  t e n a n t  ma y

(1) u p o n  at l east fi v e  days w r i t t e n  n o t i c e  to the l a n d l o r d  

t e r m i n a t e  the r e n t a l  a g r e e m e n t  an d  u p o n  t e r m i n a t i o n  the l a n d l o r d  s hall 

r e t u r n  a l l  p r e p a i d  re n t  a nd  s e c u r i t y ;  or

(2) d e m a n d  p e r f o r m a n c e  of the r e n t a l  a g r e e m e n t  by the l a n d­

lord and, if t h e  t e n a n t  e l e c t s ,  m a i n t a i n  an a c t i o n  for p o s s e s s i o n  of the 

d w e l l i n g  u n i t  a g a i n s t  th e l a n d l o r d  or an y  p e r s o n  w r o n g f u l l y  in p o s s e s­

sio n  a n d  r e c o v e r  the d a m a g e s  s u s t a i n e d  by him.

(b) If a p e r s o n ’s f a i l u r e  to d e l i v e r  p o s s e s s i o n  is w i l f u l  an d  not

in g o o d  fa i t h,  an a g g r i e v e d  t e n a n t  m a y  r e c o v e r  f r o m  t h a t  p e r s o n  an

a m o u n t  not m o r e  t h a n  t h r e e  m o n t h ' s  p e r i o d i c  ren t or t h r e e f o l d  the ac t ua l  

d a m a g e s  s u s t a i n e d  by him, w h i c h e v e r  is g r e a t e r ,  an d  r e a s o n a b l e  a t t o r n e y  

f e e s .

Sec. 3 4 . 0 3 . 2 4 0 .  S E L F - H E L P  F O R  M I N O R  D E F E C T S .  (a) If the l a n d­

lord f ail s  to c o m p l y  w i t h  the r e n t a l  a g r e e m e n t  or sec. 160 of this 

c h a p t e r ,  a n d  t h e  r e a s o n a b l e  cost of c o m p l i a n c e  is less t h a n  $200, or an 

a m o u n t  e q u a l  to o n e - h a l f  of the  p e r i o d i c  rent, w h i c h e v e r  a m o u n t  is 

g r e a t e r ,  th e  t e n a n t  m a y  r e c o v e r  d a m a g e s  for the b r e a c h  u n d e r  sec. 220(b) 

of this c h a p t e r  or m a y  n o t i f y  t h e  l a n d l o r d  of his i n t e n t i o n  to correct 

the c o n d i t i o n  at the l a n d l o r d ' s  e x p ense. If the l a n d l o r d  fails to 

c o m p l y  w i t h i n  14 days a f t e r  b e i n g  n o t i f i e d  by the t e n a n t  in w r i t i n g  or 

as p r o m p t l y  as c o n d i t i o n s  r e q u i r e  in case of e m e r g e n c y ,  the tenant may 

cause the w o r k  to be d o n e  in a w o r k m a n l i k e  m a n n e r  and, a f t e r  s u b m i t t i n g
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to th e  l a n d l o r d  an i t e m i z e d  s t a t e m e n t  , d e d u c t  f r o m  his r ent the a c t u a l  

a n d  r e a s o n a b l e  cost o r  the fa i r  a n d  r e a s o n a b l e  v a l u e  of th e  w o r k ,  not 

e x c e e d i n g  the am o u n t s p e c i f i e d  in this s u b s e c t i o n ,

(b) A t e n a n t  m a y  not r e p a i r  at the l a n d l o r d ' s  e x p e n s e  if the 

c o n d i t i o n  wa s  c a u s e d  by the d e l i b e r a t e  or n e g l i g e n t  act or o m i s s i o n  

of t h e  t e n a n t , a m e m b e r  of his f a m i l y , or o t h e r  p e r s o n  on the p r e m i s e s  

w i t h  his c o n s e n t .

Sec. 3 4. 0 3 . 2 5 0 .  W R O N G F U L  F A I L U R E  TO S U P P L Y  H E A T , W A T E R ,  H O T  

W A T E R  OR E S S E N T I A L  SE R V I C E S . (a) If c o n t r a r y  to th e  r e n t a l  a g r e e m e n t  

or sec. 160 of this c h a p t e r  the l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  

f a i l s  to s u p p l y  r u n n i n g  w a t e r , hot w a t e r ,  or h e a t , or e s s e n t i a l  s e r­

vi c e s ,  the t e n a n t  m a y  give w r i t t e n  n o t i c e  to the l a n d l o r d  s p e c i f y i n g  

t h e  b r e a c h  a n d m a y

(1) p r o c u r e  r e a s o n a b l e  a m o u n t s  of hot w a t e r , r u n n i n g  w a t e r ,  

hea t and e s s e n t i a l  s e r v i c e s  d u r i n g  the p e r i o d  of the  l a n d l o r d ' s  n o n -  

c o m p l i a n c e  an d  d e d u c t  t h e i r  a c t u a l  a n d  r e a s o n a b l e  cost f r o m  the rent, 

or

(2) r e c o v e r  d a m a g e s  b a s e d  u p o n  the d i m i n u t i o n  in the fai r  

r e n t a l  v a l u e  of the d w e l l i n g  u n i t ; or

(3) p r o c u r e  r e a s o n a b l e  s u b s t i t u t e  h o u s i n g  d u r i n g  the p e r i o d  

of th e  l a n d l o r d ' s  n o n c o m p l i a n c e ,  in w h i c h  case the t e n a n t  is e x c u s e d  

f r o m  p a y i n g  rent fo r  the p e r i o d  of the l a n d l o r d ' s  n o n c o m p l i a n c e  and

in a d d i t i o n  m a y  r e c o v e r  the a c t u a l  an d  r e a s o n a b l e  cost or fair and 

r e a s o n a b l e  v a lu e  of the s u b s t i t u t e  h o u s i n g  not in ex c e ss  of an a mo u n t  

e q u a l  to the p e r i o d i c  r e n t .

(b) In p r o c e e d i n g  u n d e r  (a) of this s e c t i o n  the t en a n t  may 

r e c o v e r  r e a s o n a b l e  a t t o r n e y  fees.

(c) If the t e n a n t  p r o c e e d s  u n d e r  thi s  s e c t i o n ,  he m a y  not p r o c e e d  

u n d e r  s e c . 220 or sec. 240 of thi s  c h a p t e r  as to that b r e a c h .

- 14 -
SB 54



1

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(d) R i g h t s  do not a r i s e  u n d e r  t his s e c t i o n  u n t i l  the t e n a n t  has 

g i v e n  n o t i c e  to the l a n d l o r d .  R i g h t s  do not a r i s e  u n d e r  t his s e c t i o n  

if the  c o n d i t i o n  w a s  c a u s e d  b y  th e  d e l i b e r a t e  or n e g l i g e n t  act or 

o m i s s i o n  of the t e n a n t ,  a m e m b e r  of hi s  f a m i l y ,  or o t h e r  p e r s o n  on the 

p r e m i s e s  w i t h  h i s c o n s e n t .

Sec. 3 ^. 0 3 . 2 6 0 .  L A N D L O R D ' S  N O N C O M P L I A N C E  AS D E F E N S E  T O  A C T I O N  FO R  

P O S S E S S I O N  O R  RENT. (a) In  a n  a c t i o n  for p o s s e s s i o n  b a s e d  u p o n  n o n­

p a y m e n t  o f  th e  r e n t  or in a n  a c t i o n  for rent w h e r e  the t e n a n t  is in 

p o s s e s s i o n ,  the t e n a n t  m a y  c o u n t e r c l a i m  fo r  the a m o u n t  w h i c h  he ma y  

r e c o v e r  u n d e r  the r e n t a l  a g r e e m e n t  or this c h a pter. In that e vent

t h e  c o u rt  m a y  o r d e r  the t e n a n t  to p a y  into c ourt al l  or p a r t  of the

re n t  a c c r u e d  a n d  t h e r e a f t e r  a c c r u i n g ,  a n d  s h a l l  d e t e r m i n e  t h e  amount 

d u e  to e a c h  pa r t y .  T h e  p a r t y  to w h o m  a net a m o u n t  is o we d  s h a l l  be 

p a i d  f i r s t  f r o m  t h e  m o n e y  p a i d  i nto court, an d  the b a l a n c e  b y  the other 

p a r t y .  If n o  ren t  r e m a i n s  du e a f t e r  a p p l i c a t i o n  of thi s s e c t i o n ,  j u d g­

me n t  s h a l l  be e n t e r e d  for th e  t e n a n t  in the a c t i o n  for p o s s e s s i o n .

(b) In an a c t i o n  fo r  r e n t  w h e r e  the t e n a n t  is not in p o s s e s s i o n ,  

t h e  t e n a n t  m a y  c o u n t e r c l a i m  as p r o v i d e d  in (a) of thi s  s e c t i o n  but the 

t e n a n t  is n o t  r e q u i r e d  to p a y  r e n t  i n t o  court.

Sec. 3 4 . 0 3 . 2 7 0 .  F I R E  O R  C A S U A L T Y  DAMA G E .  (a) If the d w e l l i n g

u n i t  o r  p r e m i s e s  are d a m a g e d  or d e s t r o y e d  by f ire or c a s u a l t y  to the 

e x t e n t  tha t  e n j o y m e n t  of the  d w e l l i n g  u n i t  is s u b s t a n t i a l l y  i m p a ir e d ,  

th e  t e n a n t  m a y

(1) i m m e d i a t e l y  v a c a t e  the p r e m i s e s  a n d  n o t i f y  the la n d l o r d  

in w r i t i n g  w i t h i n  14 day s  t h e r e a f t e r  o f  his i n t e n t i o n  to t e r m i n a t e  the 

r e n t a l  a g r e e m e n t ,  in w h i c h  case the r e n t a l  a g r e e m e n t  t e r m i n a t e s  as of 

t h e  d a t e  o f  v a c a t i n g ;  or

(2) if c o n t i n u e d  o c c u p a n c y  is lawf u l ,  v a c a t e  the p art of the 

d w e l l i n g  u n i t  r e n d e r e d  u n u s a b l e  by the fire or c a s u a l t y ,  i n  w h i c h  case

- 15 -
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t he t e n a n t ' s  l i a b i l i t y  fo r  ren t  is r e d u c e d  i n  p r o p o r t i o n  to the d i m u n i­

t i o n  in the f air r e n t a l  v a l u e  of the d w e l l i n g  unit,

(b) If the r e n t a l  a g r e e m e n t  is t e r m i n a t e d  th e l a n d l o r d  s h a l l 

r e t u r n  all p r e p a i d  rent and s e c u r i t y  r e c o v e r a b l e  u n d e r  sec. 130 o f  thi s  

c h a p t e r . A c c o u n t i n g  for  ren t  in the e v e n t of t e r m i n a t i o n  or a p p o r t i o n­

men t  s hal l o c c u r  as of the dat e  of the c a s u a l t y .

Sec. 34.0 3 .2 8 0 .  T E N A N T ' S  R E M E D I E S  F O R  L A N D L O R D ' S  U N L A W F U L  O U S T E R , 

E X C L U S I O N .  OR D I M I N U T I O N  OF S E R V I C E . If th e  l a n d l o r d  u n l a w f u l l y  r e m o v e s  

or e x c l u d e s  the t e n a n t  f r o m  the p r e m i s e s  or w i l f u l l y  d i m i n i s h e s  s e r v i c e s  

to the t e n a n t  by i n t e r r u p t i n g  or c a u s i n g  th e I n t e r r u p t i o n  of e l e c t r i c , 

g a s , w a t e r  or o t h e r  e s s e n t i a l  s e r v i c e  to the t e n a n t  , the t e n a n t  ma y  

r e c o v e r  p o s s e s s i o n  or t e r m i n a t e  the r e n t a l  a g r e e m e n t  and, in e i t h e r  

case, r e c o v e r  an am o u n t  not m o r e  t h a n  t h r e e  m o n t h ' s  p e r i o d i c  ren t  or 

t h r e e  t i m e s  the a c t u a l  d a m a g e s  s u s t a i n e d  b y  him, w h i c h e v e r  is g r e a t e r  

and r e a s o n a b l e  a t t o r n e y  f e e s . If the r e n t a l  a g r e e m e n t  is t e r m i n a t e d  the 

l a n d l o r d  s h a l l  r e t u r n  all p r e p a i d  rent a n d  s e c u r i t y .

A R T I C L E  5. L A N D L O R D  R E M E D I E S .

S e c . 34.03 . 2 9 0 .  N O N C O M P L I A N C E  W I T H  R E N T A L  A G R E E M E N T ;  F A I L U R E  TO 

PAY R E N T . (a) E x c e p t  as p r o v i d e d  in this c h a p t e r,  if t h e r e  is a

m a t e r i a l  n o n c o m p l i a n c e  by the te n a n t  w i t h  the r e n t a l  a g r e e m e n t  or a 

n o n c o m p l i a n c e  w i t h  see. 180 of this c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  

and s a f e t y , the l a n d l o r d  ma y  d e l i v e r  a w r i t t e n  n o t i c e  to the te n a n t  

s p e c i f y i n g  the acts and o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  and  s p e c i f y i n g  

that the r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a dat e  not less t h a n  30 
d ays a f t e r  r e c e i p t  of the n o t i c e , if the b r e a c h  is not r e m e d i e d  in 14 

d ays , an d  the r e n t a l  a g r e e m e n t  s hall t e r m i n a t e  as p r o v i d e d  in the n o t i c e  

subject to the p r o v i s i o n s  of this s e c t i o n . If the b r e a c h  Is r e m e d i a b l e  

by r e p a i r s  or the p a y m e n t  of d a m a g e s  or o t h e r w i s e  an d  the te n a n t  

a d e q u a t e l y  r e m e d i e s  the b r e a c h  p r i o r  to th e  dat e  s p e c i f i e d  in the n o t i c e
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the r e n t a l  a g r e e m e n t  w i l l  not t e r m i n a t e .  If s u b s t a n t i a l l y  the same act 

or o m i s s i o n  w h i c h  c o n s t i t u t e d  a p r i o r  n o n c o m p l l a n c e  of w h i c h  n o t i c e  

w as g i v e n  r e c u r s  w i t h i n  six m o n t h s , the l a n d l o r d  m a y  t e r m i n a t e  the r e n­

tal  a g r e e m e n t  u p o n  at least 14 days w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  

and t h e  d a t e  of t e r m i n a t i o n  of the r e n t a l  a g r e e m e n t ,

(b) I f  r e n t  is u n p a i d  w h e n  due a n d  the t e n a n t  f alls to pa y  rent 

w i t h i n  14 day s  a f t e r  w r i t t e n  n o t i c e  by the l a n d l o r d  of n o n p a y m e n t  and 

his i n t e n t i o n  to t e r m i n a t e  the r e n t a l  a g r e e m e n t  if the r ent is not p a i d  

w i t h i n  tha t p e r i o d  of t i m e  * th e  l a n d l o r d  ma y  t e r m i n a t e  the r e n t a l  

a g r e e m e n t .

(e) E x c e p t  as p r o v i d e d  in this c h a p t e r , th e  l a n d l o r d  m a y  r e c o v e r  

d a m a g e s  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  fees and o b t a i n  I n j u n c t i v e  r e l i e f  

f o r  an y  n o n c o m p l l a n c e  by the t e n a n t  w i t h  the r e n t a l  a g r e e m e n t  or sec.

180 of t h i s  c ha pter.

Sec. 3 4 . 0 3 . 3 0 0 .  F A I L U R E  T O  M A I N T A I N .  If t he r e  is n o n c o m p l i a n c e  

by th e  t e n a n t  w i t h  sec. 180 of thi s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  

a n d  s a f e t y  th a t  can be r e m e d i e d  by r e p a i r ,  r e p l a c e m e n t  of a d a m a g e d  i t e m  

or c l e a n i n g ,  a n d  the t e n a n t  f a i l s to c o m p l y  as p r o m p t l y  as c o n d i t i o n s  

r e q u i r e  in c ase of e m e r g e n c y  or w i t h i n  14 day s  a f t e r  w r i t t e n  n o t i c e  by 

t he l a n d l o r d  s p e c i f y i n g  the b r e a c h  a n d  r e q u e s t i n g  that the te n a n t  

r e m e d y  it w i t h i n  that p e r i o d  of time, the l a n d l o r d  m a y  e n t e r  the 

d w e l l i n g  u n i t  a n d  h a v e  the w o r k  don e  in a w o r k m a n l i k e  m a n n e r  and 

su b m i t  an i t e m i z e d  b i l l  for t he  a c t u a l  and r e a s o n a b l e  cost or the fair 

and r e a s o n a b l e  v a l u e  of the w o r k  as ren t  on the next d ate w h e n  p e r i o d i c  

r ent is due, or if the r e n t a l  a g r e e m e n t  has t e r m i n a t e d ,  for i m m e d i a t e  

p a y m e n t .

Sec. 3 4 . 0 3 . 3 1 0 .  R E M E D I E S  F O R  A B S E N C E ,  N O N U S E  A N D  A B A N D O N M E N T .

(a) If the r e n t a l  a g r e e m e n t  r e q u i r e s  the t e n a n t  to giv e  n o t i c e  to the 

l a n d l o r d  of an a n t i c i p a t e d  e x t e n d e d  a b s e n c e  in ex c e s s  of s e v e n  days

- 17 -

SB 54



I

3

4

;

1

a

, i

.4

: 6

16

! 7

18

19

20

21

22

23

24

25

26

27

28

29

as r e q u i r e d  in sec. 210 of this c h a p t e r  a n d the te n a n t  w i l f u l l y  fails 

to do s o 3 the l a n d l o r d  m a y  r e c o v e r  a c t u a l  d a m a g e s  f r o m  t h e  tenant.

(b) D u r i n g  any a b s e n c e  of the t e n a n t  in e x c e s s  of 30 days, the 

l a n d l o r d  m a y  e n t e r  the d w e l l i n g  u n i t  at t i m e s  r e a s o n a b l y  n e c e s s a r y .

(c) If the t e n a n t  a b a n d o n s  the d w e l l i n g  u n i t , the l a n d l o r d  shall 

m a k e  r e a s o n a b l e  e f f o r t s  to rent it at a f a i r  r e n t a l .  If the l a n d l o r d  

r ents the d w e l l i n g  uni t  for a t e r m  b e g i n n i n g  b e f o r e  the e x p i r a t i o n  of 

t h e  r e n t a l  a g r e e m e n t s  the a g r e e m e n t  is c o n s i d e r e d  t e r m i n a t e d  on the 

d a t e  the n e w  t e n a n c y  begins. The r e n t a l  a g r e e m e n t  is c o n s i d e r e d  

t e r m i n a t e d  by the l a n d l o r d  on the dat e  the l a n d l o r d  has n o t i c e  of the 

a b a n d o n m e n t  if the l a n d l o r d  f ails to u s e  r e a s o n a b l e  e f f o r t s  to r ent the 

d w e l l i n g  uni t  at a f a i r  r e n t a l  or if the l a n d l o r d  a c c e p t s  the a b a n d o n­

ment as a s u rr e n d e r .  If the t e n a n c y  is f r o m  m o n t h - t o - m o n t h ,  or w e e k -  

t o - w e e k a the t e r m  of the r e n t a l  a g r e e m e n t  for p u r p o s e s  of this s e c t i o n  

sh a l l  be c o n s i d e r e d  a m o n t h  or a w e ek ,  as the case may  be.

Sec. 3 4 . 03 . 3 2 0 .  W A I V E R  O F  L A N D L O R D ' S  R I G H T  T O  T E R M I N A T E .  

A c c e p t a n c e  of rent w i t h  k n o w l e d g e  of a d e f a u l t  by the t e n a n t  or a c c e p­

tance of p e r f o r m a n c e  by the te n a n t  that v a r i e s  f r o m  the t e r m s  of the 

r e n t a l  a g r e e m e n t  or r u l e s  or r e g u l a t i o n s  s u b s e q u e n t l y  a d o p t e d  by the 

l a n d l o r d  c o n s t i t u t e s  a w a i v e r  of the r ig h t  of th e  l a n d l o r d  to t e r m i n a t e  

the rental, a g r e e m e n t  for that b r e a c h ,  u n l e s s  o t h e r w i s e  a g r e e d  a f t e r  the 

b r e a c h  has o c c urred.

Sec. 34.0 3 . 3 3 0 .  L A N D L O R D  LI E N S ;  D I S T R A I N T  F O R  R E N T  A B O L I S H E D .

(a) A lien or s e c u r i t y  I n t e r e s t  on b e h a l f  of the l a n d l o r d  in the 

t e n a n t ' s  h o u s e h o l d  g oods is not e n f o r c e a b l e  u n l e s s  p e r f e c t e d  b e f o r e  the 

e f f e c t i v e  da t e  of this c h a p t e r .

(b) D i s t r a i n t  fo r rent is ab o l i s h e d .

Sec. 34 . 0 3 . 3 4 0 .  R E M E D Y  A F T E R  T E R M I N A T I O N .  If the r e n t a l  a g r e e­

ment is t e r m i n a t e d ,  the l a n d l o r d  may h a v e  a c l a i m  for p o s s e s s i o n  and
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f o r  r e n t  a n d  a s e p a r a t e  c l a i m  f o r  a c t u a l  d a m a g e s  fo r  b r e a c h  of the 

r e n t a l  a g r e e m e n t  a n d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 3 4 . 0 3 . 3 5 0 .  R E C O V E R Y  O F  P O S S E S S I O N  L I M I T E D .  A l a n d l o r d  m a y  

n o t  r e c o v e r  or t a k e  p o s s e s s i o n  of the d w e l l i n g  un i t  by a c t i o n  or o t h e r­

wises I n c l u d i n g  w i l f u l  d i m i n u t i o n  of s e r v i c e s  to the t e n a n t  by i n­

t e r r u p t i n g  or c a u s i n g  the I n t e r r u p t i o n  of e l e c t r i c i t y ,  gas, w a t e r ,  or 

o t h e r  e s s e n t i a l  s e r v i c e  to t h e  t e n a n t ,  e x c e p t  i n  case of a b a n d o n m e n t ,  

s u r r e n d e r ,  or as p e r m i t t e d  in t h i s  chapter.

A R T I C L E  6. P E R I O D I C  T E N A N C Y :  H O L D O V E R :  A B U S E  OF ACCE S S .

Sec. 3 4 . 0 3 . 3 6 0 .  P E R I O D I C  T E N A N C Y ;  H O L D O V E R  R E M E D I E S .  (a) The 

l a n d l o r d  o r  the t e n a n t  m a y  t e r m i n a t e  a w e e k - t o - w e e k  t e n a n c y  by a 

w r i t t e n  n o t i c e  g i v e n  to the o t h e r  at least 10 days p r i o r  to the 

t e r m i n a t i o n  dat e  s p e c i f i e d  in th e  noti c e .

(b) T h e  l a n d l o r d  or the  t e n a n t  m a y  t e r m i n a t e  a m o n t h - t o - m o n t h

t e n a n c y  b y  a w r i t t e n  n o t i c e  g i v e n  to the o t h e r  at l east 60 day s  p r i o r

t o  the p e r i o d i c  r e n t a l  da t e  s p e c i f i e d  in the noti c e .

(b) T h e  l a n d l o r d  or the t e n a n t  m a y  t e r m i n a t e  a m o n t h - t o - m o n t h

t e n a n c y  b y  a w r i t t e n  n o t i c e  g i v e n  to the o t h e r  at l e a s t  60 days p r i o r  

to the p e r i o d i c  r e n t a l  d a t e  s p e c i f i e d  In the noti c e .

(c) If the t e n a n t  r e m a i n s  In p o s s e s s i o n  w i t h o u t  the l a n d l o r d ' s  

c o n s e n t  a f t e r  e x p i r a t i o n  of the t e r m  o f  the r e n t a l  a g r e e m e n t  or af t e r  

its t e r m i n a t i o n ,  the l a n d l o r d  m a y  b r i n g  an a c t i o n  for p o s s e s s i o n  and if 

th e  t e n a n t ' s  h o l d o v e r  is w i l f u l  a n d  n o t  in g o o d  f a i t h  the l a n dl o r d ,  in 

a d d i t i o n ,  m a y  r e c o v e r  an am o u n t  not m o r e  t h a n  t h r e e  m o n t h ' s  p e r i o d i c  

r ent or t h r e e  t i m e s  th e  a c t u a l  d a m a g e s  s u s t a i n e d  by him, w h i c h e v e r  is 

g r e a t e r ,  a n d  r e a s o n a b l e  a t t o r n e y  fees. If the l a n d l o r d  c o n s e nt s  to 

t he t e n a n t ' s  c o n t i n u e d  o c c u p a n c y ,  sec. 90(d) of this c h a p t e r  applies.

Sec. 3 4 . 0 3 . 3 7 0 .  L A N D L O R D  A N D  T E N A N T  R E M E D I E S  F O R  A B U S E  O F  ACCESS,

(a) If t h e  t e n a n t  r e f u s e s  to a l l o w  l a w f u l  a c c e s s,  the l a n d l o r d  may
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o b t a i n  i n j u n c t i v e  r e l i e f  to c o m p e l  a c c e s s , or t e r m i n a t e  the r e n t a l  

ag r e e m e n t .  In e i t h e r  case, the l a n d l o r d  m a y  r e c o v e r  a c t u a l  d a m a g e s  

a nd r e a s o n a b l e  a t t o r n e y  f e e s .

( b ) If the l a n d l o r d  m a k e s  an u n l a w f u l  e n t r y  or a l a w f u l  e n t r y  

in an u n r e a s o n a b l e  m a n n e r  or m a k e s  r e p e a t e d  d e m a n d s  for  e n t r y  

o t h e r w i s e  l a w f u l  but w h i c h  h a v e  th e  e f f e c t  of u n r e a s o n a b l y  h a r a s s i n g  

the t e n a n t , the t e n a n t  m a y  o b t a i n  i n j u n c t i v e  r e l i e f  to p r e v e n t  the 

r e c u r r e n c e  of the c o n d u c t , or t e r m i n a t e  the r e n t a l  a g r e e m e n t . In 

e i t h e r  c a s e , the t e n a n t  ma y  r e c o v e r  a c t u a l  d a m a g e s  not less t h a n  an 

a mount e q u a l  to one m o n t h 's rent a n d  r e a s o n a b l e  a t t o r n e y  f e e s .

A R T I C L E  7. R E T A L I A T O R Y  A C TI O N .

Sec. 3 ^.03.380. R E T A L I A T O R Y  C O N D U C T  P R O H I B I T E D .  (a) E x c e p t  as 

p r o v i d e d  (c ) of this s e c t i o n , a l a n d l o r d  m a y  n o t  r e t a l i a t e  by 

i n c r e a s i n g  ren t  or d e c r e a s i n g  s e r v i c e s  or by b r i n g i n g  or t h r e a t e n i n g  

to b r i n g  an a c t i o n  fo r  p o s s e s s i o n  a f t e r

(1) the te na n t  has c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y  

c h a r g e d  w i t h  r e s p o n s b i l i t y  for e n f o r c e m e n t  of a b u i l d i n g  or h o u s i n g  

code of a v i o l a t i o n  a p p l i c a b l e  to the p r e m i s e s  a n d  m a t e r i a l l y  a f f e c t i n g  

h e a l t h  an d  s a f e t y ; or

(2) the t e n a n t  has c o m p l a i n e d  to the l a n d l o r d  of a v i o l a t i o n  

of s e c . 130 of this chapter; or

(3) t h e  t e n a n t  has o r g a n i z e d  or b e c o m e  a m e m b e r  of a tenants' 

u n i o n  or s i m i l a r  o r g a n i z a t i o n ;  or

(4) the tenant; has c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y  

r e s p o n s i b l e  for e n f o r c e m e n t  of g o v e r n m e n t a l  h o u s i n g ,  w a g e ,  p r i c e ,  or 

rent c o n t r o l s .

( b ) If the l a n d l o r d  acts in v i o l a t i o n  of (a) of this s e c t i o n  the 

te n a n t  is e n t i t l e d  to the r e m e d i e s  p r o v i d e d  in s e c . 280 of this c h a p t e r  

a nd has a d e f e n s e  in a c t i o n  a g a i n s t  h i m  for p o s s e s s i o n .  In an a c t i o n
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b y  or a g a i n s t  the t e n a n t s  e v i d e n c e  of a c o m p l a i n t  or m e m b e r s h i p  w i t h i n  

one y e a r  p r i o r  to the a l l e g e d  act of r e t a l i a t i o n  c r e a t e s  a p r e s u m p t i o n  

t h a t  th e l a n d l o r d ' s  c o n d u c t  w a s  in r e t a l i a t i o n .  T he  p r e s u m p t i o n  does 

n o t  a r i se  i f  t h e  t e n a n t  m a d e  a c o m p l a i n t  a f t e r  n o t i c e  of a p r o p o s e d  

r e n t  i n c r e a s e  o r  a f t e r  d i m i n u t i o n  of se r v i c e s .  F o r  p u r p o s e s  o f  this 

s e c t i o n  " p r e s u m p t i o n "  m e a n s  t h a t  the t r i e r  o f  fact m u s t  f i n d  the e x i s­

te n c e  of t h e  fact p r e s u m e d  u n l e s s  e v i d e n c e  is i n t r o d u c e d  w h i c h  s u p p o r t s 

a f i n d i n g  o f  t h e  n o n e x i s t e n c e  o f  the fact.

(c) N o t w i t h s t a n d i n g  (a) a n d (b) of t his s e c t i o n ,  a l a n d l o r d  may 

b r i n g  an a c t i o n  f o r  p o s s e s s i o n  if

(1) th e  v i o l a t i o n  of the a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code 

wa s  c a u s e d  p r i m a r i l y  b y  l a c k  o f  r e a s o n a b l e  care by the  t e n a n t  or other 

p e r s o n  i n  h i s  h o u s e h o l d  or u p o n  the p r e m i s e s  w i t h  his c o n sent;

(2) th e  t e n a n t  is i n  d e f a u l t  in r e n t ;  or

(3) c o m p l i a n c e  w i t h  the a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code 

r e q u i r e s  a l t e r a t i o n ,  r e m o d e l i n g ,  or d e m o l i t i o n  w h i c h  w o u l d  e f f e c t i v e l y  

d e p r i v e  the t e n a n t  of use of th e  d w e l l i n g  unit.

(d) M a i n t e n a n c e  of the a c t i o n  u n d e r  (c) of this s e c t i o n  does not 

r e l e a s e  th e l a n d l o r d  f r o m  l i a b i l i t y  u n d e r  sec. 220(b) of t his chapter.

A R T I C L E  8. D E F I N I T I O N S :  A P P L I C A T I O N  A N D  E X C L U S I O N S .

Sec. 3 ^ . 0 3 . 2 9 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " b u i l d i n g  a n d  h o u s i n g  co d e s " m e a n  a law, o r d i n a n c e ,  

or g o v e r n m e n t a l  r e g u l a t i o n  c o n c e r n i n g  t h e  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  

use, o c c u p a n c y ,  a p p e a r a n c e  or f i t n e s s  fo r  h a b i t a t i o n  of p r e m i s e s  or 

d w e l l i n g  u n i t s ;

(2) " d w e l l i n g  u n i t"  m e a n s  a s t r u c t u r e  or the p a r t  of a s t r u c­

tur e  that  is u s e d  as a ho m e ,  r e s i d e n c e  or s l e e p i n g  p l a c e  by a p e r s o n  

w h o  m a i n t a i n s  a h o u s e h o l d ;

(3) " g o o d  faith" m e a n s  h o n e s t y  in fact;
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(4) " l a n d l o r d "  m e a n s  the owner, less o r ,  or s u b l e s s o r  of a 

d w e l l i n g  u nit or the b u i l d i n g  of w h i c h  it Is a p a r t  a n d  I n c l u d e s  a 

m a n a g e r  w h o  falls to d i s c l o s e  as r e q u i r e d  b y  s e c . 1^)0 of this c h a p t e r ;

(5) " o r g a n i z a t i o n "  m e a n s  a c o r p o r a t i o n ,  g o v e r n m e n t , 

g o v e r n m e n t a l  s u b d i v i s i o n  or a g e n c y , b u s i n e s s  t r u s t , e s t a t e , t r u s t , 

p a r t n e r s h i p  or a s s o c i a t i o n ,  tw o  or m o r e  p e r s o n s  h a v i n g  a j o i n t  or co m m o n  

i n t e r e s t , and any o t h e r  l e g al  or c o m m e r c i a l  e n t i t y ;

(6) "own e r "  m e a n s  a p e r s o n  in w h o m  is v e s t e d  all or p a r t  

of the l e g a l t i t l e  to p r o p e r t y  or all or pa r t  of the b e n e f i c i a l  

o w n e r s h i p  of p r o p e r t y  and a r i g h t  to p r e s e n t  use of the p r e m i s e s ;  and 

the t e r m  i n c l u d e s  a m o r t a g e e  in p o s s e s s i o n ;

(7) " p r e m i s e s "  m e a n s  a d w e l l i n g  u n i t , the s t r u c t u r e  of 

w h i c h  it is a p a r t , the f a c i l i t i e s  and a p p u r t e n a n c e s  of the d w e l l i n g  

u n i t , a nd  the a r e a s , g r o u n d s  a n d  f a c i l i t i e s  h e l d  for the  use of t en a n t s ;

(8) "rent" m e a n s  all p a y m e n t s  to be m a d e  to the l a n d l o r d  

u n d e r  the r e n t a l  a g r e e m e n t ;

(9) " r e n t a l  a g r e e m e n t "  m e a n s  a l l  a g r e e m e n t s ,  w r i t t e n  or oral, 

an d  v a l i d  r ul e s  and r e g u l a t i o n s  a d o p t e d  u n d e r  s e c . 190 of this c h a p t e r  

e m b o d y i n g  the terms an d  c o n d i t i o n s  for the use a n d  o c c u p a n c y  o f  a 

d w e l l i n g  unit and p r e m i s e s ;

(10) " r o o m e r"  m e a n s  a p e r s o n  o c c u p y i n g  a d w e l l i n g  u nit that 

lacks a m a j o r  b a t h r o o m  or k i t c h e n  f a c i l i t y ,  in a s t r u c t u r e  w h e r e  t hose 

f a c i l i t i e s  are u s e d  in c o m m o n  by o c c u p a n t s  of the p r e m i s e s  and m a j o r  

f a c i l i t y  in case of a b a t h r o o m  m e a n s  t o i le t ,  or e i t h e r  a b a t h  or 

shower, and in the case of a k i t c h e n  m e a n s  a r e f r i g e r a t o r ,  stove or 

s i n k ;

(11) " s i n g l e  f am i l y  r e s i d e n c e "  m e a n s  a s t r u c t u r e  m a i n t a i n e d  

and u s e d  as a s in g l e  d w e l l i n g  unit, i n c l u d i n g  t h o s e  w h i c h  share one or 

m o r e  w a l l s  w i t h  o t h e r  d w e l l i n g  u n i t s , if it has d i r e c t  ac c e ss  to a
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s t r e e t  or t h o r o u g h f a r e  an d  does not s h a r e  h e a t i n g  f a c i l i t i e s , hot w a t e r  

e q u i p m e n t ,  o r  o t h e r  e s s e n t i a l  f a c i l i t y  w i t h  o t h e r  d w e l l i n g  units;

(12) " t e n a n t” m e a n s  a p e r s o n  e n t i t l e d  u n d e r  a r e n t a l  a g r e e m e n t j  

to o c c u p y  a d w e l l i n g  u n i t  to the e x c l u s i o n  of others.

Sec. 3 4 . 0 3 . 4 0 0 .  S H O R T  TIT LE .  T h i s  c h a p t e r  s h a l l  be k n o w n  and may 

be c i t e d  as t h e  " U n i f o r m  R e s i d e n t i a l  L a n d l o r d  a n d  T e n a n t  A c t . "

Sec. 3 4 . 0 3 . 4 1 0 .  A P P L I C A T I O N  A N D  E X C L U S I O N S .  (a) T h i s  c h a p t e r  

a p p l i e s  to a n d  d e t e r m i n e s  ri g h t s ,  o b l i g a t i o n s  a n d  r e m e d i e s  u n d e r  a 

r e n t a l  a g r e e m e n t  fo r  a d w e l l i n g  u n i t  in the state.

(b) U n l e s s  c r e a t e d  to a v o i d  the a p p l i c a t i o n  of thi s  c h a p te r ,  the 

f o l l o w i n g  a r r a n g e m e n t s  are not g o v e r n e d  by this c h a p t e r

(1) r e s i d e n c e  at an i n s t i t u t i o n ,  p u b l i c  or p r i v a t e ,  if 

i n c i d e n t a l  to  d e t e n t i o n  or the p r o v i s i o n  of m e d i c a l , g e r i a t r i c , 

e d u c a t i o n a l , c o u n s e l i n g ,  r e l i g i o u s , or s i m i l a r  service;

(2) o c c u p a n c y  u n d e r  a c o n t r a c t  of sale of a d w e l l i n g  unit or

the p r o p e r t y  of w h i c h  it is a p a r t , if the o c c u p a n t  is th e  p u r c h a s e r  or

a. p e r s o n  w h o  s u c c e e d s  to his i n t e r e s t ;

(3) o c c u p a n c y  by a m e m b e r  of a f r a t e r n a l  or s o c i a l  o r g a n i­

za t i o n  in  t h e  p o r t i o n  o f  a s t r u c t u r e  o p e r a t e d  for the b e n e f i t  of the

o r g a n i z a t i o n ;

(4) t r a n s i e n t  o c c u p a n c y  In a h o t e l ,  or m o t e l ,  l o d g i n g s  or 

o t h e r  t r a n s i e n t  f a c i l i t y ;

(5) o c c u p a n c y  by an e m p l o y e e  of a l a n d l o r d  w h o s e  r i g h t to

o c c u p a n c y  is c o n d i t i o n a l  u p o n  e m p l o y m e n t  in. and about the p re m i s e s ;

(6) o c c u p a n c y  b y  an o w n e r  o f  a c o n d o m i n i u m  u n i t  or a h o l d e r

of a p r o p r i e t a r y  l e a s e  in a c o o p e r a t i v e ;

(7) o c c u p a n c y  u n d e r  a r e n t a l  a g r e e m e n t  c o v e r i n g  p r e m i s e s

u s e d  by the o c c u p a n t  p r i m a r i l y  for  a g r i c u l t u r a l  p u r p os e s .

* Sec. 2. AS 0 9 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
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S e c . 0 9 . ^5 . 6 9 5 .  A C T I O N S  A G A I N S T  R E S I D E N T I A L  A N D A G R I C U L T U R A L  

TENANTS. (a) In an a c t i o n  for p o s s e s s i o n  u n d e r  the U n i f o r m  R e s i d e n­

ti a l  L a n d l o r d  an d  T e n a n t  Act (AS 34.03), the s u m m o n s  a n d  c o m p l a i n t  

s h a l l  be s e r v e d  no t  less t h a n  five n o r  m o r e  t h a n  s e v e n  days b e f o r e  the
j

d ate of trial. N o  c o n t i n u a n c e  s hall be granted, p l a i n t i f f  or d e f e n d a n t

1
e x c e p t  fo r  g o o d  c a u s e  shown. j

(b) A t e n a n t  w h o s e  l ease or o c c u p a n c y  is fo r  a g r i c u l t u r a l  p u r -  j

|
p o s e s  and w h o  b r e a c h e s  the r e n t a l  a g r e e m e n t ,  or c o n t i n u e s  in p o s s e s s i o n  

of the p r e m i s e s  at the e x p i r a t i o n  of the t ime l i m i t e d  In or c o n t r a r y  to 

a c o n d i t i o n  or c o v e n a n t  in the lease or a g r e e m e n t  u n d e r  w h i c h  he h o l d s ,  I

s h a l l be p r o v i d e d  w i t h  a w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  a n d  J

1
d e m a n d i n g  he quit th e  p r e m i s e s  at least 30 d a y s  b e f o r e  c o m m e n c e m e n t  of 1

|

an a c t i o n  for the r e c o v e r y  of the p r o p e r t y .  T h e  t e n a n t  s h a l l  h a v e  |

free a c c e s s  to the p r e m i s e s  to c u l t i v a t e  and h a r v e s t  c rops or p r o d u c e  j
1

p l a n t e d  by h i m  b e f o r e  the s e r v i c e  of the n o t i c e  o f  the b r e a c h  a n d  j

d e m a n d  to q ui t  the p r e m i s e s .

* Sec, 3 . Th e  f o l l o w i n g  laws are rep ea l e d :  AS 0 9 . 4 5 . 0 6 0 - 1 6 0 ;

AS 0 9 . 4 5 . 6 9 0 ;  AS 34.05.

* Sec. 4. T h i s  Act t a k e s  e f f e c t  Ju l y  1, 1973.


