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B Y  T H E  R U L E S  C O M M I T T E E  B Y

I N  T H E  S E N A T E  R E Q U E S T  O P  T H E  G O V E R N O R

' S E N A T E  B I L L  N O. 46 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  a n d  e n f o r c e ­

m e n t  o f  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a n d a r d s ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 6 0 . 0 1 0  Is  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

A R T I C L E  1. P R E V E N T I O N  O F  A C C I D E N T  A N D  H E A L T H  H A Z A R D S .

S e c .  1 8 . 6 0 . 0 1 0 .  L E G I S L A T I V E  I N T E N T . (a) T h e  l e g i s l a t u r e  f i n d s

t h a t  p e r s o n a l  i n j u r i e s  a n d  i l l n e s s e s  a r i s i n g  o u t  o f  w o r k  s i t u a t i o n s  

i m p o s e  a  s u b s t a n t i a l  b u r d e n  u p o n ,  a n d  a r e  a  h i n d r a n c e  t o  t h e  p e o p l e  

o f  t h e  s t a t e  i n  t e r m s  o f  l o s s  o f  p r o d u c t i o n ,  w a g e  l o s s , m e d i c a l  

e x p e n s e s  a n d  d i s a b i l i t y  c o m p e n s a t i o n  p a y m e n t s .

(b) F o r  t h e s e  r e a s o n s  it  is  f o u n d  a n d  d e c l a r e d  n e c e s s a r y  to 

u n d e r t a k e  a  p r o g r a m  t o  r e d u c e  t h e  i n c i d e n c e  o f  w o r k  r e l a t e d  a c c i d e n t s  

a n d  h e a l t h  h a z a r d s  i n  t h e  s t a t e .

* S e c . 2. A S  1 8 . 6 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 8 . 6 0 . 0 2 0 .  R E G U L A T I O N S . T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  

[ M A Y ]  i s s u e  t h e  o r d e r s , r u l e s  a n d  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  

t h e  p u r p o s e s  o f  s e c s . 10 - 1 0 0  o f  t h i s  c h a p t e r .

* S e c . 3. A S  l 8 . 6 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  r e a d :

(6) e s t a b l i s h  a n d  e n f o r c e  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  

s t a n d a r d s  t h a t  p r e s c r i b e  r e q u i r e m e n t s  f o r  s a f e  a n d  h e a l t h f u l  w o r k i n g  

c o n d i t i o n s  f o r  a l l  e m p l o y m e n t , I n c l u d i n g  s t a t e  a n d  l o c a l  g o v e r n m e n t  

e m p l o y m e n t , a n d  t h e  r e q u i r e m e n t s  a r e  t o  b e  at l e a s t  as  e f f e c t i v e  as 

t h o s e  r e q u i r e m e n t s  p r o m u l g a t e d  b y  t h e  U . S .  S e c r e t a r y  o f  L a b o r  u n d e r  

s e c . 6 o f  P u b l i c  L a w  9 1 - 5 9 6 ;

I n t r o d u c e d :  1 / 1 5 / 7 3
R e f e r r e d :  L a b o r  an d

M a n a g e m e n t
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(7) r e q u i r e  an e m p l o y e r  to m a i n t a i n  r e c o r d s  a n d  su b m i t  

r e p o r t s  to t h e  d e p a r t m e n t  w h i c h  r e c o r d s  an d  r e p o r t s  are n e c e s s a r y  or 

a p p r o p r i a t e  for the e n f o r c e m e n t  of s e c s . 10 - 100 of t h i s  c h a p t e r  a n d  

to m a i n t a i n  r e c o r d s  a n d  s u b m i t  r e p o r t s  to th e  U.S. S e c r e t a r y  of 

L a b o r  in t h e  same m a n n e r  a n d  to the same e x t e n t  as set f o r t h  in 

f e d e r a l  la w  an d  r e g u l a t i o n s ;

(8) r e q u i r e  an e m p l o y e r  to m a i n t a i n  r e c o r d s  a n d  su bm i t  

r e p o r t s  a p p r o p r i a t e  for u s e  in d e v e l o p i n g  i n f o r m a t i o n  r e g a r d i n g  th e  

c a u s e s  a n d  p r e v e n t i o n  of o c c u p a t i o n a l  a c c i d e n t s  a n d  i l l n e s s e s ;

(9) r e q u i r e  an e m p l o y e r  to m a k e  p e r i o d i c  i n s p e c t i o n s  w h e n  

n e c e s s a r y  to c arry out th e  r e c o r d  a n d  r e p o r t i n g  r e q u i r e m e n t s  of (7) 

an d  (8) of t his section;

(10) p a r t i c i p a t e  in o c c u p a t i o n a l  sa f e t y  a n d  h e a l t h  p r o g r a m s  

if it f inds t h e y  are n e c e s s a r y  to m e e t  th e  o c c u p a t i o n a l  h e a l t h  and  

s a f e t y  n e e d s  of the s t a t e ;

(11) e x e c u t e  on b e h a l f  of the state a g r e e m e n t s  or c o n t r a c t s  

n e c e s s a r y  or d e s i r a b l e  to e n a b l e  the state to p a r t i c i p a t e  in 

o c c u p a t i o n a l  sa f e t y  a n d  h e a l t h  p r o g r a m s , a n d  t o  r e c e i v e  a n d  e x p e n d  

funds m a d e  a v a i l a b l e  for p r o g r a m s  of th e  s t a t e .

* S e c . 4. A S  1 8 , 6 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 18.6 0 . 0 5 5.  D I V I S I O N  OP O C C U P A T I O N A L  S A F E T Y  A N D  H E A L T H . 

T h e r e  is e s t a b l i s h e d  in the d e p a r t m e n t  a d i v i s i o n  of o c c u p a t i o n a l

s a f e t y  and h e a l t h  to be a d m i n i s t e r e d  by a d i r e c t o r  r e s p o n s i b l e  to

the c o m m i s s i o n e r .

* Sec. 5• A S  1 8 . 6 0 . 075(a) is r e p e a l e d  and r e - e n a c t e d  to read:

(a) A n  e m p l o y e r  s h a l l  do e v e r y t h i n g  n e c e s s a r y  to p r o t e c t  the 

life , h e a l t h ,  an d  sa f e t y  o f  e m p l o y e e s  i n c l u d i n g :

(1) c o m p l y i n g  w i t h  al l  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  

s t a n d a r d s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  by the d e p a r t m e n t .
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(2) f u r n i s h i n g  a n d  p r e s c r i b i n g  th e  u s e  of s u i t a b l e  p r o­

te c t i v e  e q u i p m e n t ,  s a f e t y  d e v i c e s  an d s a f e g u a r d s  as a r e  p r e s c r i b e d  

fo r  t h e  w o r k  a n d  workplace,; a n d

(3) a d o p t i n g  a n d  p r e s c r i b i n g  c o n t r o l  or t e c h n o l o g i c a l  

p r o c e d u r e s ,  a n d  m o n i t o r i n g  a n d  m e a s u r i n g  e m p l o y e e  e x p o s u r e  in 

c o n n e c t i o n  w i t h  h a z a r d s ,  as m a y  b e  n e c e s s a r y  f o r  the p r o t e c t i o n  of 

e m p l o y e e s .

* Sec. 6. A S  l 8 . 6 0 . 0 7 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

(d) A n  e m p l o y e e  s h a l l  c o m p l y  w i t h  o c c u p a t i o n a l  s a f e t y  and 

h e a l t h  s t a n d a r d s  a n d  a l l  r u l e s  a n d  r e g u l a t i o n s  i s s u e d  u n d e r  s e c ti o n s  

10 - 100 o f  t h i s  c h a p t e r  t hat a r e  a p p l i c a b l e  to hi s  o w n  a c t i o n s  and 

c o n d u c t .

* Sec. 7 . A S  1 8 . 6 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 8 . 6 0 . 0 7 7 .  V A R I A N C E  O P  A S T A N D A R D .  (a) A n  e m p l o y e r  wh o 

is a f f e c t e d  by secs. 10 - 100 o f  this c h a p t e r  m a y  a p p l y  to the 

c o m m i s s i o n e r  f o r  a v a r i a n c e  f r o m  a p r o v i s i o n  o f  the  s a f e t y  and 

h e a l t h  s t a n d a r d s  p r o m u l g a t e d  by  the d e p a r t m e n t .  E m p l o y e e s  w h o  are 

a f f e c t e d  b y  an a p p l i c a t i o n  f o r  v a r i a n c e  s h a l l  b e  g i v e n  n o t i c e  o f  the 

a p p l i c a t i o n  fo r  v a r i a n c e  a n d  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in the 

h e a r i n g .  T h e  c o m m i s s i o n e r  s h a l l  i s s u e  th e v a r i a n c e  if he d e t e r m i n e s  

on th e  b a s i s  o f  t h e  h e a r i n g  r e c o r d ,  a f t e r  o p p o r t u n i t y  fo r  an 

i n s p e c t i o n  w h e r e  a p p r o p r i a t e ,  t h a t  the p r o p o n e n t  of t h e  v a r i a n c e  has 

d e m o n s t r a t e d  by a p r e p o n d e r a n c e  of the  e v i d e n c e  that t h e  c on d i t i o n s ,  

p r a c t i c e s ,  m e a n s ,  m e t h o d s ,  o p e r a t i o n s ,  or p r o c e s s e s  u s e d  or p r o­

p o s e d  to b e  u s e d  b y  an e m p l o y e r  w i l l  p r o v i d e  e m p l o y m e n t  an d  p l a c e s  

of e m p l o y m e n t  t o  h is  e m p l o y e e s  w h i c h  are as safe and as h e a l t h f u l  as 

t h o s e  w h i c h  w o u l d  p r e v a i l  i f  he c o m p l i e d  w i t h  t h e  p r o v i s i o n s  of the 

s a f e t y  a n d  h e a l t h  s t a n d a r d s  p r o m u l g a t e d  by the d e p a r t m e n t . The 

v a r i a n c e  s h a l l  p r e s c r i b e  t h e  c o n d i t i o n s  the e m p l o y e r  m u s t  m a i n t a i n
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a n d  the p r a c t i c e s ,  m e a n s , m e t h o d s , o p e r a t i o n s , a n d  p r o c e s s e s  w h i c h  

he m u s t  a do p t  a n d  u t i l i z e  to the e x t e n t  t h e y  d i f f e r  f r o m  the 

s t a n d a r d  in q u e s t i o n .  T h e  v a r i a n c e  m a y  be m o d i f i e d  or r e v o k e d  u p o n  

a p p l i c a t i o n  b y  a n  e m p l o y e r ,  b y  e m p l o y e e s  or by  m o t i o n  of the 

c o m m i s s i o n e r  at an y  tim e  a f t e r  six m o n t h s  f r o m  its i s s u a n c e .

(b) W h e n  t h e  c o m m i s s i o n e r  g r a n t s  a v a r i a n c e ,  he s h a l l  i n c l u d e  

in t h i s  g r a n t  a s t a t e m e n t  o f  the r e a s o n s  fo r  the  a c t i o n ,  a n d  the 

s t a t e m e n t  s h a l l  be  p u b l i s h e d  in a n e w s p a p e r  of s t a t e w i d e  c i r c u l a t i o n  

a n d  i n  a n e w s p a p e r  of l o c a l  c i r c u l a t i o n  in th e  a r e a  w h e r e  t h e  

v a r i a n c e  w i l l  be i m p l e m e n t e d .

Sec. 1 8 . 6 0 . 0 8 1 .  T E M P O R A R Y  V A R I A N C E .  (a) A n  e m p l o y e r  w h o  is 

a f f e c t e d  b y  secs. 10 - 100 o f  t his c h a p t e r  m a y  a p p l y  to the 

c o m m i s s i o n e r  for a t e m p o r a r y  v a r i a n c e  f r o m  a p r o v i s i o n  o f  t h e  s a f e t y  

an d  h e a l t h  s t a n d a r d s  p r o m u l g a t e d  by t h e  d e p a r t m e n t . A t e m p o r a r y  

v a r i a n c e  s h a l l  be i s s u e d  if the e m p l o y e r  f i l e s  an a p p l i c a t i o n  

f u l f i l l i n g  th e  r e q u i r e m e n t s  of (b) of this s e c t i o n  a n d  the 

e m p l o y e r  e s t a b l i s h e s

(1) he is u n a b l e  to com p l y  w i t h  a s t a n d a r d  b y  its 

e f f e c t i v e  d a t e  b e c a u s e  of u n a v a i l a b i l i t y  of th e  p r o f e s s i o n a l  or 

t e c h n i c a l  p e r s o n n e l  or o f  th e  m a t e r i a l s  a n d  e q u i p m e n t  n e e d e d  t o  come 

i n t o  c o m p l i a n c e  or b e c a u s e  n e c e s s a r y  c o n s t r u c t i o n  or a l t e r a t i o n  of 

f a c i l i t i e s  can n o t  be c o m p l e t e d  by the e f f e c t i v e  d a t e ;

(2) he is t a k i n g  a l l  a v a i l a b l e  s teps to s a f e g u a r d  his 

e m p l o y e e s  a g a i n s t  the h a z a r d s  c o v e r e d  b y  t h e  s t a n d a r d ;

(3) he ha s  an e f f e c t i v e  p r o g r a m  fo r  c o m i n g  i n t o  c o m p l i a n c e  

w i t h  the s t a n d a r d  as q u i c k l y  as p r a c t i c a b l e .

(b) A n  a p p l i c a t i o n  fo r  a t e m p o r a r y  v a r i a n c e  s h a l l  c o n t a i n

(1) a s p e c i f i c a t i o n  of the s t a n d a r d  f r o m  w h i c h  the 

e m p l o y e r  s e e k s  a t e m p o r a r y  v a r i a n c e ;
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(2) a r e p r e s e n t a t i o n  b y  th e  e m p l o y e r ,  s u p p o r t e d  by 

r e p r e s e n t a t i o n s  f r o m  q u a l i f i e d  p e r s o n s  h a v i n g  f i r s t h a n d  k n o w l e d g e  

o f  the  f a c t s  r e p r e s e n t e d ,  t h a t  he is u n a b l e  t o  c o m p l y  a n d  a 

d e t a i l e d  s t a t e m e n t  of th e  r e a s o n s  fo r s u c h  I n a b i l i t y ;

(3) a s t a t e m e n t  o f  t h e  s t e p s  he h a s  t a k e n  a n d  w i l l  take, 

i n c l u d i n g  s p e c i f i c  d a t e s ,  t o  p r o t e c t  e m p l o y e e s  a g a i n s t  th e  h a z a r d  

c o v e r e d  b y  t h e  s t a n d a r d ;

(4) a s t a t e m e n t  of w h e n  he e x p e c t s  to b e  a b l e  to com p l y 

w i t h  th e  s t a n d a r d  a n d  w h a t  s teps he ha s  t a k e n  a n d  w h a t  s teps he 

w i l l  t a k e ,  i n c l u d i n g  s p e c i f i c  da t e s ,  to come i n t o  c o m p l i a n c e ;

(5) a c e r t i f i c a t i o n  t h a t  he has i n f o r m e d  h i s  e m p l o y e e s  

o f  the  a p p l i c a t i o n  fo r  t e m p o r a r y  v a r i a n c e  a n d  of t h e i r  r i g h t  to 

r e q u e s t  a h e a r i n g  by g i v i n g  a cop y  o f  the a p p l i c a t i o n  a n d  a 

w r i t t e n  s t a t e m e n t  of t h e  r i g h t  to a h e a r i n g  to t h e  e m p l o y e e s ' 

a u t h o r i z e d  r e p r e s e n t a t i v e ,  b y  p o s t i n g  a s t a t e m e n t  g i v i n g  a s u m m a r y  

of th e  a p p l i c a t i o n  a n d  s t a t i n g  th e  e m p l o y e e s *  r i g h t  to a h e a r i n g  

a n d  s p e c i f y i n g  w h e r e  a cop y  o f  t he  a p p l i c a t i o n  a n d  n o t i c e  o f  right 

to a h e a r i n g  m a y  be e x a m i n e d  at t h e  p l a c e  or p l a c e s  w h e r e  

n o t i c e s  t o  e m p l o y e e s  are  n o r m a l l y  p o s t e d ,  a n d  by o t h e r  a p p r o p r i a t e  

m e a n s .

(c) A  t e m p o r a r y  v a r i a n c e  i s s u e d  u n d e r  t his s e c t i o n  s h a l l  

p r e s c r i b e  t h e  p r a c t i c e s , m e a n s ,  m e t h o d s , o p e r a t i o n s  an d  p r o c e s s e s  

w h i c h  t h e  e m p l o y e r  s h a l l  a d o p t  a n d  u s e  w h i l e  the v a r i a n c e  is In 

e f f e c t  a n d  s t a t e  i n  d e t a i l  the e m p l o y e r ' s  p r o g r a m  fo r  c o m i n g  i nto 

c o m p l i a n c e  w i t h  t h e  st a n d a r d .  A  t e m p o r a r y  v a r i a n c e  m a y  be 

g r a n t e d  o n l y  a f t e r  n o t i c e  to a f f e c t e d  e m p l o y e e s  an d  a n  o p p o r t u n i t y  

fo r  h e a r i n g .  H o w e v e r ,  the c o m m i s s i o n e r  m a y  i s s u e  on e  i n t e r i m

o r d e r  t o  be e f f e c t i v e  u n t i l  a d e c i s i o n  is m a d e  on the b a s i s  of a jj

f
h e a r i n g .  A  t e m p o r a r y  v a r i a n c e  m a y  n o t  be in e f f e c t  for lo n g e r  !
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t h a n  t h e p e r i o d  n e e d e d  b y  the e m p l o y e r  t o  a c h i e v e  c o m p l i a n c e  w i t h  

the s t a n d a r d 3 or one year, w h i c h e v e r  is s h o r t e r ,  e x c e p t  that a 

t e m p o r a r y  v a r i a n c e  m a y  be r e n e w e d  n o t  m o r e  t h a n  t w i c e  if the 

r e q u i r e m e n t s  of (a) an d  (b) of thi s  s e c t i o n  are me t  a n d  the 

a p p l i c a t i o n  fo r  r e n e w a l  is f i l e d  at l e as t  90 d ays p r i o r  to the 

e x p i r a t i o n  dat e  of the v a r i a n c e . N o  i n t e r i m  r e n e w a l  of an 

o r d e r  m a y  r e m a i n  in e f f e c t  f o r  l o n g e r  t h a n  180 d a y s .

Sec. 1 8 . 60 . 0 8 3 .  R I G H T  OP E N T R Y  A N D  I N S P E C T I O N . (a) A r e p r e­

se n t a t i v e  of the d e p a r t m e n t , u p o n  p r e s e n t i n g  a p p r o p r i a t e  c r e­

de n t i a l s  to  the o w n e r , o p e r a t o r , or ag e n t  in c h a r g e , is a u t h o r i z e d  

to

(1) e n t e r  w i t h o u t  d e l a y  an d  at r e a s o n a b l e  t i m e s  a 

f a c t o r y , p l a n t , e s t a b l i s h m e n t , c o n s t r u c t i o n  s i t e , or o t h e r  area, 

w o r k  p l a c e  or e n v i r o n m e n t  w h e r e  w o r k  is p e r f o r m e d  by an e m p l o y e e  

of an e m p l o y e r ;  and

(2) I n s p e c t  a n d  i n v e s t i g a t e  d u r i n g  r e g u l a r  w o r k i n g  h o u r s  

an d  at o t h e r  r e a s o n a b l e  t i m e s , and  w i t h  r e a s o n a b l e  l i m i t s  and  in

a r e a s o n a b l e  m a n n e r , a p l a c e  of e m p l o y m e n t  a n d  all p e r t i n e n t  c o n­

di t i o n s  , s t r u c t u r e s , m a c h i n e s , d e v i c e s , e q u i p m e n t  a n d  m a t e r i a l s , 

and to q u e s t i o n  p r i v a t e l y  an e m p l o y e r ,  o w n e r , o p e r a t o r ,  agent or 

e m p l o y e e .

( b ) In m a k i n g  i n s p e c t i o n s  and i n v e s t i g a t i o n s  u n d e r  (a) of 

this s e c t i o n  the d e p a r t m e n t  m a y  i ssue s u b p o e n a s  c o m p e l l i n g  the 

a t t e n d a n c e  of w i t n e s s e s  an d  the p r o d u c t i o n  o f  p a p e r s  an d  r e c o r d s . 

W i t n e s s e s  s h a l l  be p a i d  the same fees a n d  m i l e a g e  tha t  are p a i d  

w i t n e s s e s  in th e  co u r t s of the s t a t e . If a p e r s o n  fails to 

g rant a r i gh t  of e n t r y  and  i n s p e c t i o n ,  the d e p a r t m e n t  m a y  seek 

an o r d e r  f r o m  the s u p e r i o r  c o u r t  c o m p e l l i n g  the p e r s o n  to s u b­

mit to e n t r y  a n d  i n s p e c t i o n . If a p e r s o n  f ails to c o m p l y  w i t h
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a s u b p o e n a  or a w i t n e s s  r e f u s e s  to t e s t i f y  t o  a m a t t e r  r e g a r d i n g  

w h i c h  he m a y  be l a w f u l l y  interrogated;, a s u p e r i o r  court may  

c o m p e l  o b e d i e n c e  b y  p r o c e e d i n g s  f or  c o n t e m p t  as i n  th e  case of 

d i s o b e d i e n c e  o f  t h e  r e q u i r e m e n t s  of a s u b p o e n a  i s s u e d  f r o m  the 

c o u r t  or a r e f u s a l  t o  t e s t i f y  b e f o r e  i t .

Sec. 1 8 . 6 0 . 0 8 5 .  P R O H I B I T I O N  O P  U N A U T H O R I Z E D  N O T I C E  OF 

I N S P E C T I O N .  N o  u n a u t h o r i z e d  n o t i c e  of a d e p a r t m e n t  s a f e t y  or 

h e a l t h  i n s p e c t i o n  m a y  be g i ve n .  A p e r s o n  w h o  g i v e s  u n a u t h o r i z e d  

n o t i c e  of a s a f e t y  or h e a l t h  i n s p e c t i o n ,  u p o n  c o n v i c t i o n ,  s h a l l  

be p u n i s h e d  by a f i n e  of n o t  m o r e  t h a n  $ 1 , 0 0 0  or b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  180 d a y s ,  or b y  both.

Sec. 1 8 . 6 0 . 0 8 7 .  E M P L O Y E R  A N D  E M P L O Y E E  P A R T I C I P A T I O N . A 

r e p r e s e n t a t i v e  of th e e m p l o y e r  a n d  an a u t h o r i z e d  r e p r e s e n t a t i v e  

of t h e  e m p l o y e e s  s h a l l  be  g i v e n  an o p p o r t u n i t y  t o  a c c o m p a n y  the 

r e p r e s e n t a t i v e  of t h e  d e p a r t m e n t  d u r i n g  t h e p h y s i c a l  i n s p e c t i o n  

o f  a w o r k  p l a c e  f o r  t h e  p u r p o s e  of a i d i n g  t h e  i n s p e c t i o n .  W h e n  

t h e r e  is n o  a u t h o r i z e d  e m p l o y e e  r e p r e s e n t a t i v e ,  t h e r e  s h a l l  be 

c o n s u l t a t i o n  w i t h  a r e a s o n a b l e  n u m b e r  of e m p l o y e e s  c o n c e r n i n g  

m a t t e r s  o f  h e a l t h  a n d  s a f e t y  I n  th e  w o r k  place.

Sec. 1 8 . 6 0 . 0 8 8 .  E M P L O Y E E  R E Q U E S T S  F O R  S P E C I A L  I N S P E C T I O N ,

(a) A n  e m p l o y e e  or a r e p r e s e n t a t i v e  of e m p l o y e e s  w h o  b e l i e v e s  

t h a t  a v i o l a t i o n  o f  a s a f e t y  o r  h e a l t h  s t a n d a r d  e x i s t s  that 

t h r e a t e n s  p h y s i c a l  h a r m  o r  t ha t  an I m m i n e n t  d a n g e r  e x i s t s , m a y  

r e q u e s t  a n  i n s p e c t i o n  by  g i v i n g  n o t i c e  of the v i o l a t i o n  or 

d a n g e r  to t h e  d e p a r t m e n t . T h e  n o t i c e  s h a l l  b e  i n  w r i t i n g  an d 

set out w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  the g r o u n d s  f o r  t h e  

n o t i c e  a n d  b e  s i g n e d  by the e m p l o y e e  or t h e  r e p r e s e n t a t i v e  of 

t he e m p l o y e e s .■ If  u p o n  r e c e i p t  of the n o t i c e ,  the d e p a r t m e n t  

d e t e r m i n e s  t h a t  t h e r e  are r e a s o n a b l e  g r o u n d s  to b e l i e v e  that
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a v i o l a t i o n  or d a n g e r  e x is t s ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a 

s p e c i a l  i n s p e c t i o n  as s oon as p r a c t i c a b l e .  I f  th e  d e p a r t m e n t  

d e t e r m i n e s  t h e r e  ar e  n o  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  tha t  

a v i o l a t i o n  e x i s t s ,  the d e p a r t m e n t  s h a l l  n o t i f y  in w r i t i n g  

the e m p l o y e e  or th e  r e p r e s e n t a t i v e  of  t h e  e m p l o y e e s  o f  that 

d e t e r m i n a t i o n .

( b ) If th e d e p a r t m e n t  m a k e s  a s p e c i a l  i n s p e c t i o n ,  a copy 

of the e m p l o y e e  n o t i c e  s h a l l  be p r o v i d e d  t h e  e m p l o y e r  n o  l a t e r  

t h a n  at t h e  t i m e  of th e  I n s p e c t i o n .  U p o n  r e q u e s t  of t h e  p e r s o n  

g i v i n g  t h e  n o t i c e , his n a m e  a n d  the n a m e  of e m p l o y e e s  r e f e r r e d  

to in the n o t i c e  m a y  not a p p e a r  in t h e  cop y p r o v i d e d  th e  e m­

pl o y e r  or in any r e c o r d  a v a i l a b l e  t o  th e  e m p l o y e r .

(c) T h e  d e p a r t m e n t  s h a l l  f u r n i s h  the n o t i f y i n g  p e r s o n  a 

w r i t t e n  e x p l a n a t i o n  of w h y  a c i t a t i o n  w a s  n ot  i s s u e d  a f t e r  a 

s p e c i a l  i n s p e c t i o n .

(d) T h e  d e p a r t m e n t  sh a l l,  by r e g u l a t i o n ,  e s t a b l i s h  a r e­

v i e w  p r o c e d u r e  fo r  a f a i l u r e  to i s s u e  a c i t a t i o n  a f t e r  a s p e c i a l  

i n s p e c t i o n  a n d  s h a l l  p r o v i d e  the e m p l o y e e s  r e q u e s t i n g  a r e v i e w

a w r i t t e n  s t a t e m e n t  of t h e  f i n a l  d i s p o s i t i o n  of the c a s e .

Sec. 1 8 . 6 0 . 0 8 9 .  P R O H I B I T I O N  A G A I N S T  R E T R I B U T I O N .  (a) N o  

p e r s o n  m a y  d i s c h a r g e  or d i s c r i m i n a t e  a g a i n s t  an e m p l o y e e  b e c a u s e  

t he e m p l o y e e  ha s  f i l e d  a c o m p l a i n t  or I n s t i t u t e d  or c a u s e d  to 

b e  i n s t i t u t e d  a p r o c e e d i n g  r e l a t e d  t o  the e n f o r c e m e n t  of 

o c c u p a t i o n a l  h e a l t h  an d s a f e t y  s t a n d a r d s , o r  has t e s t i f i e d  or 

is e x p e c t e d  to t e s t i f y  in a p r o c e e d i n g  r e l a t i n g  to o c c u p a t i o n a l  

h e a l t h  an d  s a f e t y  or b e c a u s e  an e m p l o y e e  ha s  e x e r c i s e d  on b e­

ha l f  of h i m s e l f  or ot h e r s any r i g h t  a f f o r d e d  u n d e r  secs. 10 -

100 o f  t h i s  chapter.

(b) A n  e m p l o y e e  w h o  b e l i e v e s  he has b e e n  d i s c h a r g e d  or 
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d i s c r i m i n a t e d  a g a i n s t  b y  a p e r s o n  i n  v i o l a t i o n  of t his s e c t i o n  

m a y ,  w i t h i n  30 d a y s  a f t e r  t h e  v i o l a t i o n  o c c u r s ,  f ile a c o m p l a i n t  

w i t h  th e  c o m m i s s i o n e r  a l l e g i n g  the  d i s c r i m i n a t i o n .  U p o n  r e­

ceipt o f  th e  c o m p l a i n t ,  t h e  c o m m i s s i o n e r  s h a l l  i n v e s t i g a t e  th e 

m a t t e r  as h e  c o n s i d e r s  a p p r o p r i a t e .  I f  u p o n  i n v e s t i g a t i o n ,  the 

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  this s e c t i o n  has b e e n  v i o l a t e d ,  

th e  c o m m i s s i o n e r  s h a l l  r e q u e s t  the a t t o r n e y  g e n e r a l  to b r i n g  

an a c t i o n  i n  t h e  s u p e r i o r  c o u r t  a g a i n s t  t h e  v i o l a t o r .  Th e  

s u p e r i o r  c ou r t  h a s j u r i s d i c t i o n  t o  r e s t r a i n  v i o l a t i o n s  o f  (a) 

o f  t h i s  s e c t i o n  a n d  to o r d e r  al l  a p p r o p r i a t e  r e l i e f  i n c l u d i n g  

r e h i r i n g  or r e i n s t a t e m e n t  o f  th e e m p l o y e e  to hi s  f o r m e r  p o s i t i o n  

w i t h  b a c k  pay.

(c) W i t h i n  90 d a y s  o f  th e  r e c e i p t  of a c o m p l a i n t  f i l e d  

u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  

o f  h i s  d e t e r m i n a t i o n  u n d e r  (b) of t h i s  s e c tion.

Sec. 1 8 . 6 0 . 0 9 1 .  C I T A T I O N S ,  (a) I f  u p o n  i n s p e c t i o n  or 

i n v e s t i g a t i o n ,  t h e  d e p a r t m e n t  b e l i e v e s  t h a t  an  e m p l o y e r  has 

v i o l a t e d  a p r o v i s i o n  of secs. 10 - 100 o f  thi s  c h a p t e r ,  the 

d e p a r t m e n t  s h a l l  w i t h  r e a s o n a b l e  p r o m p t n e s s  i s s u e  a c i t a t i o n  

to t h e  e m p l o y e r .  E a c h  c i t a t i o n  s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  

d e s c r i b e  w i t h  p a r t i c u l a r i t y  the n a t u r e  of th e  v i o l a t i o n  an d  

s h a l l  f i x  a r e a s o n a b l e  t i m e  for a b a t e m e n t  of th e  v i o l a t i o n .

T h e  d e p a r t m e n t  m a y  p r e s c r i b e  p r o c e d u r e s  f o r  th e  i s s u a n c e  of a 

n o t i c e  i n s t e a d  o f  c i t a t i o n  w i t h  r e s p e c t  to m i n o r  v i o l a t i o n s  

w h i c h  h a v e  n o  d i r e c t  or i m m e d i a t e  r e l a t i o n s h i p  to s a f e t y  or 

h e a l t h .

(b) U p o n  r e c e i p t  b y  the e m p l o y e r ,  e a c h  c i t a t i o n  i s s u e d  

u n d e r  t h i s  s e c t i o n ,  o r  a cop y  or c o p i e s  of th e  c i t a t i o n ,  s hall  

be i m m e d i a t e l y  a n d  p r o m i n e n t l y  p o s t e d ,  at or n e a r  e a c h  p l a c e
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t h e  v i o l a t i o n  r e f e r r e d  t o  i n  t h e  c i t a t i o n  o c c u r r e d .

(c) N o  c i t a t i o n  m a y  b e  i s s u e d  fo r  a  p a r t i c u l a r  v i o l a t i o n  

u n d e r  thi s  s e c t i o n  a f t e r  t h e  e x p i r a t i o n  o f  180 d a y s  f o l l o w i n g  

t h e  d i s c o v e r y  of the v i o l a t i o n .

Sec. 1 8 .6 0 . 0 9 3 .  E N F O R C E M E N T  P R O C E D U R E S . (a) I f  a f t e r  an

i n s p e c t i o n  or i n v e s t i g a t i o n  th e  d e p a r t m e n t  i s s u e s  a c i t a t i o n,  

t h e  c o m m i s s i o n e r  shall, at a r e a s o n a b l e  t i m e  a f t e r  t h e  t e r m i­

na t i o n  of  the i n s p e c t i o n  or i n v e s t i g a t i o n ,  n o t i f y  the e m p l o y e r  

b y  c e r t i f i e d  m a i l  of the p e n a l t y  p r o p o s e d  to b e  a s s e s s e d  and 

t h a t  the e m p l o y e r  has 15 w o r k i n g  days w i t h i n  w h i c h  to n o t i f y  

t h e  A l a s k a  W o r k m e n 's C o m p e n s a t i o n  B o a r d  that  he w i s h e s  to c o n­

te s t  the c i t a t i o n  or o p p o s e  a s s e s s m e n t  o f  p e n a l t y . If, w i t h i n  

15 w o r k i n g  d a y s  f r o m  the r e c e i p t  of the n o t i c e  i s s u e d  b y  the 

c o m m i s s i o n e r ,  th e  e m p l o y e r  f alls to n o t i f y  t h e  A l a s k a  W o r k m e n 's 

C o m p e n s a t i o n  B o a r d  that he i n t e n d s  to co n t e s t  t h e c i t a t i o n , or 

p r o p o s e d  a s s e s s m e n t  of p e n a l t y , the c i t a t i o n  a n d  the  a s s e s s m e n t , 

as p r o p o s e d ,  s h a l l  b e  c o n s i d e r e d  f i n a l  a n d  not  su b j e c t  to r e­

v i e w  by any c o u r t .

(b) I f  t h e  c o m m i s s i o n e r  h a s  r e a s o n  t o  b e l i e v e  t h a t  a n  

e m p l o y e r  h a s  f a i l e d  t o  c o r r e c t  a v i o l a t i o n  f o r  w h i c h  a  c i t a t i o n  

h a s  b e e n  i s s u e d  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  e m p l o y e r  b y  

c e r t i f i e d  m a i l  o f  t h e  f a i l u r e  a n d  o f  t h e  p e n a l t y  p r o p o s e d  t o  

b e  a s s e s s e d  b e c a u s e  o f  t h e  f a i l u r e , a n d  t h a t  t h e  e m p l o y e r  h a s  

15 w o r k i n g  d a y s  w i t h i n  w h i c h  to n o t i f y  t h e  A l a s k a  W o r k m e n ' s  

C o m p e n s a t i o n  B o a r d  t h a t  h e  w i s h e s  t o  c o n t e s t  t h e  c o m m i s s i o n e r ' s  

n o t i f i c a t i o n  o f  t h e  p r o p o s e d  a s s e s s m e n t  o f  p e n a l t y . I f  w i t h i n  

15 w o r k i n g  d a y s  f r o m  t h e  r e c e i p t  o f  t h e  n o t i f i c a t i o n  i s s u e d  b y

t h e  c o m m i s s i o n e r ,  t h e  e m p l o y e r  f a i l s  t o  n o t i f y  t h e  A l a s k a  

W o r k m e n ' s  C o m p e n s a t i o n  B o a r d  t h a t  h e  i n t e n d s  t o  c o n t e s t  t h e
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n o t i f i c a t i o n  o r  p r o p o s e d  a s s e s s m e n t  o f  p e n a l t y , t h e  n o t i f i ­

c a t i o n  a n d  a s s e s s m e n t  as  p r o p o s e d  s h a l l  b e  c o n s i d e r e d  a  f i n a l  

o r d e r  a n d  n o t  s u b j e c t  t o  r e v i e w  b y  a n y  c o u r t .

(c) I f  a n  e m p l o y e r  n o t i f i e s  t h e  A l a s k a  W o r k m e n ’s C o m­

p e n s a t i o n  B o a r d  t h a t  h e  i n t e n d s  t o  c o n t e s t  t h e  c i t a t i o n  or 

n o t i f i c a t i o n  i s s u e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n ,  t h e  

A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  B o a r d  s h a l l  a f f o r d  a n  o p p o r­

t u n i t y  f o r  a  h e a r i n g  a n d  t h e r e a f t e r  i s s u e  a n  o r d e r ,  b a s e d  o n  

f i n d i n g s  o f  f a c t ,  a f f i r m i n g ,  m o d i f y i n g ,  o r  v a c a t i n g  t h e  

o r i g i n a l  c i t a t i o n  o r  p r o p o s e d  p e n a l t y ,  o r  d i r e c t i n g  o t h e r  

a p p r o p r i a t e  r e l i e f ,  a n d  t h e  o r d e r  is f i n a l  30 d a y s  a f t e r  i t s  

i s s u a n c e .

(d) T h e  A l a s k a  W o r k m e n ’s C o m p e n s a t i o n  B o a r d  s h a l l  n o t i f y  

t h e  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  a f f e c t e d  e m p l o y e e s  t h a t  

a n  e m p l o y e r  is  c o n t e s t i n g  a c i t a t i o n  o r  n o t i f i c a t i o n  i s s u e d  

u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  a n d  a f f o r d  t h e  r e p r e s e n t a t i v e  

a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h e a r i n g  o n  t h e  m a t t e r .

W h e n  t h e r e  i s  n o  a u t h o r i z e d  e m p l o y e e  r e p r e s e n t a t i v e , t h e  A l a s k a  

W o r k m e n 's C o m p e n s a t i o n  B o a r d  s h a l l  n o t i f y  a r e a s o n a b l e  n u m b e r  

o f  t h e  a f f e c t e d  e m p l o y e e s  o f  t h e  c o n t e s t  a n d  a f f o r d  t h e m  an 

o p p o r t u n i t y  t o  p a r t i c i p a t e  I n  t h e  h e a r i n g  o n  t h e  m a t t e r .

(e) A n  e m p l o y e r ,  a n  a f f e c t e d  e m p l o y e e  o r  a r e p r e s e n t a t i v e  

o f  a f f e c t e d  e m p l o y e e s  h a s  15 w o r k i n g  d a y s  f r o m  t h e  r e c e i p t  of

a c i t a t i o n  w i t h i n  w h i c h  t o  n o t i f y  t h e  A l a s k a  W o r k m e n ' s  C o m­

p e n s a t i o n  B o a r d  t h a t  t h e  p e r i o d  o f  t i m e  f i x e d  in t h e  c i t a t i o n  

f o r  t h e  a b a t e m e n t  o f  a v i o l a t i o n  is  u n r e a s o n a b l e . T h e  A l a s k a  

W o r k m e n  * s C o m p e n s a t i o n  B o a r d  s h a l l  a f f o r d  a n  o p p o r t u n i t y  f o r  

a h e a r i n g  a n d  t h e r e a f t e r  I s s u e  a n  o r d e r ,  b a s e d  on  f i n d i n g s  of  

f a c t , a f f i r m i n g  o r  m o d i f y i n g  t h e  o r i g i n a l  p e r i o d  f o r  a b a t e m e n t , {
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a n d  t h e  o r d e r  is  f i n a l  30 d a y s  a f t e r  i t s  i s s u a n c e . I f  t h e  

c o n t e s t  is i n i t i a t e d  b y  t h e  e m p l o y e r ,  t h e  A l a s k a  W o r k m e n ’s 

C o m p e n s a t i o n  B o a r d  s h a l l  n o t i f y  t h e  e m p l o y e e s  i n  t h e  s a m e  

m a n n e r  as  p r o v i d e d  b y  (d) o f  t h i s  s e c t i o n .  I f  t h e  c o n t e s t  

is  i n i t i a t e d  b y  t h e  e m p l o y e e s , t h e  A l a s k a  W o r k m e n ' s  C o m­

p e n s a t i o n  B o a r d  s h a l l  n o t i f y  t h e  e m p l o y e r  a n d  a f f o r d  t h e  

e m p l o y e r  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h e a r i n g  o n  t h e  

m a t t e r .

S e c . l 8. 6 0 . 0 9 5 .  P E N A L T I E S . (a) A n  e m p l o y e r  w h o  w i l f u l l y  

or r e p e a t e d l y  v i o l a t e s  a p r o v i s i o n  of s e c s . 10 - 100 of this 

c h a p t e r  or a s t a n d a r d ,  rule  or r e g u l a t i o n  p r o m u l g a t e d  u n d e r  

s e c s . 10 - 100 of t h i s  c h a p t e r  s hall be a s s e s s e d  by the 

c o m m i s s i o n e r  a c i v i l  p e n a l t y  of not m o r e  t h a n  $ 1 0 , 0 0 0  for e a c h  

v i o l a t i o n .

(b) A n  e m p l o y e r  w h o  r e c e i v e s  a c i t a t i o n  f o r  a  s e r i o u s

v i o l a t i o n  o f  a  p r o v i s i o n  o f  s e c s . 10 - 1 0 0  o f  t h i s  c h a p t e r  or

o f  a s t a n d a r d ,  r u l e  o r  r e g u l a t i o n  p r o m u l g a t e d  u n d e r  s e c s , 10 - 

1 0 0  o f  t h i s  c h a p t e r  s h a l l  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a 

c i v i l  p e n a l t y  o f  u p  t o  $ 1 , 0 0 0  f o r  e a c h  v i o l a t i o n . F o r  p u r ­

p o s e s  o f  t h i s  s u b s e c t i o n ,  a s e r i o u s  v i o l a t i o n  is c o n s i d e r e d  t o  

e x i s t  i f  t h e  v i o l a t i o n  c r e a t e s  i n  t h e  p l a c e  o f  e m p l o y m e n t  a 

s u b s t a n t i a l  p r o b a b i l i t y  o f  d e a t h  o r  s e r i o u s  p h y s i c a l  h a r m .

H o w e v e r ,  a  s e r i o u s  v i o l a t i o n  is n o t  c o n s i d e r e d  t o  e x i s t  i f  

t h e  e m p l o y e r  d i d  n o t , a n d  c o u l d  n o t  w i t h  t h e  e x e r c i s e  of
1

r e a s o n a b l e  d i l i g e n c e , k n o w  o f  t h e  p r e s e n c e  o f  t h e  v i o l a t i o n .

(c) A n  e m p l o y e r  w h o  r e c e i v e s  a c i t a t i o n  f o r  a v i o l a t i o n

of  a p r o v i s i o n  o f  s e c s . 10 - 1 0 0  o f  t h i s  c h a p t e r  o r  o f  a 

s t a n d a r d ,  r u l e  .or r e g u l a t i o n  p r o m u l g a t e d  u n d e r  s e c s . 10 - 1 00 

o f  t h i s  c h a p t e r ,  a n d  t h e  v i o l a t i o n  is s p e c i f i c a l l y  d e t e r m i n e d  
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not to be of a serious nature, may be assessed by the 

commissioner a civil penalty of up to $1,000 for each 

v i o l a t i o n .

(d) An employer who fails to correct a violation for 

which a citation has been issued shall be assessed by the 

commissioner a civil penalty of not more than $lj000 for each 

day d uring wh i c h  the failure to correct the violation 

c o n t i n u e s .

(e) An employer who wilfully violates a provision of secs.

10 - 100 of this chapter or a standard, rule or regulation 

p romul g a t e d  under s e c s . 10 - 100 of this chapter and the 

violation causes death to an employee, shall, upon conviction, 

be puni s h e d  by a fine of not more than $10,000, or by im­

prisonment for not more than six months, or by both. However, 

if the conviction is for a violation committed after a first 

conviction of the employer for a v i olation causing death, 

punishment shall be a fine of not more than $20,000 or by 

imprisonment of not more than one year, or by both.

(f) A  p e r s o n  who knowingly makes a false statement, 

representation, or certification in an application, record, 

report, plan or other document filed or required to be m a i n­

tained under secs. 10 - 100 of this chapter shall, upon 

conviction, be punished by a fine of not more than $10,000, 

or by imprisonment for not more than six months, or by both.

(g) An employer who violates the posting requirements of 

this chapter shall be assessed by the commissioner a civil 

penalty of up to $1,000 for each violation.

(h) In a s sessing a civil penalty, the commissioner shall 

give due consideration to the size of the business of the
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e m p l o y e r  b e i n g  c h a r ge d ,  the g r a v i t y  o f  the v i o l a t i o n ,  t h e  g o o d  

f a i t h  o f  th e e m p l o y e r ,  an d  th e  h i s t o r y  of p r e v i o u s  v i o l a t i o n s .

Sec. 1 8 , 6 0 . 0 9 6 .  I M M I N E N T  D A N G E R S . (a) T h e  c o m m i s s i o n e r

m a y  i s s u e  o r d e r s  r e s t r a i n i n g  any c o n d i t i o n s  or p r a c t i c e s  in 

an y  p l a c e  of e m p l o y m e n t  that c o n s t i t u t e  a d a n g e r  w h i c h  c o u ld  

r e a s o n a b l y  be e x p e c t e d  to I m m e d i a t e l y  c a us e  d e a t h  o r  s e r i o u s 

p h y s i c a l  harm. Th e  t e r m s  of an o r d e r  i s s u e d  u n d e r  thi s  s e c t i o n  

m a y  r e q u i r e  s te p s  to be t a k e n  as n e c e s s a r y  to a v o i d ,  c o r r e c t , 

or r e m o v e  the i m m i n e n t  d a n g e r  an d  m a y  p r o h i b i t  t h e  e m p l o y m e n t  

or p r e s e n c e  of any i n d i v i d u a l  in l o c a t i o n s  or u n d e r  c o n d i t i o n s  

w h e r e  i m m i n e n t  d a n g e r  e x i s t s . T h e  t e r m s  of t h e o r d e r  m a y  

a l l o w  t h e  p r e s e n c e  of i n d i v i d u a l s  n e c e s s a r y  to a v o i d ,  c o r r e c t , 

or r e m o v e  the i m m i n e n t  d a n g e r .

(b) W h e n e v e r  and  as s oo n  as a r e p r e s e n t a t i v e  of t h e  d e­

pa r t m e n t  c o n c l u d e s  that c o n d i t i o n s  or p r a c t i c e s  d e s c r i b e d  in

(a) of t h i s  s e c t i o n  exist in any p l a c e  of e m p l o y m e n t , he shall 

i n f o r m  t h e  a f f e c t e d  e m p l o y e e s  an d  e m p l o y e r  of the d a n g e r  and 

that he is r e c o m m e n d i n g  to the c o m m i s s i o n e r  the i s s u a n c e  of

a r e s t r a i n i n g  o r d e r .

(c) T h e  a t t o r n e y  g e n e r a l  shall, w h e n  i n s t r u c t e d  by the 

c o m m i s s i o n e r ,  s e e k  an i n j u n c t i o n  in s u p e r i o r  c o u r t  to e n f o r c e  

a r e s t r a i n i n g  o r d e r  i s s u e d  by the c o m m i s s i o n e r  u n d e r  this 

s e c tion.

S e c . 1 8 . 6 0 . 0 9 7 .  J U D I C I A L  REVI E W .  (a) A p e r s o n  a d v e r s e l y  

a f f e c t e d  by an o r d e r  of the A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  B o a r d  

i s s u e d  u n d e r  s e c . 93(c) or 93(e) of t his c h a p t e r  or of the 

c o m m i s s i o n e r  u n d e r  s e c . 96 o f  thi s  c h a p t e r  m a y  o b t a i n  a r e v i e w  

of t h e  o r d e r  in s u p e r i o r  c o u r t . The a d v e r s e l y  a f f e c t e d  p e r s o n  

m u s t  r e q u e s t  j u d i c i a l  r e v i e w  w i t h i n  30 days f r o m  t he  d a t e  of
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the i s s u a n c e  of th e  o r d e r  by  th e  A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  

B o a r d . A f t e r  30 days f r o m  t h e  d a t e  of th e  i s s u a n c e  of the 

o r d e r  b y  t h e  A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  B o a r d ,  t he  o r d e r  

b e c o m e s  f i n a l  a n d  is n o t  s u b j e c t  to r e v i e w  b y  a n y  c o u r t .

( b ) A n  e m p l o y e r  s e e k i n g  j u d i c i a l  r e v i e w  o f  an o r d e r  

of t h e  A l a s k a  W o r k m e n 's C o m p e n s a t i o n  B o a r d  m u s t  i n f o r m  his 

a f f e c t e d  e m p l o y e e s  of th e  fac t  t hat he is s e e k i n g  j u d i c i a l  

r e v i e w .

(c) T h e  c o u r t  s h a ll  r e v i e w  an o r d e r  of th e  A l a s k a  

W o r k m e n ' s  C o m p e n s a t i o n  B o a r d  on a s u b s t a n t i a l  e v i d e n c e  b a s i s .

Sec. 1 8 . 6 0 . 0 9 8 .  C O N F I D E N T I A L I T Y  O F  T R A D E  S EC R E T S .  I n­

f o r m a t i o n  o b t a i n e d  b y  the d e p a r t m e n t  in c o n n e c t i o n  w i t h  an 

i n s p e c t i o n  or p r o c e e d i n g  r e l a t e d  to e n f o r c e m e n t  of o c c u p a t i o n a l  

h e a l t h  a n d  s a f e t y  s t a n d a r d s  w h i c h  c o n t a i n s  or w h i c h  m i g h t  r e­

v e a l  a t r a d e  s e c r e t  r e f e r r e d  t o  in 18 U . S . C .  s e c . 1905 is 

c o n f i d e n t i a l . H o w e v e r , t h e  i n f o r m a t i o n  m a y  b e  d i s c l o s e d  to

o t h e r  o f f i c e r s  or e m p l o y e e s  c o n c e r n e d  w i t h  c a r r y i n g  out

o c c u p a t i o n a l  h e a l t h  an d  s a f e t y  e n f o r c e m e n t  a c t i v i t i e s . In 

a p r o c e e d i n g ,  the  c o m m i s s i o n e r  or t h e  c ourt as m a y  b e  a p p l i­

ca b l e  s h a l l  i s s u e  o r d e r s  as m a y  b e  a p p r o p r i a t e  to p r o t e c t  

th e  c o n f i d e n t i a l i t y  of t r a d e  s e c r e t s .

® S e c . 8. A S  l 8 . 6 0 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 1 8 . 6 0 . 1 0 5 .  D E F I N I T I O N S .  In secs. 10 - 100 of this 

c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of labor;

(2) " d e p a r t m e n t " m e a n s  the D e p a r t m e n t  of Labor;

(3) " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  for an

e m p l o y e r ;  . ,

(*}) " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  the state
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a n d  p o l i t i c a l  s u b d i v i s i o n s  of t he  s t a t e , w h o  h a s  one or m o r e  

e m p l o y e e s .

* Sec. 9. A S  1 8 . 6 0 . 0 5 0  a n d  A S  1 8 . 6 0 . 0 9 0  are r e p e a l e d .
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