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I n t r o d u c e d :  1 / 1 1 / 7 3
R e f e r r e d :  R e s o u r c e s

B Y  THE R U L E S  C O M M I T T E E
IN T H E  S E N A T E  BY R E Q U E S T  OF T H E  G O V E R N O R

S E N A T E  B I L L  NO. 39 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act  en t i t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  of  e n t r y  into

A l a s k a  c o m m e r c i a l  f i s h e r i e s ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  43. R E G U L A T I O N  OF E N T R Y  INTO 

A L A S K A  C O M M E R C I A L  F I S H E R I E S .

A R T I C L E  1. C R E A T I O N  OF T H E  A L A S K A  C O M M E R C I A L  

F I S H E R I E S  E N T R Y  C OM M I S S I O N .

Sec. 1 6 . 4 3 . 0 1 0 .  P U R P O S E S  A N D  F I N D I N G S  OF FACT. (a) It is the 

p u r p o s e  of thi s c h a p t e r  to p r o m o t e  the e c o n o m i c  h e a l t h  a n d  s t a b i l i t y  

of c o m m e r c i a l  f i s h i n g  in A l a s k a  and t h e  c o n s e r v a t i o n  a n d  s u s t a i n e d  

y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  r e s o u r c e  b y  r e g u l a t i n g  a n d  c o n­

t r o l l i n g  e n t r y  into th e  c o m m e r c i a l  f i s h e r i e s  in the p u b l i c  i n t e r e s t  an d 

w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .  It is als o  the p u r p o s e  of this ch a p t e r  

to p r e v e n t  e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  b y  s t a b i l i z i n g  th e  levels 

of p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  h a r v e s t  of t h e  s p e c i e s  l i s t e d  in 

t his s e c t i o n  at levels r e a s o n a b l y  c o m m e n s u r a t e  w i t h  the a b i l i t y  of the 

r e s o u r c e  to p r o v i d e  a l i v e l i h o o d  for the f i s h e r m e n  p a r t i c i p a t i n g  in 

that h a r v e s t .

(b) T h e  l e g i s l a t u r e  f inds that c o m m e r c i a l  f i s h i n g  for th e  species 

l i s t e d  in t h i s  s e c t i o n  has r e a c h e d  levels of p a r t i c i p a t i o n s  on e i t h e r  

a s t a t e w i d e  or a r e a  b a s i s ,  tha t  h a v e  i m p a i r e d  or t h r e a t e n  to i m p a i r  the 

e c o n o m i c  w e l f a r e  of the  f i s h e r m e n  p a r t i c i p a t i n g  in th e  h a r v e s t ,  the
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o v e r a l l  e c o n o m i c  e f f i c i e n c y  of  the h a r v e s t  a n d  th e  s u s t a i n e d  y i e l d  

m a n a g e m e n t  of the f i s h e r y  r e s o u r c e :

(1) r e d  s a l m o n  ( O n c o r h y n c h u s  ner k a )

(2) p i n k  s a l m o n  ( O n c o r h y n c h u s  g o r b u s c h a )

(3) c hu m  s a l m o n  ( O n c o r h y n c h u s  keta)

(4) c oho s a l m o n  ( O n c o r h y n c h u s  ki s u t c h )

(5) k i n g  s a l m o n  ( O n c o r h y n c h u s  t s h a w y t s c h a )

Sec. 1 6 .43.020. A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N .  (a) 

There is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  

as a r e g u l a t o r y  an d  q u a s i - j u d i c i a l  a g e n c y  of t h e  state. T h e c o m m i s s i o n  

c o n s i s t s  o f  t hree m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  a n d  c o n f i r m e d  by  

the l e g i s l a t u r e  in j oint session.

(b) Th e  g o v e r n o r  s h a l l  d e s i g n a t e  one m e m b e r  of t h e  c o m m i s s i o n  as 

c h a i r m a n  of th e  c o m m i s s i on .  The m e m b e r  d e s i g n a t e d  s h a l l  s e r v e  as 

c h a i r m a n  for a t e r m  of tw o  y e a r s ,  a n d  may b e  d e s i g n a t e d  c h a i r m a n  fo r  

s u c c e s s i v e  t w o - y e a r  terms.

Sec. 16.43 .0 3 0 .  T E R M  OF O F F I C E ; V A C A N C Y .  (a) T h e  m e m b e r s  of th e  

c o m m i s s i o n  s h a l l  b e  a p p o i n t e d  for t erms of f our years. M e m b e r s  m a y  b e  

r e m o v e d  b y  the g o v e r n o r  only for cause.

(b) A v a c a n c y  on the c o m m i s s i o n  s h a ll  b e  f i l l e d  b y  a p p o i n t m e n t  by 

t h e  g o v e r n o r  and th e  a p p o i n t m e n t  s h a l l  b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  

in  joint session. A m e m b e r  s e l e c t e d  to fil l  a v a c a n c y  s h a l l  h o l d  o f f i c e  

fo r  the b a l a n c e  of the full t e r m  for w h i c h  his p r e d e c e s s o r  on t h e  c o m­

mi s s i o n  was appoi n t e d .

(c) A v a c a n c y  on the c o m m i s s i o n  does not i m p a i r  th e  a u t h o r i t y  of

j
a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  all the  p o w e r s  and p e r f o r m  all 

t h e  duties of the co m m i s s io n .

Sec. 1 6.43.040. QUOR UM .  T w o  m e m b e r s  o f  th e  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for th e  t r a n s a c t i o n  of b u s i n e s s ,  f o r  the p e r f o r m a n c e  of a duty,
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or for  t h e  e x e r c i s e  of a p o w e r  of the c o m m i ss i o n .

Sec. 1 6 , ^ 3 . 0 5 0 .  Q U A L I F I C A T I O N S .  B e c a u s e  th e  d u t i e s  of t h e c o m­

m i s s i o n  r e q u i r e  a h i g h  d e g r e e  an d  a b r o a d  r a n g e  o f  p r o f e s s i o n a l  e x p e r­

ience, one m e m b e r  s h a l l  h a v e  b e e n  a c o m m e r c i a l  f i s h e r m a n  in A l a s k a ,  one 

m e m b e r  s h a l l  h a v e  b e e n  a f i s h e r i e s  m a n a g e m e n t  s p e c i a l i s t  i n  A l a s k a ,  and 

one m e m b e r  s h a l l  b e  an a t t o r n e y  l i c e n s e d  to p r a c t i c e  in Alask a .

Sec. 1 6 . 4 3 . 0 5 5 .  C O M P E N S A T I O N .  M e m b e r s  of t he  c o m m i s s i o n  are in the 

e x e m p t  s e r v i c e  an d  s h a l l  r e c e i v e  an i n i t i a l  a n n u a l  s a l a r y  at r a n g e  28, 

ste p B o f  t h e  s t a t e  p a y  p lan, s u b j e c t  to m e r i t  r a i s e s  as a p p r o v e d  by 

th e  g o v e r n o r .

Sec. 1 6 . 4 3 . 0 6 0 .  L E G A L  C O U NSEL. The a t t o r n e y  g e n e r a l  is the legal 

c o u n s e l  f o r  t h e  c o m m i s s i o n .  He s h a l l  a d v i s e  t h e  c o m m i s s i o n  i n  l e g al  

m a t t e r s  a r i s i n g  i n  t h e  d i s c h a r g e  of its du t i e s  an d  r e p r e s e n t  the c o m­

m i s s i o n  in s u it s  to w h i c h  it Is a party.

Sec. 1 6 . 4 3 . 0 7 0 .  E M P L O Y M E N T  A N D  C O M P E N S A T I O N  OF P E R S O N N E L .

(a) T h e  c o m m i s s i o n  ma y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  to c ar r y  out the 

p u r p o s e s  o f  thi s  c ha p t e r .  E m p l o y e e s  of the c o m m i s s i o n  are i n  th e  exempt 

s e r v i c e  u n d e r  AS 3 9 . 2 5. 1 1 0 .

(b) I n  a d d i t i o n  to its s t a f f  o f  r e g u l a r  e m p l o y e e s ,  the c o m m i s s i o n  

m a y  c o n t r a c t  f o r  a n d  e n g a g e  the s e r v i c e s  of c o n s u l t a n t s ,  e x p e r t s  and 

h e a r i n g  o f f i c e r s  as n e c e s s a r y .

A R T I C L E  2. P O W E R S  AND D U T I E S  OF T H E  COM M I S S I O N .

Sec. 1 6 . 4 3 . 1 2 0 .  G E N E R A L  P O W E R S.  (a) To a c c o m p l i s h  the p u r po s e s  

set out in sec. 10 of thi s  c h a p t e r  t h e  c o m m i s s i o n  shall:

(1) e s t a b l i s h  a d m i n i s t r a t i v e  areas s u i t a b l e  fo r  r e g u l a t i n g  

a n d  c o n t r o l l i n g  e n t r y  int o  the c o m m e r c i a l  fisher i e s ;

(2) e s t a b l i s h ,  fo r  all types o f  gear, the m a x i m u m  n u m b e r  of 

un i t s  of g e a r  for  e a c h  a d m i n i s t r a t i v e  area;

(3) e s t a b l i s h  q u a l i f i c a t i o n s  for the i s s u a n c e  of entry per-
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(4) i ss u e  e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s  for u p  to 

t h e  m a x i m u m  n u m b e r  o f  units of gear e s t a b l i s h e d  for e a c h  a d m i n i s t r a t i v e  

area;

(5) p r o v i d e  for th e  t r a n s f e r  a n d  r e i s s u a n c e  of e n t r y  p e r m i t s  

to q u a l i f i e d  t r a n s f e r e e s ;

(6) p r o v i d e  for the t r a n s f e r  a n d  r e i s s u a n c e  o f  e n t r y  p e r m i t s  

for a l t e r n a t i v e  types of l egal gear, in a m a n n e r  c o n s i s t e n t  w i t h  the 

p u r p o s e s  of thi s c h a p t e r ;

(7) issue i n t e r i m  e ntry p e r m i t s  as p r o v i d e d  in sec. 190 of 

this chapt e r ;

(8) a d m i n i s t e r  the c o l l e c t i o n  of the  a n n u a l  fees p r o v i d e d  

for in sec. 240 of this  chapter.

(b) T h e  c o m m i s s i o n  ma y  do all things n e c e s s a r y  to the e x e r c i s e  

of its p o w e r s  u n d e r  this chapter, w h e t h e r  or not s p e c i f i c a l l y  d e s i g n a t e d  

in this chapter.

Sec. 1 6 .43.130. A D M I N I S T R A T I V E  A U T H O R I T Y ,  R E G U L A T I O N S  AN D  H E A R I N G  

P R O C E D U R E S .  (a) T h e  c o m m i s s i o n  may a d o pt  r e g u l a t i o n s ,  not i n c o n s i s­

tent w i t h  the law, n e c e s s a r y  or p r o p e r  in the e x e r c i s e  of its p o w e r s  

or for t h e  p e r f o r m a n c e  of its duties u n d e r  this chapter.

(b) The c o m m i s s i o n  s h a l l  adopt r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  due 

p r o c e s s  of law, w h i c h  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  and t h e  conduct 

of all i n v e s t i g a t i o n s ,  h e a r i n g s  an d  p r o c e e d i n g s  w h i c h  it holds.

(c) C o m m o n  law an d s t a t u t o r y  rules of e v i d e n c e  a pply to i n v e s t i­

gations, h e a r i n g s  and p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n ,  e x c e p t  w h e n  the 

c o m m i s s i o n  d e t e r m i n e s  that t h e i r  a p p l i c a t i o n  is not r e q u i r e d  in o r d e r

to a s s u r e  f a i r  t r e a t m e n t  of all p a r t i e s  a n d  that t h e  e v i d e n c e  is r e l e­

vant and of the sort on w h i c h  r e s p o n s i b l e  p e r s o n s  are a c c u s t o m e d  to rel y  

in th e  conduct of s e r i o u s  matters.
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(d) T h e  c o m m i s s i o n ,  e ac h  c o m m i s s i o n e r  or an e m p l o y e e  a u t h o r i z e d  

b y  th e  c o m m i s s i o n  m a y  a d m i n i s t e r  oaths, c e r t i f y  to all  o f f i c i a l  acts, 

and i s s u e  s u b p o e n a s  an d  o t h e r  p r o c e s s  to co m p el  th e  a t t e n d a n c e  of w i t­

nes s e s  and th e  p r o d u c t i o n  of t e s t i m o n y ,  re c o r d s ,  p a p e r s ,  a c c o u n t s  and 

d o c u m e n t s  i n  a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g s ,  or p r o c e e d i n g  b e f o r e  

the c o m m i s s i o n  i n  a n y  p art of  the state. T h e  c o m m i s s i o n  m a y  p e t i t i o n  

a court of thi s  s ta t e  to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o c e s s .

Sec. 1 6 . 4 3 . 1 4 0 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  the A d m i n i s t r a t i v e  P r o­

cedure Act (AS 44.62) do not a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of the 

c o m m i s s i o n  e x c e p t  that f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  b y  the 

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  - 

44.62 . 5 7 0 .

(b) AS 4 4 . 6 2 . 1 0 - 3 2 0 ,  4 4 . 6 2 . 6 4 0  a n d  4 4 . 6 2 . 6 5 0  a p p l y  to r e g u l a t i o n s
■

a d o p t e d  b y  t h e  co m m i s s i o n.

A R T I C L E  3. E S T A B L I S H M E N T  OP M A X I M U M  N U M B E R  OP U N I T S  OP GEAR.

Sec. 1 6 . 4 3 . 1 5 0 .  A D M I N I S T R A T I V E  AREAS. (a) T h e  c o m m i s s i o n  s h a l l

e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  for r e g u l a t i n g  an d  c o n t r o l l i n g  

e n t r y i n t o  t h e  c o m m e r c i a l  f i s h e r i e s  for s p e c i e s  l i s t e d  i n  sec. 10 of 

thi s c h a p t e r .  T h e  c o m m i s s i o n  s h a l l  m a k e  th e  a d m i n i s t r a t i v e  areas 

r e a s o n a b l y  c o m p a t i b l e  w i t h  t h e  g e o g r a p h i c  areas for w h i c h  s p e c i f i c  

c o m m e r c i a l  f i s h i n g  r e g u l a t i o n s  are w r i t t e n  a n d  a c c o r d i n g  to w h i c h  the 

l e g a l i t y  o f  t y p e s  of g ear is d e f i n e d  b y  the B o a r d  of P i s h  a n d  Game.

(b) T h e  c o m m i s s i o n  ma y  m o d i f y  or ch a n g e  the b o u n d a r i e s  of a d m i n i­

st r a t i v e  a r e a s  w h e n  n e c e s s a r y  a n d  c o n s i s t e n t  w i t h  th e  p u r p o s e s  of this I 

chapter.

Sec. I 6 . 4 3 . l 6 0 .  S T A N D A R D S .  Th e  m a x i m u m  n u m b e r  of units of gear,

for e a c h  t y p e  o f  g e a r  a n d  fo r  e a c h  a d m i n i s t r a t i v e  area, s h a l l  b e  e s t a b­

li s h e d  by  th e  c o m m i s s i o n  b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of the fol-
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(1) T h e  n u m b e r  of u n i t s  of g e a r  w h i c h  w i l l  r e s u l t  in an 

a v e r a g e  level, o f  i n c o m e  to th e  f i s h e r m e n  p a r t i c i p a t i n g  in that f i s h e r y

lo w in g  g e n e ra l s ta n d a r d s ..

w h i c h  is a d e q u a t e  and s u f f i c i e n t l y  s t a b l e  to s u s t a i n  a p r o f e s s i o n a l  

f i s h e r y .

(2) T h e  n u m b e r  o f  u n i t s of gea r  that is s u f f i c i e n t  to f ul l y  

h a r v e s t  th e  a l l o w a b l e  c o m m e r c i a l  take  of t h e  f i s h e r y  r e s o u r c e .  W h e r e  

th e  a l l o w a b l e  c o m m e r c i a l  take f l u c t u a t e s  s u b s t a n t i a l l y  f r o m  y e a r  to 

year, t h e  n u m b e r  of units of g e a r  is that s u f f i c i e n t  to f u l l y  h a r v e s t  

th e  a l l o w a b l e  c o m m e r c i a l  take d u r i n g  any year.

(3) T h e  n u m b e r  o f  u n i t s  of ge a r  that is m a n a g e a b l e  (u s in g  

the s t a n d a r d  m e t h o d s  for c o n s e r v a t i o n  r e g u l a t i o n  i n c l u d i n g  m a n i p u l a t i o n  

of s e a s o ns ,  f i s h i n g  p e r i o d s  and  c atch q u o t a s ) ,  w i t h o u t  a s u b s t a n t i a l  

r i s k  of i m p a i r i n g  the s u s t a i n e d  y i e l d  m a n a g e m e n t  o f  the res o u rc e .

(4) Th e  n u m b e r  of u n i t s of g e a r  c o m m e n s u r a t e  w i t h  the h i s t o r y  

a n d  t r a d i t i o n s  o f  the p a r t i c u l a r  f i s h e r y  w h i c h  is r e a s o n a b l e  and c o n­

sis t e n t  w i t h  th e p u r p o s e s  of th i s  chapter.

Sec. 1 6 . 4 3 . 17 0 .  R E V I S I O N S  OF M A X I M U M  N U M B E R  OF U N I T S  OF GEAR.

(a) T h e  c o m m i s s i o n  may i n c r e a s e  or d e c r e a s e  the m a x i m u m  n u m b e r  o f  u n i t s  

of g e a r  f o r  a t y p e  of g e a r  or a n  a d m i n i s t r a t i v e  a rea, w h e n  one or m o r e  

of t h e  f o l l o w i n g  c o n d i t i o n s  m a k e s  a c h a n g e  d e s i r a b l e  c o n s i d e r i n g  t h e  

p u r p o s e s  of thi s  chapter.

(1) A n  e s t a b l i s h e d  l o n g - t e r m  c ha n g e  in t h e  b i o l o g i c a l  c o n­

di t i o n  of the f i sh e r y  has o c c u r r e d  w h i c h  s u b s t a n t i a l l y  a l t e r s  t h e  m a x i­

m u m  n u m b e r  of u n it s  of g e a r  p e r m i s s a b l e  a p p l y i n g  the s t a n d a r d s  set f o r t h  

i n  sec. 160 of t h i s  chapter.

(2) A n  e s t a b l i s h e d  l o n g - t e r m  cha n g e  in m a r k e t  c o n d i t i o n s  has 

o c c u r r e d ,  d i r e c t l y  a f f e c t i n g  t h e  fishe r y ,  w h i c h  s u b s t a n t i a l l y  alt e r s  the 

m a x i m u m  n u m b e r  o f  u nits of g e a r  p e r m i s s a b l e  u n d e r  t h e  s t a n d a r d s  set
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f o r t h  i n  sec. 160 o f  thi s  chapt e r .

(3) A n  e s t a b l i s h e d  l o n g - t e r m  ch a n ge  in t he  c o m m e r c i a l  f i s h e r y  

r e s u l t i n g  f r o m  r e g u l a t i o n s  a d o p t e d  b y  th e  B o a r d  o f  P i s h  a n d  G ame* w h i c h  

s u b s t a n t i a l l y  a l t e r s  t h e  m a x i m u m  n u m b e r  of u n it s  of g e a r  p e r m i s s a b l e  

u n d e r  t h e  s t a n d a r d s  set f o r t h  i n  sec. 160 o f  this chapter.

(b) T h e  c o m m i s s i o n  m a y  d e c r e a s e  th e  m a x i m u m  n u m b e r  of u n i t s  of

g e a r  f o r  a t y p e  of g e a r  o r  an a d m i n i s t r a t i v e  a r e a  only w h e n  p r o v i s i o n  

has b e e n  m a d e  f o r  th e  r e a s o n a b l e  c o m p e n s a t i o n  of e a c h  p e r s o n  r e q u i r e d  

to s u r r e n d e r  an o u t s t a n d i n g  e n t r y  permit.

A R T I C L E  4. E N T R Y  P E R MITS.

Sec. 16.43.180., P E R M I T  R E Q U I R E D .  (a) A f t e r  J a n u a r y  1, 1974, no 

p e r s o n  ma y  o p e r a t e  g e a r  e n g a g e d  in the c o m m e r c i a l  t a k i n g  o f  a s p e c i e s  

l i s t e d  in sec. 10 o f  thi s c h a p t e r  w i t h o u t  a v a l i d  e n t r y  p e r m i t  or a 

v a l i d  i n t e r i m  e n t r y  p e r m i t  i s s u e d  b y  t h e  co m m i s s i o n.

(b) A p e r m i t  is not r e q u i r e d  o f  a c r e w m a n  or o t h e r  p e r s o n  a s s i s­

t i n g  i n  the o p e r a t i o n  of a unit o f  g e a r  e n g a g e d  i n  t h e  c o m m e r c i a l  

t a k i n g  o f  a s p e c i e s  e n u m e r a t e d  in sec. 10 of this c h a p t e r  i f  t h e  h o l d e r  

of an e n t r y  p e r m i t  or a n  i n t e r i m  e n t r y  p e r m i t  is at al l times p r e s e n t  

a n d  a c t i v e l y  e n g a g e d  in the o p e r a t i o n  o f  that p a r t i c u l a r  unit of gear.

(c) A p e r s o n  m a y  h o l d  m o r e  t h a n  one e n t r y  p e r m i t  i s s u e d  or t r a n s­

f e r r e d  p u r s u a n t  to t h i s  c h a p t e r  f o r  any o f  the f o l l o w i n g  p u r p o s e s .

(1) F i s h i n g  m o r e  t h a n  one t y p e  of gear.

(2) F i s h i n g  in m o r e  t h a n  one a d m i n i s t r a t i v e  area.

(3) F i s h i n g  f o r  o t h e r  s p e c i e s  f o r  w h i c h  s e p a r a t e  e n t r y  p e r­

mit s  are issu e d .

Sec. 1 6 . 4 3 . 1 9 0 .  I N T E R I M  E N T R Y  P E R M I T ;  Q U A L I F I C A T I O N S .  (a)

P e n d i n g  the e s t a b l i s h m e n t  o f  m a x i m u m  n u m b e r  u n it s  o f  g e a r  p u r s u a n t  to 

secs. 1 6 0 - 1 7 0  of  this c h a p t e r  a n d  the i s s u a n c e  o f  e n tr y  p e r m i t s  p u r­

suant to sec. 180 o f  thi s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m
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e n t r y  p e r m i t s  u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  b y  the c o m m i s s i o n  for e a c h  

t ype of g ear an d  for e ach a d m i n i s t r a t i v e  area, to a l l  a p p l i c a n t s  w h o  

ca n  e s t a b l i s h  t h e i r  p r e s e n t  a b i l i t y  an d  i n t e n t  to p a r t i c i p a t e  a c t i v e l y  

i n  the fishery,

(b) B e f o r e  the i s s u a n c e  of th e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  

T o t  ci g i v o n  s ic lm iL iiiL g t o T i lv g  o t o  cl ^ "fcliG con iru iL gg ilon  ms, y  ilgst- ig i n u c n i n  

e n t r y p e r m i t s  to any a p p l i c a n t  w h o  m ay  l a t e r  b e c o m e  e l i g i b l e  f o r  an 

e n t r y p e r m i t  p u r s u a n t  to sec. 220 of this chapter.

Sec. 16.43.20,0. E N T R Y  P E R M I T  Q U A L I F I C A T I O N S .  (a) F o l l o w i n g  t h e  

e s t a b l i s h m e n t  of the m a x i m u m  n u m b e r  units of g ea r  p u r s u a n t  to sec. 160 j 

of this c h ap t e r ,  the c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  f o r t h  

th e  q u a l i f i c a t i o n s  f o r  e n t r y p e r m i t s  for eac h  a d m i n i s t r a t i v e  a r e a  

a n d  for e a c h  type of gear. T h e  r e g u l a t i o n s  s h a l l  d e f i n e  r e a s o n a b l e  

p r i o r i t y  c l a s s i f i c a t i o n s  o f  s i m i l a r l y  s i t u a t e d  p o t e n t i a l  a p p l i c a n t s  

b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of all the f o l l o w i n g  s t a n d a r d s  o f  p r e­

fer e n c e  .

(1) D e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  t h e  fishery.

(2) E x t e n t  of p a s t  p a r t i c i p a t i o n  in th e  fishery.

(3) Pr e s e n t  a b i l i t y  an d int e nt  to p a r t i c i p a t e  a c t i v e l y  

i n  the  fishery.

Sec. 1 6 . 4 3 . 2 1 0.  A P P L I C A T I O N  F O R  E N T R Y  PERMIT. (a) T h e  c o m m i s s i o n  

s h a l l  e s t a b l i s h  the o p e n i n g  a n d  c l o s i n g  dates, p l a c e s  a n d  f o r m  o f  a p p l i­

cati o n  fo r  e n t r y p e r m i t s  for eac h  type of g e a r  a n d e a c h  a d m i n i s t r a t i v e  

area. T h e  c o m m i s s i o n  m a y  r e q u i r e  th e s u b m i s s i o n  of s p e c i f i c  v e r i f i e d  

e v i d e n c e  e s t a b l i s h i n g  the a p p l i c a n t ' s  q u a l i f i c a t i o n s  u n d e r  th e  r e g u l a -  J 

t ions a d o p t e d  p u r s u a n t  to sec. 200 of this chapter. J

(b) W h e n  an a p p l i c a nt  Is u n a b l e  to e s t a b l i s h  his q u a l i f i c a t i o n s  

for an e n t r y  p e r m i t  by s u b m i t t i n g  th e  s p e c i f i c  v e r i f i e d  e v i d e n c e  r e­

q u i r e d  in the a p p l i c a t i o n  b y  the c o m m i s s i o n ,  h e  ma y  r e q u e s t  an d  o b t a i n
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an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of his a p p l i c a t i o n  a c c o r d i n g  to the 

p r o c e d u r e s  e s t a b l i s h e d  in secs. 1 3 0 - 1 4 0  of  thi s c h a pter. At the h e a r i n g  

h e  m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of his q u a l i f i c a t i o n s  for an e n t r y 

p e r m i t .

Sec. 1 6 . 4 3 . 2 2 0 .  I S S U A N C E  OF E N T R Y  P E R M I T S .  (a) A f t e r  the c l o s i n g  

d a t e  f o r  a p p l i c a t i o n s  e s t a b l i s h e d  b y  th e  c o m m i s s i o n  u n d e r  sec. 210(a) 

o f  t his c h a p t e r ,  the  c o m m i s s i o n  s h a l l  a s s i g n  e a c h  q u a l i f i e d  a p p l i c a n t  to 

t h e  a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n  as d e t e r m i n e d  u n d e r  sec. 200 

b a s e d  u p o n  t h e  e v i d e n c e  of h i s  q u a l i f i c a t i o n  e s t a b l i s h e d  p u r s u a n t  to 

sec. 210 o f  thi s  chapt e r.

(b) T h e  c o m m i s s i o n  s h a l l  i s s ue  e n tr y  p e r m i t s ,  for an a d m i n i s t r a­

tive a r e a  a n d  a t ype of gear, first to all q u a l i f i e d  a p p l i c a n t s  in the

h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n ,  an d  t h e n  to all q u a l i f i e d  a p p l i c a n t s  

i n  e a c h  d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  the n u m b e r  of e ntry 

p e r m i t s  i s s u e d  e q u a l s  th e  m a x i m u m  n u m b e r  of u n i t s  o f  g e a r  e s t a b l i s h e d  

p u r s u a n t  to secs. 1 6 0 - 1 7 0  o f  t h i s  c h a p t e r  for t h e  a d m i n i s t r a t i v e  a rea 

a n d  th e t y p e  of gear.

(c) If, w i t h i n  th e  l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d

a p p l i c a n t s  to w h i c h  som e  e n t r y  p e r m i t s  m a y  b e  issu ed ,  t h e r e are mo r e

a p p l i c a n t s  th a n  t h e r e  are e n t r y  p e r m i t s  to b e  i s su e d ,  t h e n  th e  a l l o c a­

t i o n  of e n t r y  p e r m i t s  w i t h i n  that p r i o r i t y  c l a s s i f i c a t i o n  s h a l l  b e  b y  

lottery.

(d) If, at the t ime e n t r y  p e r m i t s  are i s su e d ,  some a p p l i c a n t s  

are s t i l l  a p p e a l i n g  the f i n d i n g s  o f  an a d m i n i s t r a t i v e  a d j u d i c a t i o n  p u r­

suant to sec. 210 of thi s  c h a p t e r ,  a s u f f i c i e n t  n u m b e r  of entry p e r m i t s  

s h a l l  b e  r e s e r v e d  out of the p e r m i t s  to b e  issu e d ,  to p r o t e c t  the 

r i g h t s  of t h o s e  a p p l i c a n t s ,  a s s u m i n g  all the a p p e a l s  w i l l  b e  r e s o l v e d

in f a v o r  o f  the a p p l i c a n t s .  In th e  e vent that al l  a p p e al s  are not 

r e s o l v e d  i n  f a v o r  of the a p p l i c a n t s ,  the r e m a i n i n g  e n t r y  p e r m i t s  shall

- 9-
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(b) an d  (c) of this section.

S e c . 1 6 .43.230. T E R M S  AN D  C O N D I T I O N S  OP E N T R Y  PERMIT. (a) E a c h  

e n t r y pe r m i t  gives th e  p e r m i t t e e  a p e r s o n a l  r i g h t  to o p e r a t e  a u n i t  of 

a s p e c i f i e d  type of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  area.

(b) The p e r m i t t e e  m u s t  h a v e  t h e  e nt r y  p e r m i t  i n  h i s  p o s s e s s i o n

at all times w h e n  e n g a g e d  in the c o m m e r c i a l  t a k i n g  o f  a s p e c i e s  e n u m e r­

at e d  in sec. 10 of this chapter,

(c) E a c h  e n t r y p e r m i t  is i s s u e d  for a n  i n i t i a l  t e r m  of one y e a r , 

a n d  confers u p o n  the p e r m i t t e e  a p e r m a n e n t  r i g h t of r e ne w a l .  F a i l u r e  

to  r e n e w  an e n t r y  p e r m i t  a n n u a l l y  does not r e s u l t  i n  th e  loss o f  th e  

r i g h t  to r e n e w  the p e r m i t  u p o n  p a y m e n t  o f  all a c c r u e d  a n n u a l  fees, 

e x c e p t  that f a i l u r e  to r e n e w  an e n t r y  p e r m i t  for a p e r i o d  of five y e a r s  

f r o m  t h e date of i ssue or date of last r e n e w a l  sh a l l  r e s u l t  in a f o r­

feiture of the e ntry permit.

(d) The c o m m i s s i o n  may e s t a b l i s h  terms an d c o n d i t i o n s  u p o n  w h i c h  

e n t r y  p e r m i t s  ma y  s u r v i v e  t he  d e a t h  of the p e r m i t t e e .

(e) E x c e p t  as p r o v i d e d  by the commission., a n  e n t r y  p e r m i t  ma y  not 

b e  p l e d g e d  or h y p o t h e c a t e d  an d is not s u b je c t  to a t t a c h m e n t ,  d i s t r a i n t ,  

or sale on e x e c u t i o n  of judgment.

Sec. 1 6 . 4 3 . 24 0 .  FEES. T h e r e  is a n  a n n u a l  fee of $50 for the 

i s s u a n c e  an d  a n n u a l  r e n e w a l  of e n tr y  p e r m i t s  or i n t e r i m  e n t r y  p e r m i t s .

Th e  c o m m i s s i o n  ma y  a dopt r e g u l a t i o n s  r e v i s i n g  t h e  amount o f  r e n e w a l  fees 

to r e f l ec t  the cost of a d m i n i s t e r i n g  this chapter. F ees c o l l e c t e d  u n d e r  

thi s s e c t i o n  s h a l l  b e  p a i d  i n t o  the g e n e r a l  fund.

Sec. 16.43 . 2 5 0 .  T R A N S F E R  OF E N T R Y  P E R MITS. (a) T h e  h o l d e r  of  an 

e n t r y  p e r m i t  m a y  a pply t o  th e  c o m m i s s i o n  t o  t r a n s f e r  hi s  p e r m i t  to 

a n o t h e r  pers o n.  I f  t he  p r o p o s e d  t r a n s f e r e e  can e s t a b l i s h  p r e s e n t  a b i l i t y  

and intent to p a r t i c i p a t e  a c t i v e l y  in th e  f i s h e r y ,  an d  t h e  p r o p o s e d  
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t r a n s f e r  Is o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  o f  t his ch a pter, 

the c o m m i s s i o n  s h a l l  a p p r o v e  t h e  t r a n s f e r  a p p l i c a t i o n  a n d  r e i s s u e  

the e n t r y  p e r m i t  to the t r a n s f e r e e .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  th e  p u r p o s e s  o f  this chapter, 

th e  c o m m i s s i o n  may a d o p t  r e g u l a t i o n s  p r o v i d i n g  for t h e  t r a n s f e r  a n d  

r e i s s u a n c e  of e n t r y p e r m i t s  w i t h i n  a g i v e n  a d m i n i s t r a t i v e  a r e a  f r o m  one 

t y p e  of g e a r  t o  a n o t h e r  typ e of gear. T h e  r e g u l a t i o n s  s h a l l  r e f l e c t  

the r e l a t i v e  d i f f e r e n c e s  i n  a v e r a g e  e f f i c i e n c y  o f  d i f f e r e n t  t y p e s  of 

g e a r  a n d  s h a l l  e s t a b l i s h  t r a n s f e r  r a t i o s  b e t w e e n  t ypes o f  g e a r  w h i c h  

w i l l  m a i n t a i n  a s t a b l e  l ev e l  of f i s h i n g  w i t h i n  that a d m i n i s t r a t i v e  

area.

Sec. 1 6 . 4 3 . 2 6 0 .  N E W  EN T R Y.  W h e n e v e r  a d d i t i o n a l  e n t r y  p e r m i t s  

b e c o m e  a v a i l a b l e  fo r  i s s u a n c e ,  e i t h e r  due to a n  i n c r e a s e  in t h e  m a x i m u m  

n u m b e r  of u n i t s  of g e a r  p u r s u a n t  to sec. 170 o f  this c h a p t e r  or the f o r­

fei t u r e  of e x i s t i n g  e n t r y  p e r m i t s  p u r s u a n t  to sec. 230(c) of this 

c h a pter, t h e  c o m m i s s i o n  s h a l l  a dopt r e g u l a t i o n s  c o n s i s t e n t  w i t h  the 

p u r p o s e s  o f  this c h a p t e r ,  p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  suc h  p e r m i t s .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. l 6 .4 3 .2 7 O. A P P L I C A T I O N S  OP R E G U L A T I O N S  OF B O A R D  OF F I S H  

A N D  GAME. N o t h i n g  in t his c h a p t e r  li mi t s  the p o w e r s  o f  the B o a r d  of 

F i s h  an d  G am e ,  i n c l u d i n g  t h e  p o w e r  to d e t e r m i n e  l eg a l  t y p e s  o f  gear, 

a n d  the p o w e r  to e s t a b l i s h  s ize l i m i t a t i o n s  or o t h e r  u n i f o r m  restriction; 

a p p l y i n g  t o  a c e r t a i n  t y p e  of gear. H o l d e r s  of e n t r y  p e r m i t s  i s s u e d  

p u r s u a n t  t o  this c h a p t e r  are s u b j e c t  to all v a l i d  r e g u l a t i o n s  a d o p t e d  

by t h e  B o a r d  of F i s h  a n d  G a m e .

Sec. 1 6 . 4 3 . 2 8 0 .  P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  sec. 180 of 

thi s c h a p t e r  or a r u l e  or r e g u l a t i o n  p r o m u l g a t e d  u n d e r  this c h a p t e r  is 

g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fine 

o f  not m o r e  t h a n  $ 5 , 0 0 0  fo r  a first c o n v i c t i o n ,  a fine of  not m o r e  t han
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$ 1 0 , 0 0 0  for a s e c o n d  c o n v i c t i o n ,  an d  a fine of not m o r e  t h a n  $10,000, 

a n d  t h e  p e r m a n e n t  loss o f  e l i g i b i l i t y  for a n  e n t r y  p e r m i t ,  for a t h i r d  

c onviction.

Sec. 16.4 3 . 2 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a l l o w a b l e  c o m m e r c i a l  t a ke "  m ea n s  t h e a p p r o x i m a t e  siz e  

r ange of the a n t i c i p a t e d  c o m m e r c i a l  h a r v e s t  of a s p e c i e s  u n d e r  s u s t a i n e d  

y i e l d  m a n a g e m e n t  i m p l e m e n t e d  b y  r e g u l a t i o n s  a d o p t e d  by t h e  B o a r d  of 

F i s h  an d  Game a n d  e m e r g e n c y  r e g u l a t i o n s  a d o p t e d  b y  the C o m m i s s i o n e r  of 

F i s h  an d  Game;

(2) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(3) "gear" me a n s  the s p e c i f i c  a p p a r a t u s  u s e d  in t h e  c o m m e r­

cial h a r v e s t  o f  a s p e cies, and i n c l u d e s,  b y  w a y  o f  e x a m pl e ,  p u r s e  

seines, d r if t  g il l  n ets, set gil l  nets, a n d  t r o ll  gear;

(4) "type of gear" m e an s  a c u s t o m a r y  a n d  i d e n t i f i a b l e  c l a s s i­

f i c a t i o n  of gea r  i n c l u d i n g  t h o s e  c l a s s i f i c a t i o n s  for w h i c h  s e p a r a t e  

r e g u l a t i o n s  are a d o p t e d  b y  the B o a r d  of F i s h  an d  G am e  a n d  for w h i c h  

s e p a r a t e  g e a r  l i c e n s es  are r e q u i r e d  b y  AS 1 6 . 0 5 . 5 5 0 - 6 3 0 .

(5) "unit of gear" me a n s  the m a x i m u m  amo un t  o f  a s p e c i f i c  

typ e of gear w h i c h  can b e  f i s h e d  u n d e r  a s i n g l e  g e a r  l i c e n s e  s u b j e c t  

to all v a l i d  r e g u l a t i o n s  e s t a b l i s h e d  b y  the  B o a r d  of F i s h  a n d  G a m e  d e­

fi n i n g  th e  l e g a l  r e q u i r e m e n t s  for that t ype of gear;

(6) " p r i o r i t y  c l a s s i f i c a t i o n "  m e a n s the a l l o c a t i o n  o f  p o­

tential. or a c t u a l  p e r m i t  a p p l i c a n t s  int o  r e a s o n a b l e  g r o u p i n g s  o f  s i m i­

larly s i t u a t e d  a p p l i c a n t s  an d  t h e  p r i o r i t y  r a n k i n g  of t h o s e  g r o u p i n g s  

a c c o r d i n g  to the e x t e n t  to w h i c h  they s a t i s f y  t h e  s t a t u t o r y  s t a n d a r d s  

of p r e f e r e n c e ;

(7) " r e a s o n a b l e  c o m p e n s a t i o n "  m e a n s  the l e s s e r  of e i t h e r  t h e  

c ost of a c q u i r i n g  by t r a n s f e r  a n d  p u r c h a s e  an e q u i v a l e n t  e n t r y  p e r m i t

SB 39 ~ 1 2 ~



1

2

3

4

5

6

7

8

9

10

It

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

fo r  t h e  s ame r e g i s t r a t i o n  area, o r  t h e  d i f f e r e n c e  in v a l u e  b e t w e e n  the 

f a i r  m a r k e t  v a l u e  of g e a r  w i t h o u t  an e n tr y  p e r m i t  a n d  the fail* m ar k e t  

v a l u e  of g e a r  w i t h  a n  e n t r y  p e r m it .

* Sec. 2. AS 4 4 . 6 2 .330(a) is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(35) A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n

* Sec. 3. T h i s  Ac t  t a k e s  e f f e c t  on J u l y  1, 1973.
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