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IN T H E  L E G I S L A T U R E  OF T HE  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Ac t  r e l a t i n g  to m o t o r  v e h i c l e  o p e r a t o r ' s  l i c e n s e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 2 8 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2 to

Sec. 2 8 . 1 5 - 2 8 2 .  P O I N T  SYST E M ,  (a) F o r  th e  p u r p o s e  of i d e n t i f y i n g  

h a b i t u a l  or f r e q u e n t  v i o l a t o r s  of t r a f f i c  laws a n d  p r o b l e m  d r i v e r s ,  

the c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h a l l  p r o m u l g a t e  r e g u l a t i o n s ,  u n d e r  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2) ,  e s t a b l i s h i n g  a u n i f o r m  

s y s t e m  a s s i g n i n g  d e m e r i t  p o i n t s  for c o n v i c t i o n s  of v i o l a t i o n s  of 

t r a f f i c  law s  w h i c h  a r e  r e q u i r e d  to be r e p o r t e d  to th e  d e p a r t m e n t  u n d e r  

sec. 190 of  t h i s  c ha p t e r .

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this  s e c t i o n  s h a l l  p r o­

v i d e  for th e  a s s e s s m e n t  o f  n o  m o r e  t h a n  six p o i n t s  for a n y  s i n g l e  

o f f e n s e .  I n  a s s i g n i n g  p o i n t s  for p a r t i c u l a r  t r a f f i c  o f f e n s e s ,  the 

c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h a l l  t a k e  into a c c o u n t

t h e  p e n a l t y  p r o v i s i o n s  of t h e  s t a t u t e ,  r e g u l a t i o n  or o r d i n a n c e  d e f i n i n g  

t h e  o f fense;

c o m m i s s i o n  o f  a n  o f f e n s e ,  s u c h  as th e  o c c u r r e n c e  of a n  a c c i d e n t ,  

p e r s o n a l  i n j u r y ,  or d a m a g e  t o  p r o p e r t y  as a r e s u l t  of t h e  o f f en s e .

(c) A g g r a v a t i n g  c i r c u m s t a n c e s  s h a l l  not be c o n s i d e r e d  in assessini

r e a d :

(1) th e  i n t r i n s i c  g r a v i t y  of t h e  o f f e n s e  as i n d i c a t e d  by

(2) t he  d a n g e r  to t h e  p u b l i c  w h i c h  the e x p e r i e n c e  of the 

d e p a r t m e n t  i n d i c a t e s  is p r e s e n t e d  by t h e  o ff e n s e ;  and

(3) p a r t i c u l a r  a g g r a v a t i n g  c i r c u m s t a n c e s  i n v o l v e d  in the
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p o i n t s  u n d e r  t h i s  s ec t i o n ,  u n l e s s  the a g g r a v a t i n g  c i r c u m s t a n c e s  a r e 

s h o w n  on th e  j u d g m e n t  of c o n v i c t i o n  an d  on the r e p o r t  w h i c h  th e  c o u r t s  

ar e  r e q u i r e d  to f u r n i s h  to th e  d e p a r t m e n t  u n d e r  sec. 190 of t h i s  

chapter.

(d) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  

i n c l u d e  a d e s i g n a t e d  level of p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  

d r i v e r s  w h o  arc h a b i t u a l  or f r e q u e n t  vj-O-LdttyOrs o± ora m e  laws, so as 

to s h o w  a d i s r e s p e c t  for t r a f f i c  laws a n d  a d i s r e g a r d  fo r  th e  s a f e t y  

of o t h e r  p e r s o n s . In t h e  i n t e r e s t  of i n t e r s t a t e  u n i f o r m i t y ,  the 

d e s i g n a t e d  l e v e l  of p o i nt  a c c u m u l a t i o n  w h i c h  so i d e n t i f i e s  d r i v e r s  

s h a l l  be 12 or m o r e  p o i n t s  as a r e s u l t  of o f f e n s e s  c o m m i t t e d  d u r i n g  

an y  c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  a n d  18 or m o r e  p o i n t s  as a r e s u l t  of 

o f f e n s e s  c o m m i t t e d  d u r i n g  a n y  c o n s e c u t i v e  2 4 - m o n t h  p e r i o d . Th e  r e g u­

lat i o n s  a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  a l s o  i n c l u d e  a d e s i g­

na t e d  level of p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  p r o b l e m  d r i v e r s .

The d e s i g n a t e d  l e v e l  of p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  p r o b l e m  

d r i v e r s  s h a l l  be no less t h a n  six p o i n t s  as a r e s u l t  of o f f e n s e s  

c o m m i t t e d  d u r i n g  an y  c o n s e c u t i v e  2 4 - m o n t h  p e r i o d , e x c e p t  that a d i f f e r­

ent l e v e l  of p o i n t  a c c u m u l a t i o n  m a y  be d e s i g n a t e d  for d r i v e r s  u n d e r  

the age of 18 years.

(e) The c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a s s e s s  p o i n t s  for 

c o n v i c t i o n s  In o t h e r  st a t e s  o f  o f f e n s e s  w h i c h ,  if c o m m i t t e d  in t h i s  

s tate, w o u l d  be g r o u n d s  fo r  t h e  a s s e s s m e n t .

( f ) N o t i c e  of e a c h  a s s e s s m e n t  of p o i n t s  m a y  b e  g i v e n ,  but n o t i c e  

s hall be g i v e n  w h e n  the p o i n t  a c c u m u l a t i o n  r e a c h e s  50 p e r  cent  of t h e  J 

n u m b e r  at w h i c h  a l i c e n s e e  is i d e n t i f i e d  as a h a b i t u a l  or f r e q u e n t  

v i o l a t o r  of t r a f f i c  laws.

(g) N o  p o i n t s  m a y  be  a s s e s s e d  for v i o l a t i n g  a p r o v i s i o n  of a 

s t a t e  law  or r e g u l a t i o n ,  or a, c i t y  or b o r o u g h  o r d i n a n c e ,  r e g u l a t i n g
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s t a n d i n g s  p a r k i n g 3 e q u i p m e n t ,  s i z e  o r  w e i g h t ;  n o r  m ay p o i n t s  b e  

a s s e s s e d  f o r  v i o l a t i o n s  b y  p e d e s t r i a n s ,  p a s s e n g e r s  o r  b i c y c l e  r i d e r s ,  

o r  f o r  v i o l a t i o n s  o f  p r o v i s i o n s  r e l a t i n g  t o  t h e  p r e s e r v a t i o n  o f  t h e  

c o n d i t i o n  o f  t r a f f i c - c o n t r o l  d e v i c e s  o n  t h e  h i g h w a y .  P o i n t s  m ay b e  

a s s e s s e d ,  h o w e v e r ,  f o r  v i o l a t i o n s  o f  t h o s e  p r o v i s i o n s  o f  o v e r s i z e  o r  

o v e r w e i g h t  p e r m i t s  w h i c h  r e s t r i c t  s p e e d  o r  h o u r s  o f  o p e r a t i o n .

( h )  I f  a  l i c e n s e e  i s  c o n v i c t e d  o f  t w o  o r  m o r e  t r a f f i c  v i o l a t i o n s  

c o m m i t t e d  a n d  r e s u l t i n g  f r o m  a s i n g l e  c o n t a c t  b y  a p e a c e  o f f i c e r ,  t h e  

l i c e n s e e  s h a l l  b e  a s s e s s e d  p o i n t s  f o r  o n l y  o n e  o f f e n s e ,  a n d  i f  t h e  

o f f e n s e s  i n v o l v e d  h a v e  d i f f e r e n t  p o i n t  v a l u e s ,  t h e  l i c e n s e e  s h a l l  b e  

a s s e s s e d  f o r  t h e  o f f e n s e  h a v i n g  t h e  g r e a t e r  p o i n t  v a l u e .

( i )  T h e  t i m e  p e r i o d s  p r o v i d e d  f o r  i n  t h i s  s e c t i o n  f o r  t h e  a c c u m u ­

l a t i o n  o f  p o i n t s  s h a l l  b e  b a s e d  u p o n  t h e  d a t e  o f  v i o l a t i o n ,  b u t  p o i n t s  

m ay n o t  b e  a s s e s s e d  u n t i l  a f t e r  c o n v i c t i o n  f o r  v i o l a t i o n  o f  t r a f f i c  

l a w s .

( j )  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  p r o ­

v i d e  f o r  t h e  d e d u c t i o n  o f  tw o  p o i n t s  f r o m  a l i c e n s e e ' s  a s s e s s e d  t o t a l  

i f  h e  h a s  n o t  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  o f  t r a f f i c  l a w s  w h i c h  

o c c u r r e d  d u r i n g  t h e  1 2 - m o n t h  p e r i o d  a f t e r  t h e  d a t e  o f  h i s  l a s t  v i o l a ­

t i o n  o f  w h i c h  h e  w a s  c o n v i c t e d .  T h e  r e g u l a t i o n s  s h a l l  a l s o  p r o v i d e  f o r  

t h e  d e d u c t i o n  o f  t w o  p o i n t s  f r o m  t h e  a s s e s s e d  t o t a l  u p o n  t h e  l i c e n s e e ' s  

f u r n i s h i n g  t o  t h e  d e p a r t m e n t  a d e q u a t e  p r o o f  o f  s u c c e s s f u l  c o m p l e t i o n  

o f  a d r i v e r  i m p r o v e m e n t  c o u r s e  a p p r o v e d  b y  t h e  d e p a r t m e n t ,  e x c e p t  t h a t  

n o  m o r e  t h a n  o n e  c o u r s e  m ay b e  u s e d  t o  o b t a i n  a r e d u c t i o n  o f  p o i n t s  i n  

a n y  1 2 - m o n t h  p e r i o d .  I n  a d d i t i o n ,  t h e  r e g u l a t i o n s  s h a l l  p r o v i d e  f o r  a 

d e d u c t i o n  o f  p o i n t s  f r o m  a l i c e n s e e ' s  a s s e s s e d  t o t a l  u p o n  t h e  t e r m i n a ­

t i o n ,  w i t h o u t  f u r t h e r  v i o l a t i o n s ,  o f  a  p e r i o d  o f  s u s p e n s i o n ,  r e v o c a t i o n  

o r  l i m i t a t i o n  a u t h o r i z e d  u n d e r  s e c .  2 8 4  o f  t h i s  c h a p t e r .  T h e  n u m b e r  

o f  p o i n t s  d e d u c t e d  u p o n  t h e  t e r m i n a t i o n  o f  a p e r i o d  o f  s u s p e n s i o n ,
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r e v o c a t i o n  or l i m i t a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  s h a l l  be b a s e d  o n  the 

n a t u r e  of t h e  a c t i o n  t a k e n  a g a i n s t  the o p e r a t o r’s l i c e n s e  and on th e  

d u r a t i o n  of suc h  action.

(k) In th i s  s e c t i o n  " t r a f f i c  laws" m e a n s  s t a t u t e s ,  r e g u l a t i o n s ,  

a n d  l oc a l  o r d i n a n c e s  g o v e r n i n g  th e  o p e r a t i o n  or m o v e m e n t  of v e h i c l e s .

(1) Th e  p r o v i s i o n s  of secs. 282 - 286 of th i s  c h a p t e r  s h al l  a p p l y  I 

to al l  o p e r a t o r s  of m o t o r  v e h i c l e s  in t h i s  state, r e g a r d l e s s  of w h e t h e r  | 

or no t  t h e y  a r e l i c e n s e d  in t h i s  state. I

Sec. 2 8 . 1 5 . 2 8 3.  D R I V E R  I M P R O V E M E N T  I N T E R V I E W .  (a) W h e n  t h e  |

d e p a r t m e n t ' s  r e c o r d s  s h o w  tha t  a l i c e n s e e  has a c c u m u l a t e d  a s u f f i c i e n t  

n u m b e r  of p o i n t s  to be i d e n t i f i e d  as a p r o b l e m  d r i v e r ,  the d e p a r t m e n t  

m a y  r e q u i r e  the l i c e n s e e  to a p p e a r  f o r  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  

b e f o r e  a d r i v e r  i m p r o v e m e n t  e x a m i n e r .

(b) U p o n  a d e t e r m i n a t i o n  that a l i c e n s e e  s h o u l d  a p p e a r  for a 

d r i v e r  i m p r o v e m e n t  i n t e r v i e w ,  the d e p a r t m e n t  s h a ll  d e t e r m i n e  t h e  t i m e  

a n d  p l a c e  a n d  s h a l l  s e r v e u p o n  th e  l i c en s e e ,  by r e g i s t e r e d  m a i l  addressei 

to the last k n o w n  a d d r e s s  of the l i c e n s e e  as s h o w n  by t h e  r e c o r d s  of

t h e  d e p a r t m e n t  or by p e r s o n a l  s e r v i c e , a w r i t t e n  n o t i c e  o f  the i n t e r­

v i e w  at l e a s t  10 days b e f o r e  the i n t e r v i e w .  D r i v e r  i m p r o v e m e n t  i n t e r­

vie w s  s hal l  be he l d  at the o f f i c e  of the d e p a r t m e n t  n e a r e s t  to th e 

r e s i d e n c e  of th e  l i c e n s e e , u n l e s s  the d e p a r t m e n t  a n d  the l i c e n s e e  a g r e e  

that t h e  i n t e r v i e w  is to be h e l d  e l s e w h e r e . The  n o t i c e  s h a l l  i n f o r m  j 

t h e  l i c e n s e e  that  he has b e e n  i d e n t i f i e d , t h r o u g h  his p o i n t  a c c u m u l a­

tion, as a p r o b l e m  d r i v e r ,  a n d  that if he d o e s  not a p p e a r  for the d r i v e r  

i m p r o v e m e n t  i n t e r v i e w  at th e  tim e  a n d  p l a c e  s p e c i f i e d  or d oes not c o n -  j 

tac t th e  d e p a r t m e n t  to r e q u e s t  a de l a y ,  his  o p e r a t o r 's l i c e n s e  w i l l  be ! 

s u b j e c t  to s u s p e n s i o n  by t h e  d e p a r t m e n t  fo r  n o t  m o r e  t h a n  30 d a y s .

(c) W h e n  the d e p a r t m e n t  r e q u i r e s  a p r o b l e m  d r i v e r  u n d e r  t h e  age

of 18 y e a r s  to a p p e a r  fo r  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w ,  the d e p a r t m e n t  

IICS CSS B  5. -4-
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m a y  a l s o  r e q u e s t  t h e  a p p e a r a n c e  of the l i c e n s e e ' s  p a r e n t s  o r  l egal 

g u a r d i a n .

(d) T h e  p u r p o s e  of a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  is to d e t e r m i n e  

t h e  c a u s e  of a p r o b l e m  d r i v e r ' s  d i f f i c u l t i e s  a n d to p r o p o s e  r e m e d i a l  

a c t i o n.  T h e  i n t e r v i e w  s ha l l  be c o n d u c t e d  in a n  i n f o r m a l  m a n n e r .  A 

d r i v e r  i m p r o v e m e n t  e x a m i n e r  m a y  r e q u i r e  a p r o b l e m  d r i v e r  to ta k e  a r e­

e x a m i n a t i o n  u n d e r  sec. 250 of t h i s  c h a p t e r ,  to t a k e  a n d  s u c c e s s f u l l y  

c o m p l e t e  a d r i v e r  i m p r o v e m e n t  c o u r s e ,  a n d m a y  l imit o r  s u s p e n d  the 

l i c e n s e  o f  t h e  p r o b l e m  d r i v e r .  A l i m i t a t i o n  u n d e r  t h i s  s e c t i o n  m a y  not 

be i m p o s e d  f o r  m o r e  t h a n  30 days. A s u s p e n s i o n  u n d e r  t h i s  s e c t i o n  m a y  

n o t  e x c e e d  10 days. The  e x a m i n e r  s h a l l  s e r v e  u p o n  t h e  l i c e n s e e ,  at th e  

c l o s e  of t h e  i n t e r v i e w ,  a w r i t t e n  o r d e r  s e t t i n g  out s p e c i f i c a l l y  t h e  

a c t i o n  w h i c h  the l i c e n s e e  m u s t  t a k e  an d i n f o r m i n g  t h e  l i c e n s e e  of his 

r i g h t  to a p p e a l  u n d e r  (e) of t h i s  s e c tion.

(e) If a p r o b l e m  d r i v e r  c o n t e s t s  the r e a s o n a b l e n e s s  of the 

e x a m i n e r’s ord e r ,  h e  m a y ,  w i t h i n  10 d a y s  a f t e r  r e c e i p t  o f  t h e  order, 

a p p e a l  to t h e  c o m m i s s i o n e r  of p u b l i c  safety,

(f) If a p r o b l e m  d r i v e r ,  w i t h o u t  g o o d  ca u s e ,  f a i l s  to a p p e a r  at 

a s c h e d u l e d  d r i v e r  i m p r o v e m e n t  i n t e r v i e w  or f a i l s  t o  c o m p l y  w i t h  the 

o r d e r  of t h e  e x a m i n e r ,  t he  d e p a r t m e n t  m a y  s u s p e n d  his o p e r a t o r ' s  l i c e n s e  

fo r  n o t  m o r e  t h a n  30 d a y s  in th e  sam e  m a n n e r ,  w h e r e  a p p l i c a b l e ,  as if

he h a d  a c c u m u l a t e d  s u f f i c i e n t  p o i n t s  f o r hi s o p e r a t o r ' s  l i c e n s e  to be 

s u s p e n d e d  u n d e r  sec. 284 of t h i s  c h a p t e r.  In a d m i n i s t r a t i v e  an d  j u d i­

ci a l  p r o c e e d i n g s  to c o n t e s t  t h e  d e p a r t m e n t’s d e c i s i o n  to s u s p e n d  his,

o p e r a t o r ' s  l i c e n s e  u n d e r  t h i s  s e c t i o n ,  th e  l i c e n s e e  s h a l l  be p e r m i t t e d  

to c o n t e s t  t h e  r e a s o n a b l e n e s s  of t h e  e x a m i n e r ' s  o r d e r ,  in a d d i t i o n  to 

t h e  i s s u e s  w h i c h  he Is p e r m i t t e d  to c o n t e s t  u n d e r  secs. 284 an d  285 of 

t h i s  c h a p t e r .

Sec. 2 8 . 1 5 . 2 8 4 .  S U S P E N S I O N ,  R E V O C A T I O N ,  A D M I N I S T R A T I V E  REVIEW;
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P O I N T  S Y S T E M  H E A R I N G .  (a) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s ,  

u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2) ,  e s t a b l i s h i n g  s t a n d a r d  

for t he  s u s p e n s i o n  or r e v o c a t i o n  of th e o p e r a t o r’s l i c e n s e  o f  a p e r s o n  

wh o  h a s  b e e n  i d e n t i f i e d  as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  

laws u n d e r  sec. 282 of  t his c h a pter. The s t a n d a r d s  s h a l l  set out the 

c i r c u m s t a n c e s  w h i c h  the d e p a r t m e n t  w i l l  r e l y  u p o n  in d e t e r m i n i n g  w h e t h e r  

the o p e r a t o r’s l i c e n s e  of a p e r s o n  w h o  has b e e n  so i d e n t i f i e d  s h o u l d  be 

s u s p e n d e d  or r e v o k e d  an d  in d e t e r m i n i n g  the d u r a t i o n  of th e  s u s p e n s i o n  

or r e v o c a t i o n .  The d e p a r t m e n t  m a y  t a k e  i n t o  a c c o u n t  s u c h  f a c t o r s  as the 

n u m b e r  of p o i n t s  a c c u m u l a t e d ,  th e n u m b e r  of p r i o r  s u s p e n s i o n s ,  r e v o c a t i o n  

or l i m i t a t i o n s  i m p o s e d  by t h e  d e p a r t m e n t  on the  l i c e n s e e  u n d e r  t h i s  

s e c t i o n  a n d  the  t y p e  of o f f e n s e s  w h i c h  r e s u l t e d  in th e  p o i n t  a c c u m u l a­

tio n  .

(b) Th e  d e p a r t m e n t  s h a l l  s u s p e n d  or r e v o k e ,  a f t e r  a d m i n i s t r a t i v e  

r e v i e w  a n d  a h e a r i n g  or u p o n  a f a i l u r e  by t h e  l i c e n s e e  to r e q u e s t  an 

a d m i n i s t r a t i v e  r e v i e w  or a h e a r i n g  as p r o v i d e d  in t h i s  s e c t i o n ,  the 

o p e r a t o r’s l i c e n s e  of a p e r s o n  w h e n  h i s  d r i v i n g  r e c o r d  i d e n t i f i e s  h i m  

as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  l aw s  u n d e r  sec. 282 of 

t his c h a p t e r .  No s u s p e n s i o n  or r e v o c a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  

u n d e r  t h i s  s e c t i o n  m a y  be f o r  m o r e  t h a n  one year.

(e) W h e n  the d e p a r t m e n t’s r e c o r d s  s h o w  t h a t  a l i c e n s e e  has a c c u m u­

lated a s u f f i c i e n t  n u m b e r  of p o i n t s  f o r  hi s  o p e r a t o r’s l i c e n s e  to be 

s u b j e c t  to s u s p e n s i o n  or r e v o c a t i o n ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  

w h e t h e r  th e  operator's- l i c e n s e  s h o u l d  be e i t h e r  s u s p e n d e d  or r e v o k e d  and,! 

If so, th e  d u r a t i o n  of the s u s p e n s i o n  or r e v o c a t i o n .  if th e  l i c e n s e e  

d o e s  no t  r e q u e s t  a n  a d m i n i s t r a t i v e  r e v i e w  w i t h i n  15 d a y s  a f t e r  s e r v i c e  

of the n o t i c e  r e q u i r e d  u n d e r  (d) of t h i s  s e c t i o n ,  t h e  i n i t i a l  d e t e r m i n a­

ti o n  of t h e d e p a r t m e n t  shall b e c o m e  f i n a l  a n d  e f f e c t i v e .

(d) U p o n  m a k i n g  a n  i n i t i a l  d e t e r m i n a t i o n  u n d e r  (c) of t h i s  s e c t i o n  
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t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  that he has b e e n  I d e n t i f i e d , 

t h r o u g h  hi s  p o i n t  a c c u m u l a t i o n ,  as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of 

t r a f f i c  l a w s  a n d  that his o p e r a t o r ' s  l i c e n s e  w i l l  b e  s u s p e n d e d  or 

r e v o k e d  u n l e s s  he r e q u e s t s  a n  a d m i n i s t r a t i v e  r e v i e w  of h i s  c a s e  w i t h i n  

15 d a y s  a f t e r  s e r v i c e  of t h e  n o t i c e  to d e t e r m i n e  w h e t h e r  his o p e r a t o r ' s  

l i c e n s e  s h o u l d  b e  s u s p e n d e d  o r  r e v o k e d  or t o  d e t e r m i n e  t h e  d u r a t i o n  of 

the s u s p e n s i o n  or r e v o c a t i o n .  T h e  n o t i c e  s h a l l  be f u r n i s h e d  to the 

l i c e n s e e  in w r i t i n g  by r e g i s t e r e d  m a i l ,  a d d r e s s e d  to th e  last k n o w n  

a d d r e s s  of th e  l i c e n s e e  as s h o w n  by th e  r e c o r d s  of th e  d e p a r t m e n t  or by 

p e r s o n a l  s e r vi c e .

(e) The  n o t i c e  s h a l l  i n f o r m  the l i c e n s e e  t hat he m u s t  r e q u e s t  an 

a d m i n i s t r a t i v e  r e v i e w  of hi s  c a s e  b e f o r e  b e i n g  e n t i t l e d  to a h e a r i n g  

u n d e r  (k) of  t h i s  s ec t i o n ;  t h a t  he m u s t  list t h e  i s s u e s  w h i c h  he w i s h e s  

to be r e v i e w e d  by th e  d e p a r t m e n t ;  t hat an y  i s s u e s  w h i c h  he d o e s  not 

r a i s e  in th e  a d m i n i s t r a t i v e  r e v i e w  m a y  not be r a i s e d  at a l a t e r  h e a r i n g  

e x c e p t  u p o n  a s h o w i n g  o f  e x c u s a b l e  n e g l e c t ;  t h a t  he s h o u l d  lis t  the 

f a c t s  w h i c h  he b e l i e v e s  w i l l  s u p p o r t  h i s  c o n t e n t i o n  t hat his o p e r a t o r ' s  

l i c e n s e  s h o u l d  not be s u s p e n d e d  or r e v o k e d ,  or s h o u l d  be s u s p e n d e d  or 

r e v o k e d  fo r  a s h o r t e r  p e r i o d  of time, as t h e  c a s e  m a y  be; a n d  tha t  he 

m a y  r e q u e s t  a p e r s o n a l  i n t e r v i e w  u n d e r  (f) of t his s e ction. T h e n o t i c e  

s h a l l  a l s o  i n c l u d e

(1) a lis t  of th e  v i o l a t i o n s  an d  t h e i r  d a t e s  u p o n  w h i c h  the 

p r o p o s e d  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  is based;

(2) the n u m b e r  o f  p o i n t s  a s s e s s e d  fo r  e a c h  v i o l a t i o n ;

(3) the r e g u l a t i o n s  w h i c h  set out th e  n u m b e r  of p o i n t s  to 

be a s s e s s e d  f o r  e a c h  t y p e  o f  v i o l a t i o n ;

(4) th e  g r o u n d s  u p o n  w h i c h  p o i n t s  m a y  be d e d u c t e d  u n d e r  sec.

2 8 2 ( J ) of t h i s  c h a p t e r ;

(5) t h e  n u m b e r  of p o i n t s  a c t u a l l y  d e d u c t e d  f r o m  t h e  licensee' 3
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(6) t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) of this  s e ct i o n ;

(7) the d e p a r t m e n t’s i n i t i a l  d e t e r m i n a t i o n  m a d e  u n d e r  (c) of 

t his s e c ti o n ;  and

(8) t h e  i s s u e s  w h i c h  m a y  be c o n t e s t e d  in the a d m i n i s t r a t i v e  

r e v i e w  u n d e r  (h) of th i s  section. I

(f) U p o n  r e c e i p t  of a r e q u e s t  for a p e r s o n a l  i n t e r v i e w  f r o m  the 

l i c e n s e e  th e  d e p a r t m e n t  shall d e t e r m i n e  th e  t i m e  a n d  p l a c e  and s h a l l  

serve u p o n  the  l i c e n s e e , in the same m a n n e r  as p r o v i d e d  fo r  in (d) of 

this section,, a w r i t t e n  n o t i c e  of the t i m e  a n d  p l a c e  of the p e r s o n a l  

i n t e r v i e w  at least s e v e n  d a y s  b e f o r e  the i n t e r v i e w .  I n t e r v i e w s

s h a l l  be h e l d  at th e  o f f i c e  of the d e p a r t m e n t  n e a r e s t  to the r e s i d e n c e  

of the l i c e n s e e s u n l e s s  the d e p a r t m e n t  a n d  t h e l i c e n s e e  a g r e e  that 

the i n t e r v i e w  is to be h e l d  e l se w h e r e .  A  d e l a y  i n  the i n t e r v i e w  s h a l l  

be g r a n t e d  b y  t he  d e p a r t m e n t  o n l y  if the l i c e n s e e  p r e s e n t s  the 

d e p a r t m e n t  w i t h  g o o d  c a u s e  for the delay. I f  a n  i n t e r v i e w  is d e l a y e d ,  

the d e p a r t m e n t  s h a l l  set a n e w  d a t e  for th e  i n t e r v i e w  n o  l a t e r  t h a n  

10 d ay s  a f t e r  the d a t e  of the o r i g i n a l  i n t e r v i e w ,  u n l e s s  the l i c e n s e e  

p r e s e n t s  g o o d  c a u s e  for a l o n g e r  delay.

(g) At the p e r s o n a l  i n t e r v i e w  the l i c e n s e e  s h al l  be p e r m i t t e d  

to p r e s e n t  e v i d e n c e  a n d  a r g u m e n t s  r e l e v a n t  to the i s s u e s  w h i c h  m a y  

be c o n t e s t e d  i n  the a d m i n i s t r a t i v e  r e v i e w ,  a n d  t h e  d e p a r t m e n t  s h a l l  

d i s c l o s e  to t h e  l i c e n s e e  a n y  i n f o r m a t i o n  in its p o s s e s s i o n  r e l e v a n t

to t h o se  issues. D u r i n g  or w i t h i n  five d a y s  a f t e r  the i n t e r v i e w ,  |

the l i c e n s e e  m a y  a m e n d  h i s  list of c o n t e s t e d  i s s u e s  and hi s  list of j

s u p p o r t i n g  facts.

(h) U p o n  r e c e i p t  of a r e q u e s t  f r o m  th e  l i c e n s e e  fo r  an a d m i n i s­

tr a t i v e  r e v i e w  of the d e p a r t m e n t’s I n i t i a l  d e t e r m i n a t i o n  a n d  a f t e r  a 

p e r s o n a l  i n t e r v i e w  as p r o v i d e d  for in (f) an d  (g) of th i s  s e c t i o n  or

CSSB 5 -8-
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u p o n  a f a i l u r e  by the l i c e n s e e  to r e q u e s t  a p e r s o n a l  i n t e r v i e w , the 

d e p a r t m e n t  s h a l l  r e v i e w  i t s  i n i t i a l  d e t e r m i n a t i o n .  T h e  d e p a r t m e n t  

m a y  a f f i r m ,  m o d i f y  or r e s c i n d  it s  i n i t i a l  d e t e r m i n a t i o n .  T h e  r e v i e w  

shall, b e  b a s e d  on th e  c o n t e s t e d  i s s u e s  a n d  s u p p o r t i n g  f a c t s  l i s t e d  

b y  th e  l i c e n s e e  i n  h i s  r e q u e s t  for a n  a d m i n i s t r a t i v e  r e v i e w  a nd  on 

t h e  p e r s o n a l  i n t e r v i e w .  T h e  r e v i e w  c o n d u c t e d  u n d e r  t his s e c t i o n  s h a l l  

b e  l i m i t e d  t o  t h e  i s s u e s  of

(1) w h e t h e r  t h e  c o n v i c t i o n s  w e r e  t h o s e  of th e  l i c e n s e e ;

(2) w h e t h e r  t h e r e  w a s  a c l e r i c a l  m i s t a k e  as to t h e  e n t r y

o f  a c o n v i c t i o n  or as to th e  r e p o r t  to t h e  d e p a r t m e n t  r e q u i r e d  by 

sec. 1 90  of t h i s  c h a p t e r ;

(3) w h e t h e r  p o i n t s  w e r e  i m p r o p e r l y  c a l c u l a t e d ;

(4) w h e t h e r  c r e d i t s ,  in th e  f o r m  of r e d u c t i o n s ,  w e r e  w r o n g­

f u l l y  w i t h h e l d ;

(5) w h e t h e r  e r r o r s  a p p e a r e d  in th e  r e p o r t  of a c o n v i c t i o n ;

(6) w h e t h e r  t h e  p a r t i c u l a r  t y p e  o f  p r o p o s e d  a c t i o n  a g a i n s t

t h e  l i c e n s e  is c o n s i s t e n t  w i t h  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of 

t h i s  s e c t i o n ;  a n d

(7) w h e t h e r  t h e  d u r a t i o n  of t he  p r o p o s e d  s u s p e n s i o n ,  r e v o­

c a t i o n  o r  l i m i t a t i o n  is c o n s i s t e n t  w i t h  th e  r e g u l a t i o n s  a d o p t e d  b y  

t h e  d e p a r t m e n t  u n d e r  (a) o f  t h i s  s e c t i o n .

(i) U p o n  c o m p l e t i n g  r e v i e w  of i t s  i n i t i a l  d e t e r m i n a t i o n ,  th e  d e ­

p a r t m e n t  s h a l l  m a k e  a f i n a l  d e t e r m i n a t i o n .  I f  th e  d e p a r t m e n t ' s  f i n a l  

d e t e r m i n a t i o n  s u s t a i n s  som e  f o r m  o f  a c t i o n  a g a i n s t  the l i c e n s e , the d e ­

p a r t m e n t  s h a l l  s u s p e n d  o r  r e v o k e  t h e  l i c e n s e  a c c o r d i n g l y ,  u n l e s s  

t h e  l i c e n s e e  r e q u e s t s  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  s e r v i c e  of the 

n o t i c e  r e q u i r e d  b y  (j) o f  t h i s  s e c tion.

(j) U p o n  m a k i n g  a f i n a l  d e t e r m i n a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i­

fy the l i c e n s e e  of it s  d e c i s i o n  in the same m a n n e r  as p r o v i d e d  fo r  in
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(d) of t h i s  sectio n .  If the  f i n a l  d e t e r m i n a t i o n  s u s t a i n s  som e  f o r m  of 

a c t i o n  a g a i n s t  the o p e r a t o r ' s  l i c e n s e ,  the n o t i c e  s h al l  i n f o r m  t h e  

l i c e n s e e  that  u n l e s s  he r e q u e s t s  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  s e r v i c e  

of the  n o t i c e ,  the f i n a l  d e t e r m i n a t i o n  of t h e  d e p a r t m e n t  w i l l  b e c o m e  

e f f e c t i v e ,  a n d  his o p e r a t o r’s l i c e n s e  w i l l  b e  s u s p e n d e d  or r e v o k e d  in 

a c c o r d a n c e  w i t h  that d e t e r m i n a t i o n .  Th e  n o t i c e  s h a l l  al s o  i n f o r m  the 

l i c e n s e e  th a t  he m a y  r a i s e  th e  sam e  i s s u e s  at a h e a r i n g  w h i c h  he r a i s e d  ] 

in the a d m i n i s t r a t i v e  r e v i e w  an d  th a t  he m a y  r a i s e  a d d i t i o n a l  i s s u e s  j
jj

p e r m i t t e d  u n d e r  (h) of t his s e c t i o n  u p o n  a s h o w i n g  of e x c u s a b l e  n e g l e c t .  

( W  U p o n  r e c e i p t  o f  a r e v e s t  f o r  a h e a r i n g ,  t h e  d e p a r t m e n t  s h al l

d e t e r m i n e  t h e  t i m e  a n d  p l a c e  a n d  s h a l l  s e r v e  u p o n  the l i c e n s e e ,  in t h e  j 

sam e m a n n e r  as p r o v i d e d  fo r  in (d) of t h i s  s e c t i o n ,  a w r i t t e n  n o t i c e  of 

h e a r i n g  at l east 10 d a y s  b e f o r e  th e  h e a r i n g .  H e a r i n g s  h e l d  b y  t h e  

d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  sh a l l  b e  h e l d  at the o f f i c e  of th e  d e p a r t­

m e n t  n e a r e s t  to the r e s i d e n c e  of th e  l i c e n s e e ,  u n l e s s  t h e  d e p a r t m e n t  

a n d  the l i c e n s e e  a g r e e  that t h e  h e a r i n g  is t o  be h e l d  e l s e w h e r e .  A 

h e a r i n g  d e l a y  m a y  be g r a n t e d  b y  the  d e p a r t m e n t  o n l y  if the l i c e n s e e  

p r e s e n t s  t h e  d e p a r t m e n t  w i t h  g o o d  c a u s e  for th e  delay. If a h e a r i n g  is 

d e l a y e d ,  t he  d e p a r t m e n t  s h a l l  set a n e w  d a t e  f o r  the h e a r i n g  no l a t e r  

t h a n  30 d a y s  a f t e r  th e  da t e  of the o r i g i n a l  h e aring.

(1) A h e a r i n g  r e q u e s t e d  u n d e r  t h i s  s e c t i o n  s h a ll  be p r e s i d e d  o v e r  

b y  a h e a r i n g  o f f i c e r  a p p o i n t e d  b y  the c o m m i s s i o n e r  of public' safety.

Th e  h e a r i n g  o f f i c e r  m a y  not be a c o m m i s s i o n e d  e n f o r c e m e n t  o f f i c e r .

(m) H e a r i n g s  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  ar e  l i m i t e d  to th e  

s am e  i s s u e s  w h i c h  w e r e  c o n t e s t e d  in t h e  a d m i n i s t r a t i v e  r e v i e w  p r o v i d e d  

f o r  in (h) of t h i s  section. U p o n  a s h o w i n g  of e x c u s a b l e  n e g l e c t  by the 

l i c e n s e e ,  t h e  h e a r i n g  o f f i c e r  m a y  c o n s i d e r  a d d i t i o n a l  i s s u e s  p e r m i t t e d  

u n d e r  (h)(1) - (7) o f  this s e c t i o n  b u t  w h i c h  w e r e  not r a i s e d  by t h e  

l i c e n s e e  d u r i n g  the a d m i n i s t r a t i v e  r ev i e w .
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(n) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s  an d m a y  i s s u e  s u b­

p o e n a s  for t h e  a t t e n d a n c e  of .witnesses a n d  th e  p r o d u c t i o n  of b o o k s , 

.papers a n d  r e c o r d s  a n d  m a y  a p p l y  to t h e  d i s t r i c t  c o u r t  for t h e  e n f o r c e -  j 

m e n t  of a s u b p o e n a  b y  c o n t e m p t  p r o c e e d i n g s ,  A l i c e n s e e  m a y  be r e p r e­

s e n t e d  b y  counsel,, m a y  p r e s e n t  r e l e v a n t  e v i d e n c e ,  a n d  s h a l l  be g i v e n  

f u l l  o p p o r t u n i t y  to c o n f r o n t  a n d  c r o s s - e x a m i n e  a l l  w i t n e s s e s  t e s t i f y i n g  

a g a i n s t  him. Th e  p r o c e e d i n g s  at the h e a r i n g  s h a l l  be r e c o r d e d .  The 

h e a r i n g  o f f i c e r  s h a l l  m a k e  f i n d i n g s  o f  f a c t  a n d  s h a l l  e n t e r  a w r i t t e n  

o r d e r  b a s e d  o n  h i s  f i n d i n g s .

(o) I f  at the h e a r i n g  it a p p e a r s  t h a t  t h e  r e c o r d  s u s t a i n s  the 

f i n a l  d e t e r m i n a t i o n  of t h e  d e p a r t m e n t ,  t h e  h e a r i n g  o f f i c e r  s h a l l  so 

o r d e r  a n d  t h e d e p a r t m e n t  s h a l l  i m m e d i a t e l y  s u s p e n d  or r e v o k e  

t he o p e r a t o r’s l i c e n s e  a c c o r d i n g l y .  If at th e  h e a r i n g  it a p p e a r s  

t h a t  the r e c o r d  d o e s  n o t  s u s t a i n  t h e  f i n a l  d e t e r m i n a t i o n  o f  the 

d e p a r t m e n t ,  t h e  h e a r i n g  o f f i c e r  m a y  m o d i f y  or o v e r r u l e  t h e  f i n a l  

d e t e r m i n a t i o n  of t h e  d e p a r t m e n t  a n d  m a y  e n t e r  a n  a p p r o p r i a t e  o r d e r ,  

and the d e p a r t m e n t  m a y  o n l y  s u s p e n d  or r e v o k e  th e  o p e r a t o r’s 

l i c e n s e  in a c c o r d a n c e  w i t h  t h e  h e a r i n g  o f f i c e r ' s  order. I f  the 

h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  the l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  

t o t a l ,  as r e f l e c t e d  i n  t he  r e c o r d s  of t h e  d e p a r t m e n t ,  w a s  i n c o r r e c t  

fo r  a n y r e a s o n ,  t h e  d e p a r t m e n t  s h a l l  a d j u s t  t he  l i c e n s e e ' s  a c c u m u l a t e d  

p o i n t  t o t a l  a c c o r d i n g l y .

(p) T h e  p o i n t s  a s s e s s e d  a n d  th e  a p p l i c a t i o n  of t h e m  a g a i n s t  a 

l i c e n s e e  b y  t h e  d e p a r t m e n t  u n d e r  sec. 282 of  t h i s  c h a p t e r  are in a d d i­

t i o n  to, a n d  no t  i n  s u b s t i t u t i o n  for a p e n a l t y  i m p o s e d  b y  a court. 

H o w e v e r ,  w h e n  a c o u r t ,  as p a r t  of a s e n t e n c e  for c o n v i c t i o n  of a t r a f f i c  

o f f e n s e ,  s u s p e n d s  or r e v o k e s  a p e r s o n ' s  o p e r a t o r ' s  l i c e n s e ,  t h a t  s u s­

p e n s i o n  or r e v o c a t i o n  s h a l l  be c r e d i t e d  t o w a r d s  a n y  l a t e r  s u s p e n s i o n  

or r e v o c a t i o n  i m p o s e d  u n d e r  t h i s  s e c t i o n  a n d  b a s e d  in p a r t  on t h e  p o i n t s
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a s s e s s e d  by th e  d e p a r t m e n t  b e c a u s e  of t h a t  c o n v i c t i o n .

Sec. 2 8 . 1 5 . 2 8 5 .  J U D I C I A L  R E V I E W  U N D E R  P O I N T  S Y S T E M . (a) A p e r s o n  

w h o s e  o p e r a t o r’s l i c e n s e  is s u s p e n d e d , r e v o k e d  or l i m i t e d  u n d e r  secs.

282 - 284 of t h i s  c h a p t e r  m a y  i n i t i a t e  a p r o c e e d i n g  in  t h e  d i s t r i c t  

c o u r t  to r e s c i n d  t h e  d e p a r t m e n t’s a c t i o n  b y  f i l i n g  a n o t i c e  of a p p e a l  j 

w i t h i n  30 d a y s  a f t e r  th e  f i n a l  o r d e r  of a h e a r i n g  o f f ic e r .

(b) U p o n  the f i l i n g  of a n o t i c e  of a p p e a l  t h e d e p a r t m e n t  or t h e 

court m a y ,  in its d i s c r e t i o n ,  stay th e  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a­

t i o n  of a n  o p e r a t o r’s l i c e n s e  p e n d i n g  j u d i c i a l  r e v i e w  of the d e p a r t m e n t 's 

a c t i o n .

(c) The c o u r t  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n  s h a l l  b e  w i t h o u t  j u r y

a n d  s h a l l  be l i m i t e d  to a r e v i e w  of the i s s u e s  set out in sec. 284(h) 

of t h i s  c h ap t e r .  Th e  c o u r t  s hall not r e v i e w  a n y  i s s u e  not c o n t e s t e d  

in the a d m i n i s t r a t i v e  r e v i e w  or at th e  h e a r i n g  p r o v i d e d  fo r  in s e c . 284 

of t h i s  c h a p t e r .  Th e  d i s t r i c t  c o u r t ' s  r e v i e w  s h a l l  b e  o n  th e  r e c o r d  of 

th e  h e a r i n g ,  e x c e p t  t hat the court may, in its d i s c r e t i o n ,  a u g m e n t  the 

h e a r i n g  r e c o r d  i n  w h o l e  or in part, or h o l d  a h e a r i n g  de novo. T h e  1
c o u r t  s h a l l  m a k e  an i n d e p e n d e n t  d e t e r m i n a t i o n  of the i s s u e s  set out in 

sec. 2 8 4 ( h ) ( 1 )  - (5) of" t h i s  c h a p t e r  w h i c h  ar e p r e s e r v e d  fo r a p p e a l ,  but 

s h a l l  r e v i e w  th e  i s s u e s  set out in sec. 2 8 4 ( h ) (6) - (7) of t h i s  c h a p t e r  

o n l y  for a b u s e  o f  d i s c r e t i o n .

(d) If th e  i s s u e  set out in s e c . 2 8 4 ( h ) (1) o f  t h i s  c h a p t e r  is 

d e t e r m i n e d  in t h e  a f f i r m a t i v e , th e i s s u e s  set out in sec. 2 8 4 ( h ) ( 2 )  -

( 5 )  of t h i s  c h a p t e r  ar e  d e t e r m i n e d  in t h e  n e g a t i v e ,  a n d  t h e  c o u r t  j

d e t e r m i n e s  that t h e r e  w a s  no a b u s e  of d i s c r e t i o n  in t h e  h e a r i n g  o f f i c e r 'j

I
d e t e r m i n a t i o n  of the i s s u e s  set out in s e c . 2 8 4 ( h ) ( 6 )  - (7 ) of t h i s  

c h a p t e r ,  the c o u r t  s h a l l  s u s t a i n  the a c t i o n  of t h e  d e p a r t m e n t .  If the 

i s s u e  set out in sec. 2 8 4 ( h ) ( 1 )  of t h i s  c h a p t e r  is d e t e r m i n e d  in the 

n e g a t i v e  or one or m o r e  of th e  i s s u e s  set out in sec. 2 8 4 ( h ) ( 2 )  - (5)
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of t h i s  c h a p t e r  is d e t e r m i n e d  in t h e  a f f i r m a t i v e ,  the c o u r t  s h a l l  r e c o m ­

p u t e  t he l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  t o t a l  a c c o r d i n g l y ,  and if the 

c o r r e c t e d  t o t a l  is less t h a n  t he  l e v e l  n e c e s s a r y  to s u s t a i n  a c t i o n  

a g a i n s t  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  sec. 284 of thi s  c h a p t e r ,  the 

d e p a r t m e n t ' s  a c t i o n  s h al l  b e  r e s c i n d e d  a n d  the d e p a r t m e n t  s h a l l  ad j u s t  

t h e  l i c e n s e e ' s  p o i n t  t o t a l  a c c o r d i n g l y .  If t h e  c o r r e c t e d  p o i n t  t o t a l  

w o u l d  be s u f f i c i e n t  to s u s t a i n  some  a c t i o n  a g a i n s t  a n  o p e r a t o r ' s  lice n s e  

u n d e r  sec. 284 of t h i s  c h a p t e r ,  th e  c o ur t  m a y  t a k e  an y  a c t i o n  agai n s t  

th e  o p e r a t o r ' s  l i c e n s e  w h i c h  the d e p a r t m e n t  is e m p o w e r e d  to t a k e  u n d e r

sec. 284 of t h i s  c h a p t e r ,  e x c e p t  t h a t  the c o u r t  s h a ll  t a k e  I n t o  a c c o un t

t h e  r e c o m p u t a t i o n  o f  th e  p o i n t  t o t a l  in d e t e r m i n i n g  the d u r a t i o n  and 

t y p e  o f  a c t i o n  t a k e n  a g a i n s t  t h e  o p e r a t o r ' s  l i c e ns e .  If th e  court 

d e t e r m i n e s  that  t h e r e  wa s  a n  a b u s e  of d i s c r e t i o n  in the h e a r i n g  o f f i­

cer's d e t e r m i n a t i o n  of the i s s u e s  set o u t i n  sec. 2 8 4 ( h ) ( 6 )  -■ (7) of 

t h i s  c h a p t e r ,  t h e  c o u r t  m a y  m o d i f y  t h e  d e p a r t m e n t ' s  a c t i o n  a n d  m a y  take 

a n y  a c t i o n  a g a i n s t  t h e  o p e r a t o r ' s  l i c e n s e  w h i c h  the  d e p a r t m e n t  is 

e m p o w e r e d  t o  t a k e  u n d e r  sec. 284 of t hi s  chapt e r .

Sec. 2 8 . 1 5 . 2 8 6 .  P R O B A T I O N  IN L I E U  OF S U S P E N S I O N  O R  R E V O C A T I O N .

W h e n  th e  d e p a r t m e n t  ha s  d i s c r e t i o n a r y  a u t h o r i t y  to s u s p e n d  or r e v o k e  a 

l i c e n s e  u n d e r  t h e p r o v i s i o n s  of secs. 283 a n d  284 of t h i s  c h a p t e r ,  the 

d e p a r t m e n t  m a y ,  in l i e u  of a s u s p e n s i o n  or r e v o c a t i o n ,  p l a c e  t h e  l i c e n s e e  

o n  p r o b a t i o n ,  t h e  t e r m s  of w h i c h  m a y  i n c l u d e  a s u s p e n s i o n  as a c o n d i t i o n  

of p r o b a t i o n  a n d  s u c h  o t h e r  r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  as s hall be 

c o n s i d e r e d  b y  th e  d e p a r t m e n t  to b e  a p p r o p r i a t e ,  p r o v i d e d  t hat the  d u r a­

t i o n  of  p r o b a t i o n  m a y  no t  e x c e e d  six m o n t h s .

* Sec. 2. AS 2 8 . 1 5 . l 8 0  is a m e n d e d  to r ead:

Sec. 2 8 . 1 5 . 1 8 0 .  S U S P E N D I N G , R E V O K I N G  OR L I M I T I N G  P R I V I L E G E S  OF 

N O N R E S I D E N T S ,  T h e  p r i v i l e g e  of d r i v i n g  a m o t o r  v e h i c l e  on t h e  h i g h w a y s  

of t his s t a t e  g i v e n  t o  a n o n r e s i d e n t  u n d e r  t h i s  c h a p t e r  is s u b j e c t  to

- 1 3” HCS C S S B  5
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s u s p e n s i o n ., r e v o c a t i o n  a n d  l i m i t a t i o n  In t h e  sam e  m a n n e r  an d  fo r th e  

s ame c a u s e  as a n  o p e r a t o r ' s  l i c e n s e  i s s u e d  u n d e r  this  c h a p t e r .

* Sec. 3. AS 2 8 . 1 5 . 1 9 0 ( c )  Is a m e n d e d  to read:

(c) A p l e a  of n o l o  c o n t e n d e r e  a c c e p t e d  by t h e  c o u r t  or a f o rfeituri

of b a i l  or c o l l a t e r a l  d e p o s i t e d  to s e c u r e  a d e f e n d a n t ' s  a p p e a r a n c e  in 

c o u r t  w h i c h  has not b e e n  v a c a t e d  is e q u i v a l e n t  to a c o n v i c t i o n  f o r  

p u r p o s e s  of t h i s  c h a p t e r .

* Sec. 4. AS 2 8 . 1 5 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to r ea d :

(d) A c o u r t  w h i c h  c o n v i c t s  a p e r s o n  of a n  o f f e n s e  d e s c r i b e d  in

t h i s  c h a p t e r ,  or of a n y  o t h e r  l a w  of t h i s  s t a t e or a m u n i c i p a l  o r d i­

na n c e  r e g u l a t i n g  th e  o p e r a t i o n  of m o t o r  v e h i c l e s  on h i g h w a y s  s h a l l  set 

out in the j u d g m e n t  of  c o n v i c t i o n  an d in th e  r e p o r t  w h i c h  t h e  c o u r t  is 

r e q u i r e d  to f o r w a r d  to the d e p a r t m e n t  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  

a n y  a g g r a v a t i n g  c i r c u m s t a n c e s  in the c o m m i s s i o n  of t h e  o f f e n s e  for 

w h i c h  the d e f e n d a n t  ca n  b e  a s s e s s e d  a d d i t i o n a l  p o i n t s  u n d e r  t h e  p o i n t  

s y s t e m  r e g u l a t i o n s  a u t h o r i z e d  by sec. 2 8 2 (a) a n d  (b) o f  t h i s  c ha p t e r .

* Sec. 5* AS 2 8 . 1 5 . 2 2 5 ( a )  is a m e n d e d  to r ead:

(a) W h e n  a c o u r t  or the d e p a r t m e n t  l i m i t s  a l i c e n s e , it s h a l l  

r e q u i r e  t h e s u r r e n d e r  of the l i c e n s e ,  an d  i n  t h e  cas e  of a cou r t ,  s h a l l  

f o r w a r d  it to the d e p a r t m e n t  w i t h  a d e s c r i p t i o n  of t h e  l i m i t a t i o n  i m­

posed. A c o u rt  [IT] shall, u n l e s s  t h e  p e r i o d  o f  l i m i t a t i o n  is to be 

p r e c e d e d  by a p e r i o d  of s u s p e n s i o n ,  i s s u e  to t h e  l i c e n s e e  a c e r t i f i c a t e ,  

v a l i d  for not m o r e  t h a n  tw o  we e k s ,  a u t h o r i z i n g  h i m  to o p e r a t e  a m o t o r  

v e h i c l e  s u b j e c t  to t h e  l i m i t a t i o n s  d e s c r i b e d  in the c e r t i f i c a t e .  W h e n  

t h e  d e p a r t m e n t  l i m i t s  a l i c e n s e ,  it s h a l l  I s s u e  a s i m i l a r  c e r t i f i c a t e  

to th e  l i c e n s e e ,  u n l ess the d e p a r t m e n t  is in a p o s i t i o n  to c o n c u r r e n t l y  

i s s u e  h i m  a l i c e n s e  f o r m  w i t h  the n a t u r e  an d  d a t e  of t e r m i n a t i o n  of 

t h e  l i m i t a t i o n  c l e a r l y  set out o n  i t .

* Sec. 6. AS 2 8 . 1 5 . 2 2 5 ( b )  is a m e n d e d  to read: 
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(b.) W h e n  the d e p a r t m e n t  r e c e i v e s  a  l i c e n s e  w i t h  a r e p o r t  .from a 

c o u r t  t hat it has b e e n  l i m i t e d ,  or w h e n  th e  d e p a r t m e n t  limits.a. l i c e n s e  

a n d  i s s u e s  a c e r t i f i c a t e  u n d e r  : ( a ) :p f  t hi s  .section,, the- d e p a r t m e n t  E-IT] 

s h a l l  i m m e d i a t e l y  p r e p a r e  a n d  s e n d  to t h e  l i c e n s e e  a l i c e n s e  f o r m  w i t h  

t h e  n a t u r e  a n d  d a t e  of t e r m i n a t i o n  of the l i m i t a t i o n  c l e a r l y  set out on 

i t .

Sec. 7. AS 2 8 . 1 5 . 2 7 0  is a m e n d e d  to  read:

Sec. 2 8 . 1 5 . 2 7 0 .  S U R R E N D E R  A N D  R E T U R N  OP L I C E N SE .  W h e n  a c o u r t  

or t he  d e p a r t m e n t  s u s p e n d s  or r e v o k e s  a l i c e n s e ,  it shall r e q u i r e  the

s u r r e n d e r  o f  t h e  l i c e n s e ,  a n d  in th e  c a s e  of a co u r t , s h a l l  f o r w a r d  it 

to the d e p a r t m e n t .  In c a s e s  of s u s p e n s i o n  the  d e p a r t m e n t  s h a l l  k e e p  

the l i c e n s e  d u r i n g  t h e  p e r i o d  of s u s p e n s i o n ,  and, s u b j e c t  to the r e q u i r e­

m e n t s  of th e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  Act (AS 2 8 . 2 0 ) ,  shall 

r e t u r n  it p r o m p t l y  to t h e  l i c e n s e e  at t h e  e n d  of the peri o d.

Sec. 8. AS 2 8 . 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 2 7 5 .  A C T I O N  A G A I N S T  O P E R A T O R ' S  L I C E N S E  E F F E C T I V E  

A L T H O U G H  L I C E N S E  N O T  S U R R E N D E R E D .  A s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n  

or c a n c e l l a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  s h a l l  be e f f e c t i v e  n o t w i t h­

s t a n d i n g  t h e  f a c t  t h a t  the l i c e n s e  is n o t  s u r r e n d e r e d  to a c o u r t  or to 

t h e  d e p a r t m e n t  by t h e  lic e n s e e .

Sec. 9. AS 2 8 . 1 5 . 2 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If a l i c e n s e e  ha s  a c o n v i c t i o n  fo r  a v i o l a t i o n  of l i m i t a t i o n  

p l a c e d  u p o n  h i s  l i c e n s e  d u r i n g  t h e  p e r i o d  that he Is p r o v i d e d  w i t h  a 

l i m i t e d  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  he m a y  not be i s s u e d ,  f o r  an y  c a u s e  

w h a t s o e v e r ,  a n o t h e r  l i m i t e d  l i c e n s e  for a p e r i o d  of fiv e  years.

Sec. 10. AS 4 4 . 6 2 . 3 3 0 ( 2 3 )  is a m e n d e d  to read:

(23) D e p a r t m e n t  of P u b l i c  S a f e t y ,  as to s u s p e n s i o n ,  r e v o c a­

tion, c a n c e l l a t i o n  o r l i m i t a t i o n  [ETC,,] of d r i v e r ' s  l i c e n s e s ^  e x c e p t  

as to r e v o c a t i o n  a n d  s u s p e n s i o n  [ R E V O C A T I O N S ]  u n d e r  AS 2 8 . 3 5 . 0 3 1  -
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2 8 . 

AS 

* Sec

3 5 . 0 3 ^  a n d  e x c e p t  as to s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  u n d e r  

2 8 . 1 5 . 2 8 2  - 2 8 . 1 5 . 2 8 6

. 11. AS 2 8 . 1 5 . 2 2 0 ( b ) ( 3 )  a n d  (H) a r e  r e p e a l e d .
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