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I N  T H E  S E N A T E BY RA Y

S E N A T E  B I L L  NO. 5

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  en t i t l e d :  "A n  Ac t  e s t a b l i s h i n g  a p o i n t  s y s t e m  for t r a f f i c - l a w

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 2 8 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 8 . 1 5 . 2 8 2 .  P O I N T  SYST E M ,  (a) F o r  t h e  p u r p o s e  of i d e n t i f y­

ing- h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  d r i v e r s  a n d  h a b i t u a l  or f r e q u e n t 

v i o l a t o r s  of t r a f f i c  l aws, the c o m m i s s i o n e r  of p u b l i c  s a f e t y  shall 

p r o m u l g a t e ,  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), r e g u l a­

ti o n s  e s t a b l i s h i n g  a u n i f o r m  s y s t e m  f or  the s u s p e n s i o n ,  r e v o c a t i o n  or 

l i m i t a t i o n  o f  a m o t o r  v e h i c l e  o p e r a t o r’s l i c e n s e  i s s u e d  u n d e r  thi s  

c h a p t e r  by a s s i g n i n g  d e m e r i t  p o i n t s  for c o n v i c t i o n s  of v i o l a t i o n s  

o f  t r a f f i c  laws w h i c h  a r e  r e q u i r e d  to b e  r e p o r t e d  to the d e p a r t m e n t  

: u n d e r  sec. 190 of t h i s  c h a p te r .

(b) T h e r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  t his s e c t i o n  s hall 

i n c l u d e  a d e s i g n a t e d  l e v e l  o f  p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  

d r i v e r s  w h o  are h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  or w h o  are h a b i t u a l  

or f r e q u e n t  v i o l a t o r s  o f  t r a f f i c  laws, so as to s h o w  a d i s r e s p e c t  

for t r a f f i c  laws a n d  a d i s r e g a r d  for th e  sa f e t y  o f  o t h e r  pe r sons.

I n  f o r m u l a t i n g  t h e  p o i n t  s y s t e m  a u t h o r i z e d  b y  thi s  s e c tion, the c o m­

m i s s i o n e r  o f  p u b l i c  s a f e t y  shall, in th e i n t e r e s t  of i n t e r s t a t e  

u n i f o r m i t y ,  p r o v i d e  fo r  s u s p e n s i o n  of a m o t o r  v e h i c l e  o p e r a t o r’s 

l i c e n s e  fo r a n  a c c u m u l a t i o n  o f  12 or m o r e  p o i n t s  as a r e s u l t  of 

o f f e n s e s  c o m m i t t e d  d u r i n g  an y  c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  or 18 or 

m o r e  p o i n t s  as a r e s u l t  o f  o f f e n s e s  c o m m i t t e d  d u r i n g  a n y  2 4 - m o n t h

v i o l a t i o n s ."
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period. No m o r e  t h a n  six p o i n t s  s h a l l  be a s s e s s e d  for a n y  si n g l e 

o f f e n s e .

( e ) T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  a s s e s s  p o i n t s  for 

c o n v i c t i o n s  i n  o t h er  states of o f f e n s e s  w h i c h ,  if c o m m i t t e d  in t his 

state, w o u l d  b e  g r o u n d s  fo r  the  a s s e s s m e n t .

(d) N o t i c e  of e a c h  a s s e s s m e n t  o f  p o i n t s  m a y  b e  gi v e n ,  but n o t i c e  

s h a l l be g i v e n  w h e n  the p o i n t  a c c u m u l a t i o n  r e a c h e s  50 p e r  cent o f  the 

n u m b e r  at w h i c h  s u s p e n s i o n  is a u t h o r i z e d .

(e) No p o i n t s  m a y  b e  a s s e s s e d  for v i o l a t i n g  a p r o v i s i o n  of a 

state la w  or r e g u l a t i o n ,  or a c i t y  or b o r o u g h  o r d i n a n c e ,  r e g u l a t i n g  

s t a n d in g ,  p a r k i n g ,  e q u i p m e n t , size or w e i g h t ; no r m a y  p o i n t s  be 

a s s e s s e d  for v i o l a t i o n s  b y  p e d e s t r i a n s , p a s s e n g e r s  or b i c y c l e  r i d e r s , 

or for v i o l a t i o n s  of p r o v i s i o n s  r e l a t i n g  to t h e  p r e s e r v a t i o n  of the 

c o n d i t i o n  of t r a f f i c - c o n t r o l  d e v i c e s  on t h e  h i g h w a y . P o i n t s  shall

b e  a s s e s s e d  for v i o l a t i o n s  of o v e r s i z e  or o v e r w e i g h t  p e r m i t s  p e r t a i n­

ing only to r e s t r i c t i o n s  u p o n  s p e e d  or h o u r s  o f  o p e r a t i o n .

(f) If a l i c e n s e e  is c o n v i c t e d  of two or m o r e  t r a f f i c  v i o l a t i o n s  

c o m m i t t e d  on a si n gl e  o c c a s i o n ,  the l i c e n s e e  shall be a s s e s s e d  p o i n t s  

for one o f f e n s e  o nly a n d , if t h e  o f f e n s e s  i n v o l v e d  h a v e  d i f f e r e n t  

p o i n t  v a l u e s ,  the l i c e n s e e  s h a l l  be a s s e s s e d  for the o f f e n s e  h a v i n g  

the g r e a t e r  p o i n t  v a l u e .

( g ) T h e tim e  p e r i o d s  p r o v i d e d  for in this  s e c t i o n  for the 

a c c u m u l a t i o n  o f  p o i n t s  s h a l l  b e  b a s e d  u p o n  the d at e  of v i o l a t i o n ,  but 

p o i n t s  m a y  not b e  a s s e s s e d  u n t i l  a f t e r  c o n v i c t i o n ,  e i t h e r  u p o n  s. pILss. 

of g u i l t y  or no l o  c o n t e n d e r e  or as a r e s u l t  o f  a t r i a l , fo r v i o l a t i o n  

of the t r a f f i c  l a w s .

(h) On l y  for p u r p o s e s  of a s s e s s i n g  p o i n t s  u n d e r  t his s e c tion, 

a p l e a  of n o l o  c o n t e n d e r e  a c c e p t e d  b y  t h e  c o u r t  or the f o r f e i t u r e  of 

any b a i l  or c o l l a t e r a l  d e p o s i t e d  to s e c u r e  a d e f e n d a n t 's a p p e a r a n c e
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i n  court, as e v i d e n c e d  b y  r e c o r d s  f o r w a r d e d  to th e  d e p a r t m e n t  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of sec. 190 o f  t his c h a p t e r ,  is c o n­

si d e r e d  a c o n v i c t i o n .

(i) N o  p o i n t s  a s s e s s e d  u n d e r  a u t h o r i t y  o f  thi s  s e c t i o n  m a y  be 

r e t a i n e d  for m o r e  t h a n  two y e a r s  a f t e r  the  d a t e  o f  t h e i r  a s s e s s m e n t  

for p u r p o s e s  of s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  of a m o t o r  

v e h i c l e  o p e r a t o r ' s  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r .  Tw o  p o i n t s  

s h a l l  be d e d u c t e d  f r o m  th e  a s s e s s e d  t o t a l  if  t h e o p e r a t o r  h a s  no t  b e e n  

c o n v i c t e d  of a v i o l a t i o n  of t h e  t r a f f i c  laws for 12 m o n t h s  a f t e r  his 

l ast c o n v i c t i o n .  In a d d i t i o n ,  two p o i n t s  s h a l l  b e  d e d u c t e d  f r o m  the 

a s s e s s e d  t o t a l  u p o n  t h e  o p e r a t o r ' s  f u r n i s h i n g  to the d e p a r t m e n t  

a d e q u a t e  p r o o f  o f  s u c c e s s f u l  c o m p l e t i o n  of a d r i v e r  i m p r o v e m e n t  co u r s e 

a p p r o v e d  b y  th e  d e p a r t m e n t .  No m o r e  t h a n  o n e  c o u r s e  m a y  b e  u s e d  to 

o b t a i n  a r e d u c t i o n  i n  p o i n t s  i n  a n y  1 2 - m o n t h  peri o d .

(j ) In t h i s  s e c t i o n  " t r a f f i c  laws" m e a n s  s t a tu t e s ,  r e g u l a t i o n s ,  

a n d  l oc a l  o r d i n a n c e s  g o v e r n i n g  the o p e r a t i o n  or m o v e m e n t  of v e h i cl e s .

Sec. 2 8 . 1 5 . 2 8 3 .  S U S P E N S I O N ,  R E V O C A T I O N ,  L I M I T A T I O N ;  P O I N T -  

S Y S T E M  H E A R I N G .  (a) T h e  d e p a r t m e n t  m a y  su s p e n d ,  r e v o k e  or limit, 

u p o n  a h e a r i n g  o r  a f a i l u r e  to r e q u e s t  a h e a r i n g  as p r o v i d e d  i n  this 

se c t i o n ,  t h e  m o t o r  v e h i c l e  o p e r a t o r ' s  l i c e n s e  o f  a p e r s o n  w h e n  his 

d r i v i n g  r e c o r d  i d e n t i f i e s  h i m  as a h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  

d r i v e r  or as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  u n d e r  sec. 282 o f  this 

chapter.

(b) W h e n  th e d e p a r t m e n t ' s  r e c o r d s  sh o w  t h a t  a l i c e n s e e  has 

a c c u m u l a t e d  a s u f f i c i e n t  n u m b e r  of p o i n t s  to b e  s u b j e c t  to l i c e n s e  

s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n ,  th e  d e p a r t m e n t  sh a l l  n o t i f y  the 

l i c e n s e e  that, u n l e s s  he r e q u e s t s  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  the 

d a t e  of the n o t i c e  to d e t e r m i n e  w h e t h e r  his m o t o r  v e h i c l e  o p e r a t o r ' s  

l i c e n s e  s h o u l d  b e  s u s p e n d e d ,  r e v o k e d  or l i m i t e d ,  t h e  d e p a r t m e n t  w i l l

- 3 -  SB  5
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s u s p e n d s r e v o k e  or l imit his l i c e n s e  b e c a u s e  he has b e e n  i d e n t i f i e d ,  

t h r o u g h  his p oint a c c u m u l a t i o n ,  as a h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  

d r i v e r  or as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  laws. The 

n o t i f i c a t i o n  shall b e  g i v e n  to the l i c e n s e e  in w r i t i n g  b y  r e g i s t e r e d  

m ail, a d d r e s s e d  to th e  a d d r e s s  of the l i c e n s e e  as s h o w n  by t h e  r e c o r d s  

of the d e p a r t m e n t .

(c) U p o n  r e c e i p t  of a r e q u e s t  for a h e a r i n g  the d e p a r t m e n t  s h a l l  

d e t e r m i n e  th e  tim e  a n d  p la c e ,  a n d  s hall s erve u p o n  the l i c e n s e e ,  in 

th e  same m a n n e r  as p r o v i d e d  for in (b) of this s e ction, a n o t i c e  of 

h e a r i n g  at least 10 d ays b e f o r e  the h e a ring. H e a r i n g s  o r d e r e d  b y  the 

d e p a r t m e n t  shall b e  h e l d  at th e  o f f i c e  of the d e p a r t m e n t  n e a r e s t  to 

th e  r e s i d e n c e  of the li c e n s e e ,  u n l e s s  the d e p a r t m e n t  an d  the l i c e n s e e  

a g r e e  tha t  the h e a r i n g  is to be h e l d  e l s e w h e r e .  A h e a r i n g  d e l a y  

s h a l l  b e  g r a n t e d  by the d e p a r t m e n t  onl y  if the l i c e n s e e  p r e s e n t s  the 

d e p a r t m e n t  w i t h  g o o d  c a u s e  for the delay. If a h e a r i n g  is d e l a y e d ,  

th e  d e p a r t m e n t  s hall set a ne w  d ate for th e  h e a r i n g  no l a t e r  t h a n

30 days a f t e r  the d a t e  o f  the o r i g i n a l  h e a ri n g .

(d) A h e a r i n g  r e q u e s t e d  u n d e r  thi s  s e c t i o n  s h a ll  b e  p r e s i d e d  

o v e r  b y  a h e a r i n g  o f f i c e r  a p p o i n t e d  b y  t h e  a t t o r n e y  g e n e r a l  at the 

r e q u e s t  of the c o m m i s s i o n e r  of p u b l i c  safety. The h e a r i n g  o f f i c e r  

s h a l l  be p r o v i d e d  t h r o u g h  a c o n t r a c t  e x e c u t e d  b e t w e e n  the a t t o r n e y  

g e n e r a l  and the c o m m i s s i o n e r  of p u b l i c  safety.

(e) H e a r i n g s  c o n d u c t e d  u n d e r  this s e c t i o n  ar e  l i m i t e d  to the 

i s s u e s  of

(1) w h e t h e r  the c o n v i c t i o n s  w e r e  t h o s e  of the l i c ensee;

(2) w h e t h e r  t h e r e  w a s  a v a r i a n c e  b e t w e e n  a c o n v i c t i o n  an d

the i n f o r m a t i o n  o n  w h i c h  it w a s  bas e d ;

(3) w h e t h e r  p o i n t s  w e r e  i m p r o p e r l y  c a l c u l a t e d ;

(4) w h e t h e r  c r e d i t s ,  in the f o r m  of r e d u c t i o n s ,  w e r e
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w r o n g f u l l y  w i t h h e l d ;

(5) w h e t h e r  e r r o r s  a p p e a r e d  i n  t h e  r e p o r t  o f  the c o n v i c t io n ;

a n d

(6) w h e t h e r  a l i c e n s e  l i m i t a t i o n  s h o u l d  b e  i m p o s e d  in p lace 

of a s u s p e n s i o n  or r e v o c a t i o n .

(f) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o aths a n d  m a y  i s s u e  

s u b p o e n a s  f o r  the a t t e n d a n c e  o f  w i t n e s s e s  an d  the p r o d u c t i o n  of b o o k s , 

p a p e r s  a n d  r e c o r d s  a n d  m a y  a p p l y  to the d i s t r i c t  c o u r t  for the enforce™ 

m e n t  o f  a s u b p o e n a  b y  c o n t e m p t  p r o c e e d i n g s  a n d  m a y  r e q u i r e  a r e e x a m i n a­

ti o n  of  the l i c e n s e e  u n d e r  the p r o v i s i o n s  of sec. 250 o f  thi s  chapter.

A l i c e n s e e  m a y  b e  r e p r e s e n t e d  b y  c o u n s e l s  m a y  p r e s e n t  a n y  r e l e v a n t  

e v i d e n c e ,  a n d  s h a l l  b e  g i v e n  fu l l  o p p o r t u n i t y  to c o n f r o n t  and  cr o s s -  

e x a m i n e  a l l  w i t n e s s e s  t e s t i f y i n g  a g a i n s t  him. The p r o c e e d i n g s  at the 

h e a r i n g  s h a l l  b e  r e c o r d e d .

(g) I f  at the h e a r i n g  it a p p e a r s  that  th e  r e c o r d  o f  the l i c e n s e e  

s u s t a i n s  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n , t h e  h e a r i n g  o f f i c e r  

s h a l l  so o r d e r  a n d  the d e p a r t m e n t  s h a l l  i m m e d i a t e l y  s u s p e n d ,  r e v o k e

or l i m i t  t h e  l i c e n s e  a n d  the l i c e n s e  s h a ll  t h e n  be s u r r e n d e r e d  to the 

d e p a r t m e n t .  If at the h e a r i n g  it a p p e a r s  t hat the r e c o r d  of the 

l i c e n s e e  d o e s  n o t  s u s t a i n  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n ,  the 

h e a r i n g  o f f i c e r  s h a ll  so o r d e r  a n d  t h e  d e p a r t m e n t  m a y  n o t  s u s pend, 

r e v o k e  o r  l i m i t  the l i c e n s e  a n d  s h a l l  a d j u s t  the l i c e n s e e’s a c c u m u l a t e d  

p o i n t  t o t a l  a c c o r d i n g l y .

(h) T h e  p o i n t s  a s s e s s e d  a n d  t h e  a p p l i c a t i o n  of t h e m  a g a i n s t  the 

l i c e n s e e  b y  th e  d e p a r t m e n t  u n d e r  sec. 282 of t his c h a p t e r  are in 

a d d i t i o n  to, a n d  not in s u b s t i t u t i o n  for, o t h e r  p r o v i s i o n s  o f  this 

c h a p t e r  and are not a s u b s t i t u t e  fo r  a n y  p e n a l t y  I m p o s e d  b y  a court. 

H o w e v e r ,  w h e n  a n  a s s e s s m e n t  of p o i n t s  a u t h o r i z e d  u n d e r  sec. 282 of 

this c h a p t e r  fo r  a n  o f f e n s e  w o u l d  r e s u l t  in the s u s p e n s i o n ,  r e v o c a t i o n
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or l i m i t a t i o n  o f  a m o t o r  v e h i c l e  o p e r a t o r ' s  l i c e n s e  a n d  c o n f l i c t  w i t h  

a g r e a t e r  or l e s s e r  r e s t r i c t i o n  i m p o s e d  by a c o u r t  fo r  th e  same 

o f f e n s e ,  t h e  d e c i s i o n  o f  the c ourt s hall t a k e  p r e c e d e n c e  o v e r  this 

s e c t i o n .

(i) No s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  of a m o t o r  v e h i c l e  

o p e r a t o r ' s  li c e n s e  u n d e r  this s e c t i o n  m a y  be f o r  m o r e  t h a n  one year.

Sec. 2 8.15.284. J U D I C I A L  R E V I E W  U N D E R  P O I N T  SYSTEM. (a) A 

p e r s o n  w h o s e  m o t o r  v e h i c l e  o p e r a t o r ' s  l i c e n s e  is s u s p e n d e d ,  r e v o k e d  

or l i m i t e d  u n d e r  secs. 282 an d  283 of t h i s  c h a p t e r  m a y  i n i t i a t e  a 

p r o c e e d i n g  in the d i s t r i c t  court to r e s c i n d  the d e p a r t m e n t ' s  a c t i o n  

by f i l i n g  a n o t i c e  of a p p e a l  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  r u l e s  of 

the court g o v e r n i n g  a p p e a l s  in c i v i l  m a t t e r s .

(b) T h e  c o u r t  p r o c e e d i n g  u n d e r  this s e c t i o n  s h a l l  be  w i t h o u t  

jur y an d s hall be l i m i t e d  to a r e v i e w  of the i s s u e s  set out in sec. 

283(e) o f  this chapter.

(c) If the issue set out in sec. 2 8 3 (e ) ( 1 ) of t h i s  c h a p t e r  is 

d e t e r m i n e d  in t h e  a f f i r m a t i v e  an d  the issues set out in sec. 2 8 3 ( e ) ( 2 )  ■

(6) of this c h a p t e r  are d e t e r m i n e d  in the n e g a t i v e ,  the c ourt shall 

s u s t a i n  the a c t i o n  of the d e p a r t m e n t .  If the i s s u e  set out in

sec. 283 ( e ) (1 )  o f  this c h a p t e r  is d e t e r m i n e d  in t h e  n e g a t i v e  or one 

o r  m o r e  of the o t h e r  i ss u e s  are d e t e r m i n e d  in th e  a f f i r m a t i v e ,  the 

d e p a r t m e n t ' s  a c t i o n  s h a l l  be r e s c i n d e d  a n d  the d e p a r t m e n t  s h a l l  a d j u s t  

the l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  t o t a l  a c c o r d i n g l y .

Sec. 2. AS 4 4 . 6 2 . 3 3 0 ( 2 3 )  is a m e n d e d  to read:

(23) D e p a r t m e n t  of P u b l i c  Safe t y ,  as to s u s p e n s i o n ,  

r e v o c a t i o n ,  c a n c e l l a t i o n  or l i m i t a t i o n  [ETC.,] o f  d r i v e r ' s  l i c e n s e s ^  

e x c e p t  as to r e v o c a t i o n  a n d  s u s p e n s i o n s  u n d e r  AS 2 8 . 3 5 . 0 3 1  - 2 8 , 3 5 * 0 3 4  

and e x c e p t  as to s u s p e n s i o n s , r e v o c a t i o n s  or l i m i t a t i o n s  u n d e r  

AS 2 8 . 1 5 . 2 8 2  - 2 8.15.284.


