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IN T H E  S E N A T E  BY H A R R I S

S E N A T E  B I L L  NO. 1 

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t itled: "An Act r e l a t i n g  to p e r s o n a l  and p r o p e r t y  p r o t e c t i o n

m o t o r  v e h i c l e  I n s u r a n c e ;  and p r o v i d i n g  for an e f f e c t i v e  

da t e . "

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

s S e c t i o n  1. AS 28 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. P E R S O N A L  A N D  P R O P E R T Y  P R O T E C T I O N  M O T O R  V E H I C L E  I N S U R A N C E  ACT,

Sec. 28.21 . 0 1 0.  D E C L A R A T I O N  OF PURPOSE. The p u r p o s e  of this 

c h a p t e r  is to p r o v i d e  a m e a n s  of p r o m p t  and e q u i t a b l e  c o m p e n s a t i o n  to 

p e r s o n s  for a c c i d e n t a l  b o d i l y  i n j u r y  an d  p r o p e r t y  d a m a g e  a r i s i n g  f r o m  

the o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or use of m o t o r  v e h i c l e s ,  in lieu 

of tort l iability.

Sec. 28 .21.020. S E C U R I T Y  R E Q U I R E D  FOR R E G I S T E R E D  M O T O R  VEHICLE.

(a) The o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  r e q u i r e d  to be

r e g i s t e r e d  in the state shall m a i n t a i n  s e cu r i t y  u n d e r  this c h a p t e r  in

eff ec t  c o n t i n u o u s l y  t h r o u g h o u t  the r e g i s t r a t i o n  period.

(b) S e c u r i t y  is r e q u i r e d  for p a y m e n t  of b e n e f i t s  u n d e r  p e r s o n a l  

p r o t e c t i o n  i n s u r an c e ,  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  an d  r e s i d u a l  

l i a b i l i t y  i n s u r a n c e  u n d e r  t his chapter.

(c) S e c u r i t y  for the p a y m e n t  of the b e n e f i t s  r e q u i r e d  by this 

c h a p t e r  m a y  be p r o v i d e d - w i t h  r e s p e c t  to any m o t o r  v e h i c l e  u n d e r  a p o l i c y  

i s s u e d  by an i n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the s tate w h i c h  

a f f o r d s  i n s u r a n c e  for p a y m e n t  of the b e nefits. A p o l i c y  of i n s u r a n c e  

r e p r e s e n t e d  or sold as p r o v i d i n g  the s e c u r i t y  r e q u i r e d  for r e g i s t e r e d  

m o t o r  v e h i c l e s  u n d e r  this c h a p t e r  .shall be c o n s i d e r e d  as p r o v i d i n g
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i n s u r a n c e  f o r  t h e  p a y m e n t  o f  t h e  b e n e f i t s  u n d e r  t h i s  c h a p t e r .

( d )  S e c u r i t y  f o r  t h e  p a y m e n t  o f  b e n e f i t s  may b e  p r o v i d e d  w i t h  

r e s p e c t  t o  a m o t o r  v e h i c l e  b y  a n y  o t h e r  m e t h o d  a p p r o v e d  b y  t h e  d e p a r t ­

m e n t  a s  a f f o r d i n g  s e c u r i t y  e q u i v a l e n t  t o  t h a t  a f f o r d e d  b y  a p o l i c y  o f  

i n s u r a n c e ;  h o w e v e r ,  p r o o f  o f  t h e  s e c u r i t y  s h a l l  b e  f i l e d  a n d  c o n t i n u ­

o u s l y  m a i n t a i n e d  w i t h  t h e  d e p a r t m e n t  t h r o u g h o u t  t h e  r e g i s t r a t i o n  p e r i o d .  

T h e  p e r s o n  f i l i n g  t h e  s e c u r i t y  s h a l l  h a v e  a l l  o f  t h e  o b l i g a t i o n s  a n d  

r i g h t s  o f  a n  i n s u r e r  u n d e r  t h i s  c h a p t e r .

( e )  A n o n r e s i d e n t  o w n e r  o r  r e g i s t r a n t  o f  a m o t o r  v e h i c l e  n o t  

r e g i s t e r e d  i n  t h i s  s t a t e  may n o t  o p e r a t e  o r  p e r m i t  t h e  v e h i c l e  t o  be 

o p e r a t e d  i n  t h i s  s t a t e  f o r  a n  a g g r e g a t e  o f  m o r e  t h a n  3 0  d a y s  i n  a n y  

c a l e n d a r  y e a r  u n l e s s  h e  c o n t i n u o u s l y  m a i n t a i n s  s e c u r i t y  f o r  t h e  p a y m e n t  

o f  b e n e f i t s  u n d e r  t h i s  c h a p t e r .

S e c .  2 8 . 2 1 . 0 3 0 .  L I A B I L I T Y  FOR P E RSO N AL P R O T E C T IO N  IN SU RAN C E 

B E N E F I T S .  ( a )  U n d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  t h e  i n s u r e r  i s  

l i a b l e  t o  p a y  b e n e f i t s  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  o u t  o f  t h e  

o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  o r  u s e  o f  a m o t o r  v e h i c l e  a s  a m o t o r  

v e h i c l e ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b )  P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  d u e  u n d e r  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  w i t h o u t  r e g a r d  t o  f a u l t .

S e c .  2 8 . 2 1 . 0 4 0 .  A C C ID E N T A L  B O D IL Y  I N J U R Y .  ( a )  B o d i l y  i n j u r y  

i n c l u d e s  d e a t h  r e s u l t i n g  f r o m  a n  i n j u r y  a n d  dam age t o  o r  l o s s  o f  a 

p e r s o n ' s  p r o s t h e t i c  d e v i c e s  i n  c o n n e c t i o n  w i t h  t h e  i n j u r y .

( b )  B o d i l y  i n j u r y  i s  a c c i d e n t a l  as t o  o n e  c l a i m i n g  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n l e s s  s u f f e r e d  i n t e n t i o n a l l y  b y  t h e  

i n j u r e d  p e r s o n  o r  c a u s e d  i n t e n t i o n a l l y  b y  t h e  c l a i m a n t .  E v e n  t h o u g h  a 

p e r s o n  k n o w s  t h a t  b o d i l y  i n j u r y  i s  s u b s t a n t i a l l y  c e r t a i n  t o  b e  c a u s e d  

b y  h i s  a c t  o r  o m i s s i o n ,  h e  d o e s  n o t  c a u s e  o r  s u f f e r  i n j u r y  i n t e n t i o n a l l y  

i f  h e  a c t s  o r  r e f r a i n s  f r o m  a c t i n g  f o r  t h e  p u r p o s e  o f  a v e r t i n g  i n j u r y  
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(c) A c c i d e n t a l  b o d i l y  i n j u r y  does no t  a r i s e  out of the owne r s h i p ,  

o p e r a t i o n ,  m a i n t e n a n c e  or u s e  of a p a r k e d  v e h i c l e  as a m o t o r  v e h i c l e  

u n l e s s

(1) the v e h i c l e  w a s  p a r k e d  in s u c h  a wa y  as to cause 

u n r e a s o n a b l e  r i s k  of the b o d i l y  i n j u r y  w h i c h  o c curred;

(2) the i n j u r y  was a d i r e c t  r e s u l t  of p h y s i c a l  c o nt a c t  w i t h

(A) e q u i p m e n t  p e r m a n e n t l y  m o u n t e d  on the v e h icle, 

w h i l e  the e q u i p m e n t  was b e i n g  o p e r a t e d  or used, or

(B) p r o p e r t y  b e i n g  l i f t e d  o nto or l o w e r e d  f r o m  the 

v e h i c l e  in th e  l o a d i n g  or u n l o a d i n g  p r o c es s ;  or

(3) the i n j u r y  w as  s u s t a i n e d  by a p e r s o n  w h i l e  occu py i n g ,  

e n t e r i n g  into, or l e a v i n g  the v e h i c l e .

Sec. 2 8 . 2 1 . 0 5 0 .  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S .  (a) 

P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  ar e  p a y a b l e  for a l l o w a b l e  

e x p e n s e s ,  w o r k  loss, a n d  s u r v i v o r ' s  loss.

(b) A l l o w a b l e  e x p e n s e s  c o n s i s t  of a l l  r e a s o n a b l e  ch a r g e s  i n c u r r e d  

fo r  r e a s o n a b l y  n e c e s s a r y  p r o d u c t s ,  s e r v i c e s  an d  a c c o m m o d a t i o n s  for an 

i n j u r e d  p e r s o n ' s  care, r e c o v e r y  o r  r e h a b i l i t a t i o n .  A l l o w a b l e  e x p enses 

w i t h i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  c o v e r a g e  sh a l l  not i n c l u d e

(1) c h a r g e s  fo r  a h o s p i t a l  r o o m  in e x c e s s  of a r e a s o n a b l e  

a n d  c u s t o m a r y  c h a r g e  f o r  s e m i - p r i v a t e  a c c o m m o d a t i o n s  e x c e p t  w h e n  the 

i n j u r e d  p e r s o n  r e q u i r e s  s p e c i a l  or i n t e n s i v e  care, or

(2) c h a r g e s  f o r  f u n e r a l  a n d  b u r i a l  e x p e n s e s  in e x c e s s  of

$1,000.

(c) W o r k  loss c o n s i s t s  of (1) loss of i n c o m e  f r o m  w o r k  an 

i n j u r e d  p e r s o n  w o u l d  h a v e  p e r f o r m e d  h a d  he not b e e n  i n j u r e d ,  i n c l u d i n g  

loss of p e n s i o n  a n d  s o c i a l  s e c u r i t y  b e n e f i t  e n t i t l e m e n t s ,  and (2) 

e x p e n s e s  r e a s o n a b l y  i n c u r r e d  in o b t a i n i n g  o r d i n a r y  and n e c e s s a r y
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s e r v i c e s  in p l a c e  of t h o s e  that, h a d  he not b e e n  i nj u r e d ,  the i n j u r e d  

p e r s o n  w o u l d  h a v e  p e r f o r m e d ,  not f o r  i n c o m e  but for the b e n e f i t  of I

h i m s e l f  or of any d e p e n d e n t  of his; h o w e v e r ,  w o r k  loss does no t  i n c l u d e  j 

any loss a f t e r  the dat e  on w h i c h  the i n j u r e d  p e r s o n  dies. B e c a u s e  the 1

b e n e f i t s  r e c e i v e d  f r o m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  f o r  loss of |

in c o m e  are not t a x a b l e  income, the b e n e f i t s  p a y a b l e  f o r  loss of in c o m e  

w i l l  be r e d u c e d  15 p e r  cent u n le s s  the c l a i m a n t  p r e s e n t s  to the insurer, 

in support of his claim, r e a s o n a b l e  p r o o f  of a l ow e r  v a l u e  of the

I
in c o m e  tax a d v a n t a g e  in his case, in w h i c h  e v e n t  the l o we r  v a l u e  s h a l l  J

apply. The b e n e f i t s  p a y a b l e  for w o r k  loss s u s t a i n e d  in any 30 day 

p e r i o d  and the i n c o m e  e a r n e d  by an I n j u r e d  p e r s o n  f o r  w o r k  d u r i n g  the 

same period, r e d u c e d  by 15 p e r  cent, s h a l l  t o g e t h e r  not e x c e e d  $750, 

this m a x i m u m  to a p p l y  pr o  r a t a  to any l e s s e r  p e r i o d  of w o r k  loss.

(d) S u r v i v o r s '  loss c on s i s t s  of (1) loss, a f t e r  the dat e  on 

w h i c h  the d e c e a s e d  died, of c o n t r i b u t i o n s  of t a n g i b l e  thi n g s  of 

e c o n o m i c  value, e x c l u d i n g  s e r v i c e s ,  that p e r s o n s  w h o  are d e p e n d e n t s

of the d e c e a s e d  at the tim e  of his d e a t h  w o u l d  h a v e  r e c e i v e d  for s u p p o r t  

d u r i n g  t h e i r  d e p e n d e n c y  f r o m  the d e c e a s e d  h a d  he not s u f f e r e d  the 

a c c i d e n t a l  b o d i l y  i n j u r y  c a u s i n g  death, and (2) e x p e n s e s  r e a s o n a b l y  J

i n c u r r e d  by the d e p e n d e n t s ,  d u r i n g  t h e i r  d e p e n d e n c y  and a f t e r  the 

dat e on w h i c h  the d e c e a s e d  died, in o b t a i n i n g  o r d i n a r y  and n e c e s s a r y  J

s e r v i c e s  in p l a c e  of those that the d e c e a s e d  w o u l d  ha v e  p e r f o r m e d  fo r 1

t h e i r  b e n e f i t  h a d  he not s u f f e r e d  the i n j u r y  c a u s i n g  death. The 

b e n e f i t s  p a y a b l e  f o r  s u r v i v o r s 1 l o s s . i n  c o n n e c t i o n  w i t h  the d e a t h  s

of a p e r s o n  In any 3 0  day p e r i o d  shall, not e x c e e d  $ 7 5 0  a n d  s h a l l  not j

be p a y a b l e  b e y o n d  the n o r m a l  life e x p e c t a n c y  of the d e c e a s e d ,  as 

d e t e r m i n e d  by r e f e r e n c e  to the m o r t a l i t y  ta b l e s  d e s i g n a t e d  by the I

D e p a r t m e n t  of C o m m e r c e  f o r  this purpose,

(e) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  for a c c i d e n t a l

SB 1 -4- I
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b o d i l y  i n j u r y  a c c r u e  not w h e n  the i n j u r y  occurs but r a t h e r  as the 

a l l o w a b l e  e x p e n s e ,  w o r k  loss or s u r v i v o r s '  loss is i n curred.

Sec. 2 8 . 2 1 . 0 6 0.  S O C I A L  S E C U R I T Y  B E N E F I T S .  The a m ou n t  of all 

d i s a b i l i t y  an d  s u r v i v o r  b e n e f i t s  a c l a i m a n t  r e c o v e r s  or is e n t i t l e d  

to r e c o v e r  u n d e r  the S o c i a l  S e c u r i t y  Act, U. S. Code, T i t l e  42,

S e c t i o n s  301 et s e q . , b e c a u s e  of a c c i d e n t a l  b o d i l y  i n j u r y  s h a l l  be 

s u b t r a c t e d  f r o m  the p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  o t h e r w i s e  

p a y a b l e  f o r  the injury.

Sec. 2 8. 2 1 . 0 7 0 .  D E P E N D E N T S .  (a) The f o l l o w i n g  p e r s o n s  s hall 

be c o n c l u s i v e l y  p r e s u m e d  to be d e p e n d e n t s  of a d e c e a s e d  person: (1)

a w i f e  is d e p e n d e n t  on a h u s b a n d  w i t h  w h o m  she lives at the time of

his death; (2) a h u s b a n d  is d e p e n d e n t  on a w i f e  w i t h  w h o m  he lives 

at the time of h e r  death; (3) any c h i l d  u nd e r  the age of 18 years, 

or o v e r  18 y e a r s  bu t p h y s i c a l l y  or m e n t a l l y  i n c a p a c i t a t e d  f r o m  earning, 

is d e p e n d e n t  on the p a r e n t  w i t h  w h o m  he is l i v i n g  or fr o m  w h o m  he 

is r e c e i v i n g  r e g u l a r  s u p p o r t  at the t ime of the d e a t h  of the parent.

In a l l  o t h e r  cases, q u e s t i o n s  of d e p e n d e n c y  and the e x t e n t  of d e p e n d e n c y  

s h a l l  be d e t e r m i n e d  in a c c o r d a n c e  w i t h  the f acts at the tim e of the 

d e a t h .

(b) The d e p e n d e n c y  of a s u r v i v i n g  s p o u s e  s h a l l  t e r m i n a t e  u p o n  

d e a t h  or r e m a r r i a g e .  The d e p e n d e n c y  of any o t h e r  p e r s o n  s h a l l  t e r m i n a t e  

u p o n  the d e a t h  of that p e r s o n  an d  s h a l l  c o n t i n u e  only  so long as the 

p e r s o n  is

(1) u n d e r  the age of 18 years,

(2) p h y s i c a l l y  or m e n t a l l y  i n c a p a c i t a t e d  f r o m  e a r ning, or

(3) e n g a g e d  f u l l  ti m e  in a f o r m a l  p r o g r a m  of a c a d e m i c  or

v o c a t i o n a l  e d u c a t i o n  or t r a i n i n g.

Sec. 2 8 . 2 1 . 0 8 0 .  O U T - O F - S T A T E  I N JURIES. P e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  are p a y a b l e  f o r  a c c i d e n t a l  b o d i l y  in j u r y  s u f f e r e d

„ 5 _  SB  1
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in an a c c id e n t  o c c u r r i n g  out of the state, if the a c c i d e n t  occurs w i t h i n  

the U n i t e d  Stat e s , its t e r r i t o r i e s  and p o s s e s s i o n s  or in Cana d a , and 

the p e r s o n  w h o s e  in j u r y  is the b as i s  of the c l a i m  wa s  at the time of 

the a c c i d e n t

(1) a n a m e d  i n s u r e d  u n d e r  a p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

p o l i c y ,

(2) his spouse,

(3) a r e l a t i v e  of e i t h e r  w h o  is d o m i c i l e d  in the same 

h o u s eh o l d ,  or

(4) an o c c u p a n t  of a v e h i c l e  i n v o l v e d  in the a c c i d e n t  the 

o wner or r e g i s t r a n t  of w h i c h  is i n s u r e d  u n d e r  a p e r s o n a l  p r o t e c t i o n  

i n s u r an c e  p o l i c y  or has p r o v i d e d  s e c u r i t y  a p p r o v e d  by the d e p a r t m e n t  

u n d e r  sec. 20(d) of this chapter.

Sec. 28.21.090. P A Y M E N T  OF P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  BEN E F I TS ,

(a) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are p a y a b l e  to or f o r the 

b e n e f i t  of the i n j u r e d  p e r s o n  or, in the e v e n t  of his death, to or 

fo r  the b e n e f i t  of his d e p e n d e n ts .

(b) If an i n s u r e r  in goo d  f a i t h  pays the p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  r e q u i r e d  by this c h a p t e r  to or f o r  the b e n e f i t

of a p e r s o n  w h o  it b e l i e v e s  is e n t i t l e d  to t hose b e n e f i t s ,  the p a y m e n t  

s h a l l  d i s c h a r g e  the i n s u r e r ' s  l i a b i l i t y  to the e x t e n t  of the p a y m e n t s  

un l es s  the i n s u r e r  has b e e n  n o t i f i e d  in w r i t i n g  of the c l a i m  of 

a n o t h e r  person.

(c) If th e r e  is d o u b t  as to the p r o p e r  p e r s o n  to r e c e i v e  the 

b e n e f i t s  or the p r o p e r  a p p o r t i o n m e n t  a m o n g  the p e r s o n s  e n t i t l e d  to 

them, the i n s urer, the c l a i m a n t  or any o t h e r  i n t e r e s t e d  p e r s o n  ma y  a pply 

to the s u p e r i o r  court for an a p p r o p r i a t e  order. The s u p e r i o r  court

may d e s i g n a t e  the p a y e e s  and m a k e  an e q u i t a b l e  a p p o r t i o n m e n t ,  t a k i n g  

i nto acco u nt  the r e l a t i o n s h i p  of the pa y e e s  to the i n j u r e d  p e r s o n  and 
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o t h e r  f a c t o r s  the c ourt c o n s i d e r s  a p p r o p r i a t e .

(d) In the a b s e n c e  of a c o u rt  or d e r  d i r e c t i n g  o t h e r w i s e  the 

i n s u r e r  m a y  pay

(1) to the d e p e n d e n t s  of the i n j u r e d  pers o n , the p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a c c r u e d  b e f o r e  his d e a t h  w i t h o u t  the 

a p p o i n t m e n t  of an a d m i n i s t r a t o r  or e x ecutor;

(2) to the s u r v i v i n g  spouse, the p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  due any d e p e n d e n t  c h i l d r e n  l i v i n g  w i t h  the spouse.

Sec. 2 8 . 2 1 . 1 0 0 .  P E R S O N S  N O T  E N T I T L E D  TO P E R S O N A L  P R O T E C T I O N  

I N S U R A N C E  B E N E F I T S .  A p e r s o n  is not e n t i t l e d  to be p a i d  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  for a c c i d e n t a l  b o d i l y  I n j u r y  if at the 

time of the a c c i d e n t

(1) the p e r s o n  was u s i n g  a m o t o r  v e h i c l e  w h i c h  he h a d  

c o n v e r t e d ,  u n l e s s  hi s  us e  was in the g o o d  f a i t h  b e l i e f  that he was 

e n t i t l e d  to tak e  a n d  use the v e h i c l e ,  or

(2) the p e r s o n  w a s  the o w ne r  or r e g i s t r a n t  of a m o t o r  

v e h i c l e  i n v o l v e d  in the a c c i d e n t  w i t h  r e s p e c t  to w h i c h  the s e c u r i t y  

r e q u i r e d  u n d e r  this c h a p t e r  was no t  in effe c t ,  or

(3) the p e r s o n  was n o t  a r e s i d e n t  of the state, a n d  was an 

o c c u p a n t  of a m o t o r  v e h i c l e  not r e g i s t e r e d  in the state, an d  w a s not 

i n s u r e d  by a n  i n s u r e r  w h i c h  ha s  f i l e d  a c e r t i f i c a t i o n  in c o m p l i a n c e  

w i t h  sec. 3^0 of thi s  chapter.

Sec. 2 8 . 2 1 . 1 1 0 .  P O L I C I E S  A P P L I C A B L E  TO AN A C CIDENT. (a) E x c e p t  

as p r o v i d e d  in (b) an d  (c) of this s ec t i o n ,  e a c h  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  p o l i c y  s h a l l  a p p l y  to a c c i d e n t a l  b o d i l y  i nj u r y  to the p e r s o n  

n a m e d  in the p ol i c y ,  his spouse, an d  any r e l a t i v e  of e i t h e r  d o m i c i l e d  

in the same h o u s e h o l d .  W h e n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

are p a y a b l e  to or f o r  the b e n e f i t  of an i n j u r e d  p e r s o n  u n d e r  his own 

p o l i c y  and  w o u l d  a l s o  be p a y a b l e  u n d e r  the p o l i c y  of his spouse,
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r e l a t i v e  o r  r e l a t i v e ' s  s p o u s e ,  t h e  i n j u r e d  p e r s o n ' s  i n s u r e r  s h a l l  p a y  

a l l  o f  t h e  b e n e f i t s  a n d  i s  n o t  e n t i t l e d  t o  r e c o u p m e n t  f r o m  t h e  o t h e r  

i n s u r e r .

( b )  A p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  h e  i s  a n  

o p e r a t o r  o r  a p a s s e n g e r  o f  a m o t o r  v e h i c l e  o p e r a t e d  i n  t h e  b u s i n e s s  

o f  t r a n s p o r t i n g  p a s s e n g e r s  s h a l l  r e c e i v e  t h e  p e r s o n a l  p r o t e c t i o n
I

i n s u r a n c e  b e n e f i t s  t o  w h i c h  h e  i s  e n t i t l e d  f r o m  t h e  i n s u r e r  o f  t h a t  

m o t o r  v e h i c l e .

( c )  An  e m p l o y e e ,  h i s  s p o u s e  o r  a n y  r e l a t i v e  o f  e i t h e r  d o m i c i l e d  

i n  t h e  same h o u s e h o l d  who s u f f e r s  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  a n  

o c c u p a n t  o f  a m o t o r  v e h i c l e  ow ned o r  r e g i s t e r e d  b y  t h e  e m p l o y e r  o f  t h e  

e m p l o y e e  s h a l l  r e c e i v e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  t o  w h i c h  

h e  i s  e n t i t l e d  f r o m  t h e  i n s u r e r  o f  t h e  f u r n i s h e d  v e h i c l e .

( d )  E x c e p t  a s  p r o v i d e d  i n  ( a ) ,  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ,

a p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  a n  o c c u p a n t  o f  a 

m o t o r  v e h i c l e  s h a l l  c l a i m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  

i n s u r e r s  i n  t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y :

( 1 )  t h e  i n s u r e r  o f  t h e  o w n e r  o r  r e g i s t r a n t  o f  t h e  v e h i c l e  

o c c u p i e d ,  j

( 2 )  t h e  i n s u r e r  o f  t h e  o p e r a t o r  o f  t h e  v e h i c l e  o c c u p i e d .

( e )  T h e  f o l l o w i n g  a p p l y  t o  p e r s o n s  n o t  o c c u p y i n g  a n y  v e h i c l e :

( 1 )  e x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n

s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  n o t  a n  o c c u p a n t  o f  a m o t o r  

v e h i c l e  s h a l l  c l a i m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  i n s u r e r s  

i n  t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y :

( A )  i n s u r e r s  o f  o w n e r s  o r  r e g i s t r a n t s  o f  m o t o r  v e h i c l e s  

i n v o l v e d  i n  t h e  a c c i d e n t ,

( B )  i n s u r e r s  o f  o p e r a t o r s  o f  m o t o r  v e h i c l e s  i n v o l v e d  

i n  t h e  a c c i d e n t ;
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(2) w h e n  t wo  or m o r e  i n s u r e r s  are  in the s a m e  o r d e r  of 

p r i o r i t y  to p r o v i d e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  an  i n s u r e r  

p a y i n g  b e n e f i t s  due is e n t i t l e d  to p a r t i a l  r e c o u p m e n t  f r o m  the o t h e r  

i n s u r e r  or i n s u r e r s  i n  the s a m e  o r d e r  of p r i o r i t y ,  t o g e t h e r  w i t h  a 

r e a s o n a b l e  a m o u n t  of p a r t i a l  r e c o u p m e n t  of the e x p e n s e  of p r o c e s s i n g  

the claim, i n  o r d e r  to a c c o m p l i s h  e q u i t a b l e  d i s t r i b u t i o n  of the loss 

a m o n g  the i n s u r e r s .

(f) An y  l i m i t a t i o n  u p o n  the a m o u n t  of p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  a v a i l a b l e  b e c a u s e  of a c c i d e n t a l  b o d i l y  i n j u r y  to 

one p e r s o n  a r i s i n g  f r o m  one m o t o r  v e h i c l e  a c c i d e n t  s h a l l  be d e t e r m i n e d  

w i t h o u t  r e g a r d  to the n u m b e r  of p o l i c i e s  a p p l i c a b l e  to the accident.

Sec. 2 8 . 2 1 . 1 2 0 .  I N S U R E R ' S  R I G H T  O P  R E I M B U R S E M E N T  A N D  I NDEMNITY,

(a) No s u b t r a c t i o n  f r o m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  may  

be m a d e  b e c a u s e  of the v a l u e  of a c l a i m  in t ort b a s e d  on the same 

a c c i d e n t a l  b o d i l y  i n j u r y ;  h o w e v e r ,  a f t e r  r e c o v e r y  is r e a l i z e d  u p o n  

a tor t  claim, a s u b t r a c t i o n  w i l l  be m a d e  to the e x t e n t  of the r e c o v er y ,  

e x c l u s i v e  of r e a s o n a b l e  a t t o r n e y  fees an d  o t h e r  r e a s o n a b l e  e x p e n s e s  

i n c u r r e d  in e f f e c t i n g  the r e c o v e r y .  If p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  h a v e  a l r e a d y  b e e n  r e c e i v e d ,  th e  c l a i m a n t  s h a l l  r e p a y  to the 

i n s u r e r  or i n s u r e r s  out of the r e c o v e r y  a s u m  e q u a l  to the b e n e f i t s  

r e c e i v e d ,  b ut  not m o r e  t h a n  the r e c o v e r y  e x c l u s i v e  of r e a s o n a b l e  

a t t o r n e y  fee s  a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in e f f e c t i n g  the 

r e c o v e r y .  T h e  i n s u r e r  or i n s u r e r s  s h a l l  h a v e  a l i e n  on the r e c o v e r y  

to thi s e x t e n t .  N o  r e c o v e r y  by an i n j u r e d  p e r s o n  or his e s t a t e  for 

loss s u f f e r e d  b y  h i m  m a y  be s u b t r a c t e d  in c a l c u l a t i n g  b e n e f i t s  due 

a d e p e n d e n t  a f t e r  the i n j u r e d  p e r s o n ' s  death, and no r e c o v e r y  by a 

d e p e n d e n t  f o r  loss s u f f e r e d  by the d e p e n d e n t  a f t e r  the d e a t h  w i l l  be 

s u b t r a c t e d  in c a l c u l a t i n g  b e n e f i t s  due the i n j u r e d  pers o n.

(b) A p e r s o n a l  p r o t e c t i o n  i n s u r e r  w i t h  a r i g h t  of r e i m b u r s e m e n t
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u n d e r  (a) of this s e c tion, if s u f f e r i n g  loss f r o m  i n a b i l i t y  to c o l l e c t  

the r e i m b u r s e m e n t  out of a p a y m e n t  r e c e i v e d  by a c l a i m a n t  on a tort 

claim, is e n t i t l e d  to i n d e m n i t y  f r o m  one who, w i t h  n o t i c e  of the 

i n s u r e r’s in t e r e s t ,  m a d e  a p a y m e n t  to the c l a i m a n t  w i t h o u t  m a k i n g  

the c l a i m a n t  and the i n s u r e r  j o i n t  p a y e e s  as t h e i r  i n t e r e s t s  m a y  !

appear, or w i t h o u t  o b t a i n i n g  the i n s u r e r’s c o n s e n t  to a d i f f e r e n t  

m e t h o d  of p ay m e n t .

(c > The f o l l o w i n g  p r o v i s i o n s  apply to a c c i d e n t s  i n v o l v i n g  

c o m m e r c i a l  v e h icles:

(1) A n  i n s urer, o t h e r  than the i n s u r e r  of a m o t o r  v e h i c l e  

o p e r a t e d  in the b u s i n e s s  of t r a n s p o r t i n g  p a s s e n g e r s ,  w h i c h  pays 

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w i t h  r e s p e c t  to a p e r s o n  s u f f e r­

in g  a c c i d e n t a l  b o d i l y  inj u r y  in an a c c i d e n t  i n v o l v i n g  a v e h i c l e  

d e s i g n e d  or p r i m a r i l y  u s e d  to t r a n s p o r t  p r o p e r t y  or e q u i p m e n t  ove r  a 

p u b l i c  h i g h w a y  s h a l l  h a v e  a ri g h t  of r e i m b u r s e m e n t  fr o m  the p e r s o n a l  

p r o t e c t i o n  i n s u r e r  of the v eh icle; h o w e v e r ,  the t o t al  r e i m b u r s e m e n t  

o b l i g a t i o n  of the I n s u r e r  of the v e h i c l e  s h a l l  not e x c e e d  $ 1 , 0 0 0 , 0 0 0  j 

for all a c c i d e n t a l  b o d i l y  i n j u r y  r e s u l t i n g  f r o m  the a c cident. W h e n

two or m o r e  p e r s o n a l  p r o t e c t i o n  i n s u r e r s  h a v e  a n  o b l i g a t i o n  to m a k e  

r e i m b u r s e m e n t s  u n d e r  this p a r a g r a p h  for the same a c c i d e n t,  they s h a l l  

share the o b l i g a t i o n  equally, bu t the l i m i t a t i o n  of the t o t a l  r e i m­

bu r s e m e n t  o b l i g a t i o n  u n d e r  this s e c t i o n  a p p l i e s  s e p a r a t e l y  to each.

(2) F o r  p u r p o s e s  of this p a r a g r a p h ,  a v e h i c l e  s h a l l  be 

c o n s i d e r e d  to be i n v o l v e d  in an a c c i d e n t  only if

(A) t h e r e  is p h y s i c a l  c o n t a c t  of the v e h i c l e  w i t h  the 

p e r s o n  i n j u r e d  or the v e h i c l e  w h i c h  he is oc c u p y i n g ,  or w i t h  

a n o t h e r  v e h i c l e  or obj e c t  i n v o l v e d  in the a c c i d e n t ,  or

(B) the o p e r a t o r  of the v e h i c l e  is c o n v i c t e d  of a 

t r a f f i c  v i o l a t i o n  w h i c h  c o n t r i b u t e d  to the accident.
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S e c .  2 8 . 2 1 . 1 3 0 .  P R IM A R Y  AND C O L L A T E R A L  SOURCES OP IN D E M N IT Y .  ( a )  

T h e  p e r s o n a l  p r o t e c t i o n  i n s u r e r  s h a l l  h a v e  t h e  p r i m a r y  o b l i g a t i o n  t o  

i n d e m n i f y  f o r  t h e  e l e m e n t s  o f  l o s s  u n d e r  s e c .  5 0  o f  t h i s  c h a p t e r  

b e c a u s e  o f  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  

o p e r a t i o n ,  m a i n t e n a n c e  o r  u s e  o f  a  m o t o r  v e h i c l e  a s  a m o t o r  v e h i c l e .  

P a y m e n t  b y  t h e  I n s u r e r  o f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w i t h  

r e s p e c t  t o  t h e  i n j u r y  s h a l l  o p e r a t e  t o  d i s c h a r g e ,  t o  t h e  e x t e n t  o f  t h e  

p a y m e n t ,  t h e  o b l i g a t i o n s  o f  a n y  p e r s o n ,  o r g a n i z a t i o n ,  I n s u r e r  o r  

g o v e r n m e n t a l  a g e n c y  t o  i n d e m n i f y  a g a i n s t  l o s s  u n d e r  a n y  w o r k m e n 's  

c o m p e n s a t i o n ,  u n e m p l o y m e n t  c o m p e n s a t i o n  o r  d i s a b i l i t y  b e n e f i t s  la w  

o r  a n y  s i m i l a . r  l a w .  I f  t h e  p e r s o n a l  p r o t e c t i o n  i n s u r e r  f a i l s  t o  p a y  

a n y  o f  t h e  b e n e f i t s  d u e  u n d e r  t h i s  c h a p t e r  w i t h  r e s p e c t  t o  an  i n j u r y ,  

t h e n  t h e  p e r s o n ,  o r g a n i z a t i o n ,  i n s u r e r  o r  g o v e r n m e n t a l  a g e n c y  s h a l l  

h a v e ,  w i t h  r e s p e c t  t o  a n y  p a y m e n t  i t  may be  o b l i g a t e d  t o  m a k e ,  a l i e n  

o n  t h e  o b l i g a t i o n  o f  t h e  p e r s o n a l  p r o t e c t i o n  i n s u r e r ,  b y  g i v i n g  p r i o r  

w r i t t e n  n o t i c e  o f  i t s  i n t e n t i o n  t o  m ake p a y m e n t  f o r  t h e  i n j u r y .

( b )  A p e r s o n ,  o r g a n i z a t i o n  o r  i n s u r e r  may i n c l u d e  i n  a n y  c o n t r a c t  

o r  b e n e f i t  p l a n  w h i c h  i t  o f f e r s  o r  s e l l s ,  a  p r o v i s i o n  e x c l u d i n g  b e n e f i t s  

f o r  a c c i d e n t a l  b o d i l y  i n j u r y  w h i c h  a r e  p a y a b l e  u n d e r  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e ;  h o w e v e r ,  t h i s  e x c l u s i o n  s h a l l  n o t  b e  a v a i l a b l e  w i t h  r e s p e c t  

t o  a n y  i n d e m n i t y

( 1 )  v e s t e d  b y  c o n t r a c t  o r  f u n d e d  p r i o r  t o  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  o r

( 2 )  u n d e r  a n y  c o n t r a c t  o r  o b l i g a t i o n  w h i c h  may b e  c o n t i n u e d  

a t  t h e  o p t i o n  o f  t h e  p u r c h a s e r ,  I n s u r e d  o r  i r r e v o c a b l e  b e n e f i c i a r y  b y  

p a y m e n t  o f  a p r e v i o u s l y  e s t a b l i s h e d  f i x e d  p r e m iu m  o r  o t h e r  f i x e d  

c o n t r a c t  c h a r g e  o r  f e e .

Sec. 2 8 . 2 1 . 1 4 0 .  L I A B I L I T Y  F O R  P R O P E R T Y  P R O T E C T I O N  I N S U R A N C E  

B E N E F I TS .  (a) U n d e r  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  the i n s u r e r  Is
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li a b l e  to pay b e n e f i t s  f o r  a c c i d e n t a l  d a m a g e  to t a n g i b l e  property- 

a r i s i n g  out of the o w n e r s h i p ,  o pe r a t i o n ,  m a i n t e n a n c e  or u s e  of a m o t o r  

v e h i c l e  as a m o t o r  v e h i c l e  su b j e c t  to the p r o v i s i o n s  of this section.

(b) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are due u n d e r  this 

c h a p t e r  w i t h o u t  r e g a r d  to fault.

(c) D a m a g e  to t a n g i b l e  p r o p e r t y  c o n s i s t s  of p h y s i c a l  i n j u r y  to

or d e s t r u c t i o n  of the p r o p e r t y  a n d  loss of us e  of the p r o p e r t y  so

i n j u r e d  or destr o y e d . D a m a g e  to t a n g i b l e  p r o p e r t y  is a c c i d e n t a l ,  as 

to one c l a i m i n g  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  u n l e s s  it is 

s u f f e r e d  or c a u s e d  i n t e n t i o n a l l y  by the claimant. E v e n  t h o u g h  a p e r s o n  

k nows that d a m a g e  to t a n g i b l e  p r o p e r t y  is s u b s t a n t i a l l y  c e r t a i n  to be 

c a u s e d  by his act or o m i s s i on ,  he does not c ause or s u f f e r  the d a m a g e  

i n t e n t i o n a l l y  if he acts or r e f r a i n s  f ro m  a c t i n g  f o r  the p u r p o s e  of 

a v e r t i n g  in j u r y  to any p e r s o n  or pe r s o n s ,  i n c l u d i n g  h i m s e l f ,  or fo r  

the p u r p o s e  of a v e r t i n g  d a m a g e  to t a n g i b l e  p r o p e r t y.

(d) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  c o n s i s t  of the le s se r  

of r e a s o n a b l e  r e p a i r  costs or r e p l a c e m e n t  costs less d e p r e c i a t i o n  and, 

w h e r e  a pp l i c a b l e ,  the v a l u e  of loss of use; h o w e v e r ,  the p r o p e r t y  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a i d  u n d e r  one p o l i c y  fo r  d a m a g e  to all 

t a n g i b l e  p r o p e r t y  a r i s i n g  f r o m  one a c c i d e n t  s h a l l  n o t e x c e e d  $ 1,000,000.

Sec. 28.21.150. E X C L U S I O N S .  (a) D a m a g e  to the f o l l o w i n g  k i n d s

of p r o p e r t y  is e x c l u d e d  f r o m  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s :

(1) m o t o r  v e h i c l e s  and t h e i r  contents;

(2) p r o p e r t y  o w n e d  by a p e r s o n  n a m e d  in a p r o p e r t y  p r o t e c t i o n

i n s u r a n c e  poli cy ,  his s p o u s e  or a r e l a t i v e  of e i t h e r  d o m i c i l e d  in the

sam e h o u s e h o l d ,  if the p e r s o n  named, his s p o u s e  or a r e l a t i v e  was the

owner, r e g i s t r a n t  or o p e r a t o r  of a v e h i c l e  i n v o l v e d  in the m o t o r  v e h i c l e  

a c c i d e n t  out of w h i c h  the p r o p e r t y  d a m a g e  arose.

(b) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are not p a y a b l e  f o r  
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p r o p e r t y  d a m a g e  a r i s i n g  f r o m  m o t o r  v e h i c l e  a c c i d e n t s  o c c u r r i n g  out of 

the state.

Sec. 2 8 . 2 1 . 1 6 0 .  P R O P E R T Y  P R O T E C T I O N  C L A I M S . P e r s o n s  s u f f e r i n g  

a c c i d e n t a l  p r o p e r t y  d a m a g e  s h a l l  c l a i m  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  f r o m  i n s u r e r s  in the f o l l o w i n g  o r d e r  of pr i o r i t y :

(1) i n s u r e r s  of v e h i c l e s  d e s i g n e d  and p r i m a r i l y  u s e d  to 

t r a n s p o r t  p r o p e r t y  or e q u i p m e n t  o v e r  a p u b l i c  h i g h w a y ,  w h i c h  are 

i n v o l v e d  in the a c c i d e n t  out of w h i c h  the p r o p e r t y  d a m a g e  arose;

(2) i n s u r e r s  of o w ne r s  or r e g i s t r a n t s  of o t h e r  type v e h i c l e s  

i n v o l v e d  in the a c c i d e n t ;

(3) i n s u r e r s  of o p e r a t o r s  of o t h e r  type v e h i c l e s  i n v o l v e d  

i n  the a c c i d e n t .

Sec. 2 8 . 2 1 . 1 7 0 .  D I S T R I B U T I O N ,  R E I M B U R S E M E N T  A N D  I N D E MN I T Y .  The 

p r o v i s i o n s  f o r  d i s t r i b u t i o n  of loss a n d  fo r  r e i m b u r s e m e n t  a n d  i n d e m n i f i­

ca t i o n  a m o n g  p e r s o n a l  p r o t e c t i o n  i n s u r e r s  u n d e r  secs. 1 1 0 (e)(2) and 

120(a) a n d  (b) of this c h a p t e r  a l s o  a p pl y  to p r o p e r t y  p r o t e c t i o n  

i n s u r e r s .

Sec. 2 8 . 2 1 . 1 8 0 .  R E S I D U A L  L I A B I L I T Y  I N S U R A N C E .  R e s i d u a l  l i a b i l i t y  

i n s u r a n c e  s h a l l  c o v e r  b o d i l y  i n j u r y  an d p r o p e r t y  d a m a g e  w h i c h  occurs 

ou t s i d e  the s t a t e  an d  w i t h i n  the U n i t e d  Stat e s ,  its t e r r i t o r i e s  and 

p o s s e s s i o n s  or in Cana d a .  R e s i d u a l  l i a b i l i t y  i n s u r a n c e  s h a l l  a f f o r d  

c o v e r a g e  e q u i v a l e n t  to that r e q u i r e d  as e v i d e n c e  of a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  u n d e r  the f i n a n c i a l  r e s p o n s i b i l i t y  laws of the p l a c e  in w h i c h  

the i n j u r y  o r  d a m a g e  occurs.

Sec. 2 8 . 2 1 . 1 9 0 .  T O R T  E X E M P T I O N .  W h e n  a c c i d e n t a l  b o d i l y  in j u r y 

or a c c i d e n t a l  d a m a g e  to t a n g i b l e  p r o p e r t y  a r i s e s  out of the owne r s hi p ,  

o p e r a t i o n ,  m a i n t e n a n c e  or use of a m o t o r  v e h i c l e  as a m o t o r  vehic l e ,  

an owner, r e g i s t r a n t ,  o p e r a t o r  or o c c u p a n t  of a m o t o r  v e h i c l e  i n v o l v e d  

in the a c c i d e n t  a n d  p e r s o n s  or o r g a n i z a t i o n s  l e ga l l y  r e s p o n s i b l e  for
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his acts or o m i s s i o n s  are e xe m p t  f r o m  tort l i a b i l i t y  fo r  the b o d i l y  

i n j u r y  or p r o p e r t y  damage; h o w ev e r ,  an owner, r e g i s t r a n t ,  o p e r a t o r  or 

o c c u p a n t  s h a l l  not be ex e m p t  if he is e x c l u d e d  u n d e r  sec. 100 of this 

c h a p t e r  f ro m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f o r  a c c i d e n t a l  ■ 

b o d i l y  i n j u r y  a r i s i n g  f r o m  the same m o t o r  v e h i c l e  acc i d e n t .  This [

e x e m p t i o n  s ha l l  a p p l y  w h e n  the law of this s t a t e  is c o n t r o l l i n g  in |

d e t e r m i n i n g  t ort liability.

Sec. 2 8.21.200. D U T Y  TO G IVE N O T I C E  O P  A C C I D E N T .  A n  i n s u r e r  ma y  

r e q u i r e  its p o l i c y h o l d e r s  to gi v e  w r i t t e n  n o t i c e  as s o o n  as p r a c t i c a b l e  

a f t e r  an a c c i d e n t  i n v o l v i n g  a m o t o r  v e h i c l e  w i t h  r e s p e c t  to w h i c h  the 

p o l i c y  a f f o r d s  the s e c u r i t y  r e q u i r e d  b y  this chapter.

Sec. 28.21.210. P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S  P A Y A B L E  

P E R I O D I CA L L Y .  (a) P e r s o n a l  p r o t e c t i o n  I n s u r a n c e  b e n e f i t s  are p a y a b l e  

as loss accrues.

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are o v e r d u e  if not |

p a i d  w i t h i n  30 days a f t e r  the i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  of the

|
fact an d  of the a m ou n t  of loss s u s t ai n e d .  If r e a s o n a b l e  p r o o f  is not 

s u p p l i e d  as to the e n t i r e  claim, the a m o u n t  s u p p o r t e d  by r e a s o n a b l e  

p r o o f  is o v e r d u e  if not p a i d  w i t h i n  30 days a f t e r  the p r o o f  is r e c e i v e d  

by the insurer. An y  part or a l l  of the r e m a i n d e r  of the c l a i m  that is 

l a t e r  s u p p o r t e d  by r e a s o n a b l e  p r o o f  is o v e r d u e  if not p a i d  w i t h i n  30 

days a f t e r  the p r o o f  is r e c e i v e d  by the in s urer. F o r  the p u r p o s e  of 

c a l c u l a t i n g  the e x t e n t  to w h i c h  any b e n e f i t s  are o v e r d u e ,  p a y m e n t  s h a l l  

be t r e a t e d  as m a d e  on the date a d r a f t  or o t h e r  v a l i d  i n s t r u m e n t  was 

p l a c e d  in the U n i t e d  S t a t e s  m a i l  in a p r o p e r l y  a d d r e s s e d ,  p o s t p a i d  

e n v e l o p e ,  or, if not so post e d ,  on the date of de l ivery.

(c) A l l  o v e r d u e  p a y m e n t s  b e a r  si m p l e  i n t e r e s t  at the r a t e  of six 

p e r  cent a year.

Sec. 28 .21.220. B E N E F I T S  N O T  A S S I G N A B L E .  A n  a g r e e m e n t  f o r  a s s i g n -  

SB 1 -14 -

.. i



1

2

3

4

5

6

7

8

9

10

] ]

12

13

14

15

16

17

18

19

20

2.1

22

23

24

25

26

27

28

m e n t  of any r i g h t s  to b e n e f i t s  p a y a b l e  in the fut u r e  is u n e n f o r c e a b l e .

Sec. 2 8. 2 1 . 2 3 0 .  L U M P - S U M  S E T T L E M E N T S .  R i g h t s  and o b l i g a t i o n s  

a r i s i n g  u n d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e ,  e i t h e r  w i t h  r e s p e c t  to a 

c l a i m  for a l i m i t e d  p e r i o d  of t ime or w i t h  r e s p e c t  to all f u t u r e  loss 

a r i s i n g  f r o m  an a c c i d e n t a l  b o d i l y  i n j u r y , m a y  be d i s c h a r g e d  by

(1) l u m p - s u m  s e t t l e m e n t  f o r  a n  a m o u n t  not e x c e e d i n g  $1,000,

or

(2) s e t t l e m e n t  f o r  a l a r g e r  l u m p - s u m  w i t h  j u d i c i a l  a p p r o v a l  

on a f i n d i n g  that the s e t t l e m e n t  w i l l  c o n t r i b u t e  s u b s t a n t i a l l y  to the 

w e l f a r e  or r e h a b i l i t a t i o n  of the i n j u r e d  p e r s o n  or his d e p e n d e n t s .

Sec. 2 8 . 2 1 . 2 4 0 .  L I M I T A T I O N  OF A C T I O N S .  (a) N o  a c t i o n  f or  the 

r e c o v e r y  of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  m a y  be c o m m e n c e d  l a te r  t h a n  one 

y e a r  a f t e r  t h e d a t e  of the a c c i d e n t  c a u s i n g  the i nj u r y  u n l e s s  w r i t t e n

n o t i c e  of i n j u r y  as p r o v i d e d  in this c h a p t e r  has b e e n  g i v e n  to the

i n s u r e r  w i t h i n  one y e a r  a f t e r  the a c c i d e n t  or u n l e s s  the i n s u r e r  has 

p r e v i o u s l y  m a d e  a p a y m e n t  of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

f o r  s u c h  i n j u r y .  If n o t i c e  ha s b e e n  g i v e n  or a p a y m e n t  has b e e n  made, 

the a c t i o n  m a y  be c o m m e n c e d  at any t i m e  w i t h i n  a p e r i o d  of one y ear 

a f t e r  the m o s t  r e c e n t  a l l o w a b l e  e x p e n s e ,  w o r k  loss or s u r v i v o r ' s  loss 

has b e e n  i n c u r r e d ;  h o w e v e r ,  the c l a i m a n t  m a y  not r e c o v e r  b e n e f i t s  for 

any p o r t i o n  of the loss i n c u r r e d  m o r e  t h a n  one y e a r  b e f o r e  the date 

on w h i c h  the a c t i o n  wa s  c o m m e n c e d .  The n o t i c e  of i n j u r y  r e q u i r e d  by 

t his s u b s e c t i o n  m a y  be g i v e n  to the i n s u r e r  or any of its a u t h o r i z e d  

a g e n t s  by a n y  p e r s o n  c l a i m i n g  to be e n t i t l e d  to b e n e f i t s ,  or by s o m e o n e  

on his b e h a l f .  T h e  n o t i c e  s h a l l  g i v e  the n ame a n d  a d d r e s s  of the 

c l a i m a n t  a n d  i n d i c a t e  in o r d i n a r y  l a n g u a g e  the nam e  of the p e r s o n  

i n j u r e d  a n d  the time, p l a c e  and n a t u r e  of his injury.

(b) N o  a c t i o n  for the r e c o v e r y  of p r o p e r t y  p r o t e c t i o n  i n s u r a n c e
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b e n e f i t s  m a y  be c o m m e n c e d  l ater t h a n  one y e a r  a f t e r  the a c c i d e n t .

(c) N o  a c t i o n  by an i n s u r e r  to e n f o r c e  its r i g h t s  of r e c o v e r y  or 

i n d e m n i t y  u n d e r  sec. 120 of this c h a p t e r  m a y  b e  c o m m e n c e d  later t h a n  

one y e a r  a f t e r

(1) the p a y m e n t  has b e e n  r e c e i v e d  by a c l a i m a n t  on a tort 

c l a i m  w i t h  r e s p e c t  to w h i c h  the i n s u r e r  has a r i g h t  of r e i m b u r s e m e n t  

or r e c o v e r y  u n d e r  sec. 120(a) or (b) of this chapter, or

(2) the p a y m e n t  has b e e n  m a d e  by the i n s u r e r  w i t h  r e s p e c t  

to w h i c h  the i n s u r e r  has a r i g h t  of r e i m b u r s e m e n t  u n d e r  sec. 120(c) 

of this chapter.

Sec. 28.21 . 2 5 0 .  P E R I O D S  AS TO W H I C H  J U D G M E N T S  ARE BINDING. (a) 

U p o n  t r i a l  of an a c t i o n  for  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  or 

u p o n  r e t r i a l  u n d e r  an a p p l i c a t i o n  f i l e d  u n d e r  the terms of this section, 

ju d g m e n t  s h a l l  be e n t e r e d  as to all  b e n e f i t s  to come due t h e r e a f t e r  

d u r i n g  t hose p e r i o d s  as to w h i c h  the court finds t hat a r e a s o n a b l y  

c e r t a i n  d e t e r m i n a t i o n  of f u t u r e  loss can b e  m a d e  u n d e r  the e v i dence.

(b) A j u d g m e n t  a w a r d i n g  p e r s o n a l  p r o t e c t i o n  I n s u r a n c e  b e n e f i t s  

to come due m o r e  th a n  five years a f t e r  the date of the j u d g m e n t  m a y  be 

set aside on a p p l i c a t i o n  of an i n t e r e s t e d  p a r t y  p r e s e n t e d  for h e a r i n g  

not so o n e r  t h a n  f i v e  y ea r s  a f t e r  the date  of j u d g m e n t.  U p o n  a p p l i c a t i o n  

the only i s s u e  to be t r i e d  is the am o u n t  of u n p a i d  b e n e f i t s  c o m i n g  due 

not less t h a n  f i v e  y e a r s  a f t e r  the dat e  of the j u d g m e n t  a n d  not m o r e  

t h a n  one y e a r  b e f o r e  the dat e  of the a p p l i c a t i o n ,  and that i s s u e  s h al l  

be the s u b j e c t  of a n e w  trial.

Sec. 2 8. 2 1 . 2 6 0 .  A T T O R N E Y  FEES. (a) A n  a t t o r n e y  is e n t i t l e d  to 

a r e a s o n a b l e  fee f o r  a d v i s i n g  an d  r e p r e s e n t i n g  a c l a i m a n t  in an a c t i o n  

for p e r s o n a l  or p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w h i c h  are o v e r­

due. The a t t o r n e y  fee s h a l l  be a ch a r ge  a g a i n s t  the I n s u r e r  in a d d i t i o n  

to the b e n e f i t s  r e c o v e r e d ,  if the court f i n d s  that the i n s u r e r  
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u n r e a s o n a b l y  r e f u s e d  to pay the c l a i m  or u n r e a s o n a b l y  d e l a y e d  In m a k i n g  

p r o p e r  p a y m e n t .

(b) W i t h i n  the d i s c r e t i o n  of a court, an I n s u r e r  m a y  be a l l o w e d  

an a w a r d  of a r e a s o n a b l e  s u m  a g a i n s t  a c l a i m a n t  as an a t t o r n e y  fee for 

the i n s u r e r ' s  a t t o r n e y  in d e f e n s e  a g a i n s t  a c l a i m  that  w as  in some 

r e s p e c t  f r a u d u l e n t  or so e x c e s s i v e  as to ha v e  n o  r e a s o n a b l e  fo u n d a t i o n.  

T o  the e x t e n t  tha t  a n y  p e r s o n a l  or p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  are t h e n  due or w i l l  come due to the c l a i m a n t  b e c a u s e  of loss 

r e s u l t i n g  f r o m  the i n j u r y  on w h i c h  the c l a i m  is ba s e d ,  the a t t o r n e y  

fe e  m a y  be t r e a t e d  as a n  o f f s e t  a g a i n s t  the b e n e f i t s ;  also, j u d g m e n t  

m a y  be  e n t e r e d  a g a i n s t  the c l a i m a n t  f o r  any a m o u n t  of a fe e  a w a r d e d  

a g a i n s t  h i m  a n d  no t  o f f s e t  i n  this w a y  or o t h e r w i s e  paid.

Sec. 2 8 . 2 1 . 2 7 0 ;  M E N T A L  A N D  P H Y S I C A L  E X A M I N A T I O N  OP I N J U R E D  PERSON,

(a) W h e n e v e r  the m e n t a l  or p h y s i c a l  c o n d i t i o n  of a p e r s o n  is m a t e r i a l  

to a c l a i m  t h a t  has b e e n  or m a y  be m a d e  fo r p a s t  or f u t u r e  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  the p e r s o n  s h a l l  s u b m i t  to m e n t a l  or 

p h y s i c a l  e x a m i n a t i o n  by a p h y s i c i a n  or p h y s i c i a n s .  P e r s o n a l  p r o t e c t i o n  

i n s u r e r s  are a u t h o r i z e d  to i n c l u d e  r e a s o n a b l e  p r o v i s i o n s  i n  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  p o l i c i e s  f o r  m e n t a l  a n d  p h y s i c a l  e x a m i n a t i o n  of 

t h o s e  c l a i m i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s .

(b) If r e q u e s t e d  by the p e r s o n  e x a m i n e d ,  a p a r t y  c a u s i n g  a n  

e x a m i n a t i o n  to be m a d e  s h a l l  d e l i v e r  to h i m  a cop y  of e v e r y  w r i t t e n  

r e p o r t  c o n c e r n i n g  the e x a m i n a t i o n  r e n d e r e d  by a n  e x a m i n i n g  p h y s i c i a n ,  

at le a s t  one of w h i c h  m u s t  set out his f i n d i n g s  a n d  c o n c l u s i o n s  in 

d etai l .  A f t e r  a r e q u e s t  f o r  a n d  d e l i v e r y  of the r e p o r t s , the p a r t y  

c a u s i n g  the e x a m i n a t i o n  to be m a d e  is e n t i t l e d  u p o n  r e q u e s t  to r e c e i v e  

f r o m  the p e r s o n  e x a m i n e d  e v e r y  w r i t t e n  r e p o r t  a v a i l a b l e  to h i m  or his 

r e p r e s e n t a t i v e  c o n c e r n i n g  an y  e x a m i n a t i o n ,  p r e v i o u s l y  or t h e r e a f t e r  

made, of t h a t  m e n t a l  or p h y s i c a l  c o n di t i o n .  B y  r e q u e s t i n g  and o b t a i n i n g
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a re p or t  of the e x a m i n a t i o n  o r d e r e d  or by t a k i n g  the d e p o s i t i o n  of the 

exa mi n e r ,  the p e r s o n  e x a m i n e d  w a i v e s  any p r i v i l e g e  he m a y  have, in 

r e l a t i o n  to the c l a i m  for b e n e f i t s ,  r e g a r d i n g  the t e s t i m o n y  of e ve r y  

o t h e r  p e r s o n  w h o  has e x a m i n e d  or m a y  e x a m i n e  h i m  r e g a r d i n g  that m e n t a l  

or p h y s i c a l  c o ndition.

(c) A c ourt m a y  m a k e  any orders in r e g a r d  to the r e f u s a l  to 

c omply w i t h  (a) and (b) of this s e c t i o n  as are just; h ow e v e r ,  no o r d e r  

m a y  be e n t e r e d  d i r e c t i n g  the a r r e s t  of a p e r s o n  f o r  d i s o b e y i n g  an o r d e r  

to su b m i t to a p h y s i c a l  or m e n t a l  e x a m i n a t i o n .  The orders that m ay  

be m a d e  in r e g a r d  to a r e f u s a l  to s u b m i t  to e x a m i n a t i o n  i n c l ud e ,  but 

are not l i m i t e d  to, the following:

(1) an o r d e r  that the m e n t a l  or p h y s i c a l  c o n d i t i o n  of the 

d i s o b e d i e n t  p e r s o n  s h a l l  be t a k e n  to be e s t a b l i s h e d  for the p u r p o s e s  

of the c l a i m  in a c c o r d a n c e  w i t h  the c o n t e n t i o n  of the p a r t y  o b t a i n i n g  

the order;

(2) an or d e r  r e f u s i n g  to a l l o w  the d i s o b e d i e n t  p e r s o n  to 

s u p p o r t  or o p p o s e  d e s i g n a t e d  claims or d e f e n s e s , or p r o h i b i t i n g  h i m  

f r o m  i n t r o d u c i n g  e v i d e n c e  of his m e n t a l  or p h y s i c a l  condi t i o n ;

(3) an o r d e r  r e n d e r i n g  j u d g m e n t  by d e f a u l t  a g a i n s t  the 

d i s o b e d i e n t  p e r s o n  as to his e n t i r e  c l a i m  or a d e s i g n a t e d  p art of it;

(4) an o r d e r  r e q u i r i n g  the d i s o b e d i e n t  p e r s o n  to r e i m b u r s e  

the i n s u r e r  fo r  r e a s o n a b l e  a t t o r n e y  fees and e x p e n s e s  i n c u r r e d  in 

d e f e n s e  a g a i n s t  the claim;

(5) an o r d e r  r e q u i r i n g  d e l i v e r y  of a report, in c o n f o r m i t y  

w i t h  (b) of this section, on t ho s e  terms that are just, a n d  if a 

p h y s i c i a n  fails or r e f u s e s  to m a k e  the r e p o r t  a court m a y  exdlude his 

t e s t i m o n y  if o f f e r e d  at trial.

Sec. 2 8.21.280. A U T H O R I Z A T I O N  F O R  R E H A B I L I T A T I V E  T R E A T M E N T  OR 

O C C U P A T I O N A L  T R AINING. The i n s urer, w h o s e  p o l i c y  is a p p l i c a b l e  to the 
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a c c i d e n t a l  b o d i l y  injury, m a y  p r o p o s e  an d  is r e s p o n s i b l e  for r e h a b i l i t a­

ti o n  p r o c e d u r e s  or t r e a t m e n t ,  an d  r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  

fo r  the i n j u r e d  p e r s o n .  A n y  p r o c e d u r e s ,  t r e a t m e n t  or c o u r s e  of 

r e h a b i l i t a t i o n  m u s t  m e e t  the f o l l o w i n g  s ta n d a r d s :

(1) a s p e c i f i e d  p r o c e d u r e  or t r e a t m e n t ,  w h e t h e r  or not 

i n v o l v i n g  s u r g e r y ,  m u s t  be r e c o g n i z e d  a n d  m e d i c a l l y  ac c epted;

(2) a s p e c i f i e d  c o ur s e  of o c c u p a t i o n a l  t r a i n i n g  m u s t  be a 

r e c o g n i z e d  f o r m  of t r a i n i n g  an d  be r e a s o n a b l e  and a p p r o p r i a t e  f o r  the 

p a r t i c u l a r  case;

(3) a s p e c i f i e d  p r o c e d u r e ,  t r e a t m e n t  or t r a i n i n g  m u s t  c o n t r i­

but e  s u b s t a n t i a l l y  to r e h a b i l i t a t i o n ;

(4) the cost of the p r o c e d u r e ,  t r e a t m e n t  or t r a i n i n g  must 

be r e a s o n a b l e  in r e l a t i o n  to his p r o b a b l e  r e h a b i l i t a t i v e  effects.

Sec. 2 8 . 2 1 . 2 9 0 .  O R D E R  C O N C E R N I N G  I N J U R E D  P E R S O N ' S  R E F U S A L  OF 

R E H A B I L I T A T I V E  T R E A T M E N T  O R  O C C U P A T I O N A L  T R A I N I N G .  (a) A f t e r  a h e a r i n g

u p o n  a p p l i c a t i o n  by an i n t e r e s t e d  p e r s o n  an d  r e a s o n a b l e  n o t i c e  to all

o t h e r  i n t e r e s t e d  p e r s o n s ,  a n d  u p o n  f i n d i n g s,  s u p p o r t e d  by e v i dence, a.s 

s t a t e d  in (d) of this s e c t i o n  and f u r t h e r  f i n d i n g s  (1) that the i n j u r e d  

p e r s o n  has r e f u s e d  or has by his c o n d u c t  c a u s e d  the i n s u r e r  r e a s o n a b l y  

to b e l i e v e  tha t  he m a y  r e f u s e  to su b m it  to a p r o c e d u r e ,  tr e a t m e n t ,  or 

t r a i n i n g ,  and (2) t hat the i n j u r e d  p e r s o n  doe s  not h a v e  r e a s o n a b l e  

g r o u n d s  to c o n t i n u e  the r e f u s a l ,  a court m a y  e n t e r  a n  o r d e r  i n v o k i n g  

r e a s o n a b l e  s a n c t i o n s  a g a i n s t  the i n j u r e d  p e r s o n  and o t h e r s  w h o s e  claims 

are b a s e d  on his a c c i d e n t a l  b o d i l y  injury,

(b) I n  d e t e r m i n i n g  w h e t h e r  an i n j u r e d  p e r s o n  has r e a s o n a b l e  g r o u n d  

for c o n t i n u i n g  r e f u s a l  to s u b m i t  to the s p e c i f i e d  p r o c e d u r e ,  t reatment, 

or t r a i n i n g ,  the c o u r t  s h a l l  take int o  a c c o u n t ,  a m o n g  al l  o t h e r  re l e v a n t  

f a c t o r s ,  the e x t e n t  of the p r o b a b l e  b e n e f i t ,  the a t t e n d a n t  risks, the 

e x t e n t  to w h i c h  the p r o c e d u r e ,  t r e a t m e n t ,  or t r a i n i n g  is or is not
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r e c o g n i z e d  as s t a n d a r d  and cust o m a r y , an d  w h e t h e r  the i m p o s i t i o n  of 

s a n c t i o n s ,  b e c a u s e  of the i n j u r e d  p e r s o n’s refu s a l ,  w o u l d  a b r i d g e  his 

r i g h t  to the free e x e r c i s e  of his rel i g i o n.

(c) The s a n c t i o n s  that m a y  be i n v o k e d  in an o r d e r  i n c lude, but 

are not l i m i t e d  to, the f o l l o w i n g :

(1) a.n o r d e r  that p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

be r e d u c e d  or t e r m i n a t e d  at a time n e c e s s a r y  to limit r e c o v e r y  of 

b e n e f i t s  to an a m ou n t  e q u a l  to the b e n e f i t s  that in r e a s o n a b l e  p r o b a­

b i l i t y  w o u l d  h a v e  b e e n  due h a d the i n j u r e d  p e r s o n  s u b m i t t e d  to the 

r e h a b i l i t a t i v e  p r o c e d u r e ,  t r e a t m e n t ,  or t r aining;

(2) an or d e r  tha t  the p h y s i c a l  or m e n t a l  c o n d i t i o n  of the

i n j u r e d  p e r s o n  s ha l l  be t a k e n  to be e s t a b l i s h e d  for the p u r p o s e s  of

the claim in a c c o r d a n c e  w i t h  the c o n t e n t i o n  of the insurer;

(3) an o r d e r  that, if the i n s u r e r  el e c t s  to pa y  a s p e c i f i e d

lump sum w h i c h  is f o u n d  to be f a i r  and r e a s o n a b l e  c o m p e n s a t i o n  in lieu

of b e n e f i t s  that in r e a s o n a b l e  p r o b a b i l i t y  w o u l d  be due if the i n j u r e d  

p e r s o n  s u b m i t t e d  to the s p e c i f i e d  p r o c e d u r e ,  t r e a t m e n t ,  or t r a i n i n g ,  

it shall be f u l l y  d i s c h a r g e d  f r o m  all l i a b i l i t y  a r i s i n g  f r o m  the 

a c c i d e n t a l  b o d i l y  injury.

Sec. 28.21 . 3 0 0 .  C H A R G E S  F O R  T R E A T M E N T  O F  I N J U R E D  PERSONS. A 

p h y s i c i a n ,  h o s p i t a l ,  clinic, or o t h e r  p e r s o n  l a w f u l l y  r e n d e r i n g  t r e a t­

me n t  to an i n j u r e d  p e r s o n  f o r  an a c c i d e n t a l  b o d i l y  i n j u r y  c o v e r e d  by 

p e r s o n a l  p r o t e c t i o n  i n s ur a n c e ,  and any p e r s o n  p r o v i d i n g  r e h a b i l i t a t i v e  

o c c u p a t i o n a l  t r a i n i n g  f o l l o w i n g  the injury, m a y  c h a r g e  a r e a s o n a b l e  

a m o u n t  for the p r o d u c t s ,  s e r v i c e s ,  and a c c o m m o d a t i o n s  re ndered. In no 

case, h o w e v e r ,  ma y  a ch ar g e  be in ex c e s s of the a m o u n t  the p e r s o n  or 

i n s t i t u t i o n  c u s t o m a r i l y  char g es  for like p r o d u c t s ,  s e r v i c e s , and 

a c c o m m o d a t i o n s  in cases i n v o l v i n g  no insur a n c e.

Sec. 28.21 . 3 1 0 .  D I S C O V E R Y  O F  F A C T S  A B O U T  AN I N J U R E D  PERSON. (a) 

SB 1 -20-



]

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

E v e r y  e m p l o y e r  sh a l l ,  if a r e q u e s t  is m a d e  by a p e r s o n a l  p r o t e c t i o n  

i n s u r e r  a g a i n s t  w h o m  u c l a i m  h as  b o o n  m a d e ,  f u r n i s h ,  on u f o r m  a p p r o v e d  

by the d e p a r t m e n t ,  a s w o r n  s t a t e m e n t  of the e a r n i n g s  s i n c e  the tim e  of 

the a c c i d e n t a l  b o d i l y  i n j u r y  an d  f o r  a r e a s o n a b l e  p e r i o d  b e f o r e  the 

i n j u r y ,  of the p e r s o n  u p o n  w h o s e  i n j u r y  the c l a i m  is based.

(b) A p h y s i c i a n ,  h o s p i t a l ,  c l i n i c ,  or o t h e r  p e r s o n  p r o v i d i n g ,  

b e f o r e  or a f t e r  a n  a c c i d e n t a l  b o d i l y  i n j u r y  u p o n  w h i c h  a c l a i m  f o r  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  is bas e d ,  any p r o d u c t s ,  services, 

or a c c o m m o d a t i o n s  in r e l a t i o n  to t hat or any o t h e r  inju r y ,  or in 

r e l a t i o n  to a c o n d i t i o n  c l a i m e d  to be c o n n e c t e d  w i t h  that or any other 

i n j u r y ,  sh a l l ,  if r e q u e s t e d  to do so b y  the i n s u r e r  a g a i n s t  w h o m  the 

c l a i m  has b e e n  m a d e ,

(1) f u r n i s h  a w r i t t e n  r e p o r t  of the h i s t o r y ,  c o n d i t i o n ,  

t r e a t m e n t ,  a n d  d a t e s  a n d  c o s t s of t r e a t m e n t  of the i n j u r e d  p e r s o n,  and

(2) p r o d u c e  and p e r m i t  the i n s p e c t i o n  a n d  c o p y i n g  of the 

r e c o r d s  r e g a r d i n g  the h i s t o r y ,  c o n d i t i o n ,  t r e a t m e n t ,  and dates and 

c osts of t r e a t m e n t .

(c) I n  a d i s p u t e  r e g a r d i n g  a n  i n s u r e r’s r i g h t  to d i s c o v e r y  of 

f a c t s a bo u t  an i n j u r e d  p e r s o n ' s  e a r n i n g s  or a b o u t  his h i s t o r y ,  c o n d i t i o n  

t r e a t m e n t ,  a n d  d a t e s  and  c osts of t r e a t m e n t ,  a court m a y  e n t e r  an 

o r d e r  for d i s c o v e r y ,  T h e  o r d e r  m a y  be m a d e  onl y  on m o t i o n  f o r  g o o d  

c a u s e  s h o w n  a n d  u p o n  n o t i c e  to all  p e r s o n s  h a v i n g  a n  i n t e r es t ;  and it 

s h a l l  s p e c i f y  the time, p l a c e ,  m a n n e r ,  c o n d i t i o n s ,  and s c o p e  of the 

d i s c o v e r y .  A c o u r t may, in o r d e r  to p r o t e c t  a g a i n s t  a n n o y a n c e ,  e m b a r­

ra s s m e n t ,  o r  o p p r e s s i o n ,  as j u s t i c e  r e q u i r e s ,  e n t e r  an o r d e r  r e f u s i n g  

d i s c o v e r y  o r  s p e c i f y i n g  c o n d i t i o n s  of d i s c o v e r y  an d ma y o r d e r  p a y m e n t s  

of costs a n d  e x p e n s e s  of the p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  fee s  for 

the a p p e a r a n c e  of a t t o r n e y s  at the p r o c e e d i n g s ,  as j u s t i c e  req u i r es .

Sec. 2 8 . 2 1 . 3 2 0 .  A U T H O R I Z A T I O N  TO W R I T E  P E R S O N A L  A N D  P R O P E R T Y
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P R O T E C T I O N  AN D  R E S I D U A L  L I A B I L I T Y  I NS U R A N C E .  An I n s u r e r  l i c e n s e d  to 

w r i t e  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  in this s t a t e  is a u t h o r i z e d  to 

o f f e r  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  and  r e s i d u a l  l i a b i l i t y  

i n s u r a n c e  u n d e r  this chapter.

Sec. 2 8 .21.330. E L E C T I O N S  OF I N S URED. (a) I f  an i n s u r e d  so 

e l e c t s 3 the I n s u r e r  w r i t i n g  p e r s o n a l  and  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  

s h a l l  als o  p r o v i d e  i n s u r a n c e  f o r  a c c i d e n t a l  loss of or d a m a g e  to m o t o r  

v e h i c l e s  o w n e d  by the insur e d ,  r e g a r d l e s s  of fault, s u b j e c t  to the 

d e d u c t i b l e  s t a t e d  on the face of the p o l i c y  an d  to a l imit not less 

t h a n  the a c t u a l  cash v a l u e  of the v e h i c l e,  a n d  s u b j e c t  to any e x c l u s i o n  

as to d a m a g e  c a u s e d  o t h e r w i s e  t h a n  by c o l l i s i o n  or upset.

(b) If an i n s u r e d  so elec t s ,  the i n s u r e r  w r i t i n g  p e r s o n a l  a n d

p r o p e r t y  p r o t e c t i o n  I n s u r a n c e  s h a l l  a ls o  p r o v i d e  a d d e d  p r o t e c t i o n  

i n s u r a n c e  w h i c h  s h a l l

(1) i n s u r e  a g a i n s t  a l l  or p a r t  of any a m o u n t  of loss that 

w o u l d  be e x c l u d e d  by the limits on h o s p i t a l  charg e s ,  f u n e r a l  and b u r i a l

e x p e n s e s  and m o n t h l y  w o r k  loss set f o r t h  in secs. 50 - 70 of this

c hapter, or

(2) i n d e m n i f y  a c c o r d i n g  to a r e a s o n a b l e  s c h e d u l e  for a 

p e r m a n e n t  loss of 50 p e r  cent or m o r e  of the f u n c t i o n s  of a v i t a l  par t  

of the b o d y  or a s u b s t a n t i a l  and p e r m a n e n t  d i s f i g u r e m e n t .

Sec. 2 8 ,21.340. I N S U R E R ' S  C E R T I F I C A T I O N  R E G A R D I N G  O U T - O F - S T A T E  

P O L I C I E S .  (a) A n  i n s u r e r  l i c e n s e d  to w r i t e  m o t o r  v e h i c l e  l i a b i l i t y  

I n s u r a n c e  and p e r s o n a l  and p r o p e r t y  p r o t e c t i o n  I n s u r a n c e  in the s t a t e  

is r e q u i r e d  to f i l e  an d  m a i n t a i n  a w r i t t e n  c e r t i f i c a t i o n  that any 

a c c i d e n t a l  b o d i l y  I n j u r y  or p r o p e r t y  d a m a g e  o c c u r r i n g  in this s tate 

a r i s i n g  fro m  the o w n e r s h i p ,  o pe r a t i o n ,  m a i n t e n a n c e  or use of a m o t o r  

v e h i c l e  as a m o t o r  v e h i c l e  by o u t - o f - s t a t e  r e s i d e n t s  w h o  are i n s u r e d  

u n d e r  its m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c i e s ,  s h a l l  be s u b j e c t  
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to the p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  I n s u r a n c e  s y s t e m  set u n d e r  this 

c h a p t e r .

(b) A n o n a d m i t t e d  I n s u r e r  m a y  v o l u n t a r i l y  file the c e r t i f i c a t i o n  

u n d e r  (a) of this section.

(c) W h e n  a c e r t i f i c a t i o n  f i l e d  u n d e r  (a) a n d  (b) of this s e c t i o n  

a p p l i e s  to a c c i d e n t a l  b o d i l y  i n j u r y  or p r o p e r t y  dama g e,  the i n s u r e r  

a n d  its i n s u r e d s ,  w i t h  r e s p e c t  to tha t  i n j u r y  or damage, h a v e  all  the 

r i g h t s  a n d  i m m u n i t i e s  u n d e r  this c h a p t e r  for p e r s o n a l  a n d  p r o p e r t y  

p r o t e c t i o n  i n s u r e d s ,  and c l a i m a n t s  h a v e  al l  the ri g h ts  an d  b e n e f i t s  of 

p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  c l a i m a n t s , i n c l u d i n g  the 

r i g h t  to r e c e i v e  b e n e f i t s  f r o m  the e l e c t i n g  i n s u r e r  as if it wer e  an 

i n s u r e r  of p e r s o n a l  an d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  to the 

a c c i d e n t a l  b o d i l y  i n j u r y  or p r o p e r t y  dama g e .

Sec. 2 8 . 2 1 . 3 5 0 .  R A T E S  A N D  C L A S S I F I C A T I O N S .  Rates a n d  c l a s s i f i c a­

tions for  p e r s o n a l  an d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e ,  i n c l u d i n g  a d d e d  

p r o t e c t i o n  c o v e r a g e ,  are s u b j e c t  to the p r o v i s i o n s  of AS 21.39 r e g u l a­

ti n g  c a s u a l t y  i n s u r a n c e  r ates in this state.

Sec. 2 8 . 2 1 . 3 6 0 .  A S S I G N E D  C L A I M S  B U R E A U  A N D  PLAN. (a) I ns u r e r s  

a u t h o r i z e d  to w r i t e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the s tate are 

a u t h o r i z e d ,  s u b j e c t  to a p p r o v a l  and r e g u l a t i o n  by the c o m m i s s i o n e r  of 

co m m e r c e ,  to o r g a n i z e  an d  m a i n t a i n  an a s s i g n e d  claims b u r e a u  and an

a s s i g n e d  c l a i m s  p l a n ,  an d  to f o r m u l a t e  r ules a n d  r e g u l a t i o n s  for their

o p e r a t i o n s  a n d  the a s s e s s m e n t  of costs on a f a i r  and e q u i t a b l e  basis 

c o n s i s t e n t  w i t h  the p r o v i s i o n s  of this chapter. In d e f a u l t  of the 

o r g a n i z a t i o n  a n d  c o n t i n u e d  m a i n t e n a n c e  of a n  a s s i g n e d  claims b u r e a u  and 

a s s i g n e d  c l a i m s  p l a n , the c o m m i s s i o n e r  of c o m m e r c e  s h a l l  o r g a n i z e  and

m a i n t a i n  a b u r e a u  a n d  plan.

(b) A n  i n s u r e r  w r i t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the state 

is r e q u i r e d  to p a r t i c i p a t e  in the a s s i g n e d  claims b u r e a u  and the
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a s s i g n e d  cl a i m s  plan.

Sec. 28.21 . 3 7 0 .  P E R S O N S  E N T I T L E D  TO C L A I M  T H R O U G H  A S S I G N E D  C L A I M S  

PLAN. (a) A p e r s o n  e n t i t l e d  to c l a i m  b e c a u s e  of a c c i d e n t a l  b o d i l y  

i n j u r y  a r i s i n g  out of the o w ne r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or use of a 

m o t o r  v e h i c l e  as a m o t o r  v e h i c l e  in the s ta t e  m a y  o b t a i n  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  t h r o u g h  the a s s i g n e d  cl ai m s  p l a n  e s t a b­

li s h e d  u n d e r  this c h a p t e r  if (1) n o  p e r s o n a l  p r o t e c t i o n  I n s u r a n c e  is 

a p p l i c a b l e  to the injury, or (2) no p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

a p p l i c a b l e  to the i n j u r y  can be i d e n t i f i e d ,  or (3) the only i d e n t i f i­

able p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  to the i n j u r y  is, b e c a u s e  

of f i n a n c i a l  I n a b i l i t y  of one or m o r e  i n s u r e r s  to f u l f i l l  t h e i r  

o b l i g a t i o n s ,  i n a d e q u a t e  to p r o v i d e  b e n e f i t s  up to the m a x i m u m  p r e s c r i b e d .  

I n  the la t t e r  case all u n p a i d  b e n e f i t s  due or c o m i n g  due are s u b j e c t  

to b e i n g  c o l l e c t e d  u n d e r  the a s s i g n e d  c l a i m s  plan, and the i n s u r e r  to 

w h i c h  the c l a i m  is a s s i g n e d ,  or the b u r e a u  of a s s i g n e d  cla i m s  if the 

c l a i m  is a s s i g n e d  to it, is e n t i t l e d  to r e i m b u r s e m e n t  f r o m  the 

d e f a u l t i n g  i n s u r e r s  to the e x t e n t  of t h e i r  f i n a n c i a l  r e s p o n s i b i l i t y .

(b) A p e r s o n  w h o  b e c a u s e  of a l i m i t a t i o n  or e x c l u s i o n  in secs.

30 - 130 of this c h a p t e r  is d i s q u a l i f i e d  f r o m  r e c e i v i n g  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  a p o l i c y  o t h e r w i s e  a p p l y i n g  to his 

a c c i d e n t a l  b o d i l y  i nj u r y  is als o  d i s q u a l i f i e d  f r o m  r e c e i v i n g  b e n e f i t s  

u n d e r  the a s s i g n e d  claims plan.

Sec. 2 8.21.380. C L A I M A N T  T O  N O T I F Y  B U R E A U  F O R  A S S I G N M E N T  OF 

CLAIM. A p e r s o n  c l a i m i n g  t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  s h a l l  n o t i f y  

the b u r e a u  of a s s i g n e d  claims of his c l a i m  w i t h i n  the t i m e  that w o u l d  

h a v e  b e e n  a l l o w e d  f o r  f i l i n g  an a c t i o n  fo r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  h a d  t h e r e  b e e n  In e f f e c t  i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to 

the claim. The b u r e a u  s h a l l  p r o m p t l y  a s s i g n  the c l a i m  i n  a c c o r d a n c e  

w i t h  the p l a n  and  n o t i f y  the c l a i m a n t  of the I d e n t i t y  an d  addr e s s of 
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the i n s u r e r  to w h i c h  the c l a i m  is a s s i g n e d  or of the b u r e a u  if the 

c l a i m  is a s s i g n e d  to it. No  a c t i o n  b y  the c l a i m a n t  m a y  be c o m m e n c e d  

l a t e r  t h a n  30 days a f t e r  r e c e i p t  of n o t i c e  of the a s s i g n m e n t  or no later 

t h a n  the last  d a t e  o n  w h i c h  th e  a c t i o n  c o u l d  h a v e  b e e n  c o m m e n c e d  a g a i ns t  

a n  i n s u r e r  of i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to the claim, w h i c h e v e r  

is later.

Sec. 2 8 . 2 1 . 3 9 0 .  P R I N C I P L E  O F  A S S I G N M E N T .  A n  a s s i g n m e n t  of claims 

s h a l l  be m a d e  a c c o r d i n g  to r u l e s  an d  r e g u l a t i o n s  t hat a s s u r e  f a i r  

a l l o c a t i o n  of the b u r d e n  of a s s i g n e d  claims a m o n g  i n s u r e r s  d o i n g  

business-' in the s t a t e  on a b a s i s  r e a s o n a b l y  r e l a t e d  to the v o l u m e  of 

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  t h e y  wr i t e . I n s u r e r s  to w h o m  claims 

h a v e  b e e n  a s s i g n e d  s h a l l  m a k e  p r o m p t  p a y m e n t  of loss i n  a c c o r d a n c e  w i t h  

the t e r m s  of this c h a p t e r  a n d  s h a l l  be e n t i t l e d  to r e i m b u r s e m e n t  by the J 

b u r e a u  f o r  the p a y m e n t s  and th e  e s t a b l i s h e d  loss a d j u s t m e n t  cost. The 

i n s u r e r  to w h o m  a c l a i m  is a s s i g n e d  s h a l l  p r e s e r v e  a n d  e n f o r c e  all 

r i g h t s  to i n d e m n i t y  or r e i m b u r s e m e n t  a g a i n s t  t h i r d  p a r t i e s  a n d  accou n t  

to the a s s i g n e d  cl a im s  b u r e a u  f o r  r e c e i p t s  u n d e r  t h o s e  rights.

Sec. 2 8 . 2 1 . 4 0 0 .  O P E R A T I N G  C O S T S  O F  A S S I G N E D  C L A I M S  BUREAU. (a) 

L o s s e s  p a i d ,  the cos t  of a d j u s t i n g  losses, a n d  c osts i n c u r r e d  in the 

o p e r a t i o n  of the b u r e a u  s h a l l  be a s s e s s e d  a g a i n s t  i n s u r e r s  a c c o r d i n g  

to r u l e s  a n d  r e g u l a t i o n s  tha t a s s u r e  f a i r  a l l o c a t i o n  a m o n g  i n su r e r s  

w r i t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the state, on a b a s i s  r e a s o n­

abl y  r e l a t e d  to the v o l u m e  of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  the y  write.

(b) A l l  r e a s o n a b l e  c osts i n c u r r e d  in the h a n d l i n g  an d  d i s p o s i t i o n  

of a s s i g n e d  c l a i m s , i n c l u d i n g  a m o u n t s  p a i d  u n d e r  a s s e s s m e n t s  u n d e r

(a) of this s e c t i o n ,  s h a l l  be t a k e n  i n t o  a c c o u n t  in m a k i n g  a n d  r e g u l a­

ti n g  r a t e s  f o r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e .

Sec. 2 8 . 2 1 . 4 1 0 .  R I G H T S  A G A I N S T  U N I N S U R E D  M O T O R  V E H I C L E  O WN E R S  OR 

R E G I S T R A N T S .  The i n s u r e r  o b l i g a t e d  to pay p e r s o n a l  p r o t e c t i o n  i n s u r a n c e
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b e n e f i t s  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  to a p e r s o n  o c c u p y i n g  an u n i n s u r e d  

m o t o r  v e h i c l e  or to the sp o u s e  or r e l a t i v e  r e s i d e n t  i n  the h o u s e h o l d  of 

the o w n e r  or r e g i s t r a n t  of an u n i n s u r e d  m o t o r  v e h i c l e  s h a l l  be 

e n t i t l e d  to r e c o v e r  all the b e n e f i t s  p a i d  a n d  a p p r o p r i a t e  loss a d j u s t­

men t  costs i n c u r r e d  f r o m  the o w n e r  or r e g i s t r a n t  of the u n i n s u r e d  m o t o r  

v e h i c l e  or f r o m  his estate. The f a i l u r e  of the p e r s o n  to m a k e  p a y m e n t  

w i t h i n  30 days s h a l l  be g r o u n d s  for s u s p e n s i o n  or r e v o c a t i o n  of his 

m o t o r  v e h i c l e  r e g i s t r a t i o n  a n d  o p e r a t o r ' s  license.

Sec. 28,21.420. C R I M I N A L  P E N A L TI E S .  A n  o w n e r  or r e g i s t r a n t  of 

a m o t o r  v e h i c l e  for w h i c h  s e c u r i t y  is r e q u i r e d ,  w h o  o p e r a t e s  the m o t o r  

v e h i c l e  or p e r m i t s  it to be o p e r a t e d  on a p u b l i c  h i g h w a y  i n  this s t a t e 

w i t h o u t  h a v i n g  in eff e c t  s e c u r i t y  c o m p l y i n g  w i t h  the t erms of this 

c h a p t e r  is g u i l t y  of a m i s d e m e a n o r .  Any o t h e r  p e r s o n  w h o  o p e r a t e s  a 

m o t o r  v e h i c l e  u p o n  a p u b l i c  h i g h w a y  in this s tate w i t h  the k n o w l e d g e  

tha t  the o w n e r  or r e g i s t r a n t  does no t  h a v e  s e c u r i t y  in e f f e c t  u n d e r  

this c h a p t e r  is g u i l t y  of a m i s d e m e a n o r .  A p e r s o n  c o n v i c t e d  of a 

m i s d e m e a n o r  u n d e r  the terms of this s e c t i o n  is p u n i s h a b l e  by a fine  

of not less t h a n  $100 n o r  m o r e  t h a n  $ 5 0 0 , or by i m p r i s o n m e n t  fo r  n o t  

m o r e  t h a n  one year, or by both.

Sec. 28.21.430. D E F I N I T I O N S .  In this chapt e r ,  u n l e s s  the c o n t ex t  

o t h e r w i s e  r e q u i r e s ,

(1) "bureau" m e a n s  a s s i g n e d  c l a i m s  bure a u ;

(2) " d e p a r t m e n t "  m e a n s  D e p a r t m e n t  of P u b l i c  Safety;

(3) "driver" m e a n s  e v e r y  p e r s o n  w h o  d r i v e s  or is in p h y s i c a l  

c o n t r o l  of a v e hicle;

(4) " i n j u r e d  p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  s u f f e r i n g  

a c c i d e n t a l  b o d i l y  injury;

(5) " m o t o r  v e h i c l e "  m e a n s  any v e h i c l e ,  i n c l u d i n g  a t r a i l e r,  

o p e r a t e d  or d e s i g n e d  for o p e r a t i o n  o n  a p u b l i c  h i g h w a y  by any p o w e r
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(6) " n o n r e s i d e n t "  m e a n s  a p e r s o n  w h o  is not a r e s i d e n t  of

the state;

(7) " u n i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  w i t h  

r e s p e c t  t o  w h i c h  no s e c u r i t y  as r e q u i r e d  by sec. 28 of this c h a p t e r  is 

i n  e f f e c t  at the time of an acc i d e n t .

* Sec. 2. AS 2 8 . 2 0  is r ep e a l e d .

* Sec. 3. AS 2 8 . 1 0 . 0 5 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6) p r o o f  of s e c u r i t y  r e q u i r e d  by ch. 21 of this title.

* Sec. 4. AS 2 8 . 1 0 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) that  the s e c u r i t y  r e q u i r e d  by ch. 21 of this t i t l e  is

no t  in e f f e c t  on the v e h ic l e .

* Sec. 5- AS 2 1 . 1 2 . 0 7 0 ( a )  is a m e n d e d  by a dd i n g  a n e w  p a r a g r a p h  to read:

(15) p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  m o t o r  v e h i c l e  insurance: 

i n s u r a n c e  r e q u i r e d  u n d e r  AS 2 8 . 2 1  f o r  s e c u r i n g  the b e n e f i t s  u n d e r  that 

c h a p t e r .

* Sec. 6. T h i s  Act t a k e s  e f f e c t  J a n u a r y  1, 1974.

o t h e r  th a n  m u sc le  power;
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