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IN T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 842 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  c e r t a i n  c u s t o d i a n s  *"

* S e c t i o n  1. A S  4 7 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7 . 1 0 . 1 4 3 .  P R O T E C T I O N  O F  I N T E R E S T  IN P.L. 9 2 - 2 0 3  C O R P O R A T E  

S T O C K  A N D  D I S T R I B U T I O N S .  (a) W h e n  a m i n o r  is i n  th e e m e r g e n c y ,  t e m p o­

ra r y  or p e r m a n e n t  c u s t o d y  o f  the d e p a r t m e n t ,  w h e t h e r  u n d e r _ a n  o r d e r  of 

th e  c o ur t  or o t h e r w i s e  a n d  t h e  m i n o r  is k n o w n  b y  th e  d e p a r t m e n t  to be 

e n t i t l e d  to r e c e i v e  o r  ha s  r e c e i v e d  s t o c k  o r  is e n t i t l e d  to r e c e i v e  f u t u r  

d i s t r i b u t i o n s  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (P.L. 9 2 - 2 0 3  

85 Stat. 688) a n d  t h e r e  is r e a s o n  t o  b e l i e v e  t h a t  th e  i n t e r e s t s  of the 

m i n o r  in t h e  s t o c k  o r  d i s t r i b u t i o n s  w o u l d  b e  J e o p a r d i z e d  b y  f a i l u r e  

of t h e  d e p a r t m e n t  to t a k e  a c t i o n  to  c o n s e r v e  the p r o p e r t y  r e c e i v e d  or 

to b e  d i s t r i b u t e d ,  t h e  d e p a r t m e n t  s h a l l  r e c o m m e n d  a p r o p e r  c u s t o d i a n  

a c c o r d i n g  to t h e  p r o v i s i o n s  of  secs. 144 a n d  145 of t his c h a pter.

(b) A g u a r d i a n ,  or g u a r d i a n  a d  l i t e m  or c o n s e r v a t o r  a p p o i n t e d  by 

th e  c o u r t  s h a l l  b e  t r e a t e d  as a c u s t o d i a n  f o r  the p u r p o s e s  o f  secs.

143 - 146 o f  t h i s  c h a p t e r  a n d  AS 4 7 . 3 0 . 2 4 5 ,  to the f u l l  e x t e n t  n e c e s s a r y  

to p r o t e c t  t h e  i n t e r e s t  o f  a m i n o r  o r  a p e r s o n  c o m m i t t e d  to t h e  c u s t o d y  I 

of t h e  d e p a r t m e n t  u n d e r  ch. 30 o f  t h i s  ti t l e .  j

(c) W h e n  p r a c t i c a b l e  a n d  to t h e  e x t e n t  a p p r o p r i a t e ,  the v i e w s  of J 

th e  p e r s o n  i n  t h e  c u s t o d y  o f  th e  d e p a r t m e n t  s h a l l  be c o n s i d e r e d  in th e  j 

e x e r c i s e  o f  a d i s c r e t i o n a r y  f u n c t i o n  u n d e r  secs. 1.43 - 146 o f  t h i s  1 

ch a p t e r .  T h e  c o u r t  m a y  f i n d  tha t  a p e r s o n  in the c u s t o d y  of t h e  d e p a r t - J  

m e n t  is c a p a b l e  o f  e x e r c i s i n g  s u f f i c i e n t  d i s c r e t i o n  to m a n a g e  h i s  o w n  

a f f a i r s  a r i s i n g  f r o m  th e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  a n d  m a y

In t r o d u c e d :  4/12/74
R e f e r r e d :  F in a n c e
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o r d e r  t h a t  a m i n o r  be t r e a t e d  as a n  a d u l t  for th e  p u r p o s e s  of h o l d i n g  

or v o t i n g  s t o c k  or m a n a g i n g  b e n e f i t s  c o n f e r r e d  b y  th e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t .

Sec. 4 7 . 1 0 . 1 4 4 .  A P P O I N T M E N T  OP S P E C I A L  C U S T O D I A N .  (a) In e x e r­

ci s i n g  its d u t i e s  u n d e r  sec. 143 o f  t h i s  c h a p t e r ,  the d e p a r t m e n t  s h a l l  

r e c o m m e n d  a s u i t a b l e  p e r s o n  t o  th e  c o u r t  to s e r v e  as t h e  c u s t o d i a n  of 

the e s t a t e  a n d  to e x e r c i s e  v o t i n g  r i g h t s  on b e h a l f  o f  the m i n o r  a c c o r d i n g  

to the p r o v i s i o n s  o f  A S  4 5 . 6 0 . 0 1 6 ( b ) ( 1 )  - (3).

(b) If n o  s u i t a b l e  p e r s o n  is f o u n d  w h o  m e e t s  t h e  s t a n d a r d s  in 

AS 4 5 . 6 0 . 0 1 6 ( b ) ( 1 )  - (3), t h e  d e p a r t m e n t  m a y  r e c o m m e n d  a n d  th e  c o u r t  

m a y  a p p o i n t  a s p e c i a l  c u s t o d i a n  of the e s t a t e  of th e  m i n o r  a n d  a 

s p e c i a l  c u s t o d i a n  e m p o w e r e d  t o  v o t e  th e  s t o c k  h e l d  b y  the m i n o r , w h o  

m a y  be the same o r  a d i f f e r e n t  pers o n .

Sec. 4 7 . 1 0. 1 4 5 .  Q U A L I F I C A T I O N S  A N D  D U T I E S  OF S P E C I A L  C U S T O D I A N .

(a) W h e n ,  u n d e r  s e c . 14 4 ( b )  of t h i s  c h a p t e r ,  th e  c o u r t  a p p o i n t s  a 

s p e c i a l  c u s t o d i a n  o f  t h e  e s t a t e  of a m i n o r  b e n e f i c i a r y  u n d e r  t h e A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t , the s p e c i a l  c u s t o d i a n  m a y  h o l d  t h e  s t o c k  

c e r t i f i c a t e  o f  the m i n o r  fo r  s a f e k e e p i n g  a n d  s h a l l  h o l d  a n d  i n v e s t  a n y  

d i s t r i b u t i o n s  of f u n d s  or d i v i d e n d s  u n d e r  th e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Ac t  to w h i c h  the m i n o r  is e n t i t l e d ,  s u b j e c t  to t h e  p r o v i s i o n s  

of s e c . 146 a n d  147 of t h i s  c h a p t e r  p e n d i n g  f u r t h e r  o r d e r  o f  th e  c o u r t .

(b) W h e n ,  u n d e r  sec. 14 4( b )  of t h i s  c h a p t e r ,  th e  c o u r t  a p p o i n t s  a 

s p e c i a l  c u s t o d i a n  e m p o w e r e d  to v o t e  s t o c k  in a c o r p o r a t i o n  e s t a b l i s h e d  

u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t , th e  s p e c i a l  c u s t o d i a n  

s h a l l  b e  d e s i g n a t e d  a c c o r d i n g  to the f o l l o w i n g  p r e f e r e n c e s  a n d  l i m i t a­

tions :

(1) he s h a l l  be a n a t u r a l  p e r s o n ;

(2) he s h a l l  q u a l i f y  to v o t e , if p o s s i b l e , u n d e r  a n y  r e s t r i c­

tio n s  i m p o s e d  by t h e  a r t i c l e s  of i n c o r p o r a t i o n  o r  b y l a w s  o f  t h e  c o r p o r a -
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(3) n o  s i n g l e  c u s t o d i a n  s h a l l  r e p r e s e n t  a n d  v o t e  th e  s h a r e s  

o f  m o r e  t h a n  10 m i n o r s  c o m m i t t e d  to t h e  c u s t o d y  o f  th e  state;

(4) in d e s i g n a t i n g  a c u s t o d i a n  to e x e r c i s e  v o t i n g  r i g h t s  in 

a r e g i o n a l  c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t ,  t h e  c o u r t  s h a l l  g i v e  a p r e f e r e n c e  to a p e r s o n s i n c l u d i n g  

t h e  v i l l a g e  c o r p o r a t i o n s , of th e  v i l l a g e  o f  o r i g i n  o f  th e  m i n o r ,  if 

e s t a b l i s h e d  u n d e r  th e  Act,

Sec. 4 7 . 1 0 . 1 4 6 .  T R U S T  R E S P O N S I B I L I T Y ,  (a) A s p e c i a l  c u s t o d i a n  

a p p o i n t e d  u n d e r  sec. 145 ( a )  of t h i s  c h a p t e r  m a y  p r o v i d e  as to d i s t r i b u­

tio n s  a n d  d i v i d e n d s  r e c e i v e d  f r o m  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t

(1) t h a t  t h e y  be r e t a i n e d  b y  t h e  c o r p o r a t i o n  a n d  b e  h e l d  a n d  

i n v e s t e d  in c o m m o n  w i t h  o t h e r  m o n e y  of  t h e  c o r p o r a t i o n  h e l d  for 

u n s p e c u l a t i v e  i n v e s t m e n t  p r o v i d e d  t h a t  a s e p a r a t e  a c c o u n t  is m a i n t a i n e d  

on the b o o k s  o f  t h e  c o r p o r a t i o n  r e f l e c t i n g  th e  b a l a n c e  a n d  e a r n i n g s

a t t r i b u t a b l e  to t h e  m i n o r ;

(2) t h a t  t h e y  be i n v e s t e d  in a c o m m o n  t r u s t  f u n d  w i t h  the 

r e s o u r c e s  r e c e i v e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  b y  

o t h e r  m i n o r s  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t ;

(3) f o r  a n y  c o m b i n a t i o n  o f  t h e s e  a n d  o t h e r  i n v e s t m e n t s  as 

m e e t s  t h e  s t a n d a r d  f o r  i n v e s t m e n t  b y  a n  A l a s k a  f i d u c i a r y ;  a d m i n i s t r a t i v e  

c o s t s  o f  i n v e s t m e n t  m a y  be p a i d  f r o m  t r u s t  funds.

(b) M o n e y  h e l d  b y  a p e r s o n  u n d e r  sec. 145 of t h i s  c h a p t e r  ar e  h e l d  

in t r u s t  fo r  t h e  b e n e f i t  o f  the m i n o r  to b e  d i s t r i b u t e d  to h i m  u p o n  his

r e a c h i n g  m a j o r i t y .  T h e s e  t r u s t  f u n d s  a r e  no t  a v a i l a b l e  fo r  th e  s u p p o r t

of t h e  m i n o r  so l o n g  as he is I n  the c u s t o d y  o f  the d e p a r t m e n t  a n d  ar e 

n e i t h e r  i n c o m e  n o r  r e s o u r c e s  a v a i l a b l e  to the m i n o r  fo r  p u r p o s e s  of 

d e t e r m i n i n g  h i s  e l i g i b i l i t y  f o r  a n y  p r o g r a m  w h i c h  m i g h t  o t h e r w i s e  s e r v e
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h i s  b e n e f i t . H o w e v e r ,  if t h e  c o u r t  f i n d s  t hat th e  f u n d s  in the 

t r u s t  c o u l d  b e  u s e d  to m a t e r i a l l y  a d v a n c e  th e  h e a l t h ,  e d u c a t i o n ,  w e l f a r e  

or w e l l - b e i n g  o f  t h e  m i n o r  a n d  t h a t  o t h e r w i s e  n o  f u n d s  a r e  a v a i l a b l e  

f r o m  a n y  s o u r c e  for t h e  same p u r p o s e ,  m o n e y  m a y  b e  d i s b u r s e d  f r o m  the 

t r u s t  to m e e t  e x t r a o r d i n a r y  needs.

* S e c . 2. A S  4 7 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 3 0 . 2 4 5 .  P R O T E C T I O N  O P  I N T E R E S T  I N  C E R T A I N  S T O C K  A N D

D I S T R I B U T I O N S . N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of t h i s  c h a p t e r ,  

the r i g h t s  a n d  i n t e r e s t s  of p e r s o n s  in t h e  c u s t o d y  o f  th e  d e p a r t m e n t  u n d  

t h i s  c h a p t e r  a r i s i n g  f r o m  t h e  a d o p t i o n  o f  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Ac t  (P.L. 92-203; 85 Stat. 688) s h a l l  be  t r e a t e d  in t h e  same 

m a n n e r  a n d  a c c o r d i n g  to th e  same p r o c e d u r e s  i n s o f a r  as a p p l i c a b l e  a n d  

g r a n t e d  th e  sam e  p r o t e c t i o n  as th e  r i g h t s  a n d  i n t e r e s t s  o f  m i n o r s

e s t a b l i s h e d  u n d e r  AS 4 7 . 1 0 . l 4 3  - 47 . 1 0 . 1 4 7 .
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