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IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  B I L L  NO. 840 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  j

A B I L L  |

‘or a n  Act  e n t i t l e d :  "An A c t  r e l a t i n g  to m o t o r  v e h i c l e  o p e r a t o r’s licenses ;

a n d  c h a n g i n g  R u l e  1 1 ( e ) ( 6 ) (I), R u l e s  of C r i m i n a l

i
P r o c e d u r e . "  j

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :  I

* S e c t i o n  1. A S  2 8 . 1 5 . 2 8 2 ( d )  is a m e n d e d  to read: i

(d) N o t i c e  o f  e a c h  a s s e s s m e n t  of  p o i n t s  m a y  be given, but n o t i c e  J

s h a l l  b e  g i v e n  w h e n  th e  p o i n t  a c c u m u l a t i o n  r e a c h e s  50 p e r  cent o f  the jj

n u m b e r  at w h i c h  s u s p e n s i o n ,  r e v o c a t i o n  or d e n i a l  Is r e q u i r e d  u n d e r  (b) I
_  -  “  —  ’  —

o f  t h i s  s e c t i o n ,  a n d  a d r i v e r  w h o  has r e a c h e d  t hat l e v e l  of p o i n t  

a c c u m u l a t i o n  s h a l l  be i d e n t i f i e d  as a p r o b l e m  d r i v e r .  T h e d e p a r t m e n t  j

m a y  r e q u i r e  a p r o b l e m  d r i v e r  t o  a p p e a r  fo r  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w 

[IS A U T H O R I Z E D .  T H E  C O M M I S S I O N E R  OF P U B L I C  S A F E T Y  S H A L L  P R O V I D E  BY 

R E G U L A T I O N  F O R  A M A N D A T O R Y  I N T E R V I E W  W I T H  A D R I V E R ,  W H O  IS I D E N T I F I E D  

AS A P R O B L E M  D R I V E R ,  T O  B E  C O N D U C T E D  U P O N  T H E  A C C U M U L A T I O N  O F  N O T  L ESS 

T H A N  S I X  P O I N T S ] .  Th e  p u r p o s e  of s u c h  a n  i n t e r v i e w  is to a s s i s t  the 

p e r s o n  w h o  is I d e n t i f i e d  as a problem, d r i v e r  In o v e r c o m i n g  s u b s t a n d a r d  

d r i v i n g  h a b i t s .  A n  i n t e r v i e w  r e q u i r e d  u n d e r  this s u b s e c t i o n  is n o t  a 

s u b s t i t u t e  f o r  a p e r s o n a l  [ D R I V E R  I M P R O V E M E N T ] i n t e r v i e w  u n d e r  

secs. 284 a n d  285 of t his c h a p t e r  a n d  is to be c o n d u c t e d  in an i n f o r m a l  

[ F O R M A L ]  m a n n e r .  A d r i v e r  s h a l l  be r e q u i r e d  to c o m p l y  w i t h  an y  r e c o m­

m e n d a t i o n s  d e s i g n e d  to I m p r o v e  hi s  d r i v i n g  a b i l i t i e s  w h i c h  are m a d e  to 

h i m  d u r i n g  t h e  i n t e r v i e w .

* Sec. 2. AS 2 8 . 1 5 . 2 8 2 ( 1 )  is a m e n d e d  to read:

(I ) T w o  p o i n t s  s h a l l  be d e d u c t e d  f r o m  a l i c e n s e e ' s  a s s e s s e d  t o t a l

I n t r o d u c e d :  4 / 8 / 7 4
R e f e r r e d :  C o m m e r c e
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o c c u r r e d  d u r i n g  th e 1 2 - m o n t h  p e r i o d  a f t e r  the d a t e  of h i s  l ast v l o l a -

"

t i o n  of w h i c h  h e  wa s  convicted. [NO P O I N T S  A S S E S S E D  U N D E R  A U T H O R I T Y  OF 

T H I S  S E C T I O N  M A Y  B E  R E T A I N E D  F O R  M O R E  T H A N  T W O  Y E A R S  A F T E R  T H E  D A T E  OF 

T H E I R  A S S E S S M E N T  F O R  P U R P O S E S  OF  S U S P E N S I O N ,  R E V O C A T I O N ,  L I M I T A T I O N ,

O R  D E N I A L  O F  A M O T O R  V E H I C L E  O P E R A T O R ' S  L I C E N S E  I S S U E D  U N D E R  T H I S  

C H A P TE R .  T W O  P O I N T S  S H A L L  BE D E D U C T E D  F R O M  T H E  A S S E S S E D  T O T A L  IF TH E  

O P E R A T O R  H A S  N O T  B E E N  C O N V I C T E D  O F  A V I O L A T I O N  OF T H E  T R A F F I C  L A W S  F O R  

12 M O N T H S  A F T E R  H I S  L A S T  C O N V I C T I O N ] .  In a d d i t i o n ,  two p o i n t s  s h a l l  

be d e d u c t e d  f r o m  the a s s e s s e d  t o t a l  u p o n  th e  o p e r a t o r ' s  f u r n i s h i n g  to 

the d e p a r t m e n t  a d e q u a t e  p r o o f  o f  s u c c e s s f u l  c o m p l e t i o n  o f  a d r i v e r  

i m p r o v e m e n t  c o u r s e  a p p r o v e d  by th e  d e p a r t m e n t .  No m o r e  t h a n  one 

c o u r s e  m a y  be u s e d  to o b t a i n  a r e d u c t i o n  i n  p o i n t s  in a n y  1 2 - m o n t h  I

period.

* Sec. 3» AS 2 8 . 1 5 . 2 8 3  is a m e n d e d  to read*.

Sec. 2 8 . 1 5 . 2 8 3 .  S U S P E N S I O N ,  R E V O C A T I O N ,  L I M I T A T I O N ,  D E N I A L .  The 

d e p a r t m e n t  s h a l l  s u s p e n d ,  r e v o k e ,  limit, deny, or i n i t i a t e  o t h e r  

r e m e d i a l  a c t i o n  a g a i n s t  t h e  d r i v i n g  p r i v i l e g e  of a p e r s o n ,  (1) u p o n  his 

f a i l u r e  to a p p e a r  fo r  a d r i v e r  i m p r o v e m e n t  [ M A N D A T O R Y ]  i n t e r v i e w  u n d e r  

sec. 282(d) of this c h a p t e r  or (2) u p o n  h i s  f a i l u r e  to c o m p l y  w i t h  

r e a s o n a b l e  r e c o m m e n d a t i o n s  d e s i g n e d  to i m p r o v e  hi s  d r i v i n g  a b i l i t i e s  

w h i c h  are m a d e  to h i m  d u r i n g  t h e  d r i v e r  i m p r o v e m e n t  i n t e r v i e w .  Th e  

d e p a r t m e n t  s h a l l  s u s p e n d ,  r e v o k e ,  or d e n y  a m o t o r  v e h i c l e  o p e r a t o r ' s  

l i c e n s e  of a  p e r s o n  w h o  h a s  b e e n  i d e n t i f i e d  t h r o u g h  hi s  p o i n t  a c c u m u l a­

ti o n  as a h a b i t u a l l y  r e c k l e s s  o r  n e g l i g e n t  d r i v e r  or as a h a b i t u a l  or 

f r e q u e n t  v i o l a t o r  u n d e r  sec. 2 8 2  o f  thi s  c h a p t e r  [OR D R I V E R  I M P R O V E M E N T  

I N T E R V I E W  U N D E R  SEC, 284 O F  T H I S  C H A P T E R ,  OR U P O N  A D R I V E R  I M P R O V E M E N T  

I N T E R V I E W  A N D  A  F A I L U R E  T O  R E Q U E S T  A H E A R I N G  A S  P R O V I D E D  IN SEC. 285 
OF T H I S  C H A P T E R ,  OF IF A H E A R I N G  IS R E Q U E S T E D ,  U P O N  C O N C L U S I O N  O F  T H E  

H B  840
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H E A R I N G » W H E N  H I S  D R I V I N G  R E C O R D  I D E N T I F I E S  H I M  AS A H A B I T U A L L Y  R E C K L E S S  

O R  N E G L I G E N T  D R I V E R  O R  A S  A H A B I T U A L  O R  F R E Q U E N T  V I O L A T O R  U N D E R  SEC.

282 OF T H I S  C H A P T E R ] .

* Sec. 4. A S  2 8 . 1 5 . 2 8 4  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 8 4 .  P E R S O N A L  [ D R I V E R  I M P R O V E M E N T ]  I N T E R V I E W .  (a)

W h e n  the d e p a r t m e n t  p r o p o s e s  to t a k e  a c t i o n  a g a i n s t  a p e r s o n ' s  opera t o r ' s  

l i c e n s e  or driving; p r i v i l e g e  u n d e r  sec. 28,3 of thi s  c h a p t e r  [ D E P A R T­

M E N T ’S R E C O R D S  S H O W  T H A T  A L I C E N S E E  H A S  A C C U M U L A T E D  A S U F F I C I E N T  N U M B E R  

OF  P O I N T S  T O  B E  S U B J E C T  T O  L I C E N S E  S U S P E N S I O N , R E V O C A T I O N ,  L I M I T A T I O N ,  

D E N I A L ,  OR  O T H E R  A C T I O N  U N D E R  SECS. 282 O R  283 OF T H I S  C H A P T E R ] ,  the 

d e p a r t m e n t  s h a l l  n o t i f y  t h e l i c e n s e e  to a p p e a r  for a p e r s o n a l  [ D R I V E R  

I M P R O V E M E N T ]  i n t e r v i e w  o n  a d a t e  no t  les s  t h a n  10 d a y s  a f t e r  the d a t e  

of the n o t i c e .  T h e  n o t i c e  s h a l l  c o n t a i n  a s t a t e m e n t  s e t t i n g  out the 

p r o p o s e d  d e p a r t m e n t a l  a c t i o n  a n d  t h e  g r o u n d s  fo r  that  a c t i o n .  The 

n o t i f i c a t i o n  s h a l l  be g i v e n  to the l i c e n s e e  in w r i t i n g  b y  r e g i s t e r e d  

m a i l ,  a d d r e s s e d  to t h e  a d d r e s s  of the  l i c e n s e e  as s h o w n  by t h e  r e c o r d s  

of the d e p a r t m e n t .

(b) T h e  i n t e r v i e w  o r d e r e d  by th e  d e p a r t m e n t  s h a l l  be h e l d  at the 

o f f i c e  o f  th e  d e p a r t m e n t  n e a r e s t  to the r e s i d e n c e  o f  the l i c e n s e e ,  

u n l e s s  the d e p a r t m e n t  a n d  the l i c e n s e e  a g r e e  tha t  t h e  i n t e r v i e w  is to be 

h e l d  e l s e w h e r e .  A n  i n t e r v i e w  d e l a y  s h a l l  be g r a n t e d  by the d e p a r t m e n t  

o n l y  i f  t h e  l i c e n s e e  p r e s e n t s  the d e p a r t m e n t  w i t h  g o o d  c a u s e  for the 

de l a y .  If a n  i n t e r v i e w  is d e l a y e d ,  the d e p a r t m e n t  s h a l l  set a n e w  dat e  

f o r  the i n t e r v i e w  no l a t e r  t h a n  30 d a y s  a f t e r  the d a t e  of t h e  o r i g i n a l  

i n t e r v i e w .

(c) If a l i c e n s e e  f a i l s  to a p p e a r  for a p e r s o n a l  [ D R I V E R  I M P R O V E­

M E N T ]  i n t e r v i e w  at the ti m e  a n d  p l a c e  s t a t e d  by the d e p a r t m e n t  in its 

n o t i c e  to th e  l i c e n s e e  a n d  if the l i c e n s e e  ha s  not b e e n  g r a n t e d  a n  

i n t e r v i e w  d e l a y  o r  h a s no t  w a i v e d  the I n t e r v i e w  as p r o v i d e d  in (d)

" 3“ HB  840
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of this s e c t i o n s his f a i l u r e  to a p p e a r  is c o n s i d e r e d  a w a i v e r  of the 

personal. [ D R I V E R  I M P R O V E M E N T ]  i n t e r v i e w  an d  the d e p a r t m e n t  m a y  t a k e  

a p p r o p r i a t e  a c t i o n  a g a i n s t  the l i c e n s e e’s m o t o r  v e h i c l e  o p e r a t o r ' s  

l i c e n s e .

(d) A l i c e n s e e  m a y  w a i v e  a p e r s o n a l  i n t e r v i e w  a n d  r e q u e s t  an 

a d m i n i s t r a t i v e  r e v i e w  of the d e p a r t m e n t’s p r o p o s e d  a c t i o n  i n s t e a d  of a 

p e r s o n a l  i n t e r v i e w .  Th e  l i c e n s e e  m a y  m a k e  a w r i t t e n  a n s w e r  in w h i c h  he j

the c o n s i d e r a t i o n  of the d e p a r t m e n t  p e r t i n e n t  to the a c t i o n  to be

t a k e n  or th e  g r o u n d s  f o r  the action. A f t e r  r e v i e w i n g  its r e c o r d s an d

the w r i t t e n  s t a t e m e n t s ,  a r g u m e n t s  an d e v i d e n c e  s u b m i t t e d  by the

l i c e n s e e ,  t h e  d e p a r t m e n t  s h a l l  r e n d e r its d e c i s i o n  a n d  p r o c e e d  in the

s a m e  m a n n e r  as if the l i c e n s e e  h a d  h a d  a p e r s o n a l  i n t e r v i e w  u n d e r

sec, 285 o f  this chapter.

* S e c . 5• AS 2 8 .1 5 , 2 8 5  is a m e n d e d  to r e a d :

Sec. 2 8 . 1 5 . 2 8 5 ,  C O N D U C T  OF P E R S O N A L  [ D R I V E R  I M P R O V E M E N T ]  I N T E R­

VIE W ;  F I N D I N G S ;  R E Q U E S T  F O R  F O R M A L  H E A R I N G .  (a) A p e r s o n a l  [ D R I V E R  

I M P R O V E M E N T ]  i n t e r v i e w  s h a l l  be c o n d u c t e d  in a n  i n f o r m a l  m a n n e r  b e f o r e  

a n  [A D R I V E R  I M P R O V E M E N T ]  e x a m i n e r  s i t t i n g  as a r e f e r e e .  T h e  l i c e n s e e  

s h a l l  h a v e  the r i g h t  to m a k e  a n  o r a l  or w r i t t e n  a n s w e r  or s t a t e m e n t  in 

w h i c h  h e  m a y  c o n t r o v e r t  any p o i n t  or i s s u e  a n d  p r e s e n t  e v i d e n c e  or 

. a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  of the d e p a r t m e n t  p e r t i n e n t  to the 

a c t i o n  to be t a k e n  or the g r o u n d s  for the a c t i o n .  T h e  d e p a r t m e n t  m a y  

c o n s i d e r  its r e c o r d s  r e l a t i n g  to the l i c e n s e e .  T h e  p e r s o n a l  [ D R I V E R  

I M P R O V E M E N T ]  i n t e r v i e w  is no t  a f o r m a l  a g e n c y  h e a r i n g .

(b) U p o n  the c o n c l u s i o n  of a p e r s o n a l  [ D R I V E R  I M P R O V E M E N T ]  i n t e r­

views the d e p a r t m e n t’s r e f e r e e  s h a l l  m a k e  f i n d i n g s  on the m a t t e r  u n d e r  

c o n s i d e r a t i o n  a n d  p r e p a r e  a n d  su b m i t  r e c o m m e n d a t i o n s  to the d e p a r t m e n t .  

A f t e r  a r e v i e w  o f  the r e f e r e e’s r e p o r t  and  the d e p a r t m e n t’s r e c o r d s 5 
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the d e p a r t m e n t  s h a l l  r e n d e r  its d e c i s i o n  c o n c e r n i n g  the m a t t e r  u n d e r  

c o n s i d e r a t i o n  a n d  s h a l l  n o t i f y  t h e  p e r s o n  I n v o l v e d  o f  its a c t i o n  in 

w r i t i n g  b y  r e g i s t e r e d  m a i l .  T h e  d e c i s i o n  is e f f e c t i v e  t e n  d ays a f t er 

[UPON] r e c e i p t  o f  t h e  n o t i c e .  Th e  p e r s o n  u p o n  r e c e i v i n g  the n o t i c e  

m ay ,  in w r i t i n g  a n d  w i t h i n  10 d a ys ,  r e q u e s t  a h e a r i n g  u n d e r  sec. 286 

o f  thi s  ch a p t e r .

* Sec. 6. AS 2 8 .1 5 . 2 8 7  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 8 7 .  J U D I C I A L  R E V I E W  U N D E R  P O I N T  SYST E M . A p e r s o n  

w h o s e  m o t o r  v e h i c l e  o p e r a t o r’s l i c e n s e  is s u s p e n d e d ,  r e v o k e d ,  l i m ited, 

or d e n i e d  u n d e r  sec. 286 of t his c h a p t e r  m a y  i n i t i a t e  a p r o c e e d i n g  

in t h e  d i s t r i c t  c o u r t  to r e s c i n d  the d e p a r t m e n t’s a c t i o n  by f i l i n g  a 

n o t i c e  of a p p e a l  in  a c c o r d a n c e  w i t h  the a p p l i c a b l e  r u l e s  of the c ourt 

g o v e r n i n g  a p p e a l s  i n  c i v i l  m a t t e r s .  Th e  h e a r i n g  on the a p p e a l  s h a l l  be 

on  t h e  r e c o r d  o f  th e  h e a r i n g  p r o v i d e d  f o r  in sec. 286 of this c h a p t e r  

e x c e p t  t h a t  th e  c o u r t  m a y  a u g m e n t  the h e a r i n g  r e c o r d .  Th e s c o p e  of 

r e v i e w  a p p l i e d  i n  a d e t e r m i n a t i o n  u n d e r  thi s  s e c t i o n  s h a l l  be as 

s p e c i f i e d  i n  A S  M , 6 2 . 5 7 0 ( b )  a n d  (c) [DE NOVO].

* Sec. 7 . A S  2 8 . 1 5 . 1 9 0 ( c )  is a m e n d e d  to read:

(c ) A c o n v i c t i o n  o n  a p l e a  of n o l o  c o n t e n d e r e  a c c e p t e d  by the 

c o u r t  or a f o r f e i t u r e  o f  b a i l  o r  c o l l a t e r a l  d e p o s i t e d  to s e c u r e  a 

d e f e n d a n t ' s  a p p e a r a n c e  i n  c o u r t  w h i c h  has no t  b e e n  v a c a t e d  is e q u i­

va l e n t  to a c o n v i c t i o n  f o r  p u r p o s e s  of this c h a p t e r .

* Sec. 8. A S  2 8 .1 5 .2 8 2 (h) is r e p e a l e d .

* Sec. 9. S e c t i o n  7 o f  t h i s  A c t  ha s  the e f f e c t  o f  c h a n g i n g  R ul e  11(e)

(6)(i), R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  by p r o v i d i n g  that a c o n v i c t i o n  on a 

p l e a  o f  n o l o  c o n t e n d e r e  f o r  t h o s e  o f f e n s e s  r e q u i r e d  to be r e p o r t e d  by the 

c o u r t s  to the D e p a r t m e n t  o f  P u b l i c  S a f e t y  u n d e r  A S  2 8 . 1 5 . 1 9 0  s h a l l  be 

e q u i v a l e n t  to a c o n v i c t i o n  o n  a p l e a  of g u i l t y  f or  p u r p o s e s  of A S  2 8 . 1 5  a n d  

is a d m i s s i b l e  a g a i n s t  th e  d e f e n d a n t  in a c r i m i n a l  or a d m i n i s t r a t i v e  p r o -

-5 _  HB 8^0



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c e e d i n g  b a s e d  u p o n  A S  28.15.

H B  840
-6


