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I n t r o d u c e d :  4 / 4 / 7 4
R e f e r r e d :  H e a l t h . , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

B Y  T H E  H E A L T H ,  E D U C A T I O N  AND 
S O C I A L  S E R V I C E S  C O M M I T T E E  BY 
R E Q U E S T  OF T H E  I N T E R I M

IN TH E  HOUSE C O M M I T T E E  ON H I G H E R  E D U C A T I O N

H O U S E  B I L L  NO. 836
I N ' T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  to the r e g u l a t i o n  of p o s t s e e o n d a r y

e d u c a t i o n a l  I n s t i t u t i o n s ;  a n d  p r o v i d i n g  for an e f f e c t i v ;  

d a t e ,"

RE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  14 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  48. R E G U L A T I O N  O F  P O S T S E C O N D A R Y  

E D U C A T I O N A L  I N S T I T U T I O N S .

Sec. 1 4 . 4 8 . 0 1 0 .  P U R P O S E S .  It is the p u r p o s e  of this c h a p t e r  to 

p r o v i d e  f o r  th e  p r o t e c t i o n ,  e d u c a t i o n ,  a n d  w e l f a r e  o f  the c i t i z e n s  of 

the s t a t e ,  its p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s ,  a n d  its s t u d e n t s ,  

by

e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  p r a c t i c e s ,  h e a l t h  a n d  s a fe t y ,  a n d  f i s c a l  

r e s p o n s i b i l i t y ,  to p r o t e c t  a g a i n s t  s u b s t a n d a r d ,  t r a n s i e n t ,  u n e t h i c a l ,  

d e c e p t i v e ,  or  f r a u d u l e n t  i n s t i t u t i o n s  a n d  p r a c t i c e s ;

(2) p r o h i b i t i n g  t h e  g r a n t i n g  of f a l s e  o r  m i s l e a d i n g  e d u c a­

t i o n a l  c r e d e n t i a l s ;

(3) ' r e g u l a t i n g  t h e  us e o f  a c a d e m i c  t e r m i n o l o g y  In d e s i g n a t i n g  

e d u c a t i o n a l  i n s t i t u t i o n s ;

(4) p r o h i b i t i n g  m i s l e a d i n g  l i t e r a t u r e ,  a d v e r t i s i n g ,  s o l i c i­

tat i o n ,  or r e p r e s e n t a t i o n  by e d u c a t i o n a l  i n s t i t u t i o n s  or t h e i r  agen t s ;

(5) p r o v i d i n g  f o r  the p r e s e r v a t i o n  of e s s e n t i a l  a c a d e m i c  

r e c o r d s ;  a n d

(6) p r o v i d i n g  c e r t a i n  r i g h t s  a n d  r e m e d i e s  to the p u b l i c  and

(1) e s t a b l i s h i n g  m i n i m u m  s t a n d a r d s  c o n c e r n i n g  q u a l i t y  of
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Sec. 1 4 . 48 . 0 2 0 .  A U T H O R I Z A T I O N  A N D  P E R M I T S  R E Q U I R E D .  No p e r s o n

m a y

(1) o p e r a t e  a p o s t s e e o n d a r y  e d u c a t i o n a l  I n s t i t u t i o n  in the 

s t a t e  u n l e s s  th e  i n s t i t u t i o n  has  a v a l i d  a u t h o r i z a t i o n  to o p e r a t e  I s s u e d  

u n d e r  this c h a p t e r  o r  is e x e m p t  f r o m  the p r o v i s i o n s  o f  this c h ap t e r ;

(2) o f f e r  t h r o u g h  a n  a g en t  e n r o l l m e n t  or i n s t r u c t i o n  in, or 

the g r a n t i n g  of e d u c a t i o n a l  c r e d e n t i a l s  from, a p o s t s e e o n d a r y  e d u c a­

ti o n a l  i n s t i t u t i o n s  w h e t h e r  the i n s t i t u t i o n  is in or o u t s i d e  the 

s t a t e 5 u n l e s s  the a g e n t  is a n a t u r a l  p e r s o n  a n d  h a s  a c u r r e n t l y  v a l i d  

a g e n t ’s p e r m i t  i s s u e d  u n d e r  thi s  c h a p t e r  or is e x e m p t  f r o m  the p r o v i s i o n s  

of t his c h a p te r ;

(3) a c c e p t  c o n t r a c t s  or e n r o l l m e n t  a p p l i c a t i o n s  f r o m  a n  a ge n t  

w h o  does not h a v e  a c u r r e n t  p e r m i t  as r e q u i r e d  by thi s  c h a p t e r ;  h o w e v e r ,  

the c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  to p e r m i t  the r e n d e r i n g  of 

l e g i t i m a t e  p u b l i c  i n f o r m a t i o n  s e r v i c e s  w i t h o u t  the p e r m i t ;

(4) i n s t r u c t  o r  e d u c a t e ,  or o f f e r  to i n s t r u c t  or e d u c a t e ,  

e n r o l l  or o f f e r  to e n r o l l ,  c o n t r a c t  or o f f e r  to c o n t r a c t  or award- an 

e d u c a t i o n a l  c r e d e n t i a l ,  o r  c o n t r a c t  w i t h  a n  i n s t i t u t i o n  or p e r s o n  to do 

so. I n s i d e  or o u t s i d e  t h e  s t a t e  u n le s s ,  i n  c o m p l i a n c e  w i t h  the m i n i m u m  

s t a n d a r d s  set out i n  sec. 60 o f  this c h a p t e r ,  the c r i t e r i a  e s t a b l i s h e d  

by the c o m m i s s i o n  u n d e r  sec. 50(1) of t his c h a p t e r ,  a n d  the r e g u l a t i o n s  

p r o m u l g a t e d  by the c o m m i s s i o n  u n d e r  sec. 50(7) of this c h a p t er ;

(5) us e  th e t e r m  " u n i v e r s i t y” or " c o l l e g e "  w i t h o u t  a u t h o r i z a­

ti o n  to do so f r o m  t h e  c o m m i s s i o n ;

(6) g r a n t , or o f f e r  to grant, e d u c a t i o n a l  c r e d e n t i a l s ,  w i t h o u ;  

authorization, to do so f r o m  t h e  c o m m i s s i o n .

Sec. 1 4 . 4 8 . 0 3 0 .  E X E M P T I O N S .  T h e  f o l l o w i n g  e d u c a t i o n a l  p r o g r a m s  or 

s e r v i c e s  an d  e d u c a t i o n a l  I n s t i t u t i o n s  ar e  e x e m p t  f r o m  the p r o v i s i o n s  of 
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(1) i n s t i t u t i o n s  e x c l u s i v e l y  o f f e r i n g  i n s t r u c t i o n  f r o m  p r e­

sc h o o l  t h r o u g h  g r a d e  12;

(2) e d u c a t i o n  s p o n s o r e d  by a b o n a  fid e  trade, b u s i n e s s ,  

r e l i g i o u s ,  p r o f e s s i o n a l ,  or f r a t e r n a l  o r g a n i z a t i o n ,  r e c o g n i z e d  by the 

c o m m i s s i o n  a n d  c o n d u c t e d  s o l e l y  for t hat o r g a n i z a t i o n ' s  m e m b e r s h i p ,  or 

o f f e r e d  o n  a n o - f e e  b a s i s ;

(3) e d u c a t i o n  s o l e l y  a v o c a t i o n a l  or r e c r e a t i o n a l  in n a t u r e ,  

as d e t e r m i n e d  b y  t h e c o m m i s s i o n ,  a n d  i n s t i t u t i o n s  o f f e r i n g  a v o c a t i o n a l  

or r e c r e a t i o n a l  e d u c a t i o n  e x c l u s i v e l y  as d e t e r m i n e d  by the c o m m i s s i o n ;

(4) e d u c a t i o n  o f f e r e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s ,  r e c o g n i z e d  

by th e  c o m m i s s i o n ,  p r o v i d e d  the e d u c a t i o n  is not a d v e r t i s e d  o r  p r o m o t e d  

as l e a d i n g  t o w a r d  e d u c a t i o n a l  c r e d e n t i a l s ;

(5) p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  e s t a b l i s h e d ,  

o p e r a t e d ,  a n d  g o v e r n e d  b y  the U n i t e d  S t a t e s ,  the s t a te  or its p o l i t i c a l  

s u b d i v i s i o n s ,  as d e t e r m i n e d  by the c o m m i s s i o n .

Sec. 1 4 . 4 8 . 0 4 0 .  C O M M I S S I O N  T O  A D M I N I S T E R  C HA P T E R .  T he  A l a s k a  

C o m m i s s i o n  on  P o s t s e e o n d a r y  E d u c a t i o n  s h a l l  a d m i n i s t e r  thi s  c h a p t e r  

a n d  m a y  h i r e  n e c e s s a r y  p e r s o n n e l .  T h e  c o m m i s s i o n  m a y  o b t a i n  f r o m  

d e p a r t m e n t s ,  c o m m i s s i o n s  a n d  o t h e r  s t a t e  a g e n c i e s  i n f o r m a t i o n  n e e d e d  

to c a r r y  out th e  p r o v i s i o n s  of  this c h a p t er .

Sec. 1 4 . 4 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OP C O M M I S S I O N .  T h e  c o m m i s s i o n

s h a l l

(1) e s t a b l i s h  m i n i m u m  c r i t e r i a  c o n s i s t e n t  w i t h  sec. 60 of 

thi s  c h a p t e r  i n c l u d i n g  q u a l i t y  o f  e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  

p r a c t i c e s ,  h e a l t h  a n d  s a f e t y  a n d  f i s c a l  r e s p o n s i b i l i t y  w h i c h  a p p l i c a n t s  

fo r  a u t h o r i z a t i o n  to o p e r a t e ,  or for a n  a g e n t ' s  p e r m i t ,  m u s t  m e e t  b e f o r e  

th e  a u t h o r i z a t i o n  or p e r m i t  is issu e d;

(2) r e c e i v e ,  i n v e s t i g a t e  a n d  act u p o n  a p p l i c a t i o n s  fo r
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a u t h o r i z a t i o n  to o p e r a t e  p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  a n d 

a p p l i c a t i o n s  fo r  a g e n t ' s  p e r m i t s ;

(3) m a i n t a i n  a list of p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s

a n d  a g e n t s  a u t h o r i z e d  to o p e r a t e  in the s t a t e  u n d e r  this c h a pter;
'

(4) k e e p  c u r r e n t  a n d  m a k e  a v a i l a b l e  as p u b l i c  i n f o r m a t i o n  the 

lis t of i n s t i t u t i o n s  a n d  agents;

(5) e n t e r  i n t o  i n t e r s t a t e  r e c i p r o c i t y  a g r e e m e n t s  w i t h  s i m i l a r  

a g e n c i e s  in o t h e r  stat e s;  if in the j u d g m e n t  of th e  c o m m i s s i o n  the 

a g r e e m e n t s  w i l l  be h e l p f u l  in c a r r y i n g  out the p u r p o s e s  of this c h a pt e r ;

(6) r e c e i v e  an d  m a i n t a i n  as a p e r m a n e n t  file, c o pi e s  of 

a c a d e m i c  r e c o r d s  c o n s i s t e n t  w i t h  see. 60 ( b ) ( 6 )  o f  t his c h a pter;

(7) p r o m u l g a t e  r e g u l a t i o n s  a n d  p r o c e d u r e s  n e c e s s a r y  or a p p r o -  

p r i a t e  fo r  the c o n d u c t  o f  its w o r k  a n d  the i m p l e m e n t a t i o n  o f  this chaptei 

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ) ;

(8) i n v e s t i g a t e  on its o w n  i n i t i a t i v e  or in r e s p o n s e  to a 

c o m p l a i n t  l o d g e d  w i t h  it, p e r s o n s  s u b j e c t  to, or r e a s o n a b l y  b e l i e v e d  by 

the c o m m i s s i o n  to be s u b j e c t  to, the j u r i s d i c t i o n  of thi s  c h a p t e r ;  and 

in c o n n e c t i o n  w i t h  the i n v e s t i g a t i o n  s u b p o e n a  p e r s o n s ,  bo o k s , r e c o r d s ,

or d o c u m e n t s  r e l a t e d  to the i n v e s t i g a t i o n ;  a n d  r e q u i r e  a n s w e r s  in writing 

u n d e r  o a t h  to q u e s t i o n s  p r o p o u n d e d  by the c o m m i s s i o n  a n d  a d m i n i s t e r  

oa t h s  or a f f i r m a t i o n s  to p e r s o n s  in c o n n e c t i o n  w i t h  the i n v e s t i g a t i o n ;

(9) e x e r c i s e  o t h e r  n e c e s s a r y  p o w e r s  a n d  d u t i e s  in c o n f o r m i t y  

w i t h  the p r o v i s i o n s  of this c h a p t e r  w h i c h ,  in the j u d g m e n t  of the 

c o m m i s s i o n  a r e  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of this c ha pter.

Sec. 1 4 . 4 8 . 0 6 0 .  M I N I M U M  ST A N D A R D S .  (a) In e s t a b l i s h i n g  the 

c r i t e r i a  r e q u i r e d  b y  sec. 5 0 (1 ) of this c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  

r e q u i r e  c o m p l i a n c e  w i t h  the m i n i m u m  s t a n d a r d s  set out in (b) of t his 

section.

(b) A p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  m u s t  be m a i n t a i n e d  an d  
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o p e r a t e d ,  o r , i n  t h e  case of a n e w  i n s t i t u t i o n  mu s t  d e m o n s t r a t e  tha t it 

c a n  be m a i n t a i n e d  a n d  o p e r a t e d  so that

(1) the q u a l i t y  a n d  c o n t e n t  o f  e a c h  c o u r s e  or p r o g r a m  of 

i n s t r u c t i o n  t r a i n i n g ,  o r  s t u d y  a r e  s u c h  as m a y  r e a s o n a b l y  a n d  a d q u a t e l y  

a c h i e v e  th e s t a t e d  o b j e c t i v e  fo r  w h i c h  t h e c o u r s e  or p r o g r a m  is of f e r e d ;

(2) th e i n s t i t u t i o n  ha s  a d e q u a t e  s p a c e ,  e q u i p m e n t ,  i n s t r u c­

ti o n a l  m a t e r i a l s ,  a n d  p e r s o n n e l  to p r o v i d e  e d u c a t i o n  of g o o d  q u a l i t y ;

(3) th e  e d u c a t i o n  a n d  e x p e r i e n c e  q u a l i f i c a t i o n s  of d i r e c t o r s ,  

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  a n d  i n s t r u c t o r s  are s u c h  as m a y  r e a s o n a b l y  

i n s u r e  t h a t  t h e  s t u d e n t s  w i l l  r e c e i v e  e d u c a t i o n  c o n s i s t e n t  w i t h  the 

o b j e c t i v e s  of  th e  c o u r s e  or p r o g r a m  of study;

(4) th e  i n s t i t u t i o n  p r o v i d e s  a c a t a l o g  o r  b r o c h u r e  c o n t a i n i n g  

i n f o r m a t i o n  d e s c r i b i n g  the p r o g r a m s  o f f e r e d ,  p r o g r a m  o b j e c t i v e s ,  l e n g t h  

of p r o g r a m ,  s c h e d u l e  o f  t u i t i o n ,  fees, a n d  a l l  o t h e r  c h a r g e s  an d  expenses 

n e c e s s a r y  f o r  c o m p l e t i o n  o f  the c o u r s e  o f  study, c a n c e l l a t i o n  a n d  r e f u n d  

p o l i c i e s ,  a n d  o t h e r  m a t e r i a l  f acts c o n c e r n i n g  t h e  i n s t i t u t i o n  a n d  the 

p r o g r a m  o r  c o u r s e  of i n s t r u c t i o n  w h i c h  ar e  r e a s o n a b l y  l i k e l y  to af f e c t  

th e  d e c i s i o n  of t h e  s t u d e n t  to e n r o l l ,  t o g e t h e r  w i t h  an y  o t h e r  d i s­

cl o s u r e s  s p e c i f i e d  b y  t h e  c o m m i s s i o n  by r e g u l a t i o n ;  an d  that this i n f o r­

m a t i o n  is p r o v i d e d  to p r o s p e c t i v e  s t u d e n t s  b e f o r e  e n r o l l m e n t ;

(5) u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of t r a i n i n g ,  th e  s t u d e n t  is 

g i v e n  a p p r o p r i a t e  e d u c a t i o n a l  c r e d e n t i a l s  by th e  i n s t i t u t i o n ,  i n d i c a t i n g  

t hat th e  c o u r s e  o f  i n s t r u c t i o n  or s t u d y  has b e e n  s a tisfactorily, completed 

b y  the s t u d e n t ;

(6) a d e q u a t e  r e c o r d s  ar e  m a i n t a i n e d  by the i n s t i t u t i o n  to 

s h o w  a t t e n d a n c e ,  p r o g r e s s ,  o r  g r a d e s ,  a n d  that s a t i s f a c t o r y  s t a n d a r d s  

are e n f o r c e d  r e l a t i n g  to a t t e n d a n c e ,  p r o g r e s s  a n d  p e r f o r m a n c e ;

(7) t h e  i n s t i t u t i o n  is m a i n t a i n e d  a n d  o p e r a t e d  in c o m p l i a n c e  

w i t h  a l l  p e r t i n e n t  o r d i n a n c e s  a n d  laws r e l a t i n g  to the s a f e t y  an d  h e a l t h
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of p e r s o n s  u p o n  the p r e m i s e s  of the i n s t i t u t i o n ;

(8) the i n s t i t u t i o n  is f i n a n c i a l l y  s o u n d  a n d  c a p a b l e  of 

f u l f i l l i n g  its c o m m i t m e n t s  to s t u d e n ts ;

(9) n e i t h e r  the i n s t i t u t i o n  n o r  its a g e n t s  e n g a g e  in a d v e r­

tising, sales, c o l l e c t i o n ,  cred i t ,  or o t h e r  p r a c t i c e s  w h i c h  are false,

d e c e p t i v e ,  m i s l e a d i n g ,  or un f a i r ;  j
■

(10) the c h i e f  e x e c u t i v e  o f f i c e r ,  t r u s t e e s ,  d i r e c t o r s ,  o w n e r s ,  

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  staff, a n d  i n s t r u c t o r s  of the i n s t i t u t i o n  

a re o f  g o o d  r e p u t a t i o n  an d  c h a r a c t e r ;

(11) the s t u d e n t  h o u s i n g  ow n e d ,  m a i n t a i n e d ,  or a p p r o v e d  b y  the 

i n s t i t u t i o n  is a p p r o p r i a t e ,  safe, a n d  a d e q u a t e ;  a n d

(12) the i n s t i t u t i o n  h a s  a f air an d e q u i t a b l e  c a n c e l l a t i o n  a n d  

r e f u n d  p o l i c y .

(c) A c c r e d i t a t i o n  by n a t i o n a l  or r e g i o n a l  a c c r e d i t i n g  a g e n c i e s  

r e c o g n i z e d  b y  the U n i t e d  S t a t e s  O f f i c e  of E d u c a t i o n  ma y  be a c c e p t e d  by 

the c o m m i s s i o n  as e v i d e n c e  of c o m p l i a n c e  w i t h  t h e  m i n i m u m  s t a n d a r d s  

e s t a b l i s h e d  by this s e c t i o n  a n d  the c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 50(1) 

of thi s  c h a p t e r . H o w e v e r ,  the c o m m i s s i o n  may  r e q u i r e  f u r t h e r  e v i d e n c e  j 

a n d  m a k e  f u r t h e r  i n v e s t i g a t i o n  as m a y  be n e c e s s a r y .  A c c r e d i t a t i o n  by a 

r e c o g n i z e d ,  s p e c i a l i z e d  a c c r e d i t i n g  a g e n c y  m a y  be a c c e p t e d  as e v i d e n c e  of 

c o m p l i a n c e  o n l y  as to the p o r t i o n  or p r o g r a m  of an  i n s t i t u t i o n  a c c r e d i t e d  

b y  t h e a c c r e d i t i n g  a g e n c y  if th e  i n s t i t u t i o n  as a w h o l e  is not a c c r e d i t e d  

Sec. 1 4 . 4 8 . 0 7 0 .  A U T H O R I Z A T I O N  TO O P E RA T E .  (a) E a c h  p o s t s e e o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  d e s i r i n g  to o p e r a t e  in t his s t a te  s h a l l  a p p l y  to 

the c o m m i s s i o n ,  u p o n  f o r m s p r o v i d e d  by the c o m m i s s i o n .  T h e  a p p l i c a t i o n  j 

s h a l l  be a c c o m p a n i e d  b y  a c a t a l o g  or b r o c h u r e  p u b l i s h e d ,  or p r o p o s e d  to 

be p u b l i s h e d  b y  the i n s t i t u t i o n ,  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in 

sec. 6 0 ( b ) ( 4 )  of this  c h a pter. The a p p l i c a t i o n  s h a l l  a l s o  be a c c o m p a n i e d  

b y  e v i d e n c e  of a s u r e t y  b o n d  as r e q u i r e d  by sec. 100 of this c h ap t e r ,  an d  
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(b) F o l l o w i n g  r e v i e w  of th e  a p p l i c a t i o n  a n d  a f t e r  n e c e s s a r y  inve s t!  

g a t i o n  of the  a p p l i c a n t  the c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or d e n y  a u t h o­

r i z a t i o n  to o p e r a t e  to the a p p l i c a n t .

(c) T h e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be in a f o r m  a p p r o v e d  by the 

c o m m i s s i o n  a n d  s h a l l  i n c l u d e

(1) the d a t e  of i s s u a n c e ,  e f f e c t i v e  date, a n d  t e r m  o f  a p p r o v a l

(2) th e  n a m e  a n d  a d d r e s s  of the i n s t i t u t i o n ;

(3) any l i m i t a t i o n  o f  the a u t h o r i z a t i o n ,  as c o n s i d e r e d  

n e c e s s a r y  b y  th e  c o m m i s s i o n ;

(d) T h e  t e r m  f o r  w h i c h  a u t h o r i z a t i o n  is g i v e n  m a y  no t  e x c e e d  two 

y e a r s ,  a n d  m a y  be i s s u e d  for a l e s s e r  p e r i o d  of time.

(e) T h e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be i s s u e d  to the owner, or

g o v e r n i n g  b o d y ,  o f  th e  a p p l i c a n t  i n s t i t u t i o n ,  a n d  s h a l l  be n o n t r a n s­

ferable. In t h e  e v e n t  o f  a c h a n g e  in o w n e r s h i p  of the i n s t i t u t i o n ,  a 

n e w  owner, or g o v e r n i n g  b ody, m u s t ,  w i t h i n  10 d ays a f t e r  the c h a n g e  in 

o w n e r s h i p ,  a p p l y  fo r  a n e w  a u t h o r i z a t i o n  to o p e r a t e ,  a n d  if the ne w  

a p p l i c a t i o n  is no t  m a d e  th e  i n s t i t u t i o n ' s  a u t h o r i z a t i o n  to o p e r a t e  shall

t e r m i n a t e .  A p p l i c a t i o n  for a n e w  a u t h o r i z a t i o n  to o p e r a t e  b y  r e a s o n  of

c h a n g e  in o w n e r s h i p  o f  t h e  i n s t i t u t i o n  is c o n s i d e r e d  a n  a p p l i c a t i o n  for 

r e n e w a l  u n d e r  (f) of t h i s  s ec t i o n .

(f) At l e a s t  60 d a y s  b e f o r e  the e x p i r a t i o n  of a n  a u t h o r i z a t i o n  to

o p e r a t e ,  t h e  i n s t i t u t i o n  s h a l l  c o m p l e t e  a n d  fil e  w i t h  the c o m m i s s i o n  an

a p p l i c a t i o n  f o r m  f o r  r e n e w a l  o f  its a u t h o r i z a t i o n  to o p e r a te .  T h e  r e­

n e w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  u p o n  as p r o v i d e d  f o r  an 

o r i g i n a l  a p p l i c a t i o n .  I

(g) A n  i n s t i t u t i o n  not ye t in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  may  no t  b e g i n  o p e r a t i o n  u n t i l  r e c e i p t  

of a u t h o r i z a t i o n .  A n  i n s t i t u t i o n  in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for I

-7- I1B 836 I
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a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  c o n t i n u e  o p e r a t i o n  u n t i l  its 

a p p l i c a t i o n  is a c t e d  u p o n  by the c o m m i s s i o n ,  The  c o m m i s s i o n  m a y  i s s u e  

p r o v i s i o n a l  a u t h o r i z a t i o n  to o p e r a t e , c o n t a i n i n g  l i m i t a t i o n s  as to 

timej p r o c e d u r e s ,  f u n c t i o n s ,  or o t h e r  c o n d i t i o n s  as the c o m m i s s i o n  

c o n s i d e r s  n e c e s s a r y ,  j

Sec. 1 4 . 4 8 . 0 80 .  A G E N T ' S  PERMIT. (a) A p e r s o n  d e s i r i n g  to s o l i c i t  

or p e r f o r m  t h e  s e r v i c e s  of an age n t ,  in this state, s h a l l  a p p l y  to the 

c o m m i s s i o n  u p o n  forms p r o v i d e d  by the c o m m i s s i o n .  Th e  a p p l i c a t i o n  s h a l l  

be a c c o m p a n i e d  by e v i d e n c e  of the g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  of the 

a p p l i c a n t  a n d  s h a l l  s t a te  the i n s t i t u t i o n  w h i c h  th e  a p p l i c a n t  i n t e n d s  to 

r e p r e s e n t .  A n  a g e n t  r e p r e s e n t i n g  m o r e  t h a n  one i n s t i t u t i o n  m u s t  o b t a i n  

a s e p a r a t e  a g e n t ' s  p e r m i t  for e a c h  i n s t i t u t i o n  r e p r e s e n t e d .  H o w e v e r ,  

w h e n  a n  a g e n t  r e p r e s e n t s  i n s t i t u t i o n s  h a v i n g  a c o m m o n  o w n e r s h i p ,  onl y 

one a g e n t ’s p e r m i t  is r e q u i r e d .  If a n  i n s t i t u t i o n  w h i c h  the a p p l i c a n t  

I n t e n d s  to r e p r e s e n t  doe s  not h a v e  a u t h o r i z a t i o n  to o p e r a t e  in this 

state, the a p p l i c a t i o n  s h a l l  be a c c o m p a n i e d  by the i n f o r m a t i o n  r e q u i r e d  

of I n s t i t u t i o n s  m a k i n g  a p p l i c a t i o n  for a u t h o r i z a t i o n .  Th e  a p p l i c a t i o n  

for an a g e n t ' s  p e r m i t  s h a l l  a l s o  be a c c o m p a n i e d  by e v i d e n c e  of a s u r e t y  

b o n d  as r e q u i r e d  by sec. 100 of this ch a p t e r ,  a n d  by p a y m e n t  of the 

r e q u i r e d  f e e s .

(b) A n  a p p l i c a n t  for a n  a g e n t ' s  p e r m i t  s h a l l  b e  a n  i n d i v i d u a l  of 

g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  an d  s h a l l  r e p r e s e n t  o n l y  a p o s t s e e o n d a r y  J 

e d u c a t i o n a l  i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  m e e t  the  m i n i m u m  s t a n d a r d s  

e s t a b l i s h e d  in this s e c t i o n  a n d  the c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 50(1) 

of thi s  ch a pter.

(c) F o l l o w i n g  r e v i e w  o f  the a p p l i c a t i o n  a n d  a n y  f u r t h e r  i n f o r m a t i o n  

s u b m i t t e d  by th e  a p p l i c a n t ,  a n d  i n v e s t i g a t i o n  of the a p p l i c a n t  as the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  the d e p a r t m e n t  s h a l l  e i t h e r  grant or deny 

an a g e n t ' s  p e r m i t  to the a p p l i c a n t .
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(d) Th e  a g e n t ’s p e r m i t  s h a l l  be i n  a f o r m  a p p r o v e d  by the c o m­

m i s s i o n  a n d  s h a l l  i n c l u d e

(1) the d at e  of i s s u a n c e ,  e f f e c t i v e  d ate, a n d  term;

(2) the c o r r e c t  n a m e  a n d  a d d r e s s  of the ag e n t ;

(3) the i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  the a g e n t  is

a u t h o r i z e d  to r e p r e s e n t .

(e) T h e  t e r m  for  w h i c h  a n  a g e n t ' s  p e r m i t  is i s s u e d  m a y  not e x t e n d

f o r  m o r e  t h a n  two y e a r s ,  a n d  m a y  be i s s u e d  for a l e s s e r  p e r i o d  of time.

(f) At l e a s t  60 da y s  b e f o r e  the e x p i r a t i o n  of a n  a g e n t ' s  p e rm i t ,  

t h e  a g e n t  s h a l l  c o m p l e t e  a n d  f i l e  w i t h  th e  c o m m i s s i o n  a n  a p p l i c a t i o n  forrr 

fo r  r e n e w a l .  Th e  r e n e w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  upo n

as p r o v i d e d  fo r  a n  o r i g i n a l  a p p l i c a t i o n .

Sec. 1 4 . 4 8 . 0 9 0 .  FEES. (a) Th e  f o l l o w i n g  fee s  s h a l l  a c c o m p a n y  an 

a p p l i c a t i o n  f o r  a n  a u t h o r i z a t i o n  to o p e r a t e  or a n  a p p l i c a t i o n  fo r  an 

a g e n t ' s  p e r m i t  a n d  s h a l l  be c o l l e c t e d  by the c o m m i s s i o n :

(1) a u t h o r i z a t i o n  to o p e r a t e  $100

(2) r e n e w a l  for a u t h o r i z a t i o n  to o p e r a t e  $100

(3) a n  a g e n t ' s  p e r m i t  $ 50

(4) r e n e w a l  f o r  a n  a g e n t ' s  p e r m i t  $ 50

(b) F e e s  c o l l e c t e d  u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  in the 

g e n e r a l  fund.

Sec. 1 4 . 4 8 . 1 0 0 .  BON D S .  (a) At t h e  tim e  a p p l i c a t i o n  is m a d e  for 

a u t h o r i z a t i o n  to o p e r a t e ,  or fo r  r e n e w a l  of an a u t h o r i z a t i o n  to o p e r at e  

t h e  c o m m i s s i o n  m a y  r e q u i r e  t h e p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  to 

f i l e  a s u r e t y  b o n d  i n  t h e  a m o u n t  d e t e r m i n e d  by the c o m m i s s i o n .  The  b o n d  

s h a l l  be e x e c u t e d  by the a p p l i c a n t  as p r i n c i p a l  a n d  by a s u r e t y  comp a n y  

q u a l i f i e d  a n d  a u t h o r i z e d  to do b u s i n e s s  in this s t a t e  a n d  s h a l l  be c o n­

d i t i o n e d  to p r o v i d e  i n d e m n i f i c a t i o n  to an y  s t u d e n t  or e n r o l l e e  or his 

p a r e n t  o r  g u a r d i a n ,  d e t e r m i n e d  to h a v e  s u f f e r e d  los s  or d a m a g e  as a

-9 -  H B  836
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r e s u l t  of an y  ac t  or p r a c t i c e  w h i c h  is a v i o l a t i o n  of t hi s  c h a p t e r  by 

the p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

. (b) A n  a p p l i c a t i o n  fo r  a n  a g e n t ' s  p e r m i t  s h a l l  be a c c o m p a n i e d  by a 

s u r e t y  b o n d  in the a m o u n t  of $ 1 0 ,000. T h e  b o n d  s h a l l  b e  e x e c u t e d  by the 

a p p l i c a n t  as p r i n c i p a l  a n d  by a s u r e t y  c o m p a n y  q u a l i f i e d  a n d  a u t h o r i z e d  

to do b u s i n e s s  in this state. The b o n d  s h a l l  be c o n d i t i o n e d  to p r o v i d e  

i n d e m n i f i c a t i o n  to any s t u d e n t s e n r o l l e e , or h i s  o r  h e r  p a r e n t s  or 

g u a r d i a n ,  d e t e r m i n e d  to h a v e  s u f f e r e d  los s  or d a m a g e  as a r e s u l t  of an 

act or p r a c t i c e  w h i c h  is a v i o l a t i o n  of t his c h a p t e r  b y  th e  agent.

(c) A s u r e t y  b o n d  f i l e d  u n d e r  thi s  s e c t i o n  sh a l l  c o v e r  the p e r i o d  

o f  the a u t h o r i z a t i o n  to o p e r a t e  or the a g e n t ' s  p e r m i t ,  as a p p r o p r i a t e .

Sec. 1 4 . 4 8 . 1 1 0 .  DENI A L .  If the c o m m i s s i o n ,  u p o n  r e v i e w  of an 

a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  to o p e r a t e ,  or a n  a p p l i c a t i o n  for an agent' 

p e r m i t  d e t e r m i n e s  that the a p p l i c a t i o n  s h o u l d  be d e n i e d ,  the c o m m i s s i o n  

s h a l l  n o t i f y  the a p p l i c a n t ,  s e t t i n g  out the r e a s o n s  in w r i t i n g .  T h e 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o v e r n s  th e r e v i e w  of a d e n i a l  

u n d e r  thi s  s e c t i o n.

Sec. 1 4 . 4 8 . 1 2 0 .  R E V O C A T I O N .  An a u t h o r i z a t i o n  to o p e r a t e  or an 

a g e n t ' s  p e r m i t  m a y  be r e v o k e d  or c o n d i t i o n e d  if the c o m m i s s i o n  ha s  

r e a s o n a b l e  c a u s e  to b e l i e v e  t hat the h o l d e r  of the a u t h o r i z a t i o n  or 

p e r m i t  is v i o l a t i n g  t his c h a p t e r  or r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this 

ch a pter. The  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) g o v e r n s  the r e v i e w  

of a r e v o c a t i o n  or o t h e r  a c t i o n  u n d e r  thi s  s e c ti o n .

Sec. 14.48., 130. C O M P L A I N T S .  (a) A p e r s o n  c l a i m i n g  d a m a g e  or loss 

as a r e s u l t  of  a n  act o r  p r a c t i c e  by a p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i­

tu t i o n  or its a ge n t ,  or both, w h i c h  is a v i o l a t i o n  o f  this  c h a p t e r  or of 

the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this c h a p t e r  may  file w i t h  the 

c o m m i s s i o n  a c o m p l a i n t  a g a i n s t  the i n s t i t u t i o n  or a g a i n s t  its a g e n t  or 

both. T h e  c o m p l a i n t  s h a l l  set out the a l l e g e d  v i o l a t i o n  a n d  s h a l l  
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c o n t a i n  o t h e r  i n f o r m a t i o n  as m a y  be r e q u i r e d  by the c o m m i s s i o n .  A 

c o m p l a i n t  m a y  a l s o  be f i l e d  by the c o m m i s s i o n  on its o w n  m o t i o n  or the 

a t t o r n e y  g e n e r a l .  A c o m p l a i n a n t  m a y  file w i t h  the c o m m i s s i o n  as a 

r e p r e s e n t a t i v e  of a c l a s s of c o m p l a i n a n t s .

(b) T h e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  th e  c o m p l a i n t  a n d  m a y  a t t e m p t  

to e f f e c t  a s e t t l e m e n t  b y  p e r s u a s i o n  a n d  c o n c i l i a t i o n .  T h e  c o m m i s s i o n  

m a y  c o n s i d e r  a c o m p l a i n t  a f t e r  10 day s  w r i t t e n  n o t i c e  by r e g i s t e r e d  m a i l  

to the i n s t i t u t i o n  or a g e n t ,  o r  b o t h ,  g i v i n g  n o t i c e  of a t i m e  a n d  p l a c e  

f o r  h e a r i n g  on th e  c o m p l a i n t .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in a c­

c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62).

(c) If, u p o n  th e  e v i d e n c e  at a h e a r i n g ,  th e  c o m m i s s i o n  f inds that 

a p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  or its a ge n t ,  or b oth, has 

e n g a g e d  i n  or is e n g a g i n g  in, a n  act or p r a c t i c e  w h i c h  v i o l a t e s  this 

c h a p t e r  or t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t his c h a p t e r  the c o m m i s s i o n  

s h a l l  s e r v e  u p o n  th e  i n s t i t u t i o n  or a g e n t  or b o th ,  a n  o r d e r  r e q u i r i n g  

t h e  i n s t i t u t i o n  o r  a g e n t  or b o t h  to c e a s e  a n d  d e s i s t  f r o m  the act or 

p r a c t i c e .  If t h e  c o m m i s s i o n  f i n d s  that the c o m p l a i n a n t ,  or c l a s s of 

c o m p l a i n a n t s ,  h a s  s u f f e r e d  loss or d a m a g e  as a r e s u l t  o f  the act or 

p r a c t i c e ,  t h e  c o m m i s s i o n  m a y  a l s o  a w a r d  the c o m p l a i n a n t ,  o r  cl a s s  o f  

c o m p l a i n a n t s ,  f u l l  or p a r t i a l  r e s t i t u t i o n  f o r  the d a m a g e  or loss an d 

m a y  I m p o s e  the p e n a l t i e s  p r o v i d e d  f o r  i n  sec. 180 o f  this c h apter. Th e  

c o m m i s s i o n  m a y  a lso, b a s e d  o n  its o w n  i n v e s t i g a t i o n  an d  the e v i d e n c e  

a d d u c e d  at th e  h e a r i n g ,  b e g i n  an a c t i o n  to r e v o k e  a n  i n s t i t u t i o n ' s  

a u t h o r i z a t i o n  to o p e r a t e  or a n  a g e n t ' s  p e r m i t .

Sec. 1 4 . 4 8 . 1 4 0 .  J U D I C I A L  R E V I E W .  A f i n a l  a d m i n i s t r a t i v e  o r d e r  

I s s u e d  b y  th e  c o m m i s s i o n  is s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 ) .

Sec. 1 4 . 4 8 . 1 5 0 .  P R E S E R V A T I O N  OF R E C O R D S .  (a) If a p o s t s e e o n d a r y  

e d u c a t i o n a l  I n s t i t u t i o n  p r o p o s e s  to d i s c o n t i n u e  its o p e r a t i o n ,  the
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c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of the i n s t i t u t i o n  s h a l l  f il e  w i t h  the 

c o m m i s s i o n  the o r i g i n a l  or legible, t r u e  c o p i e s  of a c a d e m i c  r e c o r d s  of 

the i n s t i t u t i o n  as s p e c i f i e d  by the c o m m i s s i o n .  Th e r e c o r d s  s h a l l  

i n c l u d e  tha t  a c a d e m i c  i n f o r m a t i o n ' c u s t o m a r i l y  r e q u i r e d  by c o l l e g e s  w h e n  

c o n s i d e r i n g  s t u d e n t s  f o r  t r a n s f e r  or a d v a n c e d  s t u d y  a n d  the a c a d e m i c  

r e c o r d  of e a c h  f o r m e r  student.

(b) If it a p p e a r s  to the c o m m i s s i o n  t h a t  r e c o r d s  of an i n s t i t u­

ti o n  d i s c o n t i n u i n g  its o p e r a t i o n s  are in d a n g e r  of b e i n g  d e s t r o y e d  or 

o t h e r w i s e  m a d e  u n a v a i l a b l e  to the c o m m i s s i o n s  the c o m m i s s i o n  m a y  take 

the r e c o r d s s o n  its o w n  m o t i o n , w i t h o u t  o r d e r  of court. The c o m m i s s i o n  

s h a l l  m a i n t a i n  a p e r m a n e n t  file of r e c o r d s  c o m i n g  i nto its p o s s e s s i o n  

u n d e r  this section.

Sec. 1 4 . 4 8 . 1 6 0 .  E N F O R C E A B I L I T Y  OF N O T E S  A N D  C O N T R A C T S .  (a) If 

a p e r s o n  to w h o m  e d u c a t i o n a l  s e r v i c e s  are to be f u r n i s h e d  by a p o s t­

se c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  is a r e s i d e n t  of t his s t a t e  at the 

ti m e  a c o n t r a c t  r e l a t i n g  to p a y m e n t  fo r  the s e r v i c e s ,  or a note, i n s t r u­

ment, or o t h e r  e v i d e n c e  of i n d e b t e d n e s s  r e l a t i n g  to the s e r v i c e s ,  is 

e n t e r e d  into, the p r o v i s i o n s  of this s e c t i o n  g o v e r n  the r i g h t s  of the 

p a r t i e s  to the c o n t r a c t  or e v i d e n c e  o f  i n d e b t e d n e s s .  T h e  f o l l o w i n g  

a g r e e m e n t s  or p r o v i s i o n s  of a n  a g r e e m e n t  e n t e r e d  i nto in c o n n e c t i o n  w i t h  

the c o n t r a c t  or the g i v i n g  of e v i d e n c e  of i n d e b t e d n e s s  are  i n valid:

(1) t hat t he  l a w  of a n o t h e r  s t at e  s h a l l  apply;

(2) tha t  the m a k e r  or p e r s o n  l i a b l e  on the  c o n t r a c t  or 

e v i d e n c e  of i n d e b t e d n e s s  c o n s e n t s  to the j u r i s d i c t i o n  of a n o t h e r  state;

(3) t h a t  a n o t h e r  p e r s o n  is a u t h o r i z e d  to c o n f e s s  j u d g m e n t  on j 

the c o n t r a c t  or e v i d e n c e  of i n d e b t e d n e s s ;

(4) t hat v e n u e  is f i x e d  in a p a r t i c u l a r  place.

(b) N o  n o t e ,  i n s t r u m e n t  or o t h e r  e v i d e n c e  of i n d e b t e d n e s s ,  or 

c o n t r a c t  r e l a t i n g  to p a y m e n t  for e d u c a t i o n  or e d u c a t i o n a l  s e r v i c e s  is 
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e n f o r c e a b l e  i n  the c o u r t s  of t h i s  s t a t e  by (1) a p o s t s e e o n d a r y  e d u c a -

tiorial i n s t i t u t i o n  o p e r a t i n g  in this s t a t e  u n l e s s  t he  i n s t i t u t i o n  has j

a u t h o r i z a t i o n  to o p e r a t e  u n d e r  t his c h a p t e r ,  or (2) a p o s t s e e o n d a r y  j

e d u c a t i o n a l  i n s t i t u t i o n  h a v i n g  a n  a g en t  i n  thi s  s t a t e  u n l e s s  the agent

h a d  a n  a g e h t ' S  per'mit i s s u e d  u n d e r  this c h a p t e r  a u t h o r i z i n g  t h e  enrollin. 

of  or t h e  s e e k i n g  t o  e n r o l l  a p e r s o n  f o r  e d u c a t i o n a l  ser vi c e s .

( c ) A l e n d i n g  a g e n c y  e x t e n d i n g  c r e d i t  or l o a n i n g  m o n e y  to a p e r s o n  

f o r  t u i t i o n ,  fees, or  o t h e r  c h a r g e s  of  a p o s t s e e o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  f o r  e d u c a t i o n a l  or o t h e r  s e r v i c e s  or f a c i l i t i e s  to be 

r e n d e r e d  by t h e  i n s t i t u t i o n ,  s h a l l  c o n s p i c u o u s l y  m a r k  " s t u d e n t  l oan" on 

th e  fa c e  of a n o te ,  i n s t r u m e n t ,  or o t h e r  e v i d e n c e  of i n d e b t e d n e s s  t a k e n  

i n  e o h n e d t i o n  w i t h  th e  l o a n  or e x t e n s i o n  of cred it .  If the l e n d i n g  

a g e n c y  f a i l s  t o  do so', it is l i a b l e  for loss or d a m a g e  s u f f e r e d  by a 

s u b s e q u e n t  a s s i g n e e ,  t r a n s f e r e e ,  or h o l d e r  o f  the e v i d e n c e  of i n d e b t e d­

ne s s  b e c a u s e  o f  th e  a b s e n c e  of the n o t a t i o n .  N o t w i t h s t a n d i n g  the 

p r e s e n c e  oh a b s e n c e  of t h e  n o t a t i o n ,  a n d  n o t w i t h s t a n d i n g  an a g r e e m e n t  to 

t h e  c o n t r a r y ,  t h e  l e n d i n g  a g e n c y  m a k i n g  the l o a n  o r  e x t e n d i n g  the credit 

a n d  h t r a n s f e r e e ,  a s s i g n e e ,  or h o l d e r  of the e v i d e n c e  o f  i n d e b t e d n e s s  is 

s u b j e c t  to a l l  d e f e n s e s  a h d  c l a i m s  w h i c h  c o u l d  b e  a s s e r t e d  a g a i n s t  the 

p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  w a s  to r e n d e r  the s e r v i c e s  

or  f a c i l i t i e s ,  b y  a n y  p a r t y  to t h e  e v i d e n c e  of i n d e b t e d n e s s  or by the 

p e r s o n  to w h o m  th e s e r v i c e s  or  f a c i l i t i e s  w e r e  to be r e n d e r e d ,  up to 

th e  a m o u n t  r e m a i n i n g  t o  be p aid* F o r  p u r p o s e s  o f  this s e c t i o n ,  " l e n d i n g  

a g e n e y "  m e a n s  p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or a p e r s o n  

c o n t r o l l i n g ,  c o n t r o l l e d  by, dr h e l d  in c o m m o n  o w n e r s h i p  w i t h ,  a p o s t­

se c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or r e g u l a r l y  l o a n i n g  m o n e y  to, or to 

s t u d e n t s  of, a p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

Sec. 1 4 . 4 8 . 1 7 0 .  J U R I S D I C T I O N .  A p o s t s e e o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  t h a t  is n o t  e x e m p t  f r o m  the p r o v i s i o n s  of this c h a p t e r ,
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w h e t h e r  or not a r e s i d e n t  of, or h a v i n g  a p l a c e  of b u s i n e s s  in, this 

state, w h i c h  o f f e r s  s e r v i c e s  or c r e d e n t i a l s  in this s t a t e  s u b m i t s  the j 

i n s t i t u t i o n  to the j u r i s d i c t i o n  of the c o u r t s  of this s t at e  c o n c e r n i n g  

an y  c a u s e  of a c t i o n  a n d  fo r the p u r p o s e  of e n f o r c e m e n t  of this c h a p t e r  

b y  i n j u n c t i o n .

Sec. l 4 . 4 8 . l 8 o .  ENt' O K U EM E N T : I N J U N C T I O N .  (a) 'The a t t o r n e y  

g e n e r a l  at the r e q u e s t  o f  th e  c o m m i s s i o n  or on hi s  own  m o t i o n ,  m a y  b r i n g  

a n  a c t i o n  or p r o c e e d i n g  in a c ourt of c o m p e t e n t  j u r i s d i c t i o n  fo r  the 

e n f o r c e m e n t  of t h e  p r o v i s i o n s  of t his c h a pter.

(b) W h e n  it a p p e a r s  to the c o m m i s s i o n  that a p e r s o n  is, is a bout 

to, or ha s  v i o l a t e d  a p r o v i s i o n  of this c h a p t e r  or a r e g u l a t i o n  p r o m u l­

ga t e d  u n d e r  t h i s  c h a p t e r,  the c o m m i s s i o n  may, on its o w n  m o t i o n  or on 

the w r i t t e n  c o m p l a i n t  of any  p e r s o n ,  f ile a p e t i t i o n  for i n j u n c t i o n  in 

the n a m e  of the c o m m i s s i o n  i n  a c ou r t  of  c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  

the p e r s o n  fo r  the p u r p o s e  of e n j o i n i n g  the v i o l a t i o n  or for an o r d e r  

d i r e c t i n g  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of thi s  chapt e r .  It is not 

n e c e s s a r y  t hat the c o m m i s s i o n  a l l e g e  or p r o v e  tha t  it has no a d e q u a t e  

r e m e d y  at law. The  r i g h t  of i n j u n c t i o n  p r o v i d e d  in this s e c t i o n  is in 

a d d i t i o n  to o t h e r  l e g a l  r e m e d i e s  a v a i l a b l e  to the c o m m i s s i o n  a n d  is in 

a d d i t i o n  to the r i g h t  of c r i m i n a l  p r o s e c u t i o n .  H o w e v e r ,  the c o m m i s s i o n  

m a y  no t  o b t a i n  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  w i t h o u t  n o t i c e  to the 

p e r s o n  a f f e c t e d .  .

Sec. 1 4 . 4 8 . 1 9 0 .  V I O L A T I O N S :  C I V I L  P E N A L T Y .  A p e r s o n  w h o  v i o l a t e s  

the p r o v i s i o n s  of sec. 20 of this c h a p t e r ,  or w h o  f alls or r e f u s e s  to 

d e p o s i t  w i t h  th e  c o m m i s s i o n e r  the r e c o r d s  r e q u i r e d  by sec. 150 of  this 

c h a p t e r  Is s u b j e c t  to a c i v i l  p e n a l t y  of n o t  m o r e  t h a n  $ 1 , 0 0 0  f o r  ea c h  

v i o l a t i o n .  T h e  fine m a y  be i m p o s e d  by the c o m m i s s i o n  in a n  a d m i n i s t r a­

tive p r o c e e d i n g  or by a c ou r t  of c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1 4 . 4 8 . 2 0 0 .  C R I M I N A L  V I O L A T I O N .  A p e r s o n  w h o  w i l f u l l y  v i o lates
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the p r o v i s i o n s  of sec. 20 o f  t his c h a p t e r  or w h o  w i l f u l l y  f ai l s  or 

r e f u s e s  to d e p o s i t  w i t h  th e c o m m i s s i o n  th e  r e c o r d s  r e q u i r e d  by sec. 150 

o f  t his c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  by a f i n e  o f  not m o r e  t h a n  $ 1 , 0 0 0  or by i m p r i s o n m e n t  for not 

m o r e  t h a n  s i x m o n t h s ,  or by both. E a c h  d a y ' s  f a i l u r e  to c o m p l y  is a 

s e p a r a t e  v i o l a t i o n .

Sec. 1 4 . 4 8 . 2 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n t "  m e a n s  a p e r s o n  o w n i n g  a n  i n t e r e s t  in, e m p l o y e d  by, 

or  r e p r e s e n t i n g  f o r  r e m u n e r a t i o n ,  a p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  

in or o u t s i d e  t h e  s t a t e  who ,  b y  s o l i c i t a t i o n  m a d e  in the state, 

e n r o l l s  or s e e k s  to e n r o l l  a r e s i d e n t  of the s t a t e  for e d u c a t i o n  o f f e r e d  

b y  the i n s t i t u t i o n ,  or o f f e r s  to a w a r d  e d u c a t i o n a l  c r e d e n t i a l s ,  fo r  r e­

m u n e r a t i o n ,  o n  b e h a l f  of the i n s t i t u t i o n ,  or w h o  h o l d s  h i m s e l f  out to 

r e s i d e n t s  of t h e  s t a t e  as r e p r e s e n t i n g  a p o s t s e e o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  f o r  a n y  p u r p o s e ;

(2) " a g e n t ' s  p e r m i t "  m e a n s  a n o n t r a n s f e r a b l e  w r i t t e n  a u t h o­

r i z a t i o n  i s s u e d  to a n a t u r a l  p e r s o n  by th e  c o m m i s s i o n  w h i c h  a l l o w s  that 

p e r s o n  to s o l i c i t  or e n r o l l  a r e s i d e n t  o f  the s t a t e  for e d u c a t i o n  in a 

p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

(3) " a u t h o r i z a t i o n  to o p e r a t e "  m e a n s  a p p r o v a l  of th e  c o m m i s­

s i o n  to o p e r a t e  o r  to c o n t r a c t  to o p e r a t e  a p o s t s e e o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  in th e  st a t e;

(4) " c o m m i s s i o n "  m e a n s  the A l a s k a  C o m m i s s i o n  on P o s t s e e o n d a r y

E d u c a t i o n ;

(5) " e d u c a t i o n "  or " e d u c a t i o n a l  p r o g r a m  or s e r v i c e s "  or like 

t e r m  i n c l u d e s  a n y  cl a s s ,  c o u r s e ,  or p r o g r a m  of t r a i n i n g ,  i n s t r u c t i o n ,  

o r  study;

(6) " e d u c a t i o n a l  c r e d e n t i a l s "  m e a n s  d e g r e e s ,  d i p l o m a s ,  c e r­

ti f i c a t e s ,  t r a n s c r i p t s ,  r e p o r t s ,  d o c u m e n t s ,  or l e t t e r s  of d e s i g n a t i o n ,
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m a r k s 3 a p p e l l a t i o n s , s e r i e s  o f  l e t t e rs ,  n u m b e r s ,  o r  w o r d s  w h i c h  s i g n i f y ,  

p u r p o r t ,  or are g e n e r a l l y  t a k e n  to s i g n i f y  e n r o l l m e n t ,  a t t e n d a n c e ,  

p r o g r e s s ,  or s a t i s f a c t o r y  c o m p l e t i o n  of the r e q u i r e m e n t s  or p r e r e q u i s i t e s  

fo r  e d u c a t i o n  at a p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

(7) " p o s t s e e o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n "  i n c l u d e s  an 

a c a d e m i c ,  v o c a t i o n a l ,  t e c h n i c a l ,  h o m e  study, b u s i n e s s ,  p r o f e s s i o n a l ,  or 

o t h e r  scho o l,  co l l e g e ,  or u n i v e r s i t y ,  or o t h e r  o r g a n i z a t i o n  or p e r s o n ,  

o f f e r i n g  e d u c a t i o n a l  c r e d e n t i a l s ,  or o f f e r i n g  i n s t r u c t i o n  or e d u c a t i o n a l  

s e r v i c e s  p r i m a r i l y  to p e r s o n s  w h o  h a v e  c o m p l e t e d  or t e r m i n a t e d  t h e i r  

s e c o n d a r y  e d u c a t i o n  or w h o  ar e  b e y o n d  t h e  ag e  of c o m p u l s o r y  h i g h  s c h o o l  

a t t e n d a n c e  for a t t a i n m e n t  of e d u c a t i o n a l ,  p r o f e s s i o n a l ,  or v o c a t i o n a l  

o b j e c t i v e s ;

(8) "to g r a n t "  i n c l u d e s  a w a r d i n g ,  s e l l i n g ,  c o n f e r r i n g ,  or

g i v i n g ;

(9) "to o f f e r "  i n c l u d e s ,  in a d d i t i o n  to its u s u a l  m e a n i n g s ,  

a d v e r t i s i n g ,  p u b l i c i z i n g ,  s o l i c i t i n g ,  or e n c o u r a g i n g  p e r s o n s  d i r e c t l y  

or i n d i r e c t l y  to p e r f o r m  the act d e s c r i b e d ;

(10) "to o p e r a t e  a p o s t s e e o n d a r y  i n s t i t u t i o n "  m e a n s  to e s t a b­

lish, or m a i n t a i n  a f a c i l i t y  or l o c a t i o n  in th e  s t a t e  w h e r e  e d u c a t i o n  is 

o f f e r e d  or given, o r  e d u c a t i o n a l  c r e d e n t i a l s  are o f f e r e d  or g r a n t e d ,  a n d  

i n c l u d e s  c o n t r a c t i n g  w i t h  a n y  p e r s o n ,  group, or e n t i t y  to o p e r a t e  an 

e d u c a t i o n a l  i n s t i t u t i o n .

* Sec. 2. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3 8 ) A l a s k a  C o m m i s s i o n  on P o s t s e e o n d a r y  E d u c a t i o n  u n d e r  

A S  1 4 . 4 8  as to d e n i a l  o f  a p p l i c a t i o n s  a n d  r e v o c a t i o n  o f  a u t h o r i z a t i o n s  

a n d  p e r m i t s »

* Sec. 3 . AS 1 4.47 is r e p e a l e d .

* Sec. 4. T his A c t  t a k e s  e f f e c t  J u l y  1, 1974.
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