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IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  B I L L  NO. 803 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to t i t l e  i n s u r a n c e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  ALASK A :

* S e c t i o n  1. A S  2 1 . 6 6 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 1 . 6 6 . 0 1 0 .  P A I D  IN C A P I T A L  A N D  R E S E R V E S .  (a) B e f o r e  a 

d o m e s t i c  o r  f o r e i g n  t i t l e  i n s u r a n c e  c o m p a n y  is e n t i t l e d  to a c e r t i f i c a t e  

of  a u t h o r i t y  t o  t r a n s a c t  a t i t l e  I n s u r a n c e  b u s i n e s s  in t his s t a t e  it shat 

h a v e  a p a i d - u p  u n i m p a i r e d  c a s h  c a p i t a l  e q u a l  to not  less t h a n  $ 2 5 0 , 0 0 0 ,  

$ 1 0 0 , 0 0 0  o f  w h i c h  s h a l l  b e  d e p o s i t e d  w i t h  the d i r e c t o r  o f  i n s u r a n c e  as a 

g u a r a n t y  f u n d  fo r  th e  p r o t e c t i o n  of th e  i n s u r e d  u n d e r  p o l i c i e s  of t itle 

i n s u r a n c e  i s s u e d  by t h e  c o m p an y .

(b) A d o m e s t i c  o r  f o r e i g n  t i t l e  i n s u r a n c e  c o m p a n y  s h a l l  h a v e  on 

d e p o s i t  w i t h  t h e  d i r e c t o r  o r  i n s u r a n c e  c o m m i s s i o n e r  of t h e  s t a t e  of its 

d o m i c i l e ,  b e f o r e  t h e  i s s u a n c e  of a n y  p o l i c y  of t i t l e  i n s u r a n c e  in this 

st a t e ,  t h e  s u m  of $ 1 0 0 , 0 0 0  as a g u a r a n t e e  f u n d  f o r  the s e c u r i t y  an d  

p r o t e c t i o n  of its p o l i c y h o l d e r s  o r  t h e i r  b e n e f i c i a r i e s  w h e r e v e r  s i t u a t e d  

T h e  a m o u n t  o f  t h i s  d e p o s i t  s h a l l  be i n c r e a s e d  by  the s u m  of $ 5 0 , 0 0 0  for 

e a c h  s t a t e  or t e r r i t o r i a l  s u b d i v i s i o n  o f  th e  U n i t e d  S t a t e s  o r  th e  D i s t r i c  

o f  C o l u m b i a ,  o t h e r  t h a n  th e  s t a t e  of its d o m i c i l e ,  in w h i c h  it b e c o m e s  

q u a l i f i e d  to e n g a g e  in t h e  b u s i n e s s  of t i t l e  i n s u r a n c e ,  less t h e  a mo u n t  

r e q u i r e d  b y  a n d  d e p o s i t e d  in the o t h e r  s t a t e s  or t e r r i t o r i a l  s u b d i v i s i o n s  

h o w e v e r ,  th e  d e p o s i t s  s h a l l  be f o r  the s e c u r i t y  a n d  p r o t e c t i o n  of its 

p o l i c y h o l d e r s  or t h e i r  b e n e f i c i a r i e s ,  w h e r e v e r  s i t u a t e d .  W h e n  the 

a g g r e g a t e  o f  a m o u n t s  d e p o s i t e d  In this or o t h e r  s t a t e s  or t e r r i t o r i a l  

s u b d i v i s i o n s  o r  t h e  D i s t r i c t  of C o l u m b i a ,  ha s  r e a c h e d  t h e  s u m  o f  $750,00®
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no f u r t h e r  d e p o s i t  is r e q u i r e d  of the t i t l e  i n s u r a n c e  c o m p a n y  as a c o n d i­

ti o n  of e n g a g i n g  in t h e  b u s i n e s s  of t i t l e  i n s u r a n c e  in thi s  state.

(c) If a c o m p a n y  is u n a b l e  to m a k e  t h e  d e p o s i t s  r e q u i r e d  u n d e r  this 

s e c t i o n  i n  t h e  s t a t e  of its d o m i c i l e  b e c a u s e  of a l a c k  of s t a t u t o r y  

a u t h o r i t y  for m a k i n g  the d e p o s i t s ,  the d e p o s i t s  m a y  be m a d e  w i t h  the 

d i r e c t o r  of insuranc.e of this state.

* Sec. 2. AS 2 1 . 6 6 . 0 2 0  is a m e n d e d  to read:

Sec. 2 1 . 6 6 . 0 2 0.  D E P O S I T S  IN G U A R A N T Y  FUND. W i t h i n  30 d a y s  a f t e r  

the f i l i n g  of e a c h  a n n u a l  s t a t e m e n t  the c o r p o r a t i o n  s h a l l  d e p o s i t  w i t h  

the d i r e c t o r  [ C O M M I S S I O N E R  O F  R E V E N U E ]  a s u m  e q u a l  to 10 p e r  c ent of the 

p r e m i u m s  r e c e i v e d  by it d u r i n g  the p r e c e d i n g  y e a r  c o v e r i n g  p r o p e r t y  in 

thi s  state, as s h o w n  by the a n n u a l  s t a t e m e n t ,  u n t i l  the a c c u m u l a t e d  

d e p o s i t s ,  a d d e d  to the sums o r i g i n a l l y  d e p o s i t e d  w i t h  the d i r e c t o r  

[ C O M M I S S I O N E R  OF R E V E N U E ] ,  as p r o v i d e d  h e r e i n ,  t o t a l  $ 1 0 0 , 0 0 0  b u t  in 

no  e v e n t  m a y  th e  c o r p o r a t i o n  be r e q u i r e d  to d e p o s i t  m o r e  t h a n  $ 1 0 , 0 0 0  

in a,ny one year.

* Sec. 3- AS 2 1 . 6 6 . 0 3 0  Is a m e n d e d  to read:

Sec. 2 1 . 6 6 . 0 3 0 .  S E C U R I T I E S  A U T H O R I Z E D  AS D E P O S I T S .  The d e p o s i t s  

r e q u i r e d  to be kept w i t h  the d i r e c t o r  [ C O M M I S S I O N E R  OF R E V E N U E ]  as a 

g u a r a n t y  f un d  m a y  be m a d e  e i t h e r  in l a w f u l  m o n e y  of th e  U n i t e d  S t a t e s  or 

in one or m o r e  of th e  f o l l o w i n g  c l a s s e s  o f  s e c u r i t i e s :

(1) i n t e r e s t  b e a r i n g  o b l i g a t i o n s  of the U n i t e d  S t a t e s  or of 

t h o s e  f o r  the p a y m e n t  of the p r i n c i p a l  a n d  I n t e r e s t  o n  w h i c h  th e  f a it h  

of the U n i t e d  S t a t e s  is p l e d g e d ;

(2) b o n d s  of a s t a t e  .in the U n i t e d  S t a t e s ;

(3) b o n d s  of a m u n i c i p a l i t y  in the U n i t e d  S t a t e s  h a v i n g  a

p o p u l a t i o n  of m o r e  t h a n  50,0 0 0 ,  or b o n d s  of a m u n i c i p a l i t y ,  m u n i c i p a l

c o r p o r a t i o n  or c i v i l  s u b d i v i s i o n  in this s t a t e  h a v i n g  a p o p u l a t i o n  of 

m o r e  t h a n  2,000, the m a r k e t  v a l u e  of w h i c h  b o n d s ,  at a l l  t i m e s w h i l e  so
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d e p o s i t e d ,  s h a l l  be not  les s t h a n  90 p e r  cen t  of p a r  value;

(4) a d e p o s i t  no t  i n  e x c e s s  of $ 1 0 , 0 0 0  in any on e  b a n k  o r g a n­

iz e d  a n d  e x i s t i n g  u n d e r  t h e  laws o f  t h i s  s t a t e  in a s a v i n g s  d e p o s i t  

a c c o u n t  f r e e  o f  o f f s e t t i n g  d e b t s  a n d  c l a i m s  i n s u r e d  in f u l l  by the 

F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  an d  e n t e r e d  in the n a m e  o f  the 

"d i r e c t o r  of i n s u r a n c e  [ C O M M I S S I O N E R  O F  R E V E N U E ]  of the S t a t e  of A l a s k a  

in t r u s t  for t h e  h o l d e r s  of  th e  o b l i g a t i o n s  o f  th e  ( d e p o s i t i n g  c o mp a n y )  

u n d e r  AS 2 1 . 6 6 . 0 2 0 " ;

(5) a d e p o s i t  n o t  i n  e x c e s s  of $ 1 0 , 0 0 0  in an y  o n e  i s s u i n g  

i n s t i t u t i o n ,  i n  i n v e s t m e n t  c e r t i f i c a t e s  or s h a r e  a c c o u n t s  of s a v i n g s  and  

l o a n  a s s o c i a t i o n s  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  the laws of this state, o: 

o f  th e  U n i t e d  S t a t e s ,  a n d  h o l d i n g  m e m b e r s h i p  in t h e  F e d e r a l  H o m e  L o a n  

B a n k  S y s t e m ;  t h e  c e r t i f i c a t e s  a n d  s h a r e  a c c o u n t s  s h a l l  be fre e  of o f f­

s e t t i n g  d e b t s  a n d  c l a i m s  a n d  s h a l l  be i s s u e d  in t h e  nam e  of t h e d i r e c t o r  

[ C O M M I S S I O N E R  O F  R E V E N U E ]  I n  t h e  f o r m  i n d i c a t e d  in (4) of t h i s  s e ct i o n ;

(6) w i t h  t h e  w r i t t e n  a p p r o v a l  of th e  d i r e c t o r  b o n d s  or n ot e s  

s e c u r e d  by t r u s t  d e e d  or f i r s t  m o r t g a g e  u p o n  i m p r o v e d  r e a l  p r o p e r t y  in 

t h i s  s t a t e  n o t  o t h e r w i s e  e n c u m b e r e d ,  a n d  h a v i n g  a v a l u e  of at least 

t w i c e  th e  a m o u n t  l o a n e d  t h e r e o n  or o t h e r w i s e  i n s u r e d  by a n  a g e n c y  of the 

U n i t e d  S t a t e s ,  w h i c h  s h a l l  be a c c o m p a n i e d  by a p o l i c y  of t i t l e  i n s u r a n c e  

o f  a c o m p a n y  q u a l i f i e d  to i n s u r e  t i t l e  in t h i s  s t a t e  i n s u r i n g  t h a t  the 

m o r t g a g e  or t r u s t  d e e d  so d e p o s i t e d  is a f i r s t  l i e n  on the r e a l  p r o p e r t y  

c o v e r e d  t h e r e b y .

* Sec. 4. A S  2 1 . 6 6 . 0 4 0  is a m e n d e d  to read:

Sec. 2 1 . 6 6 . 0 4 0 .  S P E C I A L  G U A R A N T Y  FUND. T h e  s e c u r i t i e s  to be 

d e p o s i t e d  as p r o v i d e d  i n  t h i s  c h a p t e r  s h a l l  be h e l d  by the d i r e c t o r  

[ C O M M I S S I O N E R  O F  R E V E N U E ]  as a s p e c i a l  g u a r a n t y  f u n d  s e c u r i n g  the  f a i t h­

ful  p e r f o r m a n c e  o n  th e  p a r t  o f  the c o m p a n y  of a l l  its u n d e r t a k i n g s  an d  

l i a b i l i t i e s  u p o n  i t s  g u a r a n t e e d  c e r t i f i c a t e s  o f  title, p o l i c i e s  o f  t i t l e

- 3 -  HB 803



I

2

4

5

6

7

8

G

10

I 1

12

1 3

14

15

16

17

18

19

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

i n s u r a n c e 3 or o t h e r  g u a r a n t e e s  of t i t l e  to p r o p e r t y  a n d  to the e x t e n t  

of a n y  o u t s t a n d i n g  l i a b i l i t i e s  t h e r e o n ;  bu t  s h a l l  n o t  be s u b j e c t  to any 

o t h e r  o u t s t a n d i n g  l i a b i l i t i e s  of the c o m p a n y  w h i l e  the s e c u r i t i e s  are 

h e l d  by the d i r e c t o r  [ C O M M I S S I O N E R  OB’ R E V E N U E ] ,  T h e y  s h a l l  be h e l d  

s u b j e c t  to the f o l l o w i n g  c o n d i t i o n s :

(1) the d i r e c t o r  [ C O M M I S S I O N E R  O P  R E V E N U E ]  s h a l l  d e l i v e r  to th| 

c o m p a n y  d e p o s i t i n g  th e g u a r a n t y  fun d  a r e c e i p t  in ful l for al l  s e c u r i t i e s  

d e p o s i t e d  w i t h  him; t h e  c o m p a n y  m a y  f r o m  t i m e  to t i m e  w i t h d r a w  s e c u r i t i e s  

or a pa r t  of t h e m  on d e p o s i t i n g  w i t h  the d i r e c t o r  [ C O M M I S S I O N E R  OP 

R E V E N U E ]  c as h  or o t h e r  a u t h o r i z e d  s e c u r i t i e s ,  to at al l  t i m e s  m a i n t a i n  

th e  v a l u e  of the g u a r a n t y  f u n d  d e p o s i t  at no t  less t h a n  th e a m o u n t  

r e q u i r e d  by this  c h a p te r ;

(2) al l i n t e r e s t  or d i v i d e n d s  a c c r u i n g  on t h e  s e c u r i t i e s  

d e p o s i t e d  w i t h  the d i r e c t o r  [ C O M M I S S I O N E R  OB’ R E V E N U E ]  u n d e r  th e  a u t h o r i t y  

of this  c h a p t e r  s h a l l  b e l o n g  to and at al l  t i m e s  be a v a i l a b l e  to the 

c o m p a n y  m a k i n g  t h e  d e p o s i t , and- the d i r e c t o r  [ C O M M I S S I O N E R  OF R E V E N U E ]  

s h a l l  p e r m i t  the c o m p a n y ,  as lo n g  as it s h a l l  c o n t i n u e  s o l v e n t ,  to 

c o l l e c t  the i n t e r e s t  or d i v i d e n d s  on the s e c u r i t i e s  d e p o s i t e d ;  the 

d i r e c t o r  [ C O M M I S S I O N E R  OP R E V E N U E ]  s h a l l  be th e  - a g e n t  of b o t h  p a r t i e s  to 

r e c e i v e ,  r e c e i p t  for a n d  pay  o v e r  th e i n t e r e s t  or d i v i d e n d s  w h e n  the same 

are p a i d  to h i m  by r e a s o n  of the c u s t o d y  of the d e p o s i t ,  a n d  he is 

a u t h o r i z e d  to m a k e  t h e  e n d o r s e m e n t s  on th e  s e c u r i t i e s  w h i c h  the o c c a s i o n  

a n d  th e  du e  a n d  o r d e r l y  c o u r s e  of b u s i n e s s  m a y  r e q u i r e ;  the r i g h t s  oi the 

c o m p a n y  to d e m a n d  of a n d  r e c e i v e  f r o m  the d i r e c t o r  [ C O M M I S S I O N E R  OB' 

R E V E N U E ]  the i n t e r e s t  or d i v i d e n d s ,  s h a l l  be s u b j e c t ,  h o w e v e r ,  to the 

p r o v i s i o n s  of (3) of this s e ct i o n ;

(3) if, u n d e r  l i a b i l i t y  on g u a r a n t e e d  c e r t i f i c a t e  of title, 

or p o l i c y  of t i t l e  i n s u r a n c e  or o t h e r  g u a r a n t y  of t i t l e  to p r o p e r t y ,  a 

c i v i l  j u d g m e n t  is e n t e r e d  in a court of g e n e r a l  j u r i s d i c t i o n  i n  this
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s t a t e  a g a i n s t  a c o m p a n y  w h i c h  has m a d e  a d e p o s i t  of s e c u r i t i e s  w i t h  the 

d i r e c t o r  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s u b j e c t  to the p r o v i s i o n s  o f  this 

c h a p t e r  a n d  th e  j u d g m e n t  h a s  b e c o m e  f i n a l  e i t h e r  by f a i l u r e  to appeal, 

d i s m i s s a l  o f  a p p e a l ,  o r  by  a f f i r m a n c e  on ap p e a l ,  or o t h e r w i s e ,  a n d  

t h e  J u d g m e n t  is not  p a i d  a n d  s a t i s f i e d  i n  full w i t h i n  60 d a y s  a f t e r  the 

j u d g m e n t  h a s  b e c o m e  fi n a l,  in e v e r y  s u c h  cas e  th e  j u d g m e n t  m a y  be e n f o r c e  

a g a i n s t  the s e c u r i t i e s  d e p o s i t e d  w i t h  the d i r e c t o r  [ C O M M I S S I O N E R  OF 

R E V E N U E ]  u p o n  p e t i t i o n  o f  the j u d g m e n t  c r e d i t o r  in the sa m e  c a u s e  w h e r e i n  

j u d g m e n t  w a s  o b t a i n e d ,  s e t t i n g  out the f a c t s  a f o r e s a i d ,  w h e r e u p o n  it 

s h a l l  be t h e  d u t y  o f  t h e  c o u r t  w h e r e i n  s a i d  j u d g m e n t  is e n t e r e d  to 

d i r e c t  t h e i s s u a n c e  o f  a s p e c i a l  e x e c u t i o n  d i r e c t e d  to th e  p r o p e r  p e a c e  

o f f i c e r ,  e n f o r c i n g  the  e x e c u t i o n s ,  in th e C i t y  of J u n e a u ,  A l a s k a ,  w h i c h  

e x e c u t i o n  s h a l l  b e  as n e a r  as m a y  be in t h e  u s u a l  f o r m  a n d  s h a l l  r e q u i r e  

o n  th e  p a r t  o f  th e  o f f i c e r  th e  sale o f  t h e  s e c u r i t i e s  o r  as m u c h  t h e r e o f  

as m a y  be n e c e s s a r y  to t h e  s a t i s f a c t i o n  o f  the j u d g m e n t ;  w h e n  a p p l i c a­

t i o n  is m a d e  f o r  t h e  i s s u a n c e  of t h e  s p e c i a l  e x e c u t i o n  h e r e i n  p r o v i d e d  

for, a n d  the  c o u r t  a l l o w s  the same, the o r d e r  in w h i c h  t h e s p e c i a l  

e x e c u t i o n  is a u t h o r i z e d  s h a l l  d i r e c t  tha t  s e r v i c e  of a c o p y  o f  the 

j u d g m e n t  a n d  t h e  p e t i t i o n  s h a l l  be m a d e  w i t h i n  five d a y s  t h e r e a f t e r  

u p o n  t h e  d i r e c t o r  [ C O M M I S S I O N E R  OF R E V E N U E ] ;  a l l  p r e c e e d i n g s  r e l a t i n g  

■to t h e  e n f o r c e m e n t  o f  t h e  w r i t  o f  e x e c u t i o n  a g a i n s t  the s e c u r i t i e s  s h a l l  

c o n f o r m  as n e a r  as m a y  b e  to the p r a c t i c e  in o r d i n a r y  c a s e s  e x c e p t  as 

h e r e i n  o t h e r w i s e  s p e c i a l l y  p r o v i d e d ;  p r o c e e d i n g s  u n d e r  the e x e c u t i o n  

s h a l l  be a s u f f i c i e n t  a u t h o r i t y ,  w h e r e  n o t i c e s  a f o r e s a i d  h a v e  b e e n  

s e r v e d  o n  t h e  d i r e c t o r  [ C O M M I S S I O N E R  OF R E V E N U E ] ,  for t h e  delivery, by 

t h e  d i r e c t o r  [ C O M M I S S I O N E R  OF  R E V E N U E ]  to the o f f i c e r  o f  th e  s e c u r i t i e s  

to be s o l d  u p o n  t h e  e x e c u t i o n ;

(4) e x c e p t  as h e r e i n  p r o v i d e d ,  the d i r e c t o r  [ C O M M I S S I O N E R  OF 

R E V E N U E ]  s h a l l  h o l d  i n t a c t  t h e  s e c u r i t i e s  d e p o s i t e d  w i t h  h i m  a n d  s h a l l
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r e t a i n  t h e  sam e  u n t i l  s u c h  t i m e  as all l i a b i l i t i e s  u n d e r  any g u a r a n t e e d  

c e r t i f i c a t e  of t i t l e  or p o l i c y  of t i t l e  i n s u r a n c e s  or o t h e r  g u a r a n t y  of 

t i t l e  c o v e r i n g  p r o p e r t y  i n  th i s  s t a t e , i s s u e d  by t h e c o m p a n y  h a v i n g  

d e p o s i t e d  t h e  s e c u r i t i e s , s h a l l  h a v e  l e g a l l y  t e r m i n a t e d ,  or u n t i l  su c h  

t i m e  as a l l  l i a b i l i t i e s  of sa i d  c o m p a n y  u n d e r  s u c h  g u a r a n t e e d  cert i fi c a t e ;  

of titls 02? poli.ci.9S of 1 i. 1 1 9 in s u.2?cinc s 02? 0 H 2.92? 3,2?sini9 9 s of "t-iilo

s h a l l  h a v e  b e e n  a s s u m e d  by som e  o t h e r  t i t l e  i n s u r a n c e  c o m p a n y  a u t h o r i z e d  

to t r a n s a c t  b u s i n e s s  in t his state. A f t e r  [IT S H A L L  BE T H E  D U T Y  OF T H E  

D I R E C T O R  TO A D V I S E  T H E  C O M M I S S I O N E R  OF R E V E N U E  OF] the t e r m i n a t i o n  of 

a l l  l i a b i l i t y  of the t i t l e  I n s u r a n c e  c o m p a n y ,  a n d  a f t e r  the d i r e c t o r  

c o m p l e t e s  [ S H A L L  H A V E  C O M P L E T E D ]  an e x a m i n a t i o n  i n t o  the a f f a i r s  of the 

c o m p a n y  a n d  d e t e r m i n e s  [ D E T E R M I N E D ]  tha t  a l l  l i a b i l i t y  a g a i n s t  the 

g u a r a n t y  f u n d  ha s  b e e n  l e g a l l y  t e r m i n a t e d  or s a t i s f a c t o r i l y  a s s u m e d  by 

s ome o t h e r  t i t l e  i n s u r a n c e  c o m p a n y  l i c e n s e d  to do a t i t l e  i n s u r a n c e  

b u s i n e s s  in this state; he is [ UPON T H E  A D V I C E  OF T H E  D I R E C T O R ,  T H E  

C O M M I S S I O N E R  OF R E V E N U E  S H A L L  BE] a u t h o r i z e d  [AND IT S H A L L  BE H I S  D U T Y ]  

to i m m e d i a t e l y  r e t u r n  the s e c u r i t i e s  to the sa i d  c o m p a n y  a n d  [ C O N C U R­

R E N T L Y  H E R E W I T H  T H E  D I R E C T O R  S H AL L ]  r e v o k e  the c e r t i f i c a t e  of a u t h o r i t y  

g r a n t e d  th e  c o m p a n y  to do a n y  t i t l e  i n s u r a n c e  b u s i n e s s  in the state;

(5) [ P R O V I D E D ]  h o w e v e r ,  [THAT] if the g u a r a n t e e  f u n d  is at 

an y  t i m e  i m p a i r e d  by r e a s o n  of the p a y m e n t  of a n y  j u d g m e n t  a g a i n s t  the 

c o m p a n y  d e p o s i t i n g  the f u n d s  or fo r  any r e a s o n  w h a t s o e v e r  an d  r e m a i n s  so j 

i m p a i r e d  fo r  a p e r i o d  o f  30 day s  a f t e r  w r i t t e n  n o t i c e  to the c o m p a n y ,  

th e  d i r e c t o r  is a u t h o r i z e d  a n d  it s h a l l  be his d u t y  to i m m e d i a t e l y
5

r e v o k e  the c e r t i f i c a t e  of a u t h o r i t y  g r a n t e d  the c o m p a n y ,  an d  to p u b l i s h  j
a

a n o t i c e  o f  the r e v o c a t i o n  in a d a i l y  p a p e r  of g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in t he  city w h e r e i n  the c o m p a n y  ha s  its p r i n c i p a l  o f f i c e s  at j 

l e a s t  o n c e  a w e e k  for si x  s u c c e s s i v e  w e e k s ,  the e x p e n s e  o f  the p u b l i c a­

t i o n  to be c h a r g e a b l e  a g a i n s t  the g u a r a n t y  fun d  of the co m pany.

H B  8 0 3  ™6-



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 5. A S  2 1 . 6 6 . 0 5 0 ( a )  Is a m e n d e d  to read:

(a) E v e r y  t i t l e  i n s u r a n c e  c o m p a n y , e i t h e r  f o r e i g n  o r  d o m e s t i c ,  

o p e r a t i n g  i n  t h i s  s t a t e  u n d e r  th e  p r o v i s i o n s  of t h i s  c h a p t e r ,  s h a l l  

a n n u a l l y  set a p a r t ,  e s t a b l i s h ,  s e g r e g a t e  a n d  m a i n t a i n  at t h e  en d  of eac h  

y e a r  i n t o  a n  a c c o u n t  to be k n o w n  as T i t l e  I n s u r a n c e  U n e a r n e d  P r e m i u m  

R e s e r v e  F u n d ,  a s u m  e q u a l  to t h r e e  p e r  c ent of its g r o s s  p r e m i u m s  on 

t i t l e  i n s u r a n c e  p o l i c i e s  i s s u e d  d u r i n g  the y e a r  t h e n  e n d i n g  c o v e r i n g  

p r o p e r t y  i n  t h i s  state. Th e  r e s e r v e  f un d  s h a l l  be in a d d i t i o n  to the 

d e p o s i t  w i t h  t h e  d i r e c t o r  [ C O M M I S S I O N E R  OF R E V E N U E ] .  T h e r e  s h a l l  b e  no 

o t h e r  r e s e r v e  r e q u i r e m e n t s .  T h e  r e s e r v e  m u s t  be m a i n t a i n e d  s e p a r a t e l y  

a n d  a p a r t  f r o m  the  c a p i t a l  of t h e c o m p a n y ,  a n d  s h a l l  be i n v e s t e d  in the 

s e c u r i t i e s  w h i c h  a r e  a u t h o r i z e d  f o r  i n v e s t m e n t  b y  d o m e s t i c  i n s u r a n c e  

c o m p a n i e s  u n d e r  t he  law s o f  t h i s  state. F u n d s  a c c u m u l a t e d  u n d e r  this 

p r o v i s i o n  s h a l l  n e v e r  be u s e d  f o r  the p a y m e n t  of a n  o b l i g a t i o n  o t h e r  

t h a n  t h o s e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  t i t l e  i n s u r a n c e ,  and, in the event 

o f  t h e  i n s o l v e n c y  o f  a c o m p a n y ,  th e  f u n d  h e r e b y  p r o v i d e d  s h a l l  be u s e d  

to p a y  l o s s e s  a n d  t o  p u r c h a s e  r e i n s u r a n c e  t o  p r o t e c t  t i t l e  i n s u r a n c e  

p o l i c y h o l d e r s  e v e n  t h o u g h  t h e r e  are  no a c c r u e d  t i t l e  i n s u r a n c e  claims.

T h e  r e s e r v e  f u n d  s h a l l  be c o n s i d e r e d  a n d  s h a l l  c o n s t i t u t e  u n e a r n e d  

p o r t i o n s  o f  t h e  o r i g i n a l  p r e m i u m s  a n d  s h a l l  be c h a r g e d  as a r e s e r v e  

l i a b i l i t y  o f  t h e  c o m p a n y  in d e t e r m i n i n g  its f i n a n c i a l  c o n d i t i o n .

* Sec. 6. A S  2 1 . 6 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 1 . 6 6 . 1 7 0 .  D E T E R M I N A T I O N  O F  I N S U R A B I L I T Y  R E Q U I R E D .  (a) No 

p o l i c y  o r  c o n t r a c t  o f  t i t l e  i n s u r a n c e  m a y  be w r i t t e n  until, the t i t l e  

i n s u r a n c e  c o m p a n y  c o n d u c t s  or  h a s  c o n d u c t e d  a r e a s o n a b l e  s e a r c h  an d  

e x a m i n a t i o n  o f  t h e  t i t l e  a n d  h a s  m a d e  a d e t e r m i n a t i o n  in i n s u r a b i l i t y  o f [ 

t i t l e  i n  a c c o r d a n c e  w i t h  its e s t a b l i s h e d  u n d e r w r i t i n g  p r a c t i c e s .  E v i­

d e n c e  o f  t h e  d e t e r m i n a t i o n  s h a l l  be p r e s e r v e d  an d  r e t a i n e d  in the files 

o f  t h e  t i t l e  i n s u r a n c e  c o m p a n y  o r  its a g e n t  for a p e r i o d  o f  no t  less
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t h a n  15 y e a r s  a f t e r  t h e  p o l i c y  or c o n t r a c t  of t i t l e  I n s u r a n c e  h a s  b e e n  

Issued. In l i e u  of r e t a i n i n g  the o r i g i n a l  e v i d e n c e ,  t h e  t i t l e  i n s u r a n c e  

c o m p a n y  or the t i t l e  i n s u r a n c e  agent, may , In the r e g u l a r  c o u r s e  of 

b u s i n e s s ,  e s t a b l i s h  a s y s t e m  b y  w h i c h  a l l  or p a r t  of t h e s e  w r i t i n g s  ar e  

r e c o r d e d ,  c o p i e d  or r e p r o d u c e d  by any p h o t o g r a p h i c ,  p h o t o s t a t i c ,  

m i c r o f i l m ,  m i c r o c a r d ,  m i n i a t u r e  p h o t o g r a p h i c ,  or o t h e r  p r o c e s s  w h i c h  

a c c u r a t e l y  r e p r o d u c e s  or f o r m s  a d u r a b l e  m e d i u m  f o r  r e p r o d u c i n g  the 

o r i g i n a l .

(b) T h i s  s e c t i o n  does not a p p l y  to (1) a c o m p a n y  a s s u m i n g  no 

p r i m a r y  l i a b i l i t y  in  a c o n t r a c t  of r e i n s u r a n c e ;  or (2) a c o m p a n y  a c t i n g  

as a c o - i n s u r e r  if on e  of the o t h e r  c o - i n s u r i n g  c o m p a n i e s  has c o m p l i e d  

w i t h  t h i s  sectio n .

Sec. 2 1 . 6 6 . 1 8 0 .  G E N E R A L  POWERS. A t i t l e  i n s u r a n c e  c o m p a n y  may:

(1) do b u s i n e s s  as d e f i n e d  i n  sec. 480(1) a n d  (2) o f  thi s

c h a p t e r ;

(2) do any act, d i r e c t l y  or t h r o u g h  a t i t l e  i n s u r a n c e  a g e n t ,  

i n c i d e n t a l  to m a k i n g  a c o n t r a c t  or p o l i c y  o f  t i t l e  i n s u r a n c e ,  i n c l u d i n g ,  

but n o t  l i m i t e d  to, c o n d u c t i n g  or h o l d i n g  a n  e s c r o w ,  s e t t l e m e n t  or 

c l o s i n g  o f  a t r a n s a c t i o n ;  and,

(3) p r o v i d e  o t h e r  s e r v i c e s  r e l a t i v e  or i n c i d e n t a l  to the sale 

a n d  t r a n s f e r  o f  r e a l  or p e r s o n a l  p r o p e r t y .

Sec. 2 1 . 6 6 . 1 9 0 .  L I M I T A T I O N S  ON P O W E R S .  (a) A n  I n s u r e r  w h i c h  

t r a n s a c t s  any c l as s  or k i n d  o f  I n s u r a n c e  o t h e r  t h a n  t i t l e  i n s u r a n c e  is 

not e l i g i b l e  f o r  the i s s u a n c e  or r e n e w a l  of a c e r t i f i c a t e  of a u t h o r i t y  

to t r a n s a c t  th e b u s i n e s s - o f  t i t l e  i n s u r a n c e  in thi s  state.

(b) No t i t l e  i n s u r a n c e  c o m p a n y  m a y  e n g a g e  in t h e  b u s i n e s s  of 

g u a r a n t e e i n g  t h e  p a y m e n t  of t he  p r i n c i p a l  or t h e  i n t e r e s t  of b o n d s  or 

o t h e r  o b l i g a t i o n s .

Sec. 2 1 . 6 6 . 2 0 0 .  T I T L E  P L A N T  R E Q U I R E M E N T S . A t i t l e  i n s u r a n c e  

H B  803 -8-'

(?) L



1

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c o m p a n y  s h a l l  o w n  a n d  m a i n t a i n  I n  t h e  r e c o r d i n g  d i s t r i c t  in w h i c h  its 

p r i n c i p a l  o f f i c e  i n  the s t a t e  is l o c a t e d  a t i t l e  p l a n t  c o n s i s t i n g  of 

a d e q u a t e  m a p s  a n d  f u l l y  i n d e x e d  r e c o r d s  s h o w i n g  all  i n s t r u m e n t s  of 

r e c o r d  a f f e c t i n g  a l l  l a n d  w i t h i n  th e  r e c o r d i n g  d i s t r i c t  for a p e r i o d  of 

at l e a s t  25 y e a r s  i m m e d i a t e l y  b e f o r e  the  d a t e  a p o l i c y  of t i t l e  i n s u r a n c e  

is i s s u e d  b y  t h e  t i t l e  i n s u r a n c e  c o m p a n y .  It s h a l l  a l s o  d i r e c t l y  or 

t h r o u g h  its a g e n t  o w n  a n d  m a i n t a i n  a c o m p a r a b l e  t i t l e  p l a n t  f o r  e a c h  

a d d i t i o n a l  r e c o r d i n g  d i s t r i c t  in w h i c h  it or its a g e n t  m a i n t a i n s  an 

o f f i c e  to t r a n s a c t  a t i t l e  i n s u r a n c e  b u s i n e s s .

Sec. 2 1 . 6 6 . 2 1 0 .  J O I N T  P L A N T  C O M P A N I E S .  (a) T w o  or m o r e  t i t l e  

i n s u r a n c e  c o m p a n i e s  a n d  o n e  o r  m o r e  t i t l e  i n s u r a n c e  a g e n t s  m a y  a p p l y  to 

th e  d i r e c t o r  o f  i n s u r a n c e  to f o r m  a n  a s s o c i a t i o n ,  c o r p o r a t i o n  or o t h e r  

l e g a l  e n t i t y ,  f o r  th e  p u r p o s e  o f  e n g a g i n g  i n  the b u s i n e s s  o f  p r e p a r i n g  

a b s t r a c t s  o f  t i t l e  s e a r c h e s  f r o m  p u b l i c  r e c o r d s  or f r o m  r e c o r d s  to be 

o w n e d  by t h e  e n t i t y ,  u p o n  t h e  b a s i s  o f  w h i c h  a t i t l e  i n s u r a n c e  a g e n t  or 

a t i t l e  i n s u r a n c e  c o m p a n y  w i l l  i s s u e  t i t l e  p o l i c i e s .  T h e  o w n e r s  or 

p a r t i c i p a n t s  a r e  c o n s i d e r e d  to be i n  c o m p l i a n c e  w i t h  th e  p r o v i s i o n s  of 

th i s  s e c t i o n  i f  th e  t i t l e  p l a n t  of t h e  a s s o c i a t i o n ,  c o r p o r a t i o n  or o t h e r  

l e g a l  e n t i t y  c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  thi s s e c t i on .  T h e  a p p l i c a­

t i o n  s h a l l  c o n t a i n  t h e  f o l l o w i n g :

(1) a co p y  o f  the p r o p o s e d  a r t i c l e s  o f  I n c o r p o r a t i o n  or 

a s s o c i a t i o n  a n d  th e  b y l a w s  o r  a g r e e m e n t  g o v e r n i n g  th e  o p e r a t i o n  of the 

e n t i t y ;

(2) a list o f  th e  o w n e r s  or p a r t i c i p a n t s ;

(3) th e  n a m e s ' a n d  a d d r e s s e s  of t h e  p e r s o n s  w h o  w i l l  o p e r a t e  

th e  e n t i t y , w i t h  a d e s c r i p t i o n  o f  t h e i r  e x p e r i e n c e  a n d  q u a l i f i c a t i o n s ;

(4) th e  c o n d i t i o n s  u n d e r  w h i c h  o w n e r s h i p  or p a r t i c i p a t i o n  in j 

the e n t i t y  m a y  b e  s o l d  or a c q u i r e d ;  |

(5) a s t a t e m e n t  o f  w h e t h e r  or not  t i t l e  I n f o r m a t i o n  w i l l  be
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c o m p i l e d  a n d  s o l d  to p e r s o n s  o t h e r  t h a n  o w n e r s  of or p a r t i c i p a n t s  in j 

the entit y ;

(6) a p r o  f o r m a  b a l a n c e  s h e et  a n d  o t h e r  f i n a n c i a l  i n f o r m a t i o n  

t o  i n d i c a t e  th e  s u f f i c i e n c y  of f i n a n c i n g  th e  e n t i t y .

(b) If th e  d i r e c t o r  finds that (1) the e n t i t y  w i l l  be  a d e q u a t e l y  I

f i n a n c e d . (2) the p e r s o n s  w h o  w i l l  be o p e r a t i n g  the e n t i t y  are q u a l i f i e d

a n d  (3) th e  r u l e s  o f  o p e r a t i o n  as e x p r e s s e d  in the a r t i c l e s  of i n c o r­

p o r a t i o n  or a s s o c i a t i o n  a n d  the b y l a w s  w i l l  p r o m o t e  the e f f i c i e n c y  of 

the o p e r a t i o n  o f  t h e  s u b s c r i b i n g  o w n e r s 'or p a r t i c i p a n t s  a n d  w i l l  not 

u n d u l y  r e s t r i c t  c o m p e t i t i o n ,  h e  s h a l l  i s s u e  a c e r t i f i c a t e  o f  a u t h o r i t y  I 

to the e n t i t y  a n d  p e r m i t  it to o r g a n i z e .  E a c h  a p p l i c a t i o n  u n d e r  t h i s  I 

s e c t i o n  s h a l l  be g r a n t e d  or d e n i e d  in w h o l e  o r  i n  pa r t  by the d i r e c t o r  

w i t h i n  60 d a y s  f r o m  th e  d a t e  it is filed. A c e r t i f i c a t e  of a u t h o r i t y  1 

i s s u e d  u n d e r  t his s e c t i o n  r e m a i n s  in e f f e c t  u n t i l  s u s p e n d e d  or r e v o k e d

by the d i r e c t o r .  T h e  fee fo r  the c e r t i f i c a t e  of a u t h o r i t y  is $75 a I

year. A c e r t i f i c a t e  of a u t h o r i t y  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  be 

s u s p e n d e d  or r e v o k e d  by t h e  d i r e c t o r  a f t e r  h e a r i n g  u p o n  n o t i c e  if t h e  

e n t i t y  c e a s e s  to o p e r a t e  as p r o v i d e d  i n  the a p p l i c a t i o n  or i f  the 

d i r e c t o r  d e t e r m i n e s  that the o p e r a t i o n  h a s  b e c o m e  a r e s t r a i n t  on c o m­

p e t i t i o n  a n d  is n o t  in t h e  i n t e r e s t s  of t h e  p u b l i c . E v e r y  e n t i t y  

i s s u e d  a c e r t i f i c a t e  o f  a u t h o r i t y  u n d e r  t hi s  s e c t i o n  s h a l l  n o t i f y  the 

d i r e c t o r  p r o m p t l y  o f  e v e r y  c h a n g e  o c c u r r i n g  u n d e r  t h i s  section.

Sec. 2 1 . 6 6 . 2 2 0 .  N E T  R E T A I N E D  L I A B I L I T Y .  (a) T h e  ne t r e t a i n e d  

l i a b i l i t y  of a t i t l e  i n s u r a n c e  c o m p a n y  u n d e r  a s i n g l e  t i t l e  i n s u r a n c e  

r i s k  a s s u m e d  i n  t h i s  s t at e  m a y  not e x c e e d  50 p e r  cent  o f  th e  n et  a m o u n t  j 

r e m a i n i n g  a f t e r  d e d u c t i n g  f r o m  the s u m  o f  its c a p i t a l ,  s u r p l u s ,  u n e a r n e d  j 

p r e m i u m  r e s e r v e  a n d  v o l u n t a r y  r e s e r v e s ,  th e  v a l u e ,  if any, a s s i g n e d  i n  

th e  s u m m a t i o n  to its t i t l e  p l a n t s ,  as s h o w n  i n  its m o s t  r e c e n t  r e p o r t  

on fil e  w i t h  th e d i r e c t o r .  The  s ame l i m i t a t i o n  a p p l i e s  - to an y  s e c o n d a r y  I
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r i s k  assumed, b y  m e a n s  o f  r e i n s u r a n c e  or to a p o l i c y  of e x c e s s  co- 

i n s u r a n c e .  U p o n  a p p l i c a t i o n  b y  a t i t l e  i n s u r a n c e  c o m p a n y  a n d  th e  s h o w­

ing  o f  g o o d  c a u s e s t h e  d i r e c t o r  m a y  w a i v e  the l i m i t a t i o n  i n  c o n n e c t i o n  

w i t h  t h e  a s s u m p t i o n  o f  a p a r t i c u l a r  risk.

(b) N o t h i n g  i n  t h i s  s e c t i o n  is i n t e n d e d  to l i mi t  th e  a m o u n t  of a
'

s i n g l e  I n s u r a n c e  r i s k ,  as d e f i n e d  i n  sec. 480(8) o f  this chapter,, that 

m a y  be w r i t t e n  or a s s u m e d  b y  a t i t l e  i n s u r a n c e  c o m p a n y ,  if (1) it c edes j 

to o n e  or m o r e  o t h e r  t i t l e  i n s u r a n c e  c o m p a n i e s ,  o n  or b e f o r e  t he  e f f e c -  1 

t i v e  d a t e  of t h e  w r i t i n g  or a s s u m p t i o n ,  th e  p o r t i o n ,  or p o r t i o n s ,  of the 

r i s k  s u f f i c i e n t  to b r i n g  its ne t  r e t a i n e d  l i a b i l i t y  w i t h i n  the lim i ts  

p r o v i d e d  in t h i s  s e c t i o n ;  a n d  (2) e a c h  c e s s i o n  o f  r i s k  is a l s o  w i t h i n  

th e  l i m i t s  o f  th i s  s e c t i o n  as a p p l i e d  to t h e  s u m  of the c a p i t a l ,  surplus, 

u n e a r n e d  p r e m i u m  r e s e r v e  a n d  v o l u n t a r y  r e s e r v e s ,  l ess the v a lu e ,  if any, 

a s s i g n e d  in t h e  s u m m a t i o n  t o  t h e  t i t l e  p l a n t s  o f  the a s s u m i n g  a n d  

r e i n s u r i n g  t i t l e  i n s u r a n c e  c o m p a n y ,  as s h o w n  by its m o s t  r e c e n t  r e p o r t  

o n  f i l e  w i t h  t h e  d i r e c t o r  o r  c o m m i s s i o n e r  o f  i n s u r a n c e  in t h e  s t a t e  of 

its d o m i c i l e .

Sec. 2 1 . 6 6 . 2 3 0 .  P O W E R  T O  R E I N S U R E .  A t i t l e  i n s u r a n c e  c o m p a n y  

a u t h o r i z e d  t o  e n g a g e  in  t h e  b u s i n e s s  of t i t l e  i n s u r a n c e  i n  t his s tate 

m a y  c e d e  r e i n s u r a n c e  o f  a l l  o r  a n y  p a r t  o f  its l i a b i l i t y  u n d e r  on e  or 

m o r e  o f  its p o l i c i e s  o r  c o n t r a c t s  o f  r e i n s u r a n c e  a g r e e m e n t s  to a t i t l e  i 

i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to e n g a g e  i n  the b u s i n e s s  of t i t l e  i n s u r a n c e  

i n  t h i s  or a n y  o t h e r  s t a t e  o r  the D i s t r i c t  o f  C o l u m b i a .  H o w e v e r ,  no 

l a r g e r  a m o u n t  o f  r e i n s u r a n c e  m a y  be a s s u m e d  by a t i t l e  i n s u r a n c e  c o m­

p a n y  o n  a s i n g l e  p o l i c y , " o r  c o n t r a c t  of t i t l e  i n s u r a n c e ,  or on a n y  

s i n g l e  t i t l e  i n s u r a n c e  r i s k  as d e f i n e d  in sec. 480 (8 )  of t h i s  c h a p t e r ,  

t h a n  t he  t i t l e  i n s u r a n c e  c o m p a n y  w o u l d  be p e r m i t t e d  to r e t a i n  if 

a u t h o r i z e d  to e n g a g e  i n  th e  b u s i n e s s  of t i t l e  i n s u r a n c e  in  this state.

It m a y  a l s o  r e i n s u r e  p o l i c i e s  of t i t l e  i n s u r a n c e  i s s u e d  by o t h e r
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c o m p a n i e s  on r i s k s  w h e t h e r  l o c a t e d  in o r  out of t his state. A t i t l e  

i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  i n  t his s t a t e  s h a l l  

p a y  to t h i s  s t a t e  ta x e s  r e q u i r e d  on all b u s i n e s s  t a x a b l e  in t h i s  s t a t e  

a n d  r e i n s u r e d s as p r o v i d e d  in this s e c t i o n ,  w i t h  an y  f o r e i g n  o r  a l i e n  

c o m p a n y  not a u t h o r i z e d  to do b u s i n e s s  in this state. I s s u a n c e  of 

c o n t r a c t s  of r e i n s u r a n c e  by a t itle i n s u r a n c e  c o m p a n y  not a u t h o r i z e d  to 

e n g a g e  in the b u s i n e s s  of t i t l e  i n s u r a n c e  i n  a s t at e  or th e  D i s t r i c t  of 

C o l u m b i a ,  r e i n s u r i n g  a t i t l e  i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to e n g a g e  in 

t h e  b u s i n e s s  of t i t l e  I n s u r a n c e  in this s t a t e  on p r o p e r t y  l o c a t e d  in 

thi s  state, d o e s  no t of i t s e l f  c o n s t i t u t e  the d o i n g  of b u s i n e s s  in this 

s t a t e  by the r e i n s u r i n g  compa n y.

Sec. 2 1 . 6 6 . 2 4 0 .  T I T L E  PLANTS. A t i t l e  i n s u r a n c e  c o m p a n y  m a y  

i n v e s t  i n  t i t l e  p l a n t s  if it c o m p l i e s  at all t i m e s  w i t h  the m i n i m u m  

c a p i t a l  I n v e s t m e n t  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r .  A t i t l e  p l a n t  s h a l l  

be c o n s i d e r e d  a n  a s s e t  at Its fai r  v a l u e . In d e t e r m i n i n g  the f a i r  v a l u e  

o f  a t i t l e  p l a n t ,  no v a l u e  m a y  be a t t r i b u t e d  to f u r n i t u r e  a n d  f i x t u r e s ,  

a n d  the r e a l  e s t a t e  in w h i c h  the t i t l e  p l a n t  is h o u s e d  s h a l l  b e  c a r r i e d  

as r e a l  e s t a t e .  T h e v a l u e  of t i t l e  a b s t r a c t s ,  t i t l e  b r i e f s ,  c o p i e s  of 

c o n v e y a n c e s  or o t h e r  d o c u m e n t s ,  i n d i c e s  a n d  o t h e r  r e c o r d s  c o m p r i s i n g  

the t i t l e  p l a n t  s h a l l  be d e t e r m i n e d  by c o n s i d e r i n g  the e x p e n s e s  i n c u r r e d  

i n  o b t a i n i n g  them, the a g e  of them, the cost o f  r e p l a c e m e n t s  les s  

d e p r e c i a t i o n ,  a n d  al l  o t h e r  r e l e v a n t  fa c t o r s .  O n c e  the v a l u e  o f  a 

t i t l e  p l a n t  is d e t e r m i n e d  u n d e r  this s e ct i o n ,  th e  v a l u e  m a y  be i n c r e a s e d  

onl y by t-h,e 0.ccju 1 s 1t 1 o n  of* sinot bsr* 1 1 t1 0 p l E n h  by purchsiss, conso] ids.— 

t i o n  or m e r g e r  j h ow ever.' in n o  e v e nt  m a y  th e  v a l u e  o f  the t i t l e  p l a n t  

be i n c r e a s e d  b y  a d d i t i o n s  m a d e  to it as p a r t  o f  t h e n o r m a l  c o u r s e  of 

a b s t r a c t i n g  a n d  i n s u r i n g  t i t l e s  to r e a l  esta t e .  S u b j e c t  to t he  l i m i t a­

ti o n s  in th i s  s e c t i o n  a n d  w i t h  th e a p p r o v a l  of the d i r e c t o r  as p r o v i d e d  

b y  sec. 210 of thi s  c h a p t e r ,  a t i t l e  i n s u r a n c e  c o m p a n y  m a y  e n t e r  int o  
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a g r e e m e n t s  w i t h  o t h e r  t i t l e  i n s u r a n c e  c o m p a n i e s  to p a r t i c i p a t e  in the 

use, o w n e r s h i p ,  m a n a g e m e n t  a n d  c o n t r o l  o f  a t i t l e  p l a n t  in o r d e r  to 

s e r v i c e  th e  n e e d s  of  a l l  t h e t i t l e  i n s u r a n c e  c o m p a n i e s ,  o r  the t i t l e  

I n s u r a n c e  c o m p a n i e s  m a y  h o l d  s t o c k  o f  a c o r p o r a t i o n  o w n i n g  a nd  o p e r a t i n g  

a t i t l e  p l a n t  f o r  t h i s  p u r p o s e .

Sec. 2 1 . 6 6 . 2 5 0 .  T R U S T  FUNDS. T r u s t  f unds or a s s e t s  h e l d  i n  a 

f i d u c i a r y  c a p a c i t y  b y  a t i t l e  i n s u r a n c e  c o m p a n y  w h i c h  is a u t h o r i z e d  to 

d o  a t r u s t  b u s i n e s s  s h a l l  b e  i n v e s t e d  in a c c o r d a n c e  w i t h  AS 06.25*

Sec. 2 1 . 6 6 . 2 6 0 .  T I T L E  I N S U R A N C E  A G E N T S  C E R T I F I C A T I O N .  E a c h  t i t le  

i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  i n  thi s  s t a t e  s h a l l  

c e r t i f y  a n n u a l l y  t o  t h e  d i r e c t o r  the n a m e s  of al l  t i t l e  i n s u r a n c e  a g e n t s  

r e p r e s e n t i n g  it i n  t h i s  state.

Sec. 2 1 . 6 6 . 2 7 0 .  T I T L E  I N S U R A N C E  A G E N T S  T O  BE L I C E N S E D .  T i t l e  

i n s u r a n c e  a g e n t s  s h a l l  be l i c e n s e d  in th e  m a n n e r  p r o v i d e d  fo r  a g e n t s  

o f  i n s u r a n c e  c o m p a n i e s  i n  ch. 27 o f  this title.

See. 2 1 . 6 6 . 2 8 0 .  A G E N T S ,  B O O K S  A N D  R E C O R D S .  (a) E a c h  t i t l e  

i n s u r a n c e  a g e n t  s h a l l  m a i n t a i n  b o o k s  of a c c o u n t s  a n d  r e c o r d s  an d  

v o u c h e r s  p e r t a i n i n g  to the  b u s i n e s s  of t i t l e  i n s u r a n c e  in a m a n n e r  that 

the d i r e c t o r ,  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ,  m a y  r e a d i l y  a s c e r t a i n  

w h e t h e r  th e  a g e n t  h a s  c o m p l i e d  w i t h  the p r o v i s i o n s  of t h i s  chapter.

(b) A t i t l e  i n s u r a n c e  a g e n t  m a y  e n g a g e  in th e  b u s i n e s s  o f  h a n d l i n g  

e s c r o w s ,  s e t t l e m e n t s  a n d  c l o s i n g s  in c o n n e c t i o n  w i t h  the b u s i n e s s  of 

t i t l e  I n s u r a n c e j  h o w e v e r ,

(1) t h e  a g e n t  s h a l l  m a i n t a i n  a s e p a r a t e  r e c o r d  o f  all 

r e c e i p t s  a n d  d i s b u r s e m e n t s  of e s c r o w  f u nd s  a n d  m a y  not c o m m i n g l e  the 

f u n d s  w i t h  h i s  o w n  f u n d s  o r  w i t h  f un d s  h e l d  by t h e  a g e n t  In a n y  o t h e r  

c a p a c i t y ;

(2) th e  a g e n t  s h a l l  c o m p l y  w i t h  t h e  s t a n d a r d s  o f  s o l v e n c y

t h a t  th e  d i r e c t o r  r e q u i r e s ; an d
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(3) the a g e n t  s h a l l  su b m i t  f i n a n c i a l  s t a t e m e n t s  tha t the 

d i r e c t o r  r e q u i r e s .

(c) If t h e  d i r e c t o r  d e t e r m i n e s  t h a t  a n  a g e n t  ha s  f a i l e d  to c o m p l y  

w i t h  a p r o v i s i o n  of thi s  s e c t i o n ,  he may ,  a f t e r  a h e a r i n g ,  r e v o k e  the 

l i c e n s e  o f  the agent.

Sec. 2 1 . 6 6 . 2 9 0 .  A G E N T  R E P L I E S  T O  D I R E C T O R  I N Q U I R I E S . E a c h  t i t le  

i n s u r a n c e  a g e n t  s h a l l  r e p l y  in w r i t i n g  p r o m p t l y ,  w i t h  a c o p y  o f  t h e  I

r e p l y  m a i l e d  to e a c h  t i t l e  i n s u r a n c e  c o m p a n y  for w h i e h  the a g e n t  is I

a c t i n g ,  to a n  i n q u i r y  of the d i r e c t o r  r e l a t i n g  to hi s  act s  as a t i t l e  

i n s u r a n c e  agent. F a i l u r e  to r e p l y  is a g r o u n d  for r e v o c a t i o n  o f  the 

a g e n t 's l i c e n s e . In a d d i t i o n ,  a cop y  o f  the i n q u i r y  s h a l l  b e  sen t  by I 

th e  d i r e c t o r  to e a c h  t i t l e  i n s u r a n c e  c o m p a n y  fo r  w h i c h  the a g e n t  is I

a ctin g .  I

Sec. 2 1 . 6 6 . 3 0 0 .  P R O H I B I T I O N  OF C E R T A I N  T I T L E  I N S U R A N C E  N A M E S .

A f t e r  the e f f e c t i v e  d ate of t his A c t , n o  ag e n t  fo r  a t i t l e  i n s u r a n c e  

c o m p a n y  m a y  a d o p t  a f i r m  n a m e  c o n t a i n i n g  th e  w o r d s  " t i t l e  i n s u r a n c e " , 

" t i t l e  g u a r a n t y " ,  o r  " t i t l e  g u a r a n t e e " ,  u n l e s s  th e  w o r d s  a r e  f o l l o w e d  by 

th e  w o r d s  "age n t "  or " a g e n c y "  i n  th e  s a m e  si z e  a n d  t y p e  as the w o r d s  

p r e c e d i n g  them. T h i s  d o e s  no t  a p p l y  to a t i t l e  i n s u r a n c e  c o m p a n y  a c t i n g  

as a n  a g e n t  f o r  a n o t h e r  t i t l e  i n s u r a n c e  c o m p a n y .

Sec. 2 1 . 6 6 . 3 1 0 .  R E B A T E S  P R O H I B I T E D . (a) N o  t i t l e  i n s u r e r ,  or

o f f i c e r ,  e m p l o y e e ,  a t t o r n e y ,  a g e n t  or s o l i c i t o r  o f  a t i t l e  I n s u r e r ,  m a y  

pay, a l l o w  or g i v e  or  o f f e r  to pay, a l l o w  or give, d i r e c t l y  or i n d i r e c t l y  

as a n  i n d u c e m e n t  to o b t a i n i n g  a t it l e  i n s u r a n c e  b u s i n e s s ,  a r e b a t e ,  r e­

d u c t i o n  or a b a t e m e n t  o f  a  r a t e  o r  c h a n g e  m a d e  i n c i d e n t  to the i s s u a n c e  

o f  t h e  t i t l e  i n s u r a n c e ,  a s p e c i a l  f a v o r  or a d v a n t a g e , m o n e y  c o n s i d e r a t i o n  

o r  o t h e r  I n d u c e m e n t . A c h a n g e  m a d e  i n c i d e n t  to the i s s u a n c e  o f  the 

i n s u r a n c e  is c o n s t r u e d  to i n c l u d e , w i t h o u t  l i m i t a t i o n ,  e s c r o w,  s e t t l e­

me n t  a n d  c l o s i n g  c h a r g e s .
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(b) N o  i n s u r e d  n a m e d  in  a t i t l e  i n s u r a n c e  p o l i c y  or a n y  o t h e r  perse: 

d i r e c t l y  o r  i n d i r e c t l y  c o n n e c t e d  w i t h  th e t r a n s a c t i o n  i n v o l v i n g  the 

i s s u a n c e  o f  a t i t l e  i n s u r a n c e  p o l i c y , i n c l u d i n g ,  b u t  n o t  l i m i t e d  to a 

m o r t g a g e  l e n d e r ,  r e a l  e s t a t e  b r o k e r ,  b u i l d e r  or a t t o r n e y ,  or a n  o ff i c e r ,  

e m p l o y e e ,  a g e n t ,  r e p r e s e n t a t i v e  o r  s o l i c i t o r  of a m o r t g a g e  l e n d er ,  r eal 

e s t a t e  b r o k e r ,  b u i l d e r ,  a t t o r n e y ,  or o t h e r  p e r s o n ,  m a y  k n o w i n g l y  r e c e i v e  | 

or a c c e p t ,  d i r e c t l y  or i n d i r e c t l y ,  a r e b a t e ,  r e d u c t i o n  or a b a t e m e n t  of

a c h a r g e  or p r e m i u m  o r  a special, f a v o r  or a d v a n t a g e ,  o r  a m o n e t a r y  c o n­

s i d e r a t i o n  o r  i n d u c e m e n t ,

(c) N o t h i n g  in  t h i s  s e c t i o n  p r o h i b i t s  (1) the p a y m e n t  of fees for 

s e r v i c e s  a c t u a l l y  r e n d e r e d  as a r e s u l t  of a t i t l e  i n s u r a n c e  t r a n s a c t i o n ;  

o r  (2) t h e  p a y m e n t  o f  a c o m m i s s i o n  t o  a l e g a l l y  a p p o i n t e d  t i t l e  i n s u r­

an c e  a g e n t  w h o  i s s u e s  the p o l i c y  o f  t i t l e  I n s u r a n c e ,

Sec. 2 1 . 6 6 . 3 3 0 .  E X A M I N A T I O N  OP  R E C O R D S . If the d i r e c t o r  has 

r e a s o n  to b e l i e v e  t h a t  a t i t l e  i n s u r a n c e  a g e n t  h as  v i o l a t e d  o r  is in 

v i o l a t i o n  of  sec. 310 o f  t h i s  c h a p t e r ,  he s h a l l  i m m e d i a t e l y  e x a m i n e  the 

t i t l e  i n s u r a n c e  a g e n t ’s b o o k s  of a c c o u n t  a n d  r e c o r d  a n d  v o u c h e r s  p e r­

t a i n i n g  to t h e  b u s i n e s s  o f  t i t l e  i n s u r a n c e .  T h e  t i t l e  I n s u r a n c e  agent 

s h a l l  p a y  to t h e  d i r e c t o r  th e  cost o f  a n  e x a m i n a t i o n  c o n d u c t e d  u n d e r  

t h i s  s e c t i o n .

Sec. 2 1 . 6 6 . 3 4 0 .  A D D I T I O N A L  P E N A L T Y  F O R  R E B A T E S .  A p e r s o n  who 

v i o l a t e s  sec. 310 o f  t h i s  c h a p t e r  is l i a b l e  to the  s t a t e  fo r  five t imes J 

t h e  a m o u n t  o r  v a l u e  of the r e b a t e ,  r e d u c t i o n ,  o r  a b a t e m e n t  of an y  rate I 

o r  c h a r g e  m a d e  i n c i d e n t  to t h e  i s s u a n c e  of t i t l e  i n s u r a n c e ,  or a s p e c i a l  

f a v o r  o r  a d v a n t a g e ,  o r  a ' m o n e t a r y  c o n s i d e r a t i o n  o r  i n d u c e m e n t .

Sec. 2 1 . 6 6 . 3 5 0 .  D I V I S I O N  OP RAT E S .  N o t h i n g  in this c h a p t e r  p r o­

h i b i t s  th e  d i v i s i o n  o f  r a t e s  and  c h a r g e s  b e t w e e n  o r  a m o n g  a t i t l e  

I n s u r a n c e  c o m p a n y  a n d  its a g e n t ,  t w o  or m o r e  t i t l e  i n s u r a n c e  c o m p a n i e s ,

o n e  o r  m o r e  t i t l e  i n s u r a n c e  c o m p a n i e s  a n d  on e  or m o r e  t i t l e  i n s u r a n c e  J
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a g e n t s , or two  or m o r e  t i t l e  i n s u r a n g e  a g e n t s ,  if the d i v i s i o n  of r a t e s  

and, c h a r g e s  d oes not c o n s t i t u t e  a n  u n l a w f u l  r e b a t e  a n d  is not in p a y m e n t  

o f  a f o r w a r d i n g  fee or f i n d e r 's fee.

Sec. 2 1 . 6 6 . 3 6 0 .  P U R P O S E  OP T I T L E  I N S U R A N C E  R A T E  R E G U L A T I O N .  T h e  

p u r p o s e  of secs. 370 - 400 of this c h a p t e r  is to p r o m o t e  the p u b l i c

w e l f a r e  by r e g u l a t i n g  t i t l e  i n s u r a n c e  r a t e s  so tha t  t h e y  ar e  n o t  e x c e s­

sive 5 i n a d e q u a t e  or u n f a i r l y  d i s c r i m i n a t o r y , a n d  to a u t h o r i z e  cooperativi 

a c t i o n  b e t w e e n  or a m o n g  t i t l e  i n s u r a n c e  c o m p a n i e s  in r a t e  m a k i n g  a n d  

o t h e r  m a t t e r s  w i t h i n  t h e  s c o p e  of this c ha p t e r .  N o t h i n g  i n  thi s c h a p t e r  

is i n t e n d e d  to p r o h i b i t  o r  d i s c o u r a g e  u n i f o r m i t y  in t i t l e  i n s u r a n c e  

r a t e s ,  r a t i n g  s y s t e m s  a n d  r a t i n g  p l a n s  an d  p r a c t i c e s .

Sec. 2 1 . 6 6 . 3 7 0 .  R A T E  P I L I N G .  (a) A t i t l e  i n s u r a n c e  c o m p a n y  s h a l l  

file w i t h  the d i r e c t o r  its s c h e d u l e s  of r at e s ,  m a n u a l s  of c l a s s i f i c a t i o n  

r u l e s  a n d  p l a n s  r e l a t i n g  to s c h e d u l e s  o f  r a t e s  or m a n u a l s  of c l a s s i f i c a­

tion, a n d  e v e r y  m o d i f i c a t i o n  of the s c h e d u l e s  or m a n u a l s  w h i c h  it p r o­

po s e s  to us e  in t his state. A f i l i n g  u n d e r  t h i s  s e c t i o n  s h a l l  c o n t a i n  

t h e  e f f e c t i v e  d a t e s  of th e  d o c u m e n t s  filed, a n d  i n d i c a t e  th e  c h a r a c t e r

a n d  e x t e n t  of  the c o v e r a g e  c o n t e m p l a t e d .

(b) T h e  d i r e c t o r  s h a l l  r e v i e w  th e  f i l i n g s  as n e c e s s a r y  t o  c a r r y  

out the p r o v i s i o n s  o f  t his c h a p t e r .

(c) S u b j e c t  to t h e  p r o v i s i o n s  of (e) of t h i s  s e c t i o n ,  e a c h  f i l i n g  

s h a l l  be o n  file  for a p e r i o d  of 30 days b e f o r e  it b e c o m e s  e f f e c t i v e .

T h e  d i r e c t o r  may, u p o n  w r i t t e n  n o t i c e  g i v e n  w i t h i n  the 3 0 - d a y  p e r i o d  to 

th e  p e r s o n  m a k i n g  the f i l i n g ,  e x t e n d  the w a i t i n g  p e r i o d  for a n  a d d i­

ti o n a l  p e r i o d ,  no t  to e x c e e d  30 days, in o r d e r  to c o m p l e t e  the r e v i e w  of 

the filing. A d d i t i o n a l  e x t e n s i o n s  of the w a i t i n g  p e r i o d  m a y  a l s o  be 

m a d e  w i t h  the c o n s e n t  of th e  t i t l e  i n s u r a n c e  c o m p a n y.  U p o n  w r i t t e n  

a p p l i c a t i o n  b y  t h e  t i t l e  i n s u r a n c e  c om p a n y ,  t h e  d i r e c t o r ,  a f t e r  r e v i e w  

o f  the a p p l i c a t i o n ,  m a y  a u t h o r i z e  a f i l i n g  or a n y  p a r t  o f  it to b e c o m e
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e f f e c t i v e  u p o n  t h e  e x p i r a t i o n  of the w a i t i n g  p e r i o d  or its e xt e n s i o n .

(d) E x c e p t  f o r  r a t e s  f i l e d  u n d e r  (e) of t his s e c t i o n ,  a f i l i n g  

w h i c h  h a s  b e c o m e  e f f e c t i v e  is c o n s i d e r e d  to m e e t  the r e q u i r e m e n t s  of 

t h i s  c h a p t e r .

(e) W h e n  th e  d i r e c t o r  f i n d s  t hat a r a t e  f o r  a p a r t i c u l a r  k i n d  or 

c l a s s  o f  r i s k  c a n n o t  p r a c t i c a b l y  be f i l e d  b e f o r e  it is u sed, or a n y  

c o n t r a c t  o r  k i n d  o f  t i t l e  i n s u r a n c e ,  b y  r e a s o n  o f  r a r i t y  or p e c u l i a r  

c i r c u m s t a n c e s ,  d o e s  no t  l e n d  i t s e l f  to a d v a n c e  d e t e r m i n a t i o n  a n d  f i l i n g  

o f  r a t e s ,  h e  m a y ,  u n d e r  a p p r o p r i a t e  r e g u l a t i o n s ,  p e r m i t  t h e r a t e  to be 

u s e d  w i t h o u t  a  p r e v i o u s  f i l i n g  a n d  w a i t i n g  p er i o d .

(f) B e g i n n i n g  90 d a y s  a f t e r  th e  e f f e c t i v e  d a t e  of t h i s  Act, no 

t i t l e  i n s u r a n c e  c o m p a n y  or  a g e n t  o f  a t i t l e  i n s u r a n c e  c o m p a n y  m a y  c h a r g e  

a r at e  f o r  a p o l i c y  or c o n t r a c t  o f  t i t l e  i n s u r a n c e  e x c e p t  in a c c o r d a n c e  

w i t h  f i l i n g s  o f  r a t e s  w h i c h  a r e  i n  e f f e c t  for th e  t i t l e  i n s u r a n c e  c o m p a n 3 
as p r o v i d e d  i n  t h i s  c h a p te r .

(g) T h e  d i r e c t o r  m a y  n o t  r e g u l a t e ,  o r  r e q u i r e  the f i l i n g  of, r a t e s  

p a i d  b y  t i t l e  i n s u r a n c e  c o m p a n i e s  fo r r e i n s u r a n c e  c o n t r a c t s  or a g r e e­

me n t s ,  or  p o l i c i e s  o f  e x c e s s  c o - i n s u r a n c e .

Sec. 2 1 . 6 6 . 3 8 0 .  J U S T I F I C A T I O N  F O R  R A T E S .  (a) A r a t e  f i l i n g  s hall 

b e  a c c o m p a n i e d  b y  a s t a t e m e n t  o f  t h e  t i t l e  i n s u r a n c e  c o m p a n y  m a k i n g  the 

f i l i n g ,  s e t t i n g  ou t  t h e  b a s i s  on w h i c h  th e  r a t e  wa s  d e t e r m i n e d ,  w i t h  

the r a t e s  c o m p u t e d .  A f i l i n g  o f  r a t e s  m a y  be j u s t i f i e d  b y  the f o l l o w i n g

(1) t h e  e x p e r i e n c e  or  j u d g m e n t  o f  the t i t l e  i n s u r a n c e  c o m p a n y  

m a k i n g  th e  f i l i n g ,

(2) its i n t e r p r e t a t i o n  of an y s t a t i s t i c a l  d a t a  r e l i e d  upon,

(3) the  e x p e r i e n c e  o f  o t h e r  t i t l e  i n s u r a n c e  c o m p a n i e s  m a k i n g  

t h e  f i l i n g s , o r

(4) a n y  o t h e r  f a c t o r s  w h i c h  t he  t i t l e  i n s u r a n c e  c o m p a n y  

c o n s i d e r s  r e l e v a n t .
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( b ) T h e  s t a t e m e n t  a n d  j u s t i f i c a t i o n  p r o v i d e d  fo r  i n  t h i s  s e c t i o n  

s h a l l  be o p e n  to p u b l i c  i n s p e c t i o n .

Sec. 2 1 . 6 6 . 3 9 0 .  M A K I N G  OP RATES. (a) A t i t l e  i n s u r a n c e  c o m p a n y  

tha t m a k e s  its o w n  r a t e s  s h a l l  m a k e  r a t e s  that a r e  not e x c e s s i v e  or 

i n a d e q u a t e  a n d  w h i c h  do not u n f a i r l y  d i s c r i m i n a t e  b e t w e e n  r i s k s  in this 

s t a t e  w h i c h  i n v o l v e  e s s e n t i a l l y  th e  s am e  e x p o s u r e  to loss a n d  e x p e n s e  

e l e m e n t s ,  a n d  w h i c h  g i v e  due c o n s i d e r a t i o n  to the f o l l o w i n g  m a t t e r s :

(1) the d e s i r a b i l i t y  f o r  s t a b i l i t y  of r a t e  s t r u c t u r e s ;

(2) the n e c e s s i t y  of a s s u r i n g  the f i n a n c i a l  s o l v e n c y  of t i t l e  

i n s u r a n c e  c o m p a n i e s  in p e r i o d  of e c o n o m i c  d e p r e s s i o n  b y  e n c o u r a g i n g  

g r o w t h  in a s s e t s  of t i t l e  i n s u r a n c e  c o m p a n i e s  in p e r i o d s  of h i g h  

b u s i n e s s  a c t i v i t y ;  a n d

(3) th e  n e c e s s i t y  fo r a s s u r i n g  a r e a s o n a b l e  m a r g i n  o f  u n d e r­

w r i t i n g  a n d  o p e r a t i n g  p r o f i t .

( b ) A t i t l e  I n s u r a n c e  c o m p a n y  that m a k e s  its o w n  r a t e s  s h a l l  

a d o p t  b a s i c  c l a s s i f i c a t i o n s  o f  p o l i c i e s  or c o n t r a c t s  of t i t l e  i n s u r a n c e  

w h i c h  s h a l l  be u s e d  as th e b a s i s  f o r  r a t e - m a k i n g .

Sec. 2 1 . 66 . 4 0 0 .  D I S A P P R O V A L  O F  F I L I N G S .  (a) U p o n  t h e  r e v i e w  at 

a n y  t i m e  b y  the d i r e c t o r  o f  a fili n g ,  he shall, b e f o r e  i s s u i n g  a n  o r d e r  

of d i s a p p r o v a l ,  h o l d  a h e a r i n g  u p o n  no t  l ess t h a n  10 d a y s  w r i t t e n  

n o t i c e ,  s p e c i f y i n g  in r e a s o n a b l e  d e t a i l  t h e m a t t e r s  to be c o n s i d e r e d  at 

the h e a r i n g .  N o t i c e  of the h e a r i n g  s h a l l  be g i v e n  to e a c h  t i t l e  

i n s u r a n c e  c o m p a n y  w h i c h  m a d e  a f i l i n g ,  a n d  if, a f t e r  th e  h e a r i n g ,  the 

d i r e c t o r  f i n d s  t h a t  the f i l i n g  or a p a r t  of t h e  f i l i n g  d o e s  not m e e t  th e  

r e q u i r e m e n t s  of t hi s  c h a p t e r ,  he s h a l l  i s s u e  a n  o r d e r  s p e c i f y i n g  h o w  

it is d e f i c i e n t , an d  w h e n ,  w i t h i n  a r e a s o n a b l e  p e r i o d  t h e r e a f t e r , the 

f i l i n g  or a p a r t  of it is c o n s i d e r e d  no l o n g e r  e f f e c t i v e , if the 

f i l i n g  o r  a p a r t  of it h a s  b e c o m e  e f f e c t i v e  u n d e r  the p r o v i s i o n s  of 

sec. 370 o f  thi s  c ha pter. A t i t l e  i n s u r a n c e  c o m p a n y  h as  t h e  r i g h t  at 
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a n y  t i m e  t o  w i t h d r a w  a f i l i n g  or a p a r t  o f  a fili n g.  C o p i e s  o f  the 

o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  se n t  to e v e r y  t i t l e  i n s u r a n c e  

c o m p a n y  a f f e c t e d .  T h e  o r d e r  d o e s  n o t  a f f e c t  a c o n t r a c t  or p o l i c y  m a d e  

or i s s u e d  b e f o r e  t h e  e x p i r a t i o n  of t h e  p e r i o d  set out In the  order.

(b) A p e r s o n  or o r g a n i z a t i o n  a g g r i e v e d  w i t h  r e s p e c t  to a f i l i n g  

w h i c h  is i n  e f f e c t ,  m a y  m a k e  w r i t t e n  a p p l i c a t i o n  to th e  d i r e c t o r  for a 

h e a r i n g  o n  t h e  f i l i n g .  T h e  t i t l e  i n s u r a n c e  c o m p a n y  tha t  m a d e  the f i l i n g  

m a y  no t  p r o c e e d  u n d e r  t h i s  s u b s e c t i o n .  T h e  a p p l i c a t i o n  s h a l l  s p e c i f y  in 

r e a s o n a b l e  d e t a i l  t h e  g r o u n d s  to be r e l i e d  u p o n  b y  the a p p l i c a n t .  If 

t h e  d i r e c t o r  f i n d s  t h a t  the a p p l i c a t i o n  is m a d e  in g o o d  f a i t h ,  a n d  that 

th e  a p p l i c a n t  w o u l d  b e  a g g r i e v e d  if h i s  g r o u n d s  are  e s t a b l i s h e d ,  a n d  

t h a t  h i s  g r o u n d s  o t h e r w i s e  j u s t i f y  h o l d i n g  s u c h  a h e a r i n g ,  he shall, 

w i t h i n  30 d a y s  a f t e r  r e c e i p t  of th e a p p l i c a t i o n ,  h o l d  a h e a r i n g  u p o n  

no t  le s s  t h a n  10 d a y s  w r i t t e n  n o t i c e  to th e  a p p l i c a n t  a n d  to e a c h  t i t l e 

I n s u r a n c e  c o m p a n y  w h i c h  m a d e  s u c h  a fili n g .  If, a f t e r  the h e a r i n g ,  the 

d i r e c t o r  f i n d s  t h a t  t h e  f i l i n g  o r  a p a r t  of it d o e s  no t m e e t  the r e q u i r e­

m e n t s  of  thi s  c h a p t e r ,  he s h a l l  i s s u e  a n  o r d e r  s p e c i f y i n g  h o w  th e f i l i n g  

or a p a r t  of it f a i l s  to m e e t  th e  r e q u i r e m e n t s  of t h i s  c h a p t e r ,  s t a t i n g  

w h e n ,  w i t h i n  a r e a s o n a b l e  p e r i o d  a f t e r  th e  o r d e r  is i s s u e d ,  th e  f i l i n g

or a p a r t  o f  it is c o n s i d e r e d  n o  l o n g e r  e f f e c t i v e .  C o p i e s  o f  th e  o r d e r  

s h a l l  b e  sen t  to t h e  a p p l i c a n t  a n d  to e v e r y  s u c h  t i t l e  i n s u r a n c e  

c o m p a n y .  Th e o r d e r  d o e s  n o t  a f f e c t  a c o n t r a c t  or p o l i c y  m a d e  or i s s u e d  

b e f o r e  th e  e x p i r a t i o n  o f  th e  p e r i o d  set out in t h e  order.

(c) No f i l i n g  or m o d i f i c a t i o n  of a f i l i n g  m a y  be d i s a p p r o v e d  If 

th e  r a t e s  in c o n n e c t i o n  w i t h  th e  f i l i n g  m e e t  the r e q u i r e m e n t s  of this 

c h a pter.

Sec. 2 1 . 6 6 . 4 1 0 .  R A T E  A D M I N I S T R A T I O N .  (a) Th e  d i r e c t o r  m a y  

p r e s c r i b e  b y  r e g u l a t i o n  (1) g u i d e l i n e s  r e a s o n a b l y  a d a p t a b l e  to e a c h  of J 

t h e  r a t i n g  s y s t e m s  o n  f il e  w i t h  him ;  (2) a u n i f o r m  c l a s s i f i c a t i o n  of
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a c c o u n t s  to be o b s e r v e d ;  (3) s t a t i s t i c s  to be r e p o r t e d ;  a n d  (4) u n i f o r m

f o r m s  for r e p o r t i n g  thi s  d a t a  b y  a l l  t i t l e  i n s u r a n c e  c o m pa n i e s .

(b) R e g u l a t i o n s  m a y  b e  p r o m u l g a t e d  b y  the d i r e c t o r  for th e  i n t e r­

ch a n g e  of d a t a  n e c e s s a r y  fo r  t he  a p p l i c a t i o n  of r a t i n g  plans.

( c ) In o r d e r  to m o r e  u n i f o r m i l y  a d m i n i s t e r  r a t e  r e g u l a t i o n s , the 

d i r e c t o r  a n d  e a c h  t i t l e  i n s u r a n c e  c o m p a n y  m a y  e x c h a n g e  i n f o r m a t i o n  a n d  

e x p e r i e n c e  d a t a  w i t h  i n s u r a n c e  s u p e r v i s o r y  o f f i c i a l s , t i t l e  i n s u r a n c e  

c o m p a n i e s  a n d  t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n s  in o t h e r  s t a t e s , a n d  

m a y  c o n s u l t  w i t h  t h e m  a n d  w i t h  e a c h  o t h e r  w i t h  r e s p e c t  to r a t e  m a k i n g  

a n d  the a p p l i c a t i o n  o f  r a t i n g  s y s t e m s .

Sec. 2 1 . 6 6 . 4 2 0 .  F A L S E  OR M I S L E A D I N G  I N F O R M A T I O N . N o  t i t l e  

i n s u r a n c e  c o m p a n y  or t i t l e  i n s u r a n c e  a g e n t  m a y  w i l f u l l y  w i t h h o l d  i n f o r­

m a t i o n  from, or k n o w i n g l y  g i v e  f a l s e  or m i s l e a d i n g  i n f o r m a t i o n  to  th e  

d i r e c t o r .

S e c , 2 1 . 6 6 . 4 3 0 .  P E N A L T I E S .  (a) T h e  d i r e c t o r  m a y , If he  f i n d s  

t hat a t i t l e  i n s u r a n c e  c o m p a n y , or t i t l e  i n s u r a n c e  a g e n t  has v i o l a t e d  

a p r o v i s i o n  o f  t h i s  c h a p t e r ,  i m p o s e  a p e n a l t y  o f  no t  m o r e  t h a n  $100 

for e a c h  v i o l a t i o n .  H o w e v e r ,  if the v i o l a t i o n  is w i l f u l ,  he s h a l l  

i m p o s e  a p e n a l t y  of no t  m o r e  t h a n  $ 1 , 0 0 0  for e a c h  v i o l a t i o n .  P e n a l t i e s  

i m p o s e d  u n d e r  thi s  s e c t i o n  a r e  in a d d i t i o n  to a n y  o t h e r  p e n a l t i e s  

p r o v i d e d  b y  law.

( b ) In a d d i t i o n  to t h e  p e n a l t y  p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,  

the d i r e c t o r  m a y  s u s p e n d  the c e r t i f i c a t e  of a u t h o r i t y  o f  a t i t l e  

i n s u r a n c e  c o m p a n y , or t i t l e  i n s u r a n c e  a g e n t  u p o n  f a i l u r e  to c o m p l y  w i t h  

an o r d e r  o f  th e  d i r e c t o r  w i t h i n  the t i m e  l im i t  a l l o w e d  b y  the order.

No c e r t i f i c a t e  of a u t h o r i t y  m a y  be s u s p e n d e d  fo r  f a i l u r e  to c o m p l y  w i t h  

an o r d e r  u n t i l  the t i m e  p r e s c r i b e d  for  a n  a p p e a l  has e x p i r e d ,  or, if 

a n  a p p e a l  h a s  b e e n  taken, u n t i l  t h e  o r d e r  h a s  b e e n  a f f i r m e d .

(c) T h e  d i r e c t o r  m a y  d e t e r m i n e  w h e n  a s u s p e n s i o n  o f  a c e r t i f i c a t e  
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of a u t h o r i t y  b e c o m e s  e f f e c t i v e s  a n d  it r e m a i n s  i n  e f f e c t  u n t i l  m o d i f i e d  

or r e s c i n d e d  b y  th e  d i r e c t o r s  or u n t i l  the o r d e r  u p o n  w h i c h  t h e  s u s­

p e n s i o n  is b a s e d  is m o d i f i e d ,  r e s c i n d e d  or r e v e r s e d .

(d) N o  p e n a l t y  m a y  b e  i m p o s e d  a n d  no c e r t i f i c a t e  of a u t h o r i t y  m a y  

be s u s p e n d e d  o r  revoked' e x c e p t  u p o n  a w r i t t e n  o r d e r  of the d i r e c t o r ,  

s t a t i n g  hi s  f i n d i n g s ,  a n d  m a d e  a f t e r  a h e a r i n g  h e l d  u p o n  no t  l ess t h a n  

10 d a y s  w r i t t e n  n o t i c e  to t h e  p e r s o n  or o r g a n i z a t i o n ,  s p e c i f y i n g  the 

a l l e g e d  v i o l a t i o n .

Sec. 2 1 . 6 6 . 4 4 0 .  E X I S T I N G  P I L I N G S  A N D  H E A R I N G S  C O N T I N U E D .  All 

t i t l e  i n s u r a n c e  m a n u a l s  o f  c l a s s i f i c a t i o n s ,  r u l e s  a n d  r a t e s ,  r a t i n g  

p l a n s  a n d  t h e i r  m o d i f i c a t i o n s  f i l e d  b e f o r e  t he  e f f e c t i v e  d a t e  of this 

A c t  s h a l l  be c o n s i d e r e d  to h a v e  b e e n  f i l e d  u n d e r  t h i s  c h a p t e r .  Al l  

h e a r i n g s  a n d  i n v e s t i g a t i o n s  p e n d i n g  b e f o r e  th e  e f f e c t i v e  d a t e  of this 

A c t  s h a l l  b e  c o n t i n u e d  u n d e r  t h i s  ch a pter.

Sec. 2 1 . 6 6 . 4 5 0 .  F O R M S  O F  P O L I C I E S  A N D  O T H E R  C O N T R A C T S  OP  T I T L E  

I N S U R A N C E .  E a c h  t i t l e  i n s u r a n c e  c o m p a n y  s h a l l  f i l e  w i t h  th e  d i r e c t o r  

a l l  f o r ms  o f  t i t l e  p o l i c i e s  a n d  o t h e r  c o n t r a c t s  o f  t i t l e  i n s u r a n c e  

w h i c h  it p r o p o s e s  to i s s u e  in t h i s  s t a t e  b e f o r e  t h e i r  i s s u a n c e ;  h o w e v e r ,  

in n o  e v e n t  m a y  a t i t l e  i n s u r a n c e  c o m p a n y  i s s u e  a f o r m  of p o l i c y  or 

c o n t r a c t  b e f o r e  30 d a y s  a f t e r  it h a s  b e e n  f i l e d  w i t h  the d i r e c t o r ,  

u n l e s s  it h a s  r e c e i v e d  e a r l i e r  a p p r o v a l  b y  th e  d i r e c t o r . U n l e s s  the 

d i r e c t o r  d i s a p p r o v e s  a f o r m  o f  t i t l e  p o l i c y  or c o n t r a c t  of t i t l e  

I n s u r a n c e  w i t h i n  30 d a y s  f r o m  t h e  d a t e  of its fili n g ,  the f i l i n g  is 

c o n s i d e r e d  to b e  a p p r o v e d .

(b) F o r m s  o f  t i t l e  p o l i c i e s  a n d  o t h e r  c o n t r a c t s  of i n s u r a n c e , as 

u s e d  i n  th i s  s e c t i o n ,  a r e  c o n s i d e r e d  to i n c l u d e  p r e l i m i n a r y  r e p o r t s  of 

ti t l e ,  b i n d e r s  f o r  i n s u r a n c e , c o m m i t m e n t s  to i n s u r e  a n d  p o l i c i e s  of 

i n s u r a n c e  or g u a r a n t y , t o g e t h e r  w i t h  a l l  th e  t e r m s  a n d  c o n d i t i o n s  of 

i n s u r a n c e  c o v e r a g e  or g u a r a n t y  t h a t  r e l a t e  to t i t l e  to a n y  i n t e r e s t  in

_ ? 1 „ H B  803



]

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

on

26

27

28

29

p r o p e r t y s o f f e r e d  b y  a t i t l e  i n s u r a n c e  c o m p a ny .  F o r m s  o f  t i t l e  p o l i c i e s  

a n d  o t h e r  c o n t r a c t s  of i n s u r a n c e  s h a l l  s p e c i f i c a l l y  e x c l u d e  (1) r e­

in s u r a n c e  c o n t r a c t s  or a g r e e m e n t s ; (2) a l l  s p e c i f i c  d e f e c t s  in t i t l e  

that m a y  be a s c e r t a i n e d  f r o m  a n  e x a m i n a t i o n  of th e  r i s k  a n d  e x c e p t e d  in 

s u c h  r e p o r t s  j b i n d e r ,  c o m m i t m e n t s  or p o l i c i e s , t o g e t h e r  w i t h  a n y  a f f i r -  

TTifl/hlv̂  n c 68 oT l“li0 'ti.'tl.s i n s u r a n c e  c o m p a n y  w i t h  r e s p e c t  to tine

d e f e c t s  w h e t h e r  g i v e n  b y  e n d o r s e m e n t  or o t h e r w i s e ; a n d  (3) f u r t h e r  

e x c e p t i o n s  f r o m  c o v e r a g e  b y  r e a s o n  of l i m i t a t i o n s  u p o n  t h e  e x a m i n a t i o n  

of the r i s k  i m p o s e d  b y  a n  a p p l i c a n t  f o r  i n s u r a n c e  or t h r o u g h  f a i l u r e  of 

a n  a p p l i c a n t  fo r  i n s u r a n c e  to p r o v i d e  the d a t a  r e q u i s i t e  to a j u d g m e n t  

of i n s u r a b i l i t y .

Sec. 2 1 . 66 . 4 6 0 .  F I L I N G  R E Q U I R E D  F O R  E S C R O W ,  S E T T L E M E N T  A N D  

C L O S I N G  CH A R G E S .  (a) E a c h  t i t l e  i n s u r a n c e  c o m p a n y  s h a l l  f i l e  w i t h  the 

d i r e c t o r  a s c h e d u l e  of t h e  e s c r o w ,  s e t t l e m e n t  a n d  c l o s i n g  c h a r g e s  w h i c h  

it p r o p o s e s  to use in t h i s  s t a t e  fo r  t h e s e  s e r v i c e s  w h e n  p e r f o r m e d  in 

c o n n e c t i o n  w i t h  th e  i s s u a n c e  of p o l i c i e s  of t i t l e  i n s u r a n c e . Th e  f i l i n g  

s h a l l  s t a t e  the e f f e c t i v e  d a t e  of th e s c h e d u l e ,  w h i c h  s h a l l  be no t  less 

t h a n  30 d a y s  a f t e r  the d a t e  of f i l i n g  w i t h  th e  d i r e c t o r .

(b) A l l  or a n y  p a r t  of the s c h e d u l e  m a y  be a m e n d e d  at a n y  t i m e .

E a c h  a m e n d m e n t  s h a l l  be f i l e d  w i t h  the d i r e c t o r ,  a n d  s h a l l  s t a t e  its 

e f f e c t i v e  date, w h i c h  s h a l l  b e  n o t less t h a n  30 d a y s  a f t e r  th e  d a t e  of 

its f i l i n g  w i t h  t h e  d i r e c t o r .

(c) C o p i e s  o f  s c h e d u l e s  f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l  be

r e t a i n e d  i n  e a c h  of t h e  o f f i c e s  o f  a t i t l e  i n s u r a n c e  c o m p a n y  i n  thi s

state, and, u p o n  r e q u e s t  s h a l l  be f u r n i s h e d  to th e  p u b l i c .  j

I
( d ) No t i t l e  i n s u r a n c e  c o m p a n y  m a y  m a k e  or i m p o s e  a c h a r g e  for  

e s c r o w ,  s e t t l e m e n t  or c l o s i n g  s e r v i c e s  w h e n  p e r f o r m e d  in c o n n e c t i o n  w i t h  

th e  i s s u a n c e  of a p o l i c y  of t i t l e  i n s u r a n c e  e x c e p t  in  a c c o r d a n c e  w i t h  

the s c h e d u l e  o f  t h e  c h a r g e s  f i l e d  w i t h  th e  d i r e c t o r  u n d e r  t h i s  se c tion.
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Sec. 21.66.il70. O T H E R  S E C T I O N S  A P P L I C A B L E .  T h e  p r o v i s i o n s  of 

t h i s  t i t l e  g o v e r n i n g  i n s u r a n c e  c o m p a n i e s ,  e x c e p t  to th e  e x t e n t  tha t  the y  

a r e  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  c h a p t e r ,  a p p l y  to the 

b u s i n e s s  of t i t l e  i n s u r a n c e  a n d  to t i t l e  i n s u r a n c e  c o m p a n i e s .

Sec. 2 1 . 6 6 . 4 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a p p l i c a n t s  f o r  i n s u r a n c e "  m e a n s  t h o s e  p e r s o n s ,  w h e t h e r  

or n o t  p r o s p e c t i v e l y  i n s u r e d ,  w h o  a p p l y  to a t i t l e  i n s u r a n c e  c o m p a n y  or 

to its a g e n t ,  for t i t l e  i n s u r a n c e ,  a n d  w h o  at t h e  t i m e  of t h e  a p p l i c a­

t i o n  a r e  n o t  a g e n t s  f o r  a t i t l e  i n s u r a n c e  c o m p a n y ;

(2) " b u s i n e s s  o f  t i t l e  i n s u r a n c e "  Is

(A) th e  m a k i n g  or p r o p o s i n g  t o  m a k e  as I ns u r e r ,

g u a r a n t o r  or s u r e t y ,  a c o n t r a c t  or p o l i c y  of t i t l e  i n s u r a n c e ;  or

(B) t h e  t r a n s a c t i n g  or  p r o p o s i n g  to t r a n s a c t ,  a n y  p h a s e  

of t i t l e  i n s u r a n c e  I n c l u d i n g  s o l i c i t a t i o n ,  n e g o t i a t i o n  p r e l i m i n a r y  

to e x e c u t i o n ,  e x e c u t i o n  o f  a t i t l e  I n s u r a n c e  c o n t r a c t ,  a n d  i n s u r i n g  

a n d  t r a n s a c t i n g  m a t t e r s  s u b s e q u e n t  to t h e  e x e c u t i o n  of the c o n t r a c t  

a n d  a r i s i n g  out o f  It, i n c l u d i n g  r e i n s u r a n c e ;

(3) " d i r e c t o r "  m e a n s  the  d i r e c t o r ,  d i v i s i o n  of i n s u r a n c e ,  

D e p a r t m e n t  of C o m m e r c e ;

(4) " net r e t a i n e d  l i a b i l i t y "  m e a n s  th e  t o t a l  l i a b i l i t y  

r e t a i n e d  b y  a t i t l e  i n s u r a n c e  c o m p a n y  u n d e r  a p o l i c y  or c o n t r a c t  of 

i n s u r a n c e ,  or u n d e r  a s i n g l e  i n s u r a n c e  r i s k  as d e f i n e d  in or c o m p u t e d  

I n  a c c o r d a n c e  w i t h  (6) o f  t h i s  s e c t i o n ,  l e s s  th e  a m o u n t  of r e i n s u r a n c e  

.ceded;

(5) " r a t e "  m e a n s  a c h a r g e  f o r  t i t l e  i n s u r a n c e  r i sk ,  a b­

s t r a c t i n g ,  s e a r c h i n g ,  e x a m i n a t i o n  or d e t e r m i n a t i o n  of i n s u r a b i l i t y  and

e v e r y  o t h e r  a c t i v i t y , e x c l u s i v e  of e s c r o w ,  s e t t l e m e n t  or c l o s i n g  

c h a r g e s ,  w h e t h e r  d e n o m i n a t e d  p r e m i u m  or o t h e r w i s e ,  m a d e  by a t i t l e  

i n s u r a n c e  c o m p a n y  or a n  a g e n t  o f  a t i t l e  i n s u r a n c e  c o m p a n y  to an
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i n s u r e d  or to an a p p l i c a n t  fo r  i n s u r a n c e , fo r  a p o l i c y  or c o n t r a c t  of 

t i t l e  i n s u r a n c e ;  h o w e v e r , "rate" does not i n c l u d e  c h a r g e s  p a i d  to a n d  

r e t a i n e d  b y  an  a t t o r n e y  at law, a b s t r a c t e r ,  s u r v e y o r ,  t a x  s e r v i c e  or 

a n y  o t h e r  p e r s o n  a c t i n g  in a c a p a c i t y  o t h e r  t h a n  as a t i t l e  i n s u r a n c e  

a g e n t  a n d  on b e h a l f  of a c l i e n t  o t h e r  t h a n  a t i t l e  i n s u r a n c e  c o m p a n y ,  

or c h a r g e s  m a d e  fo r  s p e c i a l  s e r v i c e s ,  e v e n  t h o u g h  p e r f o r m e d  in c o n n e c­

ti o n  w i t h  a t i t l e  i n s u r a n c e  p o l i c y  or c o n t r a c t ;

(6) " s i n g l e  i n s u r a n c e  ri s k "  m e a n s  th e  i n s u r e d  a m o u n t  of a 

p o l i c y  or c o n t r a c t  of t i t l e  i n s u r a n c e  i s s u e d  b y  a t i t l e  i n s u r a n c e  

c o m p a n y  u n l e s s  tw o  or m o r e  p o l i c i e s  or c o n t r a c t s  ar e  s i m u l t a n e o u s l y  

i s s u e d  on d i f f e r e n t  e s t a t e s  i n  i d e n t i c a l  r e a l  p r o p e r t y ,  in w h i c h  c a s e , 

it m e a n s  the s u m  of t h e i n s u r e d  a m o u n t s  of a l l  of t h e  p o l i c i e s  or 

c o n t r a c t s ; h o w e v e r ,  a n y p o l i c y  or c o n t r a c t  tha t  i n s u r e s  a m o r t g a g e  

i n t e r e s t  t h a t  is e x c e p t e d  in a f e e or l e a s e h o l d  p o l i c y  or c o n t r a c t , a n d  

w h i c h  doe s  no t  e x c e e d  t h e  i n s u r e d  a m o u n t  of t h e  fee or l e a s e h o l d  p o l i c y  

or c o n t r a c t ,  is e x c l u d e d  in c o m p u t i n g  t h e  a m o u n t  of a s i n g l e  i n s u r a n c e  

risk;

(7) " t i t l e  i n s u r a n c e "  m e a n s  i n s u r i n g ,  g u a r a n t e e i n g  or 

i n d e m n i f y i n g  o w n e r s  of r e a l  or p e r s o n a l  p r o p e r t y  or th e h o l d e r s  of l i e n s  

or e n c u m b r a n c e s  o n  it or o t h e r s  i n t e r e s t e d  t h e r e i n  a g a i n s t  l o s s  or 

d a m a g e  s u f f e r e d  b y  r e a s o n  of

(A) l i e n s » e n c u m b r a n c e s  u p o n ,  d e f e c t s  i n  or the u n -  

m a r k e t a b i l i t y  of th e  t i t l e  to the p r o p e r t y ;  or

(B) the i n v a l i d i t y  or u n e n f o r c e a b i l i t y  of l i e n s  or 

e n c u m b r a n c e s  on th e  p r o p e r t y ;  j

(8) " t i t l e  i n s u r a n c e  a g e n t "  m e a n s  a p e r s o n ,  f i r m , a s s o c i a t i o n ,  

trust, c o r p o r a t i o n ,  c o o p e r a t i v e ,  j o i n t - s t o c k  c o m p a n y  or o t h e r  l e g a l  

e n t i t y  a u t h o r i z e d  in w r i t i n g  by a t i t l e  i n s u r a n c e  c o m p a n y  to s o l i c i t  

t i t l e  i n s u r a n c e , c o l l e c t  p r e m i u m s , d e t e r m i n e  i n s u r a b i l i t y  i n  a c c o r d a n c e
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w i t h  the u n d e r w r i t i n g  r u l e s  a n d  s t a n d a r d s  p r e s c r i b e d  b y  th e  t i t l e  

i n s u r a n c e  c o m p a n y  w h i c h  the  a g e n t  r e p r e s e n t s ,  a n d  i s s u e  p o l i c i e s  in its 

b e h a l f ;  h o w e v e r ,  t h e  t e r m  " t i t l e  i n s u r a n c e  a g e n t "  d o e s  n o t  i n c l u d e  

o f f i c e r s  a n d  s a l a r i e d  e m p l o y e e s  o f  a t i t l e  i n s u r a n c e  c om p a n y ;

(9) " t i t l e  i n s u r a n c e  c o m p a n y "  m e a n s  a d o m e s t i c  c o m p a n y  

o r g a n i z e d  u n d e r  t h e  p r o v i s i o n s  of t h i s  t i t l e  f o r  th e  p u r p o s e  o f  c a r r y i n g  

o n  th e  b u s i n e s s  o f  t i t l e  i n s u r a n c e ,  or a n y  f o r e i g n  t i t l e  i n s u r a n c e  

c o m p a n y  i s s u e d  a c e r t i f i c a t e  o f  a u t h o r i t y  to t r a n s a c t  a t i t l e  i n s u r a n c e  

b u s i n e s s  i n  t h i s  s t a t e  a n d  a n y  t i t l e  i n s u r a n c e  c o m p a n y  h a v i n g  th e  p o w e r  

a n d  a u t h o r i t y  to t r a n s a c t  a t i t l e  i n s u r a n c e  b u s i n e s s  w i t h i n  t h i s  s t a t e 

as o f  th e  e f f e c t i v e  d a t e  of  t h i s  Act.

8 Sec. 7. N o t h i n g  i n  t h i s  c h a p t e r  a f f e c t s  a n  ac t  d one, l i a b i l i t y  i n c u r r e d ,  

or r i g h t  a c c r u e d  or e s t a b l i s h e d ,  or sui t  or p r o s e c u t i o n  p e n d i n g  to e n f o r c e  

a r i g h t  or p e n a l t y  u n d e r  th e  a u t h o r i t y  of a s t a t u t e  or r e g u l a t i o n  e x i s t i n g  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act.

* Sec. 8. A S  2 1 . 1 2 . 1 0 0 ,  2 1 . 6 6 . 0 7 0 ,  a n d  2 1 . 6 6 . 1 5 0  a r e  r e p e a l e d .
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