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I n t r o d u c e d :  3/13/7,^ :
Ref e r r e d:  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  C o m m e r c e

I N  T H E  H O U S E
BY T H E  H E A L T H ,  E D U C A T I O N  AND 
S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  N O . - 787

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the c r e a t i o n  of h e a l t h  m a i n t e n a n c e

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  AL A S K A :

* S e c t i o n  1. A S  18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  18, H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .

Sec. 1 8 . 1 8 . 0 1 0 ,  E S T A B L I S H M E N T  O P  H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S ,

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  law, a n y  p e r s o n  m a y  a p p l y  

to the c o m m i s s i o n e r  f o r  a n d  o b t a i n  a c e r t i f i c a t e  of a u t h o r i t y  to e s t a b­

li s h  a n d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  in c o m p l i a n c e  w i t h  

t h i s  c ha p t e r .  N o  p e r s o n  m a y  e s t a b l i s h  or o p e r a t e  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  i n  t h i s  st at e ,  n o r  s el l  or o f f e r  to sell, or s o l i c i t  o f f e r s  

to p u r c h a s e  or r e c e i v e  a d v a n c e  or p e r i o d i c  c o n s i d e r a t i o n  in c o n j u n c t i o n  

w i t h  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i t h o u t  o b t a i n i n g  a c e r t i f i c a t e  

o f  a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  A f o r e i g n  c o r p o r a t i o n  m a y  q u a l i f y  

u n d e r  t h i s  c h a p t e r ,  s u b j e c t  to its r e g i s t r a t i o n  to do b u s i n e s s  in this 

s t a t e  as a f o r e i g n  c o r p o r a t i o n  u n d e r  AS 10,05.

(b) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  on the e f f e c t i v e  d a t e  

of thi s  c h a p t e r  s h a l l  s u b m i t  a n  a p p l i c a t i o n  f or  a c e r t i f i c a t e  of a u t h o r­

ity u n d e r  sec. 20 of t h i s  c h a p t e r  w i t h i n  60 d a y s  of the e f f e c t i v e  d a t e  o 

t h i s  c h a p t e r .  E a c h  a p p l i c a n t  m a y  c o n t i n u e  to o p e r a t e  u n t i l  the c o m m i s­

s i o n e r  a c t s  u p o n  th e  a p p l i c a t i o n .  I n  the e v e n t  tha t  a n  a p p l i c a t i o n  is 

d e n i e d  u n d e r  sec. 30 o f  t h i s  c h a p t e r ,  the a p p l i c a n t  s h a l l  h e n c e f o r t h  be

o r g a n i z a t i o n s ;  p r e s c r i b i n g  t h e i r  o r g a n i z a t i o n ,  p o w e r s  

a n d  d u t i e s ;  a n d  p r o v i d i n g  for t h e i r  c e r t i f i c a t i o n  and 

r e g i s t r a t i o n . "
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t r e a t e d  as a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o s e  c e r t i f i c a t e  or 

a u t h o r i t y  ha s  b e e n  r e v o k e d .

Sec. 1 8 . 18 . 0 2 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF A U T H O R I T Y .  (a)

E a c h  a p p l i c a t i o n  for a c e r t i f i c a t e  of a u t h o r i t y  s h a l l  b e  v e r i f i e d  b y  

an o f f i c e r  or a u t h o r i z e d  r e p r e s e n t a t i v e  of th e  a p p l i c a n t , s h a l l  be i n  

a f o r m  p r e s c r i b e d  by the c o m m i s s i o n e r ,  a n d  s h a l l  set out or b e  a c c o m­

pa n i e d  by  th e  f o l lo w i n g :

(1) a c o p y  of t h e  b a s i c  o r g a n i z a t i o n a l  d o c u m e n t ,  i f  any, of 

t h e  a p p l i c a n t  such as the a r t i c l e s  of i n c o r p o r a t i o n ,  a r t i c l e s  of a s s o c i­

ation, p a r t n e r s h i p  a g r e e m e n t ,  t r u s t  a g r e e m e n t ,  or o t h e r  a p p l i c a b l e  

d o c u m e n t s ,  a n d  a l l  a m e n d m e n t s  t o  them;

(2) a c o p y  of t h e  b y l a w s ,  r u l e s ,  r e g u l a t i o n s ,  or s i m i l a r

d o c u m e n t ,  if any, r e g u l a t i n g  t h e  c o n d u c t  of t h e  i n t e r n a l  a f f a i r s  of the

a p p l i c a n t ;

(3) a list of t h e  na m e s ,  a d d r e s s e s ,  a n d  o f f i c i a l  p o s i t i o n s

of the p e r s o n s  w h o  a r e  to b e  r e s p o n s i b l e  for the c o n d u c t  of the a f f a i r s

of the a p p l i c a n t ,  i n c l u d i n g  a l l  m e m b e r s  of th e  g o v e r n i n g  b o a r d  or 

c o m m i t t e e ,  th e  p r i n c i p a l  o f f i c e r s  in the case of a c o r p o r a t i o n ,  and 

the p a r t n e r s  or m e m b e r s  i n  th e  c a s e  of a p a r t n e r s h i p  or a s s o c i a t i o n ;

(4) a co p y  of a n y  c o n t r a c t  m a d e  or to be m a d e  b e t w e e n  a n y  

p r o v i d e r s  or p e r s o n s  l i s t e d  in (3) of this  s u b s e c t i o n  a n d  th e  a p p l i c a n t ;

(5) a s t a t e m e n t  g e n e r a l l y  d e s c r i b i n g  th e  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ,  its h e a l t h  c a r e  p l a n  or p l a n s ,  s e r v i c e s ,  f a c i l i t i e s  a n d  

personnel;. .

(6) a c o p y  of t h e  f o r m  of e v i d e n c e  of c o v e r a g e  to be  i s s u e d  

to th e  e n r o l l e e s ;

(7) c o p i e s  of a l l  c o n t r a c t  f o r m s w h i c h  th e  o r g a n i z a t i o n  

p r o p o s e s  to o f f e r  e n r o l l e d  p a r t i c i p a n t s ;

(8) f i n a n c i a l  s t a t e m e n t s  s h o w i n g  th e  a p p l i c a n t’s a s s e t s ,
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l i a b i l i t i e s ,  s o u r c e s  o f  f i n a n c i a l  s u p p o r t  a n d  w o r k i n g  c a p i t a l ,  a f i n a n­

c i a l  p l a n ,  a n d  a n  e s t i m a t e  o f  t h e  a m o u n t  o f  t i m e  w h i c h  w i l l  b e  r e q u i r e d  

f o r  t h e  o r g a n i z a t i o n  t o  b r e a k  e v e n ;

(9) a  d e s c r i p t i o n  o f  t h e  p r o p o s e d  m e t h o d  o f  m a r k e t i n g  t h e

p l a n ;

(10) a p o w e r  o f  a t t o r n e y  d u l y  e x e c u t e d  b y  t h e  a p p l i c a n t ,  i f  

n o t  d o m i c i l e d  i n  t h i s  s t a t e ,  a p p o i n t i n g  t h e  c o m m i s s i o n e r  a n d  h i s  sue.- 

c e s s o r s  i n  o f f i c e ,  a n d  d u l y  a u t h o r i z e d  d e p u t i e s ,  a s  t h e  t r u e  a n d  l a w f u l  

a t t o r n e y  o f  t h e  a p p l i c a n t  i n  a n d  f o r  t h i s  s t a t e  u p o n  w h o m  a l l  l a w f u l  

p r o c e s s  i n  a n y  l e g a l  action- o r  p r o c e e d i n g  a g a i n s t  th® h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  o n  a c a u s e  o f  a c t i o n  a r i s i n g  i n  t h i s  s t a t e  m a y  b e  s e r v e d ;

(11) a  s t a t e m e n t  r e a s o n a b l y  d e s c r i b i n g  t h e  g e o g r a p h i c  a r e a  

o r  a r e a s  t o  b e  s e r v e d ;

(12) a  d e s c r i p t i o n  o f  t h e  c o m p l a i n t  p r o c e d u r e s  t o  b e  u t i l i z e d  

as  r e q u i r e d  u n d e r  sec .  1 0 0  o f  t h i s  c h a p t e r ;

(13 )  a  d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  a n d  p r o g r a m s  t o  b e  

I m p l e m e n t e d  t o  m e e t  t h e  q u a l i t y  o f  h e a l t h  c a r e  r e q u i r e m e n t s  i n  sec. 

3 0 ( a ) ( 2 )  o f  t h i s  c h a p t e r ;

(14) a  d e s c r i p t i o n  o f  t h e  m e c h a n i s m  b y  w h i c h  e n r o l l e e s  w i l l  

b e  g i v e n  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  m a t t e r s  o f  p o l i c y  a n d  o p e r a­

t i o n  u n d e r  s e c .  5 0 ( b )  o f  t h i s  c h a p t e r ;

(15) w h a t e v e r  other' I n f o r m a t i o n  t h e  c o m m i s s i o n e r  m a y  r e q u i r e  

t o  m a k e  t h e  d e t e r m i n a t i o n s  r e q u i r e d  i n  sec. 30' o f  t h i s  c h a p t e r .

(b) A  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  f o r  i n  t h i s  c h a p t e r ,  f i l e  a n o t i c e  d e s c r i b i n g  a n y  m o d i f i c a t i o n  

o f  t h e  o p e r a t i o n  s e t  o u t  i n  t h e  i n f o r m a t i o n  r e q u i r e d  b y  (a) o f  t h i s  

s e c t i o n .  T h e  n o t i c e  s h a l l  b e  f i l e d  w i t h  t h e  c o m m i s s i o n e r  b e f o r e  t h e  

m o d i f i c a t i o n .  I f  t h e  c o m m i s s i o n e r  d o e s  n o t  d i s a p p r o v e  w i t h i n  45 d a y s  

o f  f i l i n g ,  t h e  m o d i f i c a t i o n  s h a l l  b e  c o n s i d e r e d  a p p r o v e d .  T h e

H B  787
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c o m m i s s i o n e r  m a y  p r o m u l g a t e  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e­

dur e  A c t  (AS 44.62) e x e m p t i n g  f r o m  th e  f i l i n g  r e q u i r e m e n t s  of t his 

s u b s e c t i o n  t h o s e  it e m s  he c o n s i d e r s  u n n e c e s s a r y .

Sec. 1 8 . 1 8 . 0 3 0 .  I S S U A N C E  OF C E R T I F I C A T E  OF A U T H O R I T Y .  (a) U p o n  

r e c e i p t  of a n  a p p l i c a t i o n  for  i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y ,  

the c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w i t h i n  60 d a y s  w h e t h e r  the a p p l i c a n t , 

w i t h  r e s p e c t  to h e a l t h  c a r e  s e r v i c e s  to be f u r n i s h e d 3

(1) ha s  d e m o n s t r a t e d  the w i l l i n g n e s s  a n d  p o t e n t i a l  a b i l i t y  

to a s s u r e  t hat th e  h e a l t h  c a r e  s e r v i c e s  w i l l  b e  p r o v i d e d  in a m a n n e r  

to a s s u r e  a v a i l a b i l i t y  a n d  a c c e s s i b i l i t y  of a d e q u a t e  p e r s o n n e l  an d  

f a c i l i t i e s ,  a n d  c o n t i n u i t y  o f  s e r v ic e ;

(2) h a s  a r r a n g e m e n t s  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

tions p r o m u l g a t e d  b y  th e c o m m i s s i o n e r  fo r  a n  o n - g o i n g  q u a l i t y  of h e a l t h  

care a s s u r a n c e  p r o g r a m  c o n c e r n i n g  h e a l t h  car e p r o c e s s e s  a n d  o u t c o m e s ;

(3) has a p r o c e d u r e ,  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

tions of  the c o m m i s s i o n e r ,  to d e v e l o p ,  c o m p i l e ,  e v a l u a t e ,  a n d  r e p o r t  

s t a t i s t i c s  r e l a t i n g  to the c ost of its o p e r a t i o n s ,  th e  p a t t e r n  of 

u t i l i z a t i o n  of its s e r v i c e s ,.th e  a v a i l a b i l i t y  a n d  a c c e s s i b i l i t y  of Its 

se r v i c e s ,  a n d  s u c h  o t h e r  m a t t e r s  as m a y  be r e a s o n a b l y  r e q u i r e d  b y  the 

c o m m i s s i o n e r ;

(4) is f i n a n c i a l l y  r e s p o n s i b l e  a n d  m a y  r e a s o n a b l y  be e x p e c t e d  

to m e e t  its o b l i g a t i o n s  to e n r o l l e e s  a n d  p r o s p e c t i v e  e n r o l l e e s ;  in 

m a k i n g  t h i s  d e t e r m i n a t i o n ,  th e c o m m i s s i o n e r  m a y  c o n s i d e r

(A) the f i n a n c i a l  s o u n d n e s s  of the h e a l t h  c ar e  p l a n ’s 

a r r a n g e m e n t s  for h e a l t h  c a r e  s e r v i c e s  a n d  the s c h e d u l e  o f  c h a r g e s  

u s e d  in c o n n e c t i o n  w i t h  them;

(B) th e  a d e q u a c y  of w o r k i n g  c a pi t a l ;

(C) a n y  a g r e e m e n t  w i t h  a n  i n s u r e r ,  a h o s p i t a l  or m e d i­

cal s e r v i c e  c o r p o r a t i o n ,  a g o v e r n m e n t ,  or a n y  o t h e r  o r g a n i z a t i o n
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fo r  i n s u r i n g  the p a y m e n t  o f  th e  c o s t  of h e a l t h  c a r e  s e r v i c e s  or 

t he p r o v i s i o n  fo r  a u t o m a t i c  a p p l i c a b i l i t y  of a n  a l t e r n a t i v e  c o v e r­

ag e  i n  th e e v e n t  o f  d i s c o n t i n u a n c e  of the plan;

(D) arty a g r e e m e n t  w i t h  p r o v i d e r s  fo r  t h e p r o v i s i o n  of 

h e a l t h  ca r e  s e r v i c e s ;

(5) w i l l  a f f o r d  to t h e  e n r o l l e e s  a n  o p p o r t u n i t y  to p a r t i c i­

p a t e  in  m a t t e r s  of p o l i c y  a n d  o p e r a t i o n  u n d e r  sec. 50 of t h i s  chapte r ;

(6) d o e s  no t  i n c l u d e  i n  the p r o p o s e d  m e t h o d  of o p e r a t i o n ,  

as s h o w n  b y  the  i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 20 of t h i s  c h a p t e r  or 

b y  i n d e p e n d e n t  i n v e s t i g a t i o n ,  a n y t h i n g  w h i c h  is c o n t r a r y  to the p u b l i c  

i n t e r e s t .

(b) If th e  c o m m i s s i o n e r  d e t e r m i n e s  th a t  t h e  a p p l i c a n t  h a s  m e t  ‘ 

the r e q u i r e m e n t s  d e s c r i b e d  i n  (a) of t h i s  s e c t i o n  a n d  th e  fee require-* 

m e n t  o f  sec. 16 0  o f  t h i s  c h a p t e r ,  the c o m m i s s i o n e r  s h a l l  i s s u e  a 

c e r t i f i c a t e  o f  a u t h o r i t y  to t h e  a p p l i c a n t  w i t h i n  15 d a y s  of t h a t  d e t e r­

mi n a t i o n .

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  t hat th e  a p p l i c a n t  h a s  f a i l e d  

to m e e t  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  or th e  f e e  r e q u i r e m e n t  

of sec. 1 6 0  o f  t h i s  c h a p t e r ,  th e c o m m i s s i o n e r  s h a l l  n o t i f y  the a p p l i­

cant w i t h i n  15 d a y s  of t h a t  d e t e r m i n a t i o n  a n d  c e r t i f y  a n d  s p e c i f y  the 

d e f i c i e n c i e s  in t h e  a p p l i c a t i o n .

Sec. 18.18.040'. P O W E R S  O P  H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .  (a) 

T h e  p o w e r s  o f  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  i n c l u d e ,  b u t  a r e  not 

l i m i t e d  to, t h e  f o l l o w i n g :

(1) th e  p u r c h a s e ,  le a s e ,  c o n s t r u c t i o n ,  r e n o v a t i o n ,  o p e r a­

tion, or m a i n t e n a n c e  of h o s p i t a l s ,  m e d i c a l  f a c i l i t i e s ,  or b o t h ,  an d 

t h e i r  a n c i l l a r y  e q u i p m e n t ,  a n d  w h a t e v e r  p r o p e r t y  tha t m a y  r e a s o n a b l y  be 

r e q u i r e d  f o r  its p r i n c i p a l  o f f i c e  or f o r  t h o s e  o t h e r  p u r p o s e s  tha t  m a y  

be n e c e s s a r y  i n  th e  t r a n s a c t i o n  o f  t h e b u s i n e s s  of the o r g a n i z a t i o n ;
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(2) t h e  m a k i n g  of l oans to a m e d i c a l  g r o u p  u n d e r  c o n t r a c t  

w i t h  it in f u r t h e r a n c e  of its p r o g r a m  or the m a k i n g  o f  l o a n s  to a c o r­

p o r a t i o n  or c o r p o r a t i o n s  u n d e r  its c o n t r o l  for th e  p u r p o s e  of a c q u i r i n g  

or c o n s t r u c t i n g  m e d i c a l  f a c i l i t i e s  a n d  h o s p i t a l s  or i n  f u r t h e r a n c e  of

a p r o g r a m  p r o v i d i n g  h e a l t h  car e  s e r v i c e s  to e n r o l l e e s ;

(3) th e  f u r n i s h i n g  of h e a l t h  car e  s e r v i c e s  t h r o u g h  p r o v i d e r s  

w h i c h  a r e  u n d e r  c o n t r a c t  w i t h  or e m p l o y e d  b y  th e  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ;

(4) th e  c o n t r a c t i n g  w i t h  a n y  p e r s o n  fo r  the p e r f o r m a n c e  on 

its b e h a l f  of c e r t a i n  f u n c t i o n s  s u c h  as m a r k e t i n g s  e n r o l l m e n t ,  a n d  

a d m i n i s t r a t i o n ;

(5) th e  c o n t r a c t i n g  w i t h  a n  i n s u r a n c e  c o m p a n y  l i c e n s e d  in 

t h i s  state, or w i t h  a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  

to do b u s i n e s s  i n  thi s  state, fo r  t h e  p r o v i s i o n  of i n s u r a n c e ,  i n d e m n i t y ,  

or r e i m b u r s e m e n t  a g a i n s t  the cost o f  h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  by 

the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ;

(6) th e o f f e r i n g ,  in a d d i t i o n  to  b a s i c  h e a l t h  car e  s e r v i c e s ,

of

(A) a d d i t i o n a l  h e a l t h  c a r e  s e r v i c e s ;  ■

(B) i n d e m n i t y  b e n e f i t s  c o v e r i n g  o u t - o f - a r e a  or e m e r g e n c y  

s e r v i c e s ;  a n d

(C) i n d e m n i t y  b e n e f i t s ,  in a d d i t i o n  to t h o s e  r e l a t i n g  

to o u t - o f - a r e a  a n d  e m e r g e n c y  s e r v i c e s ,  p r o v i d e d  t h r o u g h  i n s u r e r s  

or h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ;

(7) the a c c e p t a n c e  of p a y m e n t s  or g r a n t s  f r o m  g o v e r n m e n t a l  

or p r i v a t e  a g e n c i e s  or pe r s o n s .

(b) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  f ile n o t i c e ,  w i t h  

a d e q u a t e  s u p p o r t i n g  I n f o r m a t i o n ,  w i t h  th e  c o m m i s s i o n e r  of  c o m m e r c e  

b e f o r e  t h e  e x e r c i s e  of an y  p o w e r  g r a n t e d  in (a)(1) or (2) of t h i s  
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se c t i o n .  T h e  c o m m i s s i o n e r  s h a l l  d i s a p p r o v e  t h a t  e x e r c i s e  o f  p o w e r  if 

in h i s  j u d g m e n t  it w o u l d  s u b s t a n t i a l l y  a n d  a d v e r s e l y  a f f e c t  the f i n a n­

ci a l  s o u n d n e s s  of th e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  e n d a n g e r  its 

a b i l i t y  to m e e t  its o b l i g a t i o n s .  If the c o m m i s s i o n e r  d o e s  not d i s a p p r o v e  

w i t h i n  30 d a y s  of t h e  fi l i n g ,  it s h a l l  be c o n s i d e r e d  a p p r o v e d .

Sec. 1 8 . 1 8 . 0 5 0 .  G O V E R N I N G  BODY. (a) T h e  g o v e r n i n g  b o d y  of a

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  i n c l u d e  p r o v i d e r s  or e n r o l l e e s .

(b) T h e  g o v e r n i n g  b o d y  s h a l l  e s t a b l i s h  a n d  u t i l i z e  a m e c h a n i s m  

to a f f o r d  t h e  e n r o l l e e s  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in m a t t e r s  of 

p o l i c y  a n d  o p e r a t i o n  t h r o u g h  the e s t a b l i s h m e n t  of a d v i s o r y  p a n e l s ,  by 

the us e  of a d v i s o r y  r e f e r e n d a  on m a j o r  p o l i c y  d e c i s i o n s ,  or t h r o u g h  the 

us e  of o t h e r  m e c h a n i s m s .

Sec. 1 8 . 1 8 . 0 6 0 .  F I D U C I A R Y  R E S P O N S I B I L I T I E S .  A d i r e c t o r ,  o f f i c e r  

or p a r t n e r  o f  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o  r e c e i v e s ,  c o l l e c t s ,  

d i s b u r s e s ,  o r  i n v e s t s  f u n d s  in c o n n e c t i o n  w i t h  the a c t i v i t i e s  of that 

o r g a n i z a t i o n  s h a l l  b e  r e s p o n s i b l e  for t h o s e  f u n d s  in a f i d u c i a r y  r e l a­

t i o n s h i p  to t h e  e n r o l l e e s .

Sec. 1 8 . 1 8 . 0 7 0 .  E V I D E N C E  OF C O V E R A G E  A N D  C H A R G E S  F O R  H E A L T H  C A R E

S E R V I C E S .  (a) E v e r y  e n r o l l e e  r e s i d i n g  i n  thi s  s t a t e  is e n t i t l e d  to

e v i d e n c e  of c o v e r a g e  u n d e r  a h e a l t h  care plan. If th e  e n r o l l e e  o b t a i n s  : 

c o v e r a g e  u n d e r  a h e a l t h  c a r e  p l a n  t h r o u g h  a n  i n s u r a n c e  p o l i c y  or a 

c o n t r a c t  i s s u e d  b y  a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  w h e t h e r  

b y  o p t i o n  or o t h e r w i s e ,  th e  i n s u r e r  or the h o s p i t a l  or m e d i c a l  s e r v i c e  

c o r p o r a t i o n  s h a l l  i s s u e  t h e  e v i d e n c e  of c o v e r a g e .  O t h e r w i s e ,  the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  i s s u e  the e v i d e n c e  of c o v e r a g e .

(b) N o  e v i d e n c e  of c o v e r a g e ,  or a m e n d m e n t  to it, m a y  be i s s u e d  

or d e l i v e r e d  to a p e r s o n  in t h i s  s t a t e  u n t i l  a c o p y  of the f o r m  of the 

e v i d e n c e  of c o v e r a g e ,  or a m e n d m e n t  to It, h a s  b e e n  f i l e d  w i t h  a n d  

a p p r o v e d  by th e c o m m i s s i o n e r .
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( c )  A n  e v i d e n c e  o f  c o v e r a g e  s h a l l  c o n t a i n

( 1 )  n o  p r o v i s i o n s  o r  s t a t e m e n t s  w h i c h  a r e  u n j u s t ,  u n f a i r ,  

i n e q u i t a b l e ,  m i s l e a d i n g ,  d e c e p t i v e ,  w h i c h  e n c o u r a g e  m i s r e p r e s e n t a t i o n ,  

o r  w h i c h  a r e  u n t r u e ,  m i s l e a d i n g  o r  d e c e p t i v e  a s  d e f i n e d  i n  s e c .  1 3 0 ( a )  

o f  t h i s  c h a p t e r ;  a n d

( 2 )  a  c l e a r  a n d  c o m p l e t e  s t a t e m e n t ,  i f  a  c o n t r a c t ,  o r  a 

r e a s o n a b l y  c o m p l e t e  s u m m a r y ,  i f  a c e r t i f i c a t e ,  o f

( a ) t h e  h e a l t h  c a r e  s e r v i c e s  a n d  t h e  i n s u r a n c e  o r .  o t h e r  

b e n e f i t s ,  i f  any, t o  w h i c h  t h e  e n r o l l e e  i s  e n t i t l e d  u n d e r  t h e  

h e a l t h  c a r e  p l a n ;

( B )  a n y  l i m i t a t i o n s  o n  t h e  s e r v i c e s ,  k i n d  o f  s e r v i c e s ,  

b e n e f i t s ,  o r  k i n d  o f  b e n e f i t s ,  t o  b e  p r o v i d e d ,  i n c l u d i n g  a n y  

d e d u c t i b l e  o r  c o - p a y m e n t  f e a t u r e ;

( C )  w h e r e  a n d  i n  w h a t  m a n n e r  i n f o r m a t i o n  i s  a v a i l a b l e  

a s  t o  how s e r v i c e s  m ay b e  o b t a i n e d ;

( D )  t h e  t o t a l  a m o u n t  o f  p a y m e n t  f o r .  h e a l t h  c a r e  s e r v i c e s  

a n d  t h e  i n d e m n i t y  o r  s e r v i c e  b e n e f i t s ,  i f  a n y ,  w h i c h  t h e  e n r o l l e e  

i s  o b l i g a t e d  t o  p a y  w i t h  r e s p e c t  t o  i n d i v i d u a l  c o n t r a c t s ,  o r  a n  

i n d i c a t i o n  w h e t h e r  t h e  p l a n  i s  c o n t r i b u t o r y  o r  n o n c o n t r i b u t o r y  w i t h  

r e s p e c t  t o  g r o u p  c e r t i f i c a t e s ;

( E )  a c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  o f  t h e  

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ' s  m e t h o d  f o r  r e s o l v i n g  e n r o l l e e  

c o m p l a i n t s .

( d )  A n y  s u b s e q u e n t  c h a n g e  i n  t h e  e v i d e n c e  o f  c o v e r a g e  m ay be  

e v i d e n c e d  i n  a  s e p a r a t e  d o c u m e n t  i s s u e d  t o  t h e  e n r o l l e e .

( e )  A c o p y  o f  t h e  f o r m  o f  t h e  e v i d e n c e  o f  c o v e r a g e  t o  b e  u s e d  i n  

t h i s  s t a t e ,  a n d  a n y  a m e n d m e n t  t o  i t ,  s h a l l  b e  s u b j e c t  t o  t h e  f i l i n g  a n d  

a p p r o v a l  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c t i o n  u n l e s s  i t  i s  s u b j e c t  t o  

t h e  j u r i s d i c t i o n  o f  t h e  c o m m i s s i o n e r  u n d e r  t h e  l a w s  g o v e r n i n g  h e a l t h
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i n s u r a n c e  or h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n s s in w h i c h  e v e n t  

the f i l i n g  a n d  a p p r o v a l  p r o v i s i o n s  of t h e s e  laws s h a l l  apply. To  the 

e x t e n t ,  h o w e v e r ,  t h a t  t h e s e  p r o v i s i o n s  do not ap p l y,  the r e q u i r e m e n t s  

in  (c) of t h i s  s e c t i o n  ar e  a p p l i c a b l e .

(f) No s c h e d u l e  o f  c h a r g e s  for e n r o l l e e  c o v e r a g e  fo r  h e a l t h  care 

s e r v i c e s ,  or a m e n d m e n t  to it, m a y  be u s e d  in c o n j u n c t i o n  w i t h  a n y  ' 

h e a l t h  c are p l a n  u n t i l  a c o p y  o f  the s c h e d u l e ,  or a m e n d m e n t  to it, has 

b e e n  f i l e d  w i t h  th e  c o m m i s s i o n e r .

(g) T h e  c o m m i s s i o n e r  sh a l l ,  w i t h i n  a r e a s o n a b l e  p e r i o d ,  a p p r o v e  

any f o r m  if th e  r e q u i r e m e n t s  of (a) - (e) of thi s  s e c t i o n  a r e  me t  and 

an y  s c h e d u l e  o f  c h a r g e s  if the r e q u i r e m e n t  of (f) of thi s s e c t i o n  is 

met. It s h a l l  be u n l a w f u l  to i s s ue  a f o r m  u n t i l  a p p r o v e d .  If th e  

c o m m i s s i o n e r  d i s a p p r o v e s  the f i l i n g ,  he s h a l l  n o t i f y  the filer. In 

the n o t i c e ,  t h e  c o m m i s s i o n e r  s h a l l  s p e c i f y  the r e a s o n s  for his d i s­

ap p r o v a l .  A h e a r i n g  w i l l  be g r a n t e d  w i t h i n  30 d a y s  a f t e r  a r e q u e s t  in 

w r i t i n g  by t h e  p e r s o n  fili ng .  If the c o m m i s s i o n e r  d o e s  n o t  d i s a p p r o v e  

a n y  f o r m  w i t h i n  30 d ay s  of  the f i l i n g  of th e  f o r m s , t h e y  s h a l l  be 

c o n s i d e r e d  a p p r o v e d .

(h) Th e c o m m i s s i o n e r  m a y  r e q u i r e  th e  s u b m i s s i o n  of w h a t e v e r  r e l e­

van t  i n f o r m a t i o n  h e  c o n s i d e r s  n e c e s s a r y  i n  d e t e r m i n i n g  w h e t h e r  to approve 

or d i s a p p r o v e  a f i l i n g  m a d e  u n d e r  t his s e c tion.

Sec. 1 8 . 1 8 . 0 8 0 .  A N N U A L  RE P O R T .  (a) E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  a n n u a l l y ,  b e f o r e  M a r c h  1, fil e a r e p o r t  v e r i f i e d  by 

at l e a s t  tw o  p r i n c i p a l  o f f i c e r s  w i t h  the c o m m i s s i o n e r ,  c o v e r i n g  the 

p r e c e d i n g  c a l e n d a r  year.

(b) T h e  r e p o r t  s h a l l  be  on  f o r m s  p r e s c r i b e d  b y  the c o m m i s s i o n e r

a n d  s h a l l  I n c l u d e

(1) a f i n a n c i a l  s t a t e m e n t  of. t h e  o r g a n i z a t i o n ,  i n c l u d i n g  its

b a l a n c e  s heet a n d  r e c e i p t s  a n d  d i s b u r s e m e n t s  for the p r e c e d i n g  y e a r
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( 2 )  a n y  m a t e r i a l  c h a n g e s  i n  t h e  i n f o r m a t i o n  s u b m i t t e d  u n d e r  

s e c .  2 0 ( a )  o f  t h i s  c h a p t e r ;

( 3 )  t h e  n u m b e r  o f  p e r s o n s  e n r o l l e d  d u r i n g  t h e  y e a r ,  t h e  

n u m b e r  o f  e n r o l l e e s  a t  t h e  e n d  o f  t h e  y e a r ,  a n d  t h e  n u m b e r  o f  e n r o l l ­

m e n t s .  t e r m i n a t e d  d u r i n g  t h e  y e a r ;

(it) a s u m m a r y  of i n f o r m a t i o n  c o m p i l e d  u n d e r  sec. 3 0 ( a)(3) 

of this c h a p t e r  i n  the f o r m  r e q u i r e d  by the c o m m i s s i o n e r  of h e a l t h  an d  

s o c i a l  s e r v i c e s ;  a n d

( 5 )  w h a t e v e r  o t h e r  i n f o r m a t i o n  r e l a t i n g  t o  t h e  p e r f o r m a n c e  

o f  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  t h a t  i s  n e c e s s a r y  t o  e n a b l e  t h e  

c o m m i s s i o n e r  t o  c a r r y  o u t .  h i s  d u t i e s  u n d e r  t h i s  c h a p t e r .

Sec. 1 8 . 1 8 . 0 9 0 .  I N F O R M A T I O N  TO E N R O L L E E S .  E v e r y - h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  s h a l l  a n n u a l l y  p r o v i d e  to its e n r o l l e e s

( 1 )  t h e  m o s t  r e c e n t  a n n u a l  s t a t e m e n t  o f  f i n a n c i a l ,  c o n d i ­

t i o n  i n c l u d i n g  a  b a l a n c e  s h e e t  a n d  s u m m a r y  o f  r e c e i p t s  a n d  d i s b u r s e ­

m e n t s ;

( 2 )  a  d e s c r i p t i o n  o f  t h e  o r g a n i z a t i o n a l ,  s t r u c t u r e  a n d  o p e r a ­

t i o n  o f  t h e  h e a l t h  c a r e  p l a n  a n d  a  s u m m a r y  o f  a n y  m a t e r i a l  c h a n g e s ,  

s i n c e  t h e  i s s u a n c e  o f  t h e  l a s t  r e p o r t ;

( 3 )  a  d e s c r i p t i o n  o f  s e r v i c e s  a n d  i n f o r m a t i o n  a s  t o  w h e r e  

a n d  h o w  t o  s e c u r e  t h e m ;  a n d

(4) a  c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  o f  t h e  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n ' s  m e t h o d  f o r  r e s o l v i n g  e n r o l l e e  c o m p l a i n t s .

S e c .  1 8 . 1 8 . 1 0 0 .  C O M P L A I N T  S Y S T E M .  ( a )  E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a  c o m p l a i n t  s y s t e m  t o  p r o v i d e  

r e a s o n a b l e  p r o c e d u r e s  f o r  t h e  r e s o l u t i o n  o f  w r i t t e n  c o m p l a i n t s  i n i t i ­

a t e d  b y  e n r o l l e e s  c o n c e r n i n g  h e a l t h  c a r e  s e r v i c e s .

( b )  E a c h  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  s u b m i t  t o  t h e

c e r t i f i e d  b y  a n  i n d e p e n d e n t  p u b l i c  a c c o u n t a n t ;
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c o m m i s s i o n e r  a n  a n n u a l  r e p o r t  In a f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r s  

w h i c h  s h a l l  i n c l u d e

(1) a d e s c r i p t i o n  of t h e  p r o c e d u r e s  of su c h  c o m p l a i n t  system;

(2) the t o t a l  n u m b e r  o f  c o m p l a i n t s  h a n d l e d  t h r o u g h  s u c h  

c o m p l a i n t  s y s t e m  a n d  a c o m p i l a t i o n  of c a u s e s  u n d e r l y i n g  th e  c o m p l a i n t s  

filed; a n d

(3.) th e  n u m b e r ,  a m o u n t ,  a n d  d i s p o s i t i o n  of m a l p r a c t i c e  claims 

s e t t l e d  d u r i n g  th e  y e a r  by the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  any 

of  t h e  p r o v i d e r s  u s e d  b y  it.

(c) T h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  m a i n t a i n  r e c o r d s  of 

w r i t t e n .c o m p l a i n t s  f i l e d  w i t h  it c o n c e r n i n g  o t h e r  t h a n  h e a l t h  care 

s e r v i c e s  a n d  s h a l l  s u b m i t  to th e  c o m m i s s i o n e r  a s u m m a r y  r e p o r t  at those 

t i m e s  a n d  in t h e  f o r m a t  that th e  c o m m i s s i o n e r  m a y  r e q u i r e .  T h e  c o m­

p l a i n t s  i n v o l v i n g  o t h e r  p e r s o n s  s h a l l  be r e f e r r e d  to t h o s e  p e r s o n s  w i t h  

a c o p y  to th e  c o m m i s s i o n e r .

Sec. 1 8 . 1 8 . 1 1 0 .  P R O H I B I T E D  P R A C T I C E S .  (a) N o  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ,  o r  r e p r e s e n t a t i v e  o f  it, m a y  c a u s e  or k n o w i n g l y  p e r m i t  

th e  u s e  o f  a d v e r t i s i n g  w h i c h  is u n t r u e  or m i s l e a d i n g ,  s o l i c i t a t i o n  

w h i c h  is u n t r u e  o r  m i s l e a d i n g ,  or a n y  f o r m  o f  e v i d e n c e  of c o v e r a g e  

w h i c h  is d e c e p t i v e .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r

(1) a s t a t e m e n t  or i t e m  of i n f o r m a t i o n  s h a l l  be c o n s i d e r e d  

to be u n t r u e  i f  it d o e s  no t  c o n f o r m  to fact in a n y  r e s p e c t  w h i c h  is or 

m a y  be s i g n i f i c a n t  to a n  e n r o l l e e  of, or p e r s o n  c o n s i d e r i n g  e n r o l l m e n t  

in, a h e a l t h  c a r e  p l a n ;

(2) a s t a t e m e n t  or i t e m  o f  i n f o r m a t i o n  s h a l l  be c o n s i d e r e d  

to be m i s l e a d i n g ,  w h e t h e r  or n o t  it m a y  be l i t e r a l l y  u n t r u e ,  if, in 

th e  t o t a l  c o n t e x t  in  w h i c h  the  s t a t e m e n t  is m a d e  or the i t e m  o f  i n f o r­

m a t i o n  is c o m m u n i c a t e d ,  t h e  s t a t e m e n t  or i t e m  o f  i n f o r m a t i o n  m a y  be

r e a s o n a b l y  u n d e r s t o o d  b y  a r e a s o n a b l e  p e r s o n ,  no t  p o s s e s s i n g  s p e c i a l
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k n o w l e d g e  r e g a r d i n g  h e a l t h  car e  c o v e r a g e , as i n d i c a t i n g  a n y  b e n e f i t  or 

a d v a n t a g e  or the a b s e n c e  of a n y  e x c l u s i o n ,  l i m i t a t i o n ,  or d i s a d v a n t a g e  

of p o s s i b l e  s i g n i f i c a n c e  to a n  e n r o l l e e  of, or p e r s o n  c o n s i d e r i n g  

e n r o l l m e n t  in, a h e a l t h  care p lan, if the b e n e f i t  or a d v a n t a g e  or 

a b s e n c e  of l i m i t a t i o n ,  e x c l u s i o n  or d i s a d v a n t a g e  doe s  not in f a c t  exist;

(3) an e v i d e n c e  of c o v e r a g e  s h a l l  b e  c o n s i d e r e d  to be d e c e p­

tive if the e v i d e n c e  of c o v e r a g e  t a k e n  as a w h o l e ,  a n d  w i t h  c o n s i d e r a­

t i o n  g i v e n  to t y p o g r a p h y  a n d  f o r m a t ,  as w e l l  as l a n g u a g e ,  is s u c h  as 

to c a u s e  a r e a s o n a b l e  p e r s o n ,  not p o s s e s s i n g  s p e c i a l  k n o w l e d g e  r e g a r d i n g  

h e a l t h  care p l a n s  a n d  e v i d e n c e s  of c o v e r a g e  fo r  them, to e x p e c t  b e n e­

fits, s e r vi c e s ,  c h a rg e s ,  or o t h e r  a d v a n t a g e s  w h i c h  the  e v i d e n c e  of 

c o v e r a g e  does not p r o v i d e  or w h i c h  the h e a l t h  car e  p l a n  i s s u i n g  the 

e v i d e n c e  of c o v e r a g e  doe s  not r e g u l a r l y  m a k e  a v a i l a b l e  fo r  e n r o l l e e s  

c o v e r e d  u n d e r  s uch e v i d e n c e  of co v erage.

(b) AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 l  a p p l y  to h e a l t h  m a i n t e n a n c e  o r g a n i z a­

tions, h e a l t h  care p l a n s  a n d  e v i d e n c e s  of c o v e r a g e  e x c e p t  to the e x t e n t  

t hat th e  c o m m i s s i o n e r  d e t e r m i n e s  by r e g u l a t i o n  that t h e n a t u r e  of h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n s ,  h e a l t h  care  p l a n s  a n d  e v i d e n c e s  of c o v e r a g e  

r e n d e r  t h e s e  s e c t i o n s  c l e a r l y  i n a p p r o p r i a t e .

(c) A n  e n r o l l e e  m a y  not be c a n c e l l e d  or n o n r e n e w e d  e x c e p t  fo r  the 

f a i l u r e  to p a y  th e  c h a r g e  for th e  c o v e r a g e ,  or fo r  t h o s e  o t h e r  r e a s o n s  

as m a y  be p r o m u l g a t e d  by r e g u l a t i o n  by t h e  c o m m i s s i o n e r .

(d) No h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  u n l e s s  l i c e n s e d  as an 

i n s u re r ,  m a y  u s e in Its name, c o n t r a c t s ,  or l i t e r a t u r e  a n y  of the w o r d s  

" i n s u r a n c e " , " c a s u a l t y " , " s u r e t y " , " m u t u a l " . or a n y  o t h e r  w o r d s  d e s c r i p - j  

tiv e of the i n s u r a n c e ,  c a s u a l t y ,  or s u r e t y  b u s i n e s s  or d e c e p t i v e l y  

s i m i l a r  to the n a m e  or d e s c r i p t i o n  of a n y  i n s u r a n c e  or s u r e t y  c o r p o r a­

t i o n  d o i n g  b u s i n e s s  in this state.

Sec. I8 . l 8 . 1 2 0 .  E X A M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  m a k e
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a n  e x a m i n a t i o n  o f  t h e  a f f a i r s  of a n y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

and p r o v i d e r s  w i t h  w h o m  t h a t  o r g a n i z a t i o n  ha s  c o n t r a c t s , a g r e e m e n t s , or 

o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  c are p l a n  as o f t e n  as he c o n s i d e r s  

n e c e s s a r y  fo r  th e  p r o t e c t i o n  of the i n t e r e s t s  of t h e  p e o p l e  of this 

s t a t e  bu t  at l e a s t  o n c e  e v e r y  t h r e e  years.

(b) T h e  c o m m i s s i o n e r  m a y  m a k e  a n  e x a m i n a t i o n  c o n c e r n i n g  the 

q u a l i t y  of h e a l t h  c a r e  s e r v i c e s  of a n y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

a n d  p r o v i d e r s  w i t h  w h o m  t h e o r g a n i z a t i o n  ha s  c o n t r a c t s , a g r e e m e n t s  s or 

o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  c are p l a n  as o f t e n  as he c o n s i d e r s  

n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of th e  i n t e r e s t s  of the p e o p l e  of this 

s t a t e  bu t  at l e a s t  o n c e  e v e r y  t h r e e  years.

(c) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  p r o v i d e r  s h a l l  

s u b m i t  its b o o k s  a n d  r e c o r d s  r e l a t i n g  to the  h e a l t h  c are p l a n  to the 

e x a m i n a t i o n s  a n d  in e v e r y  w a y  f a c i l i t a t e  them. F o r  the p u r p o s e  of 

e x a m i n a t i o n s , t h e  c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  to a n d  e x a m i n e  the 

o f f i c e r s  a n d  a g e n t s  o f  the  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  the 

p r i n c i p a l s  of t h e  p r o v i d e r s  c o n c e r n i n g  t h e i r  b u s i n e s s .

Sec. 1 8 . 1 8 . 1 3 0 .  S U S P E N S I O N  O R  R E V O C A T I O N  OF C E R T I F I C A T E  OF 

A U T H O R I T Y .  (a) T h e  c o m m i s s i o n e r  m a y  s u s p e n d  or r e v o k e  a n y  c e r t i f i c a t e  

of a u t h o r i t y  i s s u e d  to a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  this 

c h a p t e r  if he f i n d s  t h a t  a n y  of t h e  f o l l o w i n g  c o n d i t i o n s  exist:

(1) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is o p e r a t i n g  s i g n i­

f i c a n t l y  i n  c o n t r a v e n t i o n  of its b a s i c  o r g a n i z a t i o n a l  d o c u m e n t s  its 

h e a l t h  c are p l a n s or in a m a n n e r  c o n t r a r y  to tha t  d e s c r i b e d  in a n d  

r e a s o n a b l y  i n f e r r e d  f r o m  a n y  o t h e r  i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 10 

of t h i s  c h a p t e r s u n l e s s  a m e n d m e n t s  to th e  s u b m i s s i o n s  h a v e  b e e n  f i l e d  

w i t h  an d  a p p r o v e d  b y  the c o m m i s s i o n e r ;

(2) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  i s s u e s  e v i d e n c e  of 

c o v e r a g e  or u s e s  a s c h e d u l e  of c h a r g e s  f o r  h e a l t h  car e  s e r v i c e s  w h i c h
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do not c o m p l y  w i t h  the r e q u i r e m e n t s  of sec. 70 or sec. 30(a) of thi s  

c h a p t e r ;

(3) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is u n a b l e  to f u l f i l l  

its o b l i g a t i o n s  to f u r n i s h  h e a l t h  care s e r v i c e s  as r e q u i r e d  u n d e r  its 

h e a l t h  car e  plan;

(4) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is no l o n g e r  f i n a n­

cial l y  r e s p o n s i b l e  a n d  m a y  r e a s o n a b l y  be e x p e c t e d  to be u n a b l e  to m e e t  

its o b l i g a t i o n s  to e n r o l l e e s  or p r o s p e c t i v e  e n r o l l e e s ;

(5) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  has f a i l e d  to i m p l e­

me n t  a m e c h a n i s m  a f f o r d i n g  the e n r o l l e e s  an o p p o r t u n i t y  to p a r t i c i p a t e  

in m a t t e r s  of p o l i c y  an d o p e r a t i o n  u n d e r  sec. 50 of this c h a pter;

(6) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  has f a i l e d  to i m p l e­

me n t  the c o m p l a i n t  s y s t e m  r e q u i r e d  by sec. 100 of this c h a p t e r  in a 

m a n n e r  to r e a s o n a b l y  r e s o l v e  v a l i d  c o m p l a i n t s ;

(7) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s  or a n y  p e r s o n  on 

its b e h a l f ,  has a d v e r t i s e d  or m e r c h a n d i s e d  its s e r v i c e s  in a n  u n t r u e , 

m i s r e p r e s e n t a t i v e , m i s l e a d i n g ,  d e c e p t i v e ,  or u n f a i r  m a n n e r ;

(8) the c o n t i n u e d  o p e r a t i o n  of the h e a l t h  m a i n t e n a n c e  o r g a n i  

z a t i o n  w o u l d  be h a z a r d o u s  to its enrol le e s ;

(9) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  ha s o t h e r w i s e  f a i l e d  

to s u b s t a n t i a l l y  comply w i t h  thi s  chapter.

(b) A c e r t i f i c a t e  of a u t h o r i t y  s h a l l  be s u s p e n d e d  or r e v o k e d  onl y  

a f t e r  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of sec. 150 of this chapter.

(e) W h e n  the c e r t i f i c a t e  of a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is suspe nd e d ,  the h e a l t h  m a i n t e n a n c e  o r g a n i s a t i o n  m a y  not, J 

d u r i n g  the p e r i o d  of the s u s p e n s io n ,  e n r o l l  an y  a d d i t i o n a l  e n r o l l e e s  

e x c e pt  n e w b o r n  c h i l d r e n  or o t h e r  n e w l y  a c q u i r e d  d e p e n d e n t s  of e x i s t i n g  

e n r o l l e e s  , an d  m a y  not e n g a g e  in a ny  a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t­

soever.
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(d) W h e n  th e  c e r t i f i c a t e  o f  a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is revoked,, th e  o r g a n i z a t i o n  s h a l l  p r o c e e d , i m m e d i a t e l y  

f o l l o w i n g  th e  e f f e c t i v e  d a t e  of the o r d e r  of r e v o c a t i o n ,  to w i n d  up 

its a f f a i r s ,  a n d  m a y  c o n d u c t  n o  f u r t h e r  b u s i n e s s  ex c e p t  as m a y  be 

e s s e n t i a l  to t h e  o r d e r l y  c o n c l u s i o n  of the a f f a i r s  of the o r g a n i z a t i o n .  

It s h a l l  e n g a g e  in no f u r t h e r  a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t s o e v e r .  

T h e  c o m m i s s i o n e r  may,  by w r i t t e n  order, p e r m i t  the f u r t h e r  o p e r a t i o n  

of th e  o r g a n i z a t i o n  that he m a y  f i n d  to b e  in th e  b e s t  i n t e r e s t  of 

e n r o l l e e s ,  to the e n d  that e n r o l l e e s  w i l l  be a f f o r d e d  the g r e a t e s t  

p r a c t i c a l  o p p o r t u n i t y  to o b t a i n  c o n t i n u i n g  h e a l t h  c are c o v erage.

Sec. 1 8 . 1 8 . 1 4 0 .  R E G U L A T I O N S .  Th e  c o m m i s s i o n e r  may, in a c c o r d a n c e  

w i t h  t he  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.6 2 ) ,  p r o m u l g a t e  r e a s o n a b l e  

r e g u l a t i o n s  as are n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of this 

c h a pter.

Sec. 1 8 . 1 8 . 1 5 0 .  A D M I N I S T R A T I V E  P R O C E D U R E S .  (a) W h e n  the 

c o m m i s s i o n e r  h a s  r e a s o n  to b e l i e v e  that g r o u n d s  for the d e n i a l  of an 

a p p l i c a t i o n  fo r  a c e r t i f i c a t e  o f  a u t h o r i t y  exist, or that g r o u n d s  for 

the s u s p e n s i o n  or r e v o c a t i o n  o f  a c e r t i f i c a t e  of a u t h o r i t y  exist, he 

s h a l l  n o t i f y  the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  in w r i t i n g  s p e c i -  

f i c a l l y  s t a t i n g  the g r o u n d s  fo r  d e n i a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  and

(
f i x i n g  a t i m e  fo r  a h e a r i n g  o n  the matter.

(b) A h e a r i n g  o f f i c e r  s h a l l  be a p p o i n t e d  by the c o m m i s s i o n e r s  of 

h e a l t h  a n d  s o c i a l  s e r v i c e s ,  c o m m e r c e  a n d  r e v e n u e ,  a n d  shall, a f t e r  

h e a r i n g  at w h i c h  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  an d  the c o m m i s­

si o n e r s  t e s t i f y ,  d e c i d e  if the c e r t i f i c a t e  of a u t h o r i t y  is to be 

d e n i e d ,  s u s p e n d e d  or r e v o k e d .  T h e  d e c i s i o n  of the h e a r i n g  o f f i c e r  is 

b i n d i n g  u p o n  th e  c o m m i s s i o n e r .  T h e  acti o n,  r e c o m m e n d a t i o n  a n d  findings 

of th e  h e a r i n g  o f f i c e r  a r e  s u b j e c t  to review. The  c ourt may, in 

d i s p o s i n g  o f  the i s s u e  b e f o r e  it, m o d i f y ,  affi r m,  or r e v e r s e  the order
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in w h o l e  or  in part.

(c) Th e  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  .Act (AS 44.62) 

a p p l y  to p r o c e e d i n g s  u n d e r  t his s e c t i o n  to the e x t e n t  t h e y  are no t  in 

c o n f l i c t  w i t h  (a) and (b) of this section.

Sec. 18.18 . 1 6 0 .  PEES. E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

s u b j e c t  to this c h a p t e r  s h a l l  pa y  to the c o m m i s s i o n e r  fees as follows:

(1) for f i l i n g  a n  a p p l i c a t i o n  for a c e r t i f i c a t e  o f  a u t h o r i t y  

or a m e n d m e n t  to it . . . . . . . . . . . . . . . . . . . . . .  . $100

(2) for i s s u a n c e  of an i n i t i a l  c e r t i f i c a t e  of a u t h o r i t y

or e a c h  r e n e w a l .............     . $ 65
(3) for f i l i n g  a n n u a l  s t a t e m e n t  of f i n a n c i a l

c o n d i t i o n      $ 10

Sec. 18.1 8 . 1 70 .  P E N A L T I E S  A N D  E N F O R C E M E N T .  (a) The c o m m i s­

sio n e r  m a y s i n s t e a d  of s u s p e n s i o n  or r e v o c a t i o n  of a c e r t i f i c a t e  of 

a u t h o r i t y  u n d e r  sec. 120 of this c h a p t e r , lev y  an a d m i n i s t r a t i v e  

p e n a l t y  i n  a n  a m o u n t  of $100 If r e a s o n a b l e  n o t i c e  in w r i t i n g  is g i v e n  

of the i n t e n t  to levy the p e n a l t y  a n d  the h e a l t h  m a i n t e n a n c e  o r g a n i­

za t i o n  has a r e a s o n a b l e  t i m e  w i t h i n  w h i c h  to r e m e d y  the d e f e c t  in its 

o p e r a t i o n s  w h i c h  g ave r is e  to the p e n a l t y  ci t a t io n .  Th e  c o m m i s s i o n e r  

m a y  a u g m e n t  this p e n a l t y  by an a m ou n t  e q u a l  to the s u m  tha t he c a l c u­

lates to be the d a m a g e s  s u f f e r e d  by e n r o l l e e s  or o t h e r  m e m b e r s  of the 

p u b l i c .

(b) Th e  c o m m i s s i o n e r  m ay  issue an o r d e r  d i r e c t i n g  a h e a l t h  mainte--. 

n a n c e  o r g a n i z a t i o n  or a r e p r e s e n t a t i v e  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n  to c e a s e  a n d  d e s i s t  f r o m  e n g a g i n g  in any act or p r a c t i c e  in 

v i o l a t i o n  of the p r o v i s i o n s  of this chapter. W i t h i n  10 d ays a f t e r  

s e r v i c e  of the c e as e  an d d e s i s t  order, the r e s p o n d e n t  ma y  r e q u e s t  a 

h e a r i n g  on the q u e s t i o n  of w h e t h e r  acts or p r a c t i c e s  in v i o l a t i o n  of 

this c h a p t e r  h a v e  o c curred. The h e a r i n g s  shall be c o n d u c t e d  in 
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a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

(c) In the case  o f  a n y  v i o l a t i o n  o f  the p r o v i s i o n s  of t his c h a p t e r  

if the c o m m i s s i o n e r  e l e c t s  no t  to i s s u e  a c e a s e  a n d  d e s i s t  o r d e r , or 

in the e v e n t  o f  n o n c o m p l i a n c e  w i t h  a c e a s e  an d  d e s i s t  o r d e r  i s s u e d  u nd e r  

thi s s e c t i o n s th e  c o m m i s s i o n e r  m a y  r e q u e s t  the a t t o r n e y  g e n e r a l  to 

i n s t i t u t e  a p r o c e e d i n g  to o b t a i n  i n j u n c t i v e  r e l i e f  or s e e k  o t h e r  a p p r o­

p r i a t e  r e l i e f  in th e  s u p e r i o r  c o u r t  of the j u d i c i a l  d i s t r i c t  w h e r e  the 

a l l e g e d  v i o l a t i o n  occ u r r e d.

Sec, 1 8 . 1 8 . 1 8 0 .  F I L I N G S  A N D  R E P O R T S  AS P U B L I C  D O C U M E N T S .  Al l  

a p p l i c a t i o n s s f i l i n g s  a n d  r e p o r t s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h al l  be 

t r e a t e d  as p u b l i c  d o c u m e n t s , u n d e r  AS 40.21.

Sec. 1 8 . 1 8 . 1 9 0 .  C O N F I D E N T I A L I T Y  OF M E D I C A L  I N F O R M A T I O N .  A n y  dat a  

or i n f o r m a t i o n  p e r t a i n i n g  to th e  d i a g n o s i s , t r e a t m e n t s  or h e a l t h  of any 

e n r o l l e e  or a p p l i c a n t  o b t a i n e d  f r o m  that p e r s o n  or f r o m  a n y  p r o v i d e r  

b y  a n y h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  be h e l d  in c o n f i d e n c e  a n d  

m a y  not be d i s c l o s e d  to a n y  p e r s o n .  H o w e v e r , to the e x t e n t  that it m a y  

be n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  of this c h a p t e r ,  or u p o n  the 

e x p r e s s  c o n s e n t  of the e n r o l l e e  or a p p l i c a n t ,  or u n d e r  law or court 

o r d e r  fo r  t h e  p r o d u c t i o n  of e v i d e n c e  or the d i s c o v e r y  o f  it, or in the 

e v e n t  of c l a i m  or l i t i g a t i o n  b e t w e e n  a p e r s o n  a n d  the h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  w h e r e i n  t ha t  d a t a  or i n f o r m a t i o n  is p e r t i n e n t ,  d i s c l o s u r e  

m a y  occur. A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  c l a i m  any s t a t u t o r y  

p r i v i l e g e s  a g a i n s t  d i s c l o s u r e  w h i c h  the p r o v i d e r  w h o  f u r n i s h e d  the 

i n f o r m a t i o n  to the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  claim.

Sec. 1 8 . 1 8 . 2 0 0 .  C O M M I S S I O N E R ' S  A U T H O R I T Y  T O  CON T R A C T .  Th e  

c o m m i s s i o n e r ,  in c a r r y i n g  out h i s  o b l i g a t i o n s  u n d e r  secs. 30(a),

120(b) and  13 0 ( a )  of t his c h a p t e r ,  m a y  c o n t r a c t  w i t h  q u a l i f i e d  p e r s o n s  

to m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  the d e t e r m i n a t i o n s  r e q u i r e d  to be 

m a d e  b y  him. T h e s e  r e c o m m e n d a t i o n s  m a y  be a c c e p t e d  in f ull or in part
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Sec. 18.18 . 2 10 .  R E G U L A T I O N  OF AGENTS. T he  c o m m i s s i o n e r  may, 

a f t e r  n o t i c e  a n d h e ar i n g ,  p r o m u l g a t e  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  i 

Act (AS 44.62) r e a s o n a b l e  r e g u l a t i o n s  that are n e c e s s a r y  to p r o v i d e  f o r  

the l i c e n s i n g  of agents. A n  a g e n t  m e a n s  a p e r s o n  d i r e c t l y  or i n d i r e c t l y  

a s s o c i a t e d  w i t h  a h e a l t h  c are p l a n  w h o  e n g a g e s  i n  s o l i c i t a t i o n  or 

e n r o l l m e n t .

Sec. 18.18 . 2 20 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) "b a s i c  h e a l t h  care se r v i c e s "  m e a n s  h e a l t h  care s e r v i c e s  J 

w h i c h  a n  e n r o l l e d  p o p u l a t i o n  m i g h t  r e a s o n a b l y  r e q u i r e  in o r d e r  to be 

m a i n t a i n e d  in g o o d  heal t h , i n c l u d i n g  as a m i n i m u m ,  e m e r g e n c y  care, 

i n p a t i e n t  h o s p i t a l  an d  p h y s i c i a n  care, a n d  o u t p a t i e n t  m e d i c a l  s e r v i c e s ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  an d  

social s e r v i c e s ;

(3) " e n r o l l e e "  m e a n s  a n  i n d i v i d u a l  w h o  ha s  b e e n  e n r o l l e d  in 

a h e a l t h  car e  plan;

.
(4) " e v i d e n c e  of c o v e r a g e "  m e a n s  any c e r t i f i c a t e ,  a g r e e m e n t , 

or c o n t r a c t  i s s u e d  to an  e n r o l l e e  s e t t i n g  out the c o v e r a g e  to w h i c h

he is e n t i t l e d;

(5) " h e a l t h  care p lan" m e a n s  an a r r a n g e m e n t  w h e r e b y  a p e r s o n  

u n d e r t a k e s  to p r o vi d e ,  a r r a n g e  for, p a y  for, or r e i m b u r s e  a n y  part  of 

the cost of any  h e a l t h  care s e rv i c e s  an d  at least par t  of that a r r a n g e­

men t  c o n s i s t s  of a r r a n g i n g  f o r  or the p r o v i s i o n  of h e a l t h  care se r v ic e s ,  

as d i s t i n g u i s h e d  f r o m  m e r e  I n d e m n i f i c a t i o n  a g a i n s t  the cost of the 

s e rvices, on a p r e p a i d  b as i s  t h r o u g h  i n s u r a n c e  or o t h e r w i s e ;  j

(6) " h e a l t h  care ser vi c e s "  m e a n s  an y  s e r v i c e s  i n c l u d e d  in | 

the f u r n i s h i n g  to a n y i n d i v i d u a l  of m e d i c a l  or d e n t a l  care, or h o s p l t a l i l  

zat io n  or I n c i d e n t  to the f u r n i s h i n g  of the car e  or h o s p i t a l i z a t i o n ,

as w e l l  as the f u r n i s h i n g  to an y  p e r s o n  of any a n d  a l l  o t h e r  s e r v i c e s  
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f o r  the p u r p o s e  of  p r e v e n t i n g ,  a l l e v i a t i n g ,  curi n g ,  or h e a l i n g  h u m a n  

i l l n e s s  or i n j ur y ;

(7) " h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n "  m e a n s  a p e r s o n  w h o  

c o n t r a c t s  to p r o v i d e  or a r r a n g e  f o r  one or m o r e  h e a l t h  c a r e  pla n s ;

(8) " p r o v i d e r "  m e a n s  a p h y s i c i a n ,  h o s p i t a l ,  or o t h e r  p e r s o n  

w h i c h  is l i c e n s e d  or o t h e r w i s e  a u t h o r i z e d  in t h i s  s t a t e to f u r n i s h  

h e a l t h  c a r e  ser v i c es .

Sec. I 8 . l 8 . 2 3 0 .  S H O R T  TITLE. Th i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  H e a l t h  M a i n t e n a n c e  O r g a n i z a t i o n  Act.
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