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BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  N O .  759 

I N  T H E  L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "A n  Act r e l a t i n g  t o  m o t o r  v e h i c l e  o p e r a t o r ' s  l i c e n s e s ;

c h a n g i n g  R u l e  of C r i m i n a l  P r o c e d u r e  1 1 ( e ) ( 6 ) (i); and 

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. AS 2 8 . 1 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  d e p a r t m e n t , u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) , m a y  w a i v e  the d e m o n s t r a t i o n  

of d r i v i n g  a b i l i t y  r e q u i r e d  b y  (a) o f  this s e c t i o n ,  p r o v i d e d  t h a t  the 

a p p l i c a n t  f o r  a l i c e n s e  f u r n i s h e s  a d e q u a t e  p r o o f  of d r i v i n g  a b il i t y .

* Sec. 2. AS 2 8 . 1 5 . 0 8 0  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 0 8 0 .  L I C E N S E S  I S S U E D  TO O P E R A T O R S .  U p o n  p a y m e n t  of 

the p r e s c r i b e d  fee [ P R E S C R I B E D ]  a n d  u p o n  t h e  s u r r e n d e r  o f  a l l  o u t -  

o f - s t a t e  o p e r a t o r ' s  l i c e n s e s  h e l d  b y  the a p p l i c a n t , the d e p a r t m e n t  

s h a l l  i s s u e  a n  o p e r a t o r ' s  l i c e n s e  t o  a q u a l i f i e d  a p p l i c a n t .  The 

l i c e n s e  s h a l l  be s e a l e d  in p l a s t i c .  The l i c e n s e  s h a l l  c o n t a i n  a 

d i s t i n g u i s h i n g  n u m b e r  a s s i g n e d  to t h e  l i c e n s e e ,  th e  f ull n ame, dat e  

of b i r t h ,  a d d r e s s ,  a n d  a b r i e f  d e s c r i p t i o n  of the l i c e n s e e ,  a 

p i c t u r e  of t h e  l i c e n s e e  or a n o t a t i o n  that no f a c i l i t i e s  w e r e  

a v a i l a b l e  f o r  p i c t u r e  t a k i n g ,  a s p a c e  for i n f o r m a t i o n  as to w h o m  

to n o t i f y  in c a s e  of e m e r g e n c y ,  a s p a c e  fo r  t h e  n a m e  of th e  l i c e n s e e ' s  

d o c t o r ,  a s p a c e  f o r  a n o t a t i o n  of a n y  a l l e r g i e s  o f  the l i c e n s e e ,  

a n d  e i t h e r  a f a c s i m i l e  of th e  s i g n a t u r e  o f  t h e  l i c e n s e e  or a space 

u p o n  w h i c h  t h e  l i c e n s e e  s h a l l  w r i t e  his s i g n a t u r e  in in k  I m m e d i a t e l y  

u p o n  r e c e i p t  o f  t h e  l i c e n s e . A l i c e n s e  is not v a l i d  u n t i l  it is

I n t r o d u c e d :  3 / 1 / 7 4
R e f e r r e d :  C o m m e r c e  a n d
J u d i c i a r y
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* Sec. 3- AS 2 8 . 1 5 . l 8 0  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . l 8 0 .  S U S P E N D I N G 3 R E V O K I N G  O R  L I M I T I N G  P R I V I L E G E S  OF 

N O N R E S I D E N T S . The p r i v i l e g e  of d r i v i n g  a m o t o r  v e h i c l e  o n  t h e  I

h i g h w a y s  of thi s  s tate g i v e n  to a n o n r e s i d e n t  u n d e r  t his c h ap t e r  

is s u b j e c t  to s u s p e n s i o n 5 r e v o c a t i o n  a n d  l i m i t a t i o n  i n  t h e  sam e  j

m a n n e r  an d  fo r  the same c a u s e  as an o p e r a t o r’s l i c e n s e  i s s u e d  u n d e r  |

this c h a pter. j

* Sec. 4. AS 2 8 . 1 5 . 1 9 0 ( c )  is a m e n d e d  to read: I

( c ) A c o n v i c t i o n  on a p l e a  of n o l o  c o n t e n d e r e  a c c e p t e d  by t h e

court or a f o r f e i t u r e  of b a i l  or c o l l a t e r a l  d e p o s i t e d  to s e c u r e  a

d e f e n d a n t’s a p p e a r a n c e  In c o u r t  w h i c h  h a s  not b e e n  v a c a t e d  is 

e q u i v a l e n t  to a c o n v i c t i o n  for p u r p o s e s  of t h i s  c h a p t e r .

* Sec. 5 . AS 2 8 . 1 5 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  r e ad :

(d) A court w h i c h  c o n v i c t s  a p e r s o n  of an  o f f e n s e  d e s c r i b e d  i n

t his c h a p t e r s or of any o t h e r  la w  or r e g u l a t i o n  of t his s t a t e  or a 

m u n i c i p a l  o r d i n a n c e  r e g u l a t i n g  t h e  o p e r a t i o n  or m o v e m e n t  of m o t or  

v e h i c l e s  on h i g h w a y s  s ha l l  set out in the j u d g m e n t  o f  c o n v i c t i o n  a n d  

in t h e  r e p o r t s  w h i c h  the court is r e q u i r e d  to f o r w a r d  to the d e p a r t­

men t  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n  any a g g r a v a t i n g  c i r c u m s t a n c e s  

in the c o m m i s s i o n  of the o f f e n s e  for w h i c h  th e  d e f e n d a n t  c o u l d  be 

a s s e s s e d  a d d i t i o n a l  p o i n t s  u n d e r  th e  p o i n t  s y s t e m  r e g u l a t i o n s  |

a u t h o r i z e d  by sec, 282(a) a n d  (b) o f  t h i s  c h a p t e r .  J

* Sec. 6. AS 2 8 . 1 5 . 2 1 0  is a m e n d e d  to read:

Sec, 2 8 . 1 5 . 2 1 0.  M A N D A T O R Y  R E V O C A T I O N  t S U S P E N S I O N  OR L I M I T A T I O N  

OF L I C E NS E .  (a) The  f o l l o w i n g  o f f e n s e s  are g r o u n d s  for the i m m e d i a t e  | 

r e v o c a t i o n  of an o p e r a t o r’s l i c e n s e :  j

(1) m a n s l a u g h t e r  or n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f rom 

the o p e r a t i o n  of a m o t o r  v e h i c l e ;

HB  759 -2-
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(2) a f e l o n y  in t he  c o m m i s s i o n  of w h i c h  a m o t o r  v e h i c l e  is

u s e d ;

(3) f a i l u r e  to s to p  a n d  giv e  ai d  as r e q u i r e d  u n d e r  the 

laws o f  t h i s  s t a t e  w h e n  a ’ m o t o r  v e h i c l e  a c c i d e n t  r e s u l t s  in the d e a t h  

or p e r s o n a l  i n j u r y  o f  a n o t h e r ;

(4) p e r j u r y  or th e  m a k i n g  of a f a l s e  a f f i d a v i t  or s t a t e m e n t  

u n d e r  o a t h  to t h e  d e p a r t m e n t  u n d e r  a l a w  r e l a t i n g  to the o w n e r s h i p

or o p e r a t i o n  o f  a m o t o r  v e h i c l e .

(b) A c o u r t  s h a l l , upon, c o n v i c t i n g  a p e r s o n  of any of the 

o f f e n s e s  l i s t e d  in (a) of thi s  s e c t i o n  or u p o n  a c o m p l a i n t  and  a 

s h o w i n g  by the  d e p a r t m e n t  th a t  a p e r s o n  has c o m m l t t e d  an o f f e n s e  

l i s t e d  in (a) of t h i s  s e c t i o n ,  re y o k e  o r 1 Irnit t hat p e r s o n ’s o p e r -  

t o r ' s  l i c e n s e  i n  a c c o r d a n c e  w i t h  ( c ) of t h i s  s e c t ion. For  t h o s e  

o f f e n s e s  fo r  w h i c h  th e c ourt is p e r m i t t ed to i m p o s e  e i t h e r  a l i c e n s e  

l i m i t a t i o n  or a r e v o c a t i o n  u n d er (c ) o f thi s  s e c t i o n ,  the c ourt 

s h a l l  r e v o k e  t h e  l i c e n s e  u n l e s s  the court d e t e r m i n e s  that

(1) the p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  be J

s e v e r e l y  i m p a i r e d , a n d

(2) a l i m i t a t i o n  c a n  be p l a c e d  on t h e  l i c e n s e  w h i c h  w i l l  

e n a b l e  t h e  p e r s o n  to e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  r i s k  of 

d a n g e r  to th e  p u b l i c .  j

* Sec. 7* AS 2 8 . 1 5 . 2 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) R e v o c a t i o n  or l i m i t a t i o n  of an o p e r a t o r ' s  l i c e n s e  by a court 

u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  s h a l l  be

(1) not les s  t h a n  one y e a r  n o r  m o r e  t h a n  t h r e e  years' 

r e v o c a t i o n  for t h e  o f f e n s e s  l i s t e d  in (a)(1) a n d  (4) of this s e c tion;

(2) not less t h a n  90 days n o r  m o r e  t h a n  t h r e e  y e a r s ’ j

r e v o c a t i o n  or l i m i t a t i o n  f o r  th e  o f f e n s e s  l i s t e d  in (a)(2) a n d  (3) !

of thi s  s e c t i o n .
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(d) A c o u r t s as p art of the s e n t e n c e 3 s h a l l  r e v o k e ,  s u s p e n d  or 

l i m i t .  In a c c o r d a n c e  w i t h  (e) of this  s e c t i o n ,  the o p e r a t o r ' s  l i c e n s e  

of a p e r s o n  u p o n  c o n v i c t i n g  h i m  of

(1) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  u n d e r  the I n f l u e n c e  of 

I n t o x i c a t i n g  l i q u o r  or a n a r c o t i c  d rug; or

(2) r e c k l e s s  drivi n g .

(e) F o r  th e  o f f e n s e s  l i s t e d  in (d)(1) an d (2) of th i s  s e c t i o n ,  

r e v o c a t i o n ,  s u s p e n s i o n  or l i m i t a t i o n  by a court u n d e r  (d) o f  this 

s e c t i o n  s h a l l  be

(1) not less t h a n  30 day s  no r m o r e  t h a n  one y e a r ' s  

s u s p e n s i o n  or l i m i t a t i o n  for the f irst c o n v i c t i o n ,  p r o v i d e d  tha t  a 

l i m i t a t i o n  m a y  not be i m p o s e d  in p l a c e  of a s u s p e n s i o n  u n l e s s  the 

c o u r t d e t e r m i n e s  that

(A) the p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  

be s e v e r e l y  i m p a i r e d  if his l i c e n s e  w e r e  s u s p e n d e d ,  and

(B) a l i m i t a t i o n  ca n  be p l a c e d  o n  the l i c e n s e  w h i c h  

w i l l  e n a b l e  the p e r s o n  to e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  

r i s k  of d a n g e r  to the p u b l i c ;

(2) one y e a r ' s  s u s p e n s i o n  or r e v o c a t i o n  for th e s e c o n d  

c o n v i c t i o n ;

(3) t h r e e  years' r e v o c a t i o n  for the  t h i r d  or s u b s e q u e n t  

c o n v i c t i o n .

(f) A court m a y  not s u s p e n d  t h a t  p a r t  of a s e n t e n c e  w h i c h  

r e v o k e s ,  s u s p e n d s  or li m i t s  an o p e r a t o r ' s  l i c e n s e  as r e q u i r e d  u n d e r  

t his section. If a c o u r t  fails to r e v o k e ,  s u s p e n d  or limit the 

o p e r a t o r ' s  l i c e n s e  of a p e r s o n  c o n v i c t e d  of an o f f e n s e  for w h i c h  

t h i s  s e c t i o n  p r o v i d e s  a m a n d a t o r y  r e v o c a t i o n ,  s u s p e n s i o n  or 

l i m i t a t i o n  of the o f f e n d e r ' s  l i c e n s e ,  the d e p a r t m e n t ,  u p o n  

r e c e i v i n g  n o t i c e  of the c o n v i c t i o n ,  s h a l l  i m p o s e  th e  m i n i m u m

HB 759 “'4“
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r e v o c a t i o n 5 s u s p e n s i o n  or l i m i t a t i o n  r e q u i r e d  by this s e c t i o n  an d  

s h a l l  n o t i f y  the l i c e n s e e  a c c o r d i n g l y . For p u r p o s e s  o f  this 

s u b s e c t i o n ,  a l i m i t a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  is a l e s s e r  p e n a l t y  

t h a n  a s u s p e n s i o n  or r e v o c a t i o n ,

* Sec, 8. AS 2 8 . 1 5 . 2 2 5 ( a )  is a m e n d e d  to read:

(a) W h e n  a c o u r t  or t h e  d e p a r t m en t  l im i t s  a l i c e n s e ,  it s ha l l  

r e q u i r e  the s u r r e n d e r  of the l i c e n s e ,  and  in the c ase of a c ourt , 

shall, f o r w a r d  it to t h e  d e p a r t m e n t  w i t h  a d e s c r i p t i o n  of the 

l i m i t a t i o n  i m p o s e d ,  A c o u r t [IT] shall, u n l e s s  the p e r i o d  of 

l i m i t a t i o n  is to be p r e c e d e d  by a p e r i o d  of s u s p e n s i o n ,  i s s u e  to 

t h e  l i c e n s e e  a c e r t i f i c a t e ,  v a l i d  for not m o r e  t h a n  two  we e ks ,  

a u t h o r i z i n g  h i m  to o p e r a t e  a m o t o r  v e h i c l e  s u b j e c t  to the l i m i t a­

ti o n s  d e s c r i b e d  in t h e  c e r t i f i c a t e .  W h e n  t h e  d e p a r t m e n t  l i mits a 

l i c e n s e ,  it s h a l l  i s s u e  a s i m i l a r  c e r t i f i c a t e  to the l i c e n s e e, u n l e s s  

t h e  d e p a r t m e n t  can, at th e  t i m e t h e  o r d e r _ o f  l i m i t a t i o n  is I m p o s e d,  

i s s u e  the l i c e n s e e  a l i c e n s e  f o r m  w i t h  the n a t u r e  and d a t e  of 

t e r m i n a t i o n  o f  th e  l i m i t a t i o n  c l e a r l y  set out on i t .

* See. 9. AS 2 8 . 1 5 . 2 2 5 ( b )  is a m e n d e d  to read:

(b) W h e n  the d e p a r t m e n t  r e c e i v e s  a l i c e n s e  w i t h  a r e p o r t  f r o m  

a c ou r t  tha t it has b e e n  l i m i t e d ,  or w h e n  the  d e p a r t m e nt li m it s  a

l i c e n s e  a n d I s s u e s  a c e r t i f i c a t e  u n d e r  (a) of thls s e c t i o n , the

d e p a r t m e n t  [IT] s h a l l  i m m e d i a t e l y  p r e p a r e  a n d  s e n d  to the l i c e n s e e  

a l i c e n s e  f o r m  w i t h  t h e  n a t u r e  an d  d a t e  of t e r m i n a t i o n  of the 

l i m i t a t i o n  c l e a r l y  set out on it.

* Sec. 10. AS 2 8 . 1 5 . 2 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If a l i c e n s e e  is c o n v i c t e d  of a v i o l a t i o n  of sec. 305 of

t h i s  c h a p t e r ,  n e i t h e r  a c o u r t  n o r  t h e  d e p a r t m e n t  m a y  i s s u e  h i m  

a n o t h e r  l i m i t e d  l i c e n s e  for a p e r i o d  of t h r e e  y e a r s  a f t e r  th e  d a t e  of 

c o n v i c t i o n ,  e x c e p t  t h a t  t he  d e p a r t m e n t  m a y  i s s u e  h i m  a l i m i t e d
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l i c e n s e  u n d e r  sec. 283(c) of this ch a p t e r .  If a c o u r t  I s s u e s  a 

l i m i t e d  l i c e n s e  to a p e r s o n  w h o  m a y  not be i s s u e d  a l i m i t e d  l i c e n s e  

in  a c c o r d  w i t h  t his s u b s e c t i o n ,  the d e p a r t m e n t  s h a l l  n o t i f y  the 

l i c e n s e e  tha t  th e  court m a d e  a m i s t a k e  an d  t h a t  he w i l l  not be 

i s s u e d  a l i m i t e d  l i c e n s e  b y  th e  d e p a r t m e n t  u n d e r  (b) o f  thi s  s e c t i o n .  

If the court i m p o s e s  the l i m i t a t i o n  o n  th e  l i c e n s e  u n d e r  sec. 220(b) 

o f  this c h a p t e r s the d e p a r t m e n t  s h a l l  i n f o r m  th e c ou r t  of the 

l i c e n s e e’s c o n v i c t i o n  u n d e r  sec. 305 of thi s  c h a p t e r ,  a n d  s h a l l  

r e t u r n  the l i c e n s e  to the court a n d  r e q u e s t  th e  c o u r t  to r e c o n s i d e r  

its action. If the court i m p o s e s  a l i m i t a t i o n ,  i n  p l a c e  of 

a m a n d a t o r y  s u s p e n s i o n  or r e v o c a t i o n  u n d e r  sec. 210 of t h i s  c h a p t e r , 

t h e  d e p a r t m e n t  s h a l l  s u s p e n d  or r e v o k e  the l i c e n s e  for t h e  minimum, 

p e r i o d  of s u s p e n s i o n  or r e v o c a t i o n  required, u n d e r  sec. 210 of this 

c h a p t e r .

* Sec. 11. AS 2 8 . 1 5 . 2 6 0 ( a )  is a m e n d e d  to read:

(a) The court m a y  not limit or s u s p e n d  an o p e r a t o r ' s  l i c e n s e  or 

p r i v i l e g e  to d r i v e  a m o t o r  v e h i c l e  o n  th e  p u b l i c  h i g h w a y s  for a 

l o n g e r  p e r i o d  t h a n  one y ear, e x c e p t  as p r o v i d e d  in s e c . 210 of this

c h a p t e r  [THAT, F O R  T H E  O F F E N S E S  L I S T E D  U N D E R  SEC. 2 2 0 ( a ) ( 1 )  A N D  (2)

OF T H I S  C H A P T E R , L I M I T A T I O N  O R  S U S P E N S I O N  S H A L L  B E  AS F O L L O W S :

(1) 30 D A Y S  F O R  T H E  F I R S T  C O N V I C T I O N ;

(2) O N E  Y E A R  F O R  T H E  S E C O N D  C O N V I C T I O N ;

(3) T H R E E  Y E A R S  F O R  A T H I R D  OR S U B S E Q U E N T  C O N V I C T I O N ] .

* Sec. 12. AS 2 8 .1 5 . 2 7 0  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 7 0 .  S U R R E N D E R  A N D  R E T U R N  OF L I C EN S E .  W h e n  a court 

or the d e p a r t m e n t  s u s p e n d s  or r e v o k e s  a. l i c e n s e , it s h a l l  r e q u i r e  the

1 1 -vo-i- d Vi o 1 1 "Pr\-nfir o  v>/"•I
U A A U .J . .U .  A  W J .  t l U A  U

it to t h e d e p a r t m e n t . In c a s e s  o f  s u s p e n s i o n ^  t h e  d e p a r t m e n t  s h a l l  

k e e p  th e  l i c e n s e  d u r i n g  th e  p e r i o d  o f  s u s p e n s i o n ,  a n d , s u b j e c t  to the
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r e q u i r e m e n t s  o f  t h e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  Act (AS 28.20), 

s h a l l r e t u r n  it p r o m p t l y  to t h e  l i c e n s e e  at the end o f  the p e r i o d .

* Sec. 13. AS 2 8 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 2 8 . 1 5 . 2 7 5 .  A C T I O N  A G A I N S T  O P E R A T O R ' S  L I C E N S E  E F F E C T I V E  

A L T H O U G H  L I C E N S E  N O T  S U R R E N D E R E D .  A  s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n  

or c a n c e l l a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  is e f f e c t i v e  w h e t h e r  or 

not t h e  l i c e n s e  is s u r r e n d e r e d  to a c o u r t  or to the d e p a r t m e n t  by 

th e  l i c e n s e e .

* Sec. 14. AS 2 8 . 1 5 . 2 8 2  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 8 . 1 5 . 2 8 2 .  P O I N T  S Y S T E M .  (a) F o r  the p u r p o s e s  o f  i d e n t i­

f y i n g  h a b i t u a l  or f r e q u e n t  v i o l a t o r s  o f  t r a f f i c  laws a n d  p r o b l e m  

d r i v e r s ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  p r o m u l g a t e  r e g u­

lat i o n s ,  u n d e r  t h e A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ) ,  e s t a b­

l i s h i n g  a u n i f o r m  s y s t e m  a s s i g n i n g  d e m e r i t  p o i n t s  for c o n v i c t i o n s  of 

v i o l a t i o n s  of t r a f f i c  laws w h i c h  ar e r e q u i r e d  to be r e p o r t e d  to the

d e p a r t m e n t  u n d e r  sec. 190 of t h i s  c ha p t e r .  Th e  c o m m i s s i o n e r  of

p u b l i c  s a f e t y  m a y  a d o p t  o t h e r  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the

p u r p o s e s  o f  secs. 282 - 287 of t h i s  ch a p t e r .

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n  s h a l l  

p r o v i d e  fo r  th e  a s s e s s m e n t  of no m o r e  t h a n  six p o i n t s  for a si n g l e  

o f f e n s e .  I n  a s s i g n i n g  p o i n t s  for p a r t i c u l a r  t r a f f i c  o f f e n s e s ,  the 

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  t a k e  I n t o  a c c o u n t

(1) t h e  g r a v i t y  o f  th e  o f f e n s e  as i n d i c a t e d  by t h e  p e n a l t y  

p r o v i s i o n s  of the  s t a t u t e ,  r e g u l a t i o n  or o r d i n a n c e  d e f i n i n g  the 

o f f e n s e ;

(2) th e  d a n g e r  to t h e  p u b l i c  w h i c h  th e e x p e r i e n c e  of the 

d e p a r t m e n t  i n d i c a t e s  is p r e s e n t e d  b y  t h e  o f f e n s e ;  and

(3) p a r t i c u l a r  a g g r a v a t i n g  c i r c u m s t a n c e s  I n v o l v e d  in

th e  c o m m i s s i o n  of  a n  o f f e n s e ,  s u c h  as the o c c u r r e n c e  of an a c c i d e n t ,
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p e r s o n a l  I n j u r y ,  or d a m a g e  to p r o p e r t y  as a r e s u l t  of the o f f e n s e .

(c) A g g r a v a t i n g  c i r c u m s t a n c e s  s h a l l  not be c o n s i d e r e d  In 

a s s e s s i n g  p o i n t s  u n d e r  this s e c t i o n  u n l e s s  th e  a g g r a v a t i n g  c i r­

cu m s t a n c e s  ar e  s h o w n  on th e  j u d g m e n t  of c o n v i c t i o n  an d on th e  r e p o r t  

w h i c h  t h e  court is r e q u i r e d  to f u r n i s h  to t h e  d e p a r t m e n t  u n d e r  s e c . 

190 of thi s  c h a pter.

(d) A p e r s o n  w h o  a c c u m u l a t e s  12 or m o r e  p o i n t s  as a r e s u l t  of 

o f f e n s e s  c o m m i t t e d  d u r i n g  a c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  or wh o  

a c c u m u l a t e s  18 or m o r e  p o i n t s  as a r e s u l t  o f  o f f e n s e s  c o m m i t t e d  

d u r i n g  a c o n s e c u t i v e  2 4 ~ m o n t h  p e r i o d  s h a l l  b e  i d e n t i f i e d  as a 

h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  laws. T h e  r e g u l a t i o n s  

a d o p t e d  u n d e r  (a) of this  s e c t i o n  s h a l l  i n c l u d e  a d e s i g n a t e d  l e v e l  

of p o i n t a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  p r o b l e m  d r i v e r s .  Th e  

d e s i g n a t e d  l e v e l  o f  p o i n t  a c c u m u l a t i o n  w h i c h  identifies, p r o b l e m  

d r i v e r s  s h a l l  be no less t h a n  six p o i n t s  as a r e s u l t  o f  o f f e n s e s  

c o m m i t t e d  d u r i n g  a c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  a n d  no less t h a n  n i n e  

p o i n t s  as a r e s u l t  o f  o f f e n s e s  c o m m i t t e d  d u r i n g  a c o n s e c u t i v e  24- 

m o n t h  period.

(e) Th e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  a s s e s s  p o i n t s  for 

c o n v i c t i o n s  i n  o t h e r  sta t e s  o f  o f f e n s e s  w h i c h ,  if c o m m i t t e d  in this 

state, w o u l d  be g r o u n d s  for th e  a s s e s s m e n t .

(f) N o t i c e  of e a c h  a s s e s s m e n t  of p o i n t s  m a y  be g i v e n  to the 

l i c e n s e e ,  b u t  n o t i c e  s h a l l  be g i v e n  w h e n  t h e  p o i n t  a c c u m u l a t i o n  

r e a c h e s  50 p e r  cent o f  th e  n u m b e r  at w h i c h  a l i c e n s e e  is i d e n t i f i e d

V i f t  V i ^  - l - n  n  1  a v >  •Ft- v ,r ? '1  a 1  a v j  "P  ■{“  v i  P  -P  /- >  1  c r i r c i
La, k j }. i  la, yj .a , \j  w a c o o .  \ j  a , x  i  w  v  j - a  v v a  o j ,  c w .  -t. v*- x u v v  u  s

(g) No p o i n t s  m a y  be a s s e s s e d  for v i o l a t i n g  a p r o v i s i o n  o f  a 

s t a t e  l a w  or r e g u l a t i o n  or of a c ity or b o r o u g h  o r d i n a n c e  r e g u l a t i n g  

s t a n d i n g ,  p a r k i n g ,  e q u i p m e n t ,  size or w e i g h t ;  n o r  ma y  p o i n t s  be 

a s s e s s e d  for v i o l a t i o n s  by p e d e s t r i a n s ,  p a s s e n g e r s  or b i c y c l e  r i d e r s ,
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or for v i o l a t i o n s  of p r o v i s i o n s  r e l a t i n g  to the p r e s e r v a t i o n  of the 

c o n d i t i o n  of t r a f f i c - c o n t r o l  d e v i c e s  on the h i g h w a y .  P o i n t s  m a y  be 

■assessed3 h o w e v e r ,  for v i o l a t i o n s  o f  t h o s e  p r o v i s i o n s  of o v e r s i z e  or 

o v e r w e i g h t  p e r m i t s  w h i c h  r e s t r i c t  s p e e d  or h o u r s  o f  opex-atlon.

(h) If a l i c e n s e e  Is c o n v i c t e d  of t w o  or m o r e  traffic, v i o l a t i o n s  

c o m m i t t e d  on a s i n g l e  o c c a s i o n ,  th e  l i c e n s e e  s h a l l  be a s s e s s e d  poi n t s  

for o n l y  one o f f e n s e ,  a n d  If t h e o f f e n s e s  i n v o l v e d  h a v e  d i f f e r e n t  

p o i n t  v a l u e s ,  t h e  l i c e n s e e  s h a l l  b e  a s s e s s e d  for th e  o f f e n s e  h a v i n g  

t h e  g r e a t e r  p o i n t  val u e .  If a l i c e n s e e  r e c e i v e s  a c i t a t i o n  for a 

t r a f f i c  v i o l a t i o n  f r o m  a p e a c e  o f f i c e r ,  an d  f o l l o w i n g  the i s s u a n c e  

of the  c i t a t i o n ,  t h e  l i c e n s e e  c o m m i t s  a n o t h e r  v i o l a t i o n  for w h i c h  

he r e c e i v e s  a c i t a t i o n ,  the s e c o n d  v i o l a t i o n  s h a l l  be c o n s i d e r e d  a 

s e p a r a t e  o c c a s i o n  u n d e r  t his s u b s e c t i o n .

(1) T h e  t i m e  p e r i o d s  p r o v i d e d  for In thi s s e c t i o n  for the a c c u­

m u l a t i o n  o f  p o i n t s  are b a s e d  u p o n  the  d a t e  of v i o l a t i o n ,  but p o i n t s  

m a y  not be a s s e s s e d  u n t i l  a f t e r  c o n v i c t i o n  for v i o l a t i o n  of t r a f f i c  

laws .

(j ) T w o  p o i n t s  s h a l l  be d e d u c t e d  f r o m  a l i c e n s e e ' s  a s s e s s e d  

t o t a l  if he h a s  n o t  b e e n  c o n v i c t e d  of a v i o l a t i o n  of t r a f f i c  laws 

w h i c h  o c c u r r e d  d u r i n g  th e 1 2 - m o n t h  p e r i o d  a f t e r  t h e  d a t e  of his last 

v i o l a t i o n  of w h i c h  he w a s  c o n v i c t e d .  In a d d i t i o n ,  two p o i n t s  sh a l l  

be d e d u c t e d  f r o m  t h e  a s s e s s e d  t o t a l  u p o n  t h e  l i c e n s e e ' s  f u r n i s h i n g  

to t h e  d e p a r t m e n t  a d e q u a t e  p r o o f  of s u c c e s s f u l  c o m p l e t i o n  of a d r i v e r  

i m p r o v e m e n t  c o u r s e  a p p r o v e d  by t he  d e p a r t m e n t ,  e x c e p t  t h a t  no mo r e  

t h a n  one c o u r s e  m a y  b e  u s e d  to o b t a i n  a r e d u c t i o n  of p o i n t s  In a 

1 2 - m o n t h  p e r i o d .  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of thi s  s e c t i o n  

s h a l l  p r o v i d e  f o r  a d e d u c t i o n  o f  p o i n t s  f r o m  a l i c e n s e e ' s  a s s e s s e d  

t o t a l  u p o n  t h e  t e r m i n a t i o n ,  w i t h o u t  f u r t h e r  v i o l a t i o n s ,  o f  a p e r i o d  

of s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  a u t h o r i z e d  u n d e r  sec. 284
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of thi s  chapter. Th e  n u m b e r  of p o i n t s  d e d u c t e d  u p o n  the t e r m i n a t i o n  

of a p e r i o d  of s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  of an o p e r a t o r ' s  

l i c e n s e  m a y  be b a s e d  on the n a t u r e  of t h e  a c t i o n  t a k e n  a g a i n s t  t h e  j

o p e r a t o r ' s  l i c e n s e  an d on the d u r a t i o n  o f  that a c t i o n .

(k) I n  t his s e c t i o n ,  " t r a f f i c  l aws" m e a n s  s t a t e  s t a t u t e s  and 

r e g u l a t i o n s  and l o c a l  o r d i n a n c e s  g o v e r n i n g  the o p e r a t i o n  or m o v e m e n t  J

of v e h i c l e s . • j

(1) Th e  p r o v i s i o n s  of secs. 282 - 287 of this c h a p t e r  a p p l y  to 

a l l  o p e r a t o r s  of m o t o r  v e h i c l e s  in thi s  st a t e , w h e t h e r  or not |

l i c e n s e d  in this st at e ,  and w h e r e v e r  th e  t e r m  " l i c e n s e e "  a p p e a r s  in J

secs. 282 - 28? of thi s c h a p t e r , t hat t e r m  a p p l i e s  to any o p e r a t o r  

of  a m o t o r  v e h i c l e  in the state, w h e t h e r  or not he is l i c e n s e d  in 

this state..

• Sec. 15. AS 2 8 ,1 5 . 2 8 3  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec, 2 8. 1 5 . 2 8 3 .  D R I V E R  I M P R O V E M E N T  I N T E R V I E W . (a) W h e n  the

d e p a r t m e n t ' s  r e c o r d s  sho w  tha t  a l i c e n s e e  has a c c u m u l a t e d  a s u f f i c i e n t  

n u m b e r  of p o i n t s  to be i d e n t i f i e d  as a p r o b l e m  d r i v e r ,  t h e  d e p a r t m e n t  

a c q u i r e s  j u r i s d i c t i o n  to i n i t i a t e  d r i v e r  i m p r o v e m e n t  a c t i o n  a n d  ma y  

r e q u i r e  the l i c e n s e e  to a p p e a r  for a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  

b e f o r e  a d r i v e r  i m p r o v e m e n t  e x a m i n e r .

(b) A f t e r  d e t e r m i n i n g  t hat a l i c e n s e e  s h o u l d  a p p e a r  for a 

d r i v e r  i m p r o v e m e n t  i n t e r v i e w ,  the d e p a r t m e n t  s h a l l  d e t e r m i n e  th e  

t i m e  a n d  p l a c e  of t h e  i n t e r v i e w  and s h a l l  s e r v e  u p o n  t h e  l i c e n s e e ,  

b y  r e g i s t e r e d  m a i l  a d d r e s s e d  to th e  last k n o w n  a d d r e s s  of th e  l i c e n s e e  

as s h o w n  by the r e c o r d s  of th e  d e p a r t m e n t  o r  b y  p e r s o n a l  s e r v i c e ,  a 

w r i t t e n  n o t i c e  of th e  i n t e r v i e w  at least 10 d a y s  b e f o r e  the i n t e r v i e w .  

D r i v e r  i m p r o v e m e n t  i n t e r v i e w s  s h a l l  be h e l d  at th e  o f f i c e  of the 

d e p a r t m e n t  n e a r e s t  to the  r e s i d e n c e  of th e  l i c e n s e e ,  u n l e s s  the 

d e p a r t m e n t  an d  the l i c e n s e e  a g r e e  tha t  t h e i n t e r v i e w  Is to be h e l d
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e l s e w h e r e .  T h e  n o t i c e  s h a l l  I n f o r m  the  l i c e n s e e  tha t  he has b e e n  

I d e n t i f i e d ,  t h r o u g h  hi s  p o i n t  a c c u m u l a t i o n ,  as a p r o b l e m  d r i v e r ,  

a n d  th a t  i f  h e  d o e s  not  a p p e a r  fo r  th e  d r i v e r  i m p r o v e m e n t  i n t e r v i e w  

at th e  t i m e  a n d  p l a c e  s p e c i f i e d  or d o e s  not c o n t a c t  t h e  d e p a r t m e n t  

to r e q u e s t  a d e l a y ,  his o p e r a t o r ' s  l i c e n s e  w i l l  be s u b j e c t  to s u s­

p e n s i o n  by  t h e  d e p a r t m e n t  for no t  m o r e  t h a n  30 days.

(c) T h e  p u r p o s e  of  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  is to

d e t e r m i n e  t h e  c a u s e  o f  a p r o b l e m  d r i v e r ' s  d i f f i c u l t i e s  an d  to p r o p o s e

r e m e d i a l  a c t i o n .  T h e  i n t e r v i e w  s h a l l  b e  c o n d u c t e d  in an  i n f o r m a l  

m a n n e r ,  A d r i v e r  i m p r o v e m e n t  e x a m i n e r  m a y  r e q u i r e  a p r o b l e m  d r i v e r  

to t a k e  a r e - e x a m i n a t i o n  u n d e r  s e c . 250 of t h i s  c h a p t e r  or to take  

a n d  s u c c e s s f u l l y  c o m p l e t e  a d r i v e r  i m p r o v e m e n t  c o u r s e . A l s o  the 

d r i v e r  i m p r o v e m e n t  e x a m i n e r  m a y  p l a c e  a l i m i t a t i o n  o n  the p r o b l e m  

d r i v e r ' s  o p e r a t o r ' s  l i c e n s e  fo r  a p e r i o d  of  not m o r e  t h a n  30 d ays 

a n d  m a y  p l a c e  t h e  p r o b l e m  d r i v e r  o n  p r o b a t i o n  for a p e r i o d  of not

m o r e  t h a n  six m o n t h s  o n  th e  c o n d i t i o n  t h a t  he no t  v i o l a t e  any

t r a f f i c  law s  d u r i n g  t h e  p e r i o d  of  p r o b a t i o n .  U p o n  th e  v i o l a t i o n

o f  p r o b a t i o n ,  t h e  d e p a r t m e n t  m a y  s u s p e n d  th e  o p e r a t o r ' s  l i c e n s e  of 

t h e  p r o b l e m  d r i v e r  for n o t  m o r e  t h a n  10 d a y s  in t h e  s a m e  m a n n e r  as 

p r o v i d e d  i n  (e) o f  t h i s  se c t i o n .  T h e  d r i v e r  i m p r o v e m e n t  e x a m i n e r  

s h a l l  s e r v e  u p o n  t h e  l i c e n s e e ,  at th e  c l o s e  of th e  i n t e r v i e w ,  a 

w r i t t e n  o r d e r  s e t t i n g  out s p e c i f i c a l l y  t h e  a c t i o n ,  if any, w h i c h  

th e  l i c e n s e e  m u s t  t a k e  an d  i n f o r m i n g  the l i c e n s e e  of  his ri g h t  to 

a p p e a l  u n d e r  (d) o f  t h i s  s e c t i o n .

(d) If a p r o b l e m  d r i v e r  c o n t e s t s  th e  j u r i s d i c t i o n  of the 

d e p a r t m e n t  t o  i n i t i a t e  d r i v e r  I m p r o v e m e n t  a c t i o n  u n d e r  thi s  s e c t i o n  

or c o n t e s t s  t h e  r e a s o n a b l e n e s s  o f  the d r i v e r  i m p r o v e m e n t  e x a m i n e r ' s  

or d er ,  h e  m ay, w i t h i n  10 day s  a f t e r  t h e e x a m i n e r ' s  o r d e r ,  a p p e a l  to 

t h e  c o m m i s s i o n e r  of p u b l i c  safety.
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(e) If a p r o b l e m  d r i v e r , w i t h o u t  g o o d  c a u s e , fails to a p p e a r  

at a s c h e d u l e d  d r i v e r  i m p r o v e m e n t  i n t e r v i e w , or f ails to c o m p l y  w i t h  

the o r d e r  of the d r i v e r  i m p r o v e m e n t  e x a m i n e r  to t a k e  a r e - e x a m i n a t i o n  

or to t a k e  a n d  s u c c e s s f u l l y  c o m p l e t e  a d r i v e r  i m p r o v e m e n t  c o ur s e ,  

or v i o l a t e s  a l i m i t a t i o n  p l a c e d  u p o n  his o p e r a t o r ' s  l i c e n s e  by the 

d r i v e r  i m p r o v e m e n t  e x a m i n e r ,  the d e p a r t m e n t  ma y  s u s p e n d  his o p e r a t o r ' s  I 

l i c e n s e  for not m o r e  t h a n  30 days in th e  same m a n n e r ,  w h e r e  a p p l i -  i

cable, as if he h a d  a c c u m u l a t e d  s u f f i c i e n t  p o i n t s  for h i s  o p e r a t o r ' s  

l i c e n s e  to be s u s p e n d e d  u n d e r  sec. 284 o f  t his c h a pt e r .  In a d m i n i­

st r a t i v e  and j u d i c i a l  p r o c e e d i n g s  to c o n t e s t  t h e  d e p a r t m e n t ' s  

d e c i s i o n  to s u s p e n d  his o p e r a t o r ' s  l i c e n s e  u n d e r  this s e c t i o n ,  the 

l i c e n s e e  m a y  c o n t es t  th e  j u r i s d i c t i o n  o f  th e  d e p a r t m e n t  to i n i t i a t e  

d r i v e r  i m p r o v e m e n t  a c t i o n  u n d e r  t h i s  s e c t i o n  a n d  to c o n t e s t  the 

r e a s o n a b l e n e s s  of the d r i v e r  i m p r o v e m e n t  e x a m i n e r ' s  o r d e r ,  in a d d i t i o n  

to t he  i s s u e s  w h i c h  he is p e r m i t t e d  to c o n t e s t  u n d e r  secs. 285 - 287 

of this chapter.

* Sec. 16. AS 2 8 . 1 5 . 2 8 4  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 2 8 . 15 . 2 8 4 .  S U S P E N S I O N ,  R E V O C A T I O N ,  L I M I T A T I O N :  N O T I C E .

(a) Th e c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h a l l  p r o m u l g a t e  r e g u l a t i o n s ,  

u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2) ,  e s t a b l i s h i n g  

s t a n d a r d s  for th e  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  o f  the o p e r a t o r ' s  

l i c e n s e  o f  a p e r s o n  w h o  ha s  b e e n  i d e n t i f i e d  as a h a b i t u a l  or f r e­

que n t  v i o l a t o r  of t r a f f i c  laws u n d e r  sec. 282 o f  thi s  c ha p t e r .  Th e  

s t a n d a r d s  s h a l l  set f o r th  t h e  c i r c u m s t a n c e s  on w h i c h  th e d e p a r t m e n t  

w i l l  r e l y  in d e t e r m i n i n g  w h e t h e r  the o p e r a t o r ' s  l i c e n s e  of a p e r s o n  

w h o  has b e e n  so i d e n t i f i e d  s h o u l d  b e  s u s p e n d e d ,  r e v o k e d  or l i m i t e d  an d 

in d e t e r m i n i n g  th e  d u r a t i o n  of th e  s u s p e n s i o n  or r e v o c a t i o n .  Th e  

d e p a r t m e n t  m a y  ta k e  into a c c o u n t  s u c h  f a c t o r s  as t h e  n u m b e r  o f  p o i n t s  

a c c u m u l a t e d ,  the n u m b e r  o f  p r i o r  s u s p e n s i o n s ,  r e v o c a t i o n s  or l i m i -  
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t a t i o n s  i m p o s e d  b y  the d e p a r t m e n t  on the l i c e n s e e  u n d e r  t his section,, 

a n d  t h e  t y p e  of o f f e n s e s  w h i c h  r e s u l t e d  i n  t h e  p o i n t  a c c u m u l a t i o n .

T h e  d e p a r t m e n t  s h a l l  s u s p e n d  or r e v o k e  th e  o p e r a t o r’s l i c e n s e  o f  a 

p e r s o n  w h o  h a s  b e e n  I d e n t i f i e d  t w o  or m o r e  t i m e s  in a f i v e - y e a r  

p e r i o d  as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  laws u n d e r  sec.

282 of t h i s  c h a p t e r  and  m a y  no t  i s s u e  t h a t  p e r s o n  a l i m i t e d  l i c e n s e  

u n d e r  t h i s  s e c t i o n .

(b) T h e  d e p a r t m e n t  s h a l l  s u s p e n d ,  r e v o k e  or l i m i t ,  a f t e r  

a d m i n i s t r a t i v e  r e v i e w  a n d  a h e a r i n g  or u p o n  a f a i l u r e  by t h e  l i c e n s e e  

to r e q u e s t  a n  a d m i n i s t r a t i v e  r e v i e w  or a h e a r i n g  as p r o v i d e d  in this 

s e c t i o n ,  t h e  o p e r a t o r ' s  l i c e n s e  o f  a p e r s o n  w h e n  his d r i v i n g  r e c o r d

i d e n t i f i e s  h i m  as a h a b i t u a l  o r  f r e q u e n t  v i o l a t o r  of t r a f f i c  laws

u n d e r  sec. 28 2  o f  t h i s  c h a p t e r .  N o  s u s p e n s i o n ,  r e v o c a t i o n  or 

l i m i t a t i o n  o f  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  th i s  s e c t i o n  m a y  be for 

m o r e  t h a n  o n e  year.

(c) T h e  p o i n t s  a s s e s s e d  a n d  the a p p l i c a t i o n  o f  t h e m  a g a i n s t  

a l i c e n s e e  b y  t h e  d e p a r t m e n t  u n d e r  sec. 282 of t h i s  c h a p t e r  are in 

a d d i t i o n  to, a n d  n o t  in s u b s t i t u t i o n  for, a p e n a l t y  i m p o s e d  by a 

court. H o w e v e r ,  w h e n  a c o u r t ,  as pa r t  o f  a s e n t e n c e  for c o n v i c t i o n  

of a t r a f f i c  o f f e n s e ,  s u s p e n d s  or r e v o k e s  a p e r s o n ' s  o p e r a t o r ' s  

l i c e n s e ,  t h a t  s u s p e n s i o n  or r e v o c a t i o n  s h a l l  b e  c r e d i t e d  t o w a r d s  

l a t e r  s u s p e n s i o n  or r e v o c a t i o n  i m p o s e d  u n d e r  t h i s  s e c t i o n  a n d  b a s e d  

in p a r t  on t h e  p o i n t s  a s s e s s e d  b y  the  d e p a r t m e n t  b e c a u s e  of t hat 

c o n v i c t i o n .

(d) W h e n  th e  d e p a r t m e n t ' s  r e c o r d s  s h o w  t h a t  a l i c e n s e e  has I

a c c u m u l a t e d  a s u f f i c i e n t  n u m b e r  of p o i n t s  for hi s  o p e r a t o r ' s  j

l i c e n s e  to b e  s u b j e c t  to s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n ,  the 

d e p a r t m e n t  s h a l l  d e t e r m i n e  w h e t h e r  th e  l i c e n s e  s h o u l d  be s u s p e n d e d ,  

r e v o k e d  or l i m i t e d  and, if so, t h e  d u r a t i o n  o f  t he  s u s p e n s i o n ,
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r e v o c a t i o n  or l i m i t a t i o n .  If th e  l i c e n s e e  doe s  no t  r e q u e s t  an a d m i n i­

st r a t i v e  r e v i e w  w i t h i n  1.5 day s  a f t e r  s e r v i c e  of t h e  n o t i c e  r e q u i r e d  

u n d e r  (e) of t h i s  s e c t i o n ,  th e  i n i t i a l  d e t e r m i n a t i o n  of th e d e p a r t m e n t  

is f i n a l  and e f f e c t i v e .

(e) U p o n  m a k i n g  an I n i t i a l  d e t e r m i n a t i o n  u n d e r  (d) of t h i s  j

!
s e c t i o n ,  the d e p a r t m e n t  s h a l l  n o t i f y  the  l i c e n s e e  t h a t  he has b e e n  

i d e n t i f i e d ,  t h r o u g h  h i s  p o i n t  a c c u m u l a t i o n ,  as a h a b i t u a l  or f r e q u e n t  

v i o l a t o r  of t r a f f i c  laws and t hat his o p e r a t o r ' s  l i c e n s e  w i l l  be 

s u s p e n d e d ,  r e v o k e d  or l i m i t e d  u n l e s s  he r e q u e s t s  an a d m i n i s t r a t i v e  

r e v i e w  of hi s  c ase w i t h i n  15 d ays a f t e r  s e r v i c e  o f  the n o t i c e  to 

d e t e r m i n e  w h e t h e r  his  o p e r a t o r ' s  l i c e n s e  s h o u l d  be s u s p e n d e d ,  r e v o k e d  

or l i m i t e d  or to d e t e r m i n e  t h e  d u r a t i o n  of the  s u s p e n s i o n ,  r e v o c a t i o n  

or l i m i t a t i o n .  Th e  n o t i c e  s h a l l  b e  f u r n i s h e d  to t h e  l i c e n s e e  in 

w r i t i n g  by r e g i s t e r e d  m a i l ,  a d d r e s s e d  to the last k n o w n  a d d r e s s  of 

th e  l i c e n s e e  as s h o w n  b y  t he  r e c o r d s  of the d e p a r t m e n t  or by p e r s o n a l  

s e r v i c e .

(f) Th e  n o t i c e  s h a l l  i n f o r m  th e  l i c e n s e e  t ha t  he m u s t  r e q u e s t  

an a d m i n i s t r a t i v e  r e v i e w  of his c ase b e f o r e  b e i n g  e n t i t l e d  to a 

h e a r i n g  u n d e r  sec. 286 of t h i s  c h a pt e r ;  t h a t  he m u s t  list  the is s u e s  

w h i c h  he w i s h e s  the d e p a r t m e n t  to r e v i e w ;  t hat i s s u e s  w h i c h  he

d o e s  not r a i s e  in t h e  a d m i n i s t r a t i v e  r e v i e w  m a y  not be r a i s e d  at I

a l a t e r  h e a r i n g  e x c e p t  u p o n  a s h o w i n g  o f  e x c u s a b l e  n e g l e c t ;  that  he 

s h o u l d  list t h e  f a c t s  w h i c h  he b e l i e v e s  w i l l  s u p p o r t  hi s  c o n t e n t i o n  

tha t his l i c e n s e  s h o u l d  not be s u s p e n d e d ,  r e v o k e d  or l i m i t e d ,  or 

s h o u l d  b e  s u s p e n d e d ,  r e v o k e d  or l i m i t e d  for a s h o r t e r  p e r i o d  o f  time; 

a n d  th a t  he m a y  r e q u e s t  a p e r s o n a l  I n t e r v i e w  u n d e r  sec. 285 of 

t h i s  c h a p t e r .  Th e  n o t i c e  s h a l l a l s o  i n c l u d e

(1) a list of t h e  v i o l a t i o n s  an d  t h e i r  d a t e s  u p o n  w h i c h  

th e  p r o p o s e d  s u s p e n s i o n , r e v o c a t i o n  or l i m i t a t i o n  is b a s e d ;
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(2) the n u m b e r  o f  p o i n t s  a s s e s s e d  f o r '  eac h v i o l a t i o n ;

(3) t h e  r e g u l a t i o n s  w h i c h  set out th e  n u m b e r  o f  p o i n t s

to b e  a s s e s s e d  f o r  e a c h  t y p e  of v i o l a t i o n ;

(4) th e  g r o u n d s  u p o n  w h i c h  p o i n t s  m a y  be d e d u c t e d  u n d e r

sec, 2 8 2 ( J ) of t h i s  c h a p t e r ;

(5) t h e  n u m b e r  of p o i n t s  a c t u a l l y  d e d u c t e d  f r o m  the 

l i c e n s e e ' s  a s s e s s e d  t o t a l  u n d e r  sec, 2 8 2 ( j ) of thi s  c h a p t e r ;

(6) th e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) o f  thi s  s ec t i o n ;

(7) th e  d e p a r t m e n t ' s  i n i t i a l  d e t e r m i n a t i o n  m a d e  u n d e r

(d) o f  t h i s  s e c t i o n ;  an d

(8) the i s s u e s  w h i c h  m a y  be c o n t e s t e d  i n  the  a d m i n i s t r a t i v e  

r e v i e w  u n d e r  sec. 285(c) of thi s  c h a p t e r .

* Sec. 17. AS 2 8 . 1 5 . 2 8 5  is r e p e a l e d  an d  r e - e n a c t e d  to r ead:

Sec. 2 8 . 1 5 . 2 8 5 .  P E R S O N A L  I N T E R V I E W ;  A D M I N I S T R A T I V E  R E V I E W .  (a) 

U p o n  r e c e i p t  of a r e q u e s t  for a p e r s o n a l  i n t e r v i e w  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  th e  ti m e  an d  p l a c e  an d  s h a l l  s e r v e  

u p o n  th e  l i c e n s e e ,  In t h e  sam e  m a n n e r  as p r o v i d e d  for in sec. 284(d) 

of t h i s  c h a p t e r ,  a w r i t t e n  n o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  the  p e r­

s o n a l  i n t e r v i e w  at l e a s t  s e v e n  d a y s  b e f o r e  the i n t e r v i e w .  I n t e r v i e w s  

s h a l l  b e  h e l d  at t h e  o f f i c e  of th e  d e p a r t m e n t  n e a r e s t  to t h e  r e s i d e n c e  

of t h e  l i c e n s e e ,  u n l e s s  t h e  d e p a r t m e n t  a n d  th e  l i c e n s e e  a g r e e  that 

th e  i n t e r v i e w  is to be h e l d  e l s e w h e r e ,  A d e l a y  in th e  i n t e r v i e w  

m a y  be g r a n t e d  b y  the d e p a r t m e n t  fo r  g o o d  cause.

(b) At th e  p e r s o n a l  i n t e r v i e w  the l i c e n s e e  m a y  p r e s e n t  e v i d e n c e  

a n d  a r g u m e n t s  r e l e v a n t  to t h e  i s s u e s  w h i c h  m a y  be c o n t e s t e d  in the 

a d m i n i s t r a t i v e  r e v i e w ,  a n d  t h e  d e p a r t m e n t  s h a l l  d i s c l o s e  to the 

l i c e n s e e  a n y  i n f o r m a t i o n  In Its p o s s e s s i o n  r e l e v a n t  to t h o s e  issues. 

D u r i n g  or w i t h i n  f ive d a y s  a f t e r  th e  i n t e r v i e w ,  the l i c e n s e e  m a y  a m e n d  

his lis t  o f  c o n t e s t e d  i s s u e s  a n d  his l ist of s u p p o r t i n g  facts.
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(c) U p o n  r e c e i p t  o f  a r e q u e s t  f r o m  the l i c e n s e e  f o r  an a d m i n i -  J

s t r a t i v e  r e v i e w  of t he  d e p a r t m e n t’s i n i t i a l  d e t e r m i n a t i o n  an d  a f t e r  j

a p e r s o n a l  i n t e r v i e w  as p r o v i d e d  for in (a) a n d  (b) of thi s  s e c t i o n

or u p o n  a f a i l u r e  b y  the l i c e n s e e  to r e q u e s t  a p e r s o n a l  i n t e r v i e w , 

the d e p a r t m e n t  s h a l l  r e v i e w  its i n i t i a l  d e t e r m i n a t i o n .  T h e  d e p a r t m e n t  

m a y  affi r m,  m o d i f y  or r e s c i n d  its i n i t i a l  d e t e r m i n a t i o n .  Th e  r e v i e w  J

s h a l l  be b a s e d  o n  t h e  c o n t e s t e d  i s s u e s  a n d  s u p p o r t i n g  f acts l i s t e d  

by the l i c e n s e e  in his r e q u e s t  for an a d m i n i s t r a t i v e  r e v i e w  a n d  on 

t h e  p e r s o n a l  i n t e r v i e w .  T h e  r e v i e w  c o n d u c t e d  u n d e r  this  s e c t i o n  I

s h a l l  be l i m i t e d  to th e  i s s u e s  of

(1) w h e t h e r  the c o n v i c t i o n s  w e r e  t h o s e  of t h e  l i c e n s e e ;

(2) w h e t h e r  t h e r e  was a v a r i a n c e  b e t w e e n  a c o n v i c t i o n  and

the complaint, on w h i c h  it wa s b a s e d  such tha t  the c o n v i c t i o n  was

for a d i f f e r e n t  o f f e n s e  t h a n  tha t  c h a r g e d  i n  t h e  c o m p l a i n t ,  e x c e p t  

that c o n v i c t i o n  of  a l e s s e r  i n c l u d e d  o f f e n s e  of the o f f e n s e  c h a r g e d  

s h a l l  not be c o n s i d e r e d  a d i f f e r e n t  o f f e n s e ;

(3) w h e t h e r  p o i n t s  w e r e  i m p r o p e r l y  c a l c u l a t e d ;

(4) w h e t h e r  c r e d i t s ,  in the f o r m  o f  r e d u c t i o n s ,  w e r e  

w r o n g f u l l y  w i t h h e l d ;

(5) w h e t h e r  er r o r s  a p p e a r e d  in th e  r e p o r t  o f  a c o n v i c t i o n ;

(6) w h e t h e r  the p a r t i c u l a r  t y p e  o f  p r o p o s e d  a c t i o n

a g a i n s t  a l i c e n s e  a n d  the d u r a t i o n  of the p r o p o s e d  a c t i o n  is con -  J

s iste n t  w i t h  sec. 284 of thi s  c h a p t e r  an d  t h e  r e g u l a t i o n s  a d o p t e d

u n d e r  sec. 284(a) of this chapter. I

(d) U p o n  c o m p l e t i n g  r e v i e w  of its i n i t i a l  d e t e r m i n a t i o n ,  the 

d e p a r t m e n t  s h a l l  m a k e  a f i n a l  d e t e r m i n a t i o n .  If the d e p a r t m e n t’s 

f inal d e t e r m i n a t i o n  s u s t a i n s  some f o r m  of a c t i o n  a g a i n s t  the l ic e n s e ,  

th e  d e p a r t m e n t  s h a l l  s u s pe n d ,  r e v o k e  or l i m i t  th e  l i c e n s e  a c c o r d i n g l y ,  

u n l e s s  t h e  l i c e n s e e  r e q u e s t s  a h e a r i n g  w i t h i n  15 day s  a f t e r  s e r v i c e

HB 759 -16-



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(e) U p o n  m a k i n g  a f i n a l  d e t e r m i n a t i o n ,  t h e  d e p a r t m e n t  s h a l l  

n o t i f y  th e  l i c e n s e e  of its d e c i s i o n  i n  the  sam e  m a n n e r  as p r o v i d e d  

for in sec. 28 4 ( d )  of t his c h a p t e r .  If t h e  f i n a l  d e t e r m i n a t i o n  

s u s t a i n s  som e  f o r m  of a c t i o n  a g a i n s t  the o p e r a t o r ' s  l ic e n s e ,  t h e  

n o t i c e  s h a l l  i n f o r m  t h e  l i c e n s e e  t h a t  u n l e s s  he r e q u e s t s  a h e a r i n g  

w i t h i n  15 d a y s  a f t e r  s e r v i c e  of th e n o t i c e ,  th e  f i na l  d e t e r m i n a t i o n  

of t h e  d e p a r t m e n t  w i l l  b e c o m e  e f f e c t i v e ,  a n d  his o p e r a t o r ' s  l i c e n s e  

w i l l  be s u s p e n d e d ,  r e v o k e d  or l i m i t e d  in a c c o r d a n c e  w i t h  that 

d e t e r m i n a t i o n . Th e  n o t i c e  s h a l l  a l s o  i n f o r m  t h e l i c e n s e e  that he 

m a y  r a i s e  t h e  s a m e  i s s u e s  at t h e  h e a r i n g  w h i c h  he r a i s e d  in the 

a d m i n i s t r a t i v e  r e v i e w  a n d  t hat he m a y  r a i s e  a d d i t i o n a l  i s s u e s  

p e r m i t t e d  u n d e r  (c) of thi s  s e c t i o n  u p o n  a s h o w i n g  of e x c u s a b l e  

n e g l e c t ,

* Sec. 18. AS 2 8 . 1 5 . 2 8 6  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 2 8 . 1 5 . 2 8 6 .  H E A R I N G .  (a) U p o n  r e c e i p t  of a r e q u e s t  for 

a h e a r i n g ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  th e  t i m e  and p l a c e  an d  

s h a l l  s e r v e  u p o n  t h e  l i c e n s e e .  I n  the sam e  m a n n e r  as p r o v i d e d  for 

in sec. 284( d )  of t h i s  c h a p t e r ,  a w r i t t e n  n o t i c e  of h e a r i n g  at least 

10 d a y s  b e f o r e  the h e a r i n g .  H e a r i n g s  h e l d  by the d e p a r t m e n t  u n d e r  

t h i s  s e c t i o n  s h a l l  be h e l d  at th e  o f f i c e  o f  the d e p a r t m e n t  n e a r e s t  

to t h e  r e s i d e n c e  o f  t he  l i c e n s e e ,  u n l e s s  th e  d e p a r t m e n t  and  the 

l i c e n s e e  a g r e e  tha t  t h e  h e a r i n g  be h e l d  e l s e w h e r e .  A h e a r i n g  

d e l a y  m a y  be g r a n t e d  b y  th e d e p a r t m e n t  o n l y  i f  t he  l i c e n s e e  p r e s e n t s  

th e  d e p a r t m e n t  w i t h  g o o d  c a u s e  for the d e l a y .  If a h e a r i n g  is 

d e l a y e d ,  t h e  d e p a r t m e n t  s h a l l  set a n e w  d a t e  for the h e a r i n g  no 

l a t e r  t h a n  30 d a y s  a f t e r  th e i n i t i a l  d a t e  set for the h e a r i ng .

(b) A h e a r i n g  r e q u e s t e d  u n d e r  thi s  s e c t i o n  sh a l l  be p r e s i d e d  

o v e r  by a h e a r i n g  o f f i c e r  a p p o i n t e d  by th e  c o m m i s s i o n e r  of p u b l i c
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safety. Th e  h e a r i n g  o f f i c e r  m a y  not b e  a c o m m i s s i o n e d  l a w e n f o r c e­

men t  officer.

(c) H e a r i n g s  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  are l i m i t e d  to the 

same is s u e s  c o n t e s t e d  in the a d m i n i s t r a t i v e  r e v i e w  u n d e r  sec, 2 8 5 (c) 
of t hi s  c h a p te r .  U p o n  a s h o w i n g  of e x c u s a b l e  n e g l e c t  by the l i censee,

4- U ^  ^  ^ ~  ™ ----- ---------J 43  __  J ---------------------------   J  J- j  -T . . — J --------------
u a c  n c a o .  x u g j  u i i i u c i '  m a , , y  u u i i o i u c i '  a u u j . u j . u u a x  -i.c>c>uc;e> p c i ' i i u o u c u  L U i U . d '

sec. 2 8 5 ( c ) ( 1 )  - (6) of this c h a p t e r  w h i c h  w e r e  not r a i s e d  b y  the 

l i c e n s e e  d u r i n g  the a d m i n i s t r a t i v e  r e v i e w .

(d) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s  an d  m a y  i s s u e  

s u b p o e n a s  for th e  a t t e n d a n c e  of w i t n e s s e s  and the p r o d u c t i o n  of books, 

p a p e r s  and  r e c o r d s  a n d  m a y  a p p l y  to t h e  d i s t r i c t  c ourt for the 

e n f o r c e m e n t  of a s u b p o e n a  b y  c o n t e m p t  p r o c e e d i n g s .  A l i c e n s e e  ma y

be r e p r e s e n t e d  by c o u n s e l , m a y p r e s e n t  r e l e v a n t  e v i d e n c e , a n d  ma y  

c o n f r o n t  and c r o s s - e x a m i n e  all w i t n e s s e s  t e s t i f y i n g  a g a i n s t  him. Th e  

p r o c e e d i n g s  at the h e a r i n g  s h a l l  be r e c o r d e d .  T h e  h e a r i n g  o f f i c e r  

shall m a k e  f i n d i n g s  of fact an d  s h a l l  e n t e r  a w r i t t e n  o r d e r  b a s e d  on 

his f i n d i n g s .

(e) If at the h e a r i n g  it a p p e a r s  tha t  t h e  r e c o r d  s u s t a i n s  the 

fi n a l  d e t e r m i n a t i o n  of the d e p a r t m e n t , th e  h e a r i n g  o f f i c e r  s h a l l  so 

o r d e r  and t h e  d e p a r t m e n t  s h a l l  I m m e d i a t e l y  s u s p e n d ,  r e v o k e  or limit 

the o p e r a t o r’s l i c e n s e  a c c o r d i n g l y .  I f  at t he  h e a r i n g  it a p p e a r s  

that the r e c o r d  doe s not s u s t a i n  th e  f i n a l  d e t e r m i n a t i o n  of the 

d e p a r t m e n t , th e h e a r i n g  o f f i c e r  m a y  m o d i f y  or o v e r r u l e  th e  f i n a l  

d e t e r m i n a t i o n  of th e d e p a r t m e n t  an d m a y  e n t e r  an a p p r o p r i a t e  o r d e r , 

and the d e p a r t m e n t  m a y  o n l y  s u s p e n d , r e v o k e  or l imit the o p e r a t o r 's 

l i c e n s e  in a c c o r d a n c e  w i t h  the h e a r i n g  o f f i c e r’s o r d e r . If the 

h e a r i n g  o f f i c e r  d e t e r m i n e s  that t h e  l i c e n s e e 's a c c u m u l a t e d  p o i n t  

t o t a l 3 as r e f l e c t e d  in the r e c o r d s  of t h e  d e p a r t m e n t  9 is I n c o r r e c t , 

t h e  d e p a r t m e n t  s h a l l  a dj u s t  the l i c e n s e e’s a c c u m u l a t e d  p o i n t  t o t a l  
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a c c o r d i n g l y .

* Sec. 19. AS 2 8 . 1 5 . 2 8 7  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 2 8 . 1 5 . 2 8 7 .  J U D I C I A L  R E V I E W .  (a) A l i c e n s e e  w h o s e  

o p e r a t o r ' s  l i c e n s e  is s u s p e n d e d ,  r e v o k e d  or l i m i t e d  u n d e r  secs. 282 - 

286 of t h i s  c h a p t e r  m a y  i n i t i a t e  a p r o c e e d i n g  i n  t h e  d i s t r i c t  c ourt 

to r e s c i n d  t h e  d e p a r t m e n t ' s  a c t i o n  by f i l i n g  a n o t i c e  o f  a p p e a l  

w i t h i n  30 d a y s  a f t e r  t h e f i n a l  o r d e r  of a h e a r i n g  o f f i c e r  u n d e r  

sec. 286 o f  t h i s  c h a p t e r .

(b) U p o n  t h e  f i l i n g  of a n o t i c e  of a p p e a l ,  t h e  d e p a r t m e n t  or 

t h e  c o u r t  m a y ,  i n  its d i s c r e t i o n ,  stay th e  s u s p e n s i o n ,  r e v o c a t i o n  or 

l i m i t a t i o n  of a n  o p e r a t o r ' s  l i c e n s e  p e n d i n g  j u d i c i a l  r e v i e w  o f  the 

d e p a r t m e n t ' s  a c t i o n .

(c) T h e  c o u r t  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n  s h a l l  be w i t h o u t  

j u r y  a n d  s h a l l  b e  l i m i t e d  to a r e v i e w  o f  the i s s u e s  set out in sec.

2 8 5 (c) o f  t h i s  c h a p t e r .  T h e  c o u r t  m a y  n o t  r e v i e w  a n  i s s u e  not 

c o n t e s t e d  In t h e  a d m i n i s t r a t i v e  r e v i e w  o r  at the h e a r i n g  p r o v i d e d  

for in secs. 285 - 286 of  this c h a pt e r .  T h e  d i s t r i c t  c o u r t ' s  r e v i e w  

s h a l l  b e  on t h e  r e c o r d  of th e  h e a r i n g ,  e x c e p t  t h a t  t h e  c ourt may , in 

its d i s c r e t i o n ,  a u g m e n t  th e  h e a r i n g  r e c o r d .  T h e  c o u r t  s h a l l  m a k e  an 

i n d e p e n d e n t  d e t e r m i n a t i o n  o f  t h e i s s u e s  set out in sec. 2 8 5 ( c ) ( 1 ) -

(5) of t h i s  c h a p t e r  w h i c h  are p r e s e r v e d  fo r  a p p e a l ,  b u t  m a y  r e v i e w  

t h e  i s s u e  set out in sec. 2 8 5 ( c ) ( 6 ) of t h i s  c h a p t e r  o n l y  for ab u s e  

o f  d i s c r e t i o n .

(d) If t h e  i s s u e  set out in sec. 2 8 5 ( c ) ( 1 )  o f  t h i s  c h a p t e r

is d e t e r m i n e d  i n  t h e  a f f i r m a t i v e ,  the i s s u e s  set out in sec. 2 8 5 ( c ) ( 2 )

- (5) of t h i s  c h a p t e r  a r e  d e t e r m i n e d  i n  t h e  n e g a t i v e ,  an d  the court j

d e t e r m i n e s  t h a t  t h e r e  w a s  no a b u s e  of d i s c r e t i o n  i n  th e  h e a r i n g  

o f f i c e r ' s  d e t e r m i n a t i o n  o f  the i s s u e  set out in sec. 2 8 5 ( c ) ( 6 ) of 

t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  s u s t a i n  t h e  a c t i o n  o f  th e  d e p a r t m e n t .
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If the issue set out in sec. 2 8 5 (c ) ( 1 )  of this c h a p t e r  is d e t e r m i n e d  

in t h e  n e g a t i v e  or one or m o r e  of the  i s s u e s  set out in sec. 285(c)

(2) - (5) of thi s  c h a p t e r  is d e t e r m i n e d  in t h e  n e g a t i v e , the c o u rt  

s h a l l  r e c o m p u t e  th e l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  t o t a l  a c c o r d i n g l y , 

a n d  if the c o r r e c t e d  t o t a l  is less t h a n  t h e  l e v e l  n e c e s s a r y  to 

s u s t a i n  a c t i o n  a g a i n s t  an o p e r a t o r ' s  l i c e n s e  u n d e r  sec. 284 of this 

c h a p t e r s th e  d e p a r t m e n t ' s  a c t i o n  s h a l l  be r e s c i n d e d  a n d  the d e p a r t­

me n t  shall  a d j u s t  the l i c e n s e e ' s  p o i n t  t o t a l  a c c o r d i n g l y . If the 

c o r r e c t e d  p o i n t  t o t a l  w o u l d  be s u f f i c i e n t  to s u s t a i n  some a c t i o n  

a g a i n s t  an o p e r a t o r 's l i c e n s e  u n d e r  s e c . 284 of this c h a p t e r , the 

court m a y  t a k e  any a c t i o n  a g a i n s t  the o p e r a t o r 's l i c e n s e  w h i c h  the 

d e p a r t m e n t  is a u t h o r i z e d  to t a k e  u n d e r  s e c . 284 of this  c h a p t e r  

a n d  the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  that s e c t i o n ,  e x c e p t  tha t  the 

c o u r t  shall, t a k e  int o  a c c o u n t  the r e c o m p u t a t i o n  of th e  p o i n t  t o t a l  

in d e t e r m i n i n g  the d u r a t i o n  and t y p e  of a c t i o n  t a k e n  a g a i n s t  th e  

o p e r a t o r ' s  l i c e n s e .  If the c ourt d e t e r m i n e s  th a t  t h e r e  was an a b u s e  

of d i s c r e t i o n  in the h e a r i n g  o f f i c e r ' s  d e t e r m i n a t i o n  of the i s s u e  

set out in sec. 2 8 5 ( c ) ( 6 )  of t his c h a p t e r ,  the c ou r t  m a y  m o d i f y  the 

d e p a r t m e n t ' s  a c t i o n  an d m a y  t a k e  any a c t i o n  a g a i n s t  t h e  o p e r a t o r ' s  

l i c e n s e  w h i c h  the d e p a r t m e n t  is a u t h o r i z e d  to t a k e  under- see. 284 of 

t h i s  c h a p t e r  an d  t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  that s e ct i o n .  

A l t e r n a t i v e l y ,  the  court m a y  r e m a n d  th e  c ase to the d e p a r t m e n t  for a 

r e d e t e r m i n a t i o n  of its a c t i o n  in light o f  the c o u r t ' s  j u d g m e n t .

* Sec. 20. AS 2 8 , 1 5 . 2 9 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(8) to o p e r a t e  a m o t o r  v e h i c l e  In v i o l a t i o n  of the 

r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 70 of t h i s  c h ap t e r .

* Sec. 21. AS 2 8 . 1 5 . 3 0 0  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 3 0 0 .  D R I V I N G  W H I L E  L I C E N S E  C A N C E L L E D ,  S U S P E N D E D  OR 

R E V O K E D .  A p e r s o n  w h o  d r i v e s  a m o t o r  v e h i c l e  on a p u b l i c  h i g h w a y
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i n  t h i s  s t a t e  at a t i m e  w h e n  his l i c e n s e  or p r i v i l e g e  to do so is 

c a n c e l l e d ,  s u s p e n d e d  or r e v o k e d  is g u i l t y  of a m i s d e m e a n o r  a n d  is 

p u n i s h a b l e  b y  a f i n e  of not m o r e  t h a n  $1,0 0 0 ,  or b y  i m p r i s o n m e n t  for 

no t  m o r e  t h a n  one y ear. F o r  a f i r s t  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n ,  

t h e  p u n i s h m e n t  s h a l l  i n c l u d e  I m p r i s o n m e n t  f o r  not less t h a n  th r e e  

d a y s ,  n o n e  o f  w h i c h  m a y  b e  s u s p e n d e d  by the co u r t , a n d  in t h e  cas e  of 

a s e c o n d  or s u b s e q u e n t  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n ,  the p u n i s h m e n t  

s h a l l  i n c l u d e  i m p r i s o n m e n t  for n o t  less t h a n  10 d a y s ,  n o n e  of w h i c h  

m a y  be s u s p e n d e d  b y  the  c o u r t » I f  a c o u r t  s u s p e n d s  i m p o s i t i o n  of 

s e n t e n c e ,  it s h a l l  r e q u i r e ,  as a c o n d i t i o n  of p r o b a t i o n ,  i m p r i s o n m e n t  

f o r  no t  l ess t h a n  t h e  m i n i m u m  p e r i o d  of t i m e  r e q u i r e d  by th i s  s e c t i o n  

u p o n  c o n v i c t i o n  o f  t h e  o f f e n s e  d e f i n e d  b y  t h i s  s e c t i o n .

* Sec. 22. AS 2 8 . 1 5 . 3 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  m a y  p r o v i d e  by r e g u l a t i o n  for a d d i t i o n a l  fees 

n o t  to e x c e e d  $10 f o r  t h o s e  c l a s s i f i e d  l i c e n s e s  or e n d o r s e m e n t s  

i s s u e d  u n d e r  sec. 7 0(b) of t h i s  c h a p t e r  w h i c h  r e q u i r e  a d d i t i o n a l  

t e s t i n g  o t h e r  t h a n  t h e  t e s t i n g  r e q u i r e d  for a s t a n d a r d  o p e r a t o r ' s  

l i c e n s e  or w h i c h  c r e a t e  a d d i t i o n a l  a d m i n i s t r a t i v e  b u r d e n s  for the 

d e p a r t m e n t .

55 Sec. 23. AS 2 8 . 3 5 . 0 3 0  is a m e n d e d  to read:

Sec. 2 8 . 3 5 . 0 3 0 .  D R I V I N G  W H I L E  U N D E R  T H E  I N F L U E N C E  OF I N T O X I C A T I N G  

L I Q U O R  O R  D R U G S .  A p e r s o n  w h o ,  w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i­

c a t i n g  l i q u o r  or n a r c o t i c  d r u g s ,  o p e r a t e s  or d r i v e s  an a u t o m o b i l e ,  

m o t o r c y c l e  or o t h e r  m o t o r  v e h i c l e  in t h e  s t a t e  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  b y  a f i n e  of not m o r e  $ 1 , 0 0 0 ,  or by i m p r i s o n m e n t  for not 

m o r e  t h a n  o n e  y e a r ,  or b y  b oth. In a d d i t i o n ,  his o p e r a t o r ' s  l i c e n s e  

s h a l l  [MAY] b e  r e v o k e d ,  s u s p e n d e d  or l i m i t e d  [OR S U S P E N D E D ]  in 

a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 2 1 0 ( d )  - (f) [AS 2 8 . 1 5 • 2 6 0 ( a ) ].

* Sec. 24. AS 4 4 . 6 2 . 3 3 0 ( a ) (23) is a m e n d e d  to read:
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(23) D e p a r t m e n t  o f  P u b l i c  S a f e t y , as to s u s p e n s i o n ,

r e v o c a t i o n ,  c a n c e l l a t i o n  or l i m i t a t i o n  o f  d r i v e r ' s  l i c e n s e s ,  e xc e p t  

as to r e v o c a t i o n s  a n d  s u s p e n s i o n s  u n d e r  AS 2 8 . 3 5 . 0 3 1  - 2 8 . 3 5 . 0 3 4  an d  

e x c e p t  as to s u s p e n s i o n s ,  r e v o c a t i o n s ,  l i m i t a t i o n s ,  or d e n i a l s  u n d e r  

AS 2 8 . 1 5 . 2 8 2  - 2 8 .1 5 . 2 8 7  [ 2 8 . 1 5 . 2 8 8 ]  a n d  m a n d a t o r y  m i n i m u m  r e v o c a t i o n s ,  

s u s p e n s i o n s  on iirriii s.’tions u n d e r  AS 28 „ 15 - 210 (f) e n d  AS 28 .15 - 225(d)

* Sec. 25. AS 2 8 . 1 5 . 2 2 0 ( a )  a n d  (b)(1), (3) an d  (4) a n d  AS 2 8 . 1 5 . 2 8 8  
are r e p e a l e d .

* Sec, 26. S e c t i o n  4 of t h i s  Act has the e f f e c t  of c h a n g i n g  R u l e  11(e)

(6)(1), R u l e s  of C r i m i n a l  P r o c e d u r e ,  by p r o v i d i n g  th a t  a c o n v i c t i o n  on

a p l e a  of n o l o  c o n t e n d e r e  for t h o s e  o f f e n s e s  r e q u i r e d  to b e  r e p o r t e d  by 

the c o ur t s  to th e  D e p a r t m e n t  of P u b l i c  S a f e t y  u n d e r  AS 2 8 . 1 5 . 1 9 0  s h a l l  b e  

e q u i v a l e n t  to a c o n v i c t i o n  on a p l e a  of g u i l t y  f or  p u r p o s e s  of AS 28 . 1 5  

and is a d m i s s i b l e  a g a i n s t  the  d e f e n d a n t  in a c r i m i n a l  or a d m i n i s t r a t i v e  

p r o c e e d i n g  b a s e d  u p o n  AS 28.15.

* Sec. 2 7 . T h i s  Act t a k e s  e f f e c t  on th e  day a f t e r  its p a s s a g e  a n d 

a p p r o v a l  or o n  the d a y  it b e c o m e s  law w i t h o u t  a p p r o v a l .
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