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O r i g i n a l  s p o ns o r :  J, M i l l e r ,  H a r t i g
a n d  S a y l o r s

O f f e r e d :  4 / 1 1 / 7 4
R e f e r r e d : R u l e s

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 738

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  A c t  r e p e a l i n g  the A l a s k a  B u s i n e s s  L i c e n s e  Act an d

e s t a b l i s h i n g  t h e  A l a s k a  B u s i n e s s  a n d  O c c u p a t i o n  

L i c e n s e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A:

* S e c t i o n  1. A S  4 3 . 7 0  is r e p e a l e d .

* Sec. 2. A S  43 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  71- B U S I N E S S  A N D  O C C U P A T I O N  L I C E N S E .

S e c . 4 3 . 7 1 . 0 1 0 .  A P P L I C A T I O N  F O R  L I C E N S E .  (a) F o r  th e  p r i v i l e g e  

o f  e n g a g i n g  i n  a b u s i n e s s  in the s t a t e , a p e r s o n  s h a l l  f irst a p p l y ,  u pon 

f o r m s  p r e s c r i b e d  b y  the c o m m i s s i o n e r ,  o b t a i n  a l i c e n s e  a n d  p a y  the 

l i c e n s e  f e e  p r o v i d e d  fo r  i n  t his c ha p t e r .  A  l i c e n s e  i s s u e d  to a f i r m  

f o r  a p a r t i c u l a r  l i n e  o f  b u s i n e s s  c o v e r s  a l l  its o p e r a t i o n s  In  the state 

in th e  l i n e  o f  b u s i n e s s  r e g a r d l e s s  o f  the n u m b e r  o f  its e s t a b l i s h m e n t s . 

A p p l i c a t i o n  f o r  a r e n e w a l  o f  a l i c e n s e  a n d  p a y m e n t  of the i n i t i a l  fee 

s h a l l  be m a d e  b e f o r e  F e b r u a r y  1 of e a c h  y ear. N o  l i c e n s e  m a y  be i s s u e d  

f o r  a p e r i o d  e x t e n d i n g  b e y o n d  the en d  of the c a l e n d a r  y e a r  f o r  w h i c h  it 

is issued.

(b) A p e r s o n  e n g a g i n g  i n  a b u s i n e s s  s u b j e c t  to l i c e n s i n g  provisions

of a r e g u l a t o r y  n a t u r e  (for e x a m p l e ,  th e  r e q u i r e m e n t  of p o s t i n g  a b o n d

b e f o r e  b e g i n n i n g  b u s i n e s s  as a c o l l e c t i o n  a g e n c y )  m u s t ,  in a d d i t i o n  to 

f i l i n g  the  r e g u l a r  a p p l i c a t i o n  r e q u i r e d  b y  thi s  s e c t i o n ,  c o m p l y  w i t h  

t h o s e  r e g u l a t o r y  p r o v i s i o n s  b e f o r e  b e i n g  e n t i t l e d  to a l i c e n s e  u n d e r  

t h i s  c h a p t e r .

Sec. 4 3 .7 1 .0 2 0 . L I C E N S E  F E E  F O R  B U S I N E S S E S .  T h e  l i c e n s e  fee
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fo r  e a c h  b u s i n e s s  is $25 a n d  s h a l l  a c c o m p a n y  the a p p l i c a t i o n .  Th e  

a n n u a l  l i c e n s e  fee p a i d  by a p r o f e s s i o n a l  p e r s o n  to h i s  p r o f e s s i o n a l  j

b o a r d  s h a l l  be c r e d i t e d  a g a i n s t  the fee r e q u i r e d  u n d e r  this c h a p t e r .

Sec. 4 3 . 7 1 . 0 3 0 .  L I C E N S E  P E E  F O R  B A N K S , T R U S T  C O M P A N I E S  A N D  S A V I N G S  

A N D  L O A N  C O M P A N I E S .  (a) T h e  l i c e n s e  fee fo r  e a c h  n a t i o n a l  b a n k  a n d  

s t a t e  b ank, t r u s t  c o m p a n y  a n d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  is s e v e n  

p e r  cent o f  its net Income. N e t  i n c o m e  m e a n s  the t a x a b l e  I n c o m e  o f  J

e a c h  t a x p a y e r  b e f o r e  n et  o p e r a t i n g  loss d e d u c t i o n  a n d  s p e c i a l  d e d u c t i o n s ,  

c o m p u t e d  as r e q u i r e d  u n d e r  th e I n t e r n a l  R e v e n u e  C o d e  o f  the U n i t e d  

S t a t e s  a n d  I n c l u d e s  a l l  o t h e r  i n c o m e  i n c l u d i n g  i n c o m e  f r o m  f e d e r a l ,  

s t a t e  or m u n i c i p a l  o b l i g a t i o n .  E a c h  o f  t h e s e  t a x p a y e r s  s h a l l  s u b m i t  a 

c o p y  of th e  I n c o m e  t a x  r e t u r n  w h i c h  it f i l e s  w i t h  t h e  U n i t e d  S t a t e s  

C o l l e c t o r  of I n t e r n a l  R e v e n u e  and s h a l l  n o t i f y  the c o m m i s s i o n e r  of 

r e v e n u e  i n  w r i t i n g  of any a l t e r a t i o n  or m o d i f i c a t i o n  of the f e d e r a l
I

i n c o m e  t a x  r e t u r n  a n d  of a r e c o m p u t a t i o n  of  t a x  or d e t e r m i n a t i o n  of 

d e f i c i e n c y .  T h i s  s t a t e m e n t  s h a l l  be in the s a m e  f o r m  as a f e d e r a l  

i n c o m e  ta x  r e t u r n  a n d  the  n e t  i n c o m e  s h a l l  be c o m p u t e d  as r e q u i r e d  

u n d e r  the I n t e r n a l  R e v e n u e  C o d e , The  s t a t e m e n t  s h a l l  be s u b m i t t e d  to 

th e  c o m m i s s i o n e r  of r e v e n u e  b e f o r e  A p r i l  16 a f t e r  t h e  c l o s e o f  th e  

c a l e n d a r  year.

(b) A n  i n i t i a l  fee of $25 s h a l l  a c c o m p a n y  the a p p l i c a t i o n .  The 

b a l a n c e  p a y a b l e  u n d e r  this s e c t i o n  is d u e  a n d  p a y a b l e  o n  D e c e m b e r  31 

of  e a c h  y e a r  a n d  s h a l l  be p a i d  b e f o r e  A p r i l  16 f o l l o w i n g ,  e x c e p t  t hat 

t h e  d e p a r t m e n t  m a y  e x t e n d  t h e  t i m e  u n t i l  t h e  3 0 t h  of th e  f o l l o w i n g  

A p r i l  u p o n  a p p l i c a t i o n  s h o w i n g  that the e x t e n s i o n  is n e c e s s a r y  to 

e n a b l e  the a p p l i c a n t  to a s c e r t a i n  the a m o u n t  of l i c e n s e  m o n e y  due. T o  

e n a b l e  a c c u r a t e  d e t e r m i n a t i o n  of the b a l a n c e  o f  th e t a x  du e  at the e n d  j 

o f  e a c h  y e a r ,  e a c h  p e r s o n  to w h o m  this s e c t i o n  a p p l i e s  s h a l l  k e e p  

r e c o r d s ,  g i v e  s t a t e m e n t s  u n d e r  oath, a n d  m a k e  r e t u r n s  w h i c h  t h e  d e p a r t -  
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m e n t  r e q u i r e s .  R e t u r n s  a r e  m a d e  u n d e r  p e n a l t y  o f  p e r j u r y .

(c) As s o o n  as p r a c t i c a b l e  a f t e r  the  f i n a l  p a y m e n t  o f  t h e  tax 

u n d e r  t hi s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  e x a m i n e  the r e t u r n  a n d  d e t e r­

m i n e  the c o r r e c t  a m o u n t  o f  th e  ta x  a n d ,  i f  a n  e r r o r  is fo u n d ,  s h a l l  

n o t i f y  th e  t a x p a y e r  o f  t h e  e r r o r  a n d  e x a m i n e  t h e  t a x p a y e r’s r e c o r d s  as 

a u t h o r i z e d  i n  A S  43.05. 040, a n d  t a k e  o t h e r  p r o p e r  s t e p s  to d e t e r m i n e  

t h e  a m o u n t  due. If a n  a g r e e m e n t  c a n n o t  be r e a c h e d  w i t h  th e  t a x p a y e r  

as to the a m o u n t  o f  a l i c e n s e  tax, t h e  d e p a r t m e n t  m a y  set a t i m e  a n d  

p l a c e  o f  h e a r i n g  on  t h e  q u e s t i o n ,  u p o n  at l e a s t  60 d a y s  n o t i c e  of the 

h e a r i n g  by m a i l  to t h e  t a x p a y e r .  At the h e a r i n g  a p e r s o n  m a y  be 

r e q u i r e d  to a p p e a r  a n d  t e s t i f y  a n d  p r o d u c e  r e c o r d s  a n d  o t h e r  p a p e r s  as 

p r o v i d e d  i n  AS 4 3 . 0 5 . 0 4 0 .

(d) A p e r s o n  a g g r i e v e d  by a n  a c t i o n  o f  the  d e p a r t m e n t  m a y  a p p l y  

i n  w r i t i n g  to t h e  d e p a r t m e n t  w i t h i n  60 da y s  f r o m  the d a t e  o f  the

n o t i c e  o f  the  a c t i o n ,  g i v i n g  n o t i c e  of t h e  g r i e v a n c e  a n d  r e q u e s t i n g  a

h e a r i n g .  If t h e  d e p a r t m e n t  d e t e r m i n e s  tha t a fee in e x c e s s  of the 

a m o u n t  d u e  w a s  p a i d ,  he  s h a l l  a l l o w  a r e f u n d  or p e r m i t  a c r e d i t  at the 

o p t i o n  o f  the t a x p a y e r .  I f  r e f u n d  is a l l o w e d ,  it s h a l l  be m a d e  out of 

t h e  g e n e r a l  f u n d  by a v o u c h e r  a p p r o v e d  by  th e  d e p a r t m e n t .

(e) If a p e r s o n  f a i l s  to f i l e  a b u s i n e s s  l i c e n s e  r e t u r n  o r  p a y  

t h e  fe e  u n d e r  t h i s  s e c t i o n ,  as f i n a l l y  d e t e r m i n e d  by the d e p a r t m e n t , 

u n l e s s  it is s h o w n  t h a t  t h e  f a i l u r e  is d u e  t o  r e a s o n a b l e  c a u s e  a n d  not

to w i l f u l  n e g l e c t ,  f i v e  p e r  c ent is a d d e d  to the fee fo r  e a c h  a d d i­

t i o n a l  30 d a y s , o r  f r a c t i o n  o f  30 d a y s , d u r i n g  w h i c h  the f a i l u r e  

c o n t i n u e s ,  but n o t  e x c e e d i n g  25 p e r  cen t  in the a g g r e g a t e .  Th e  a m o u n t  

a d d e d  to the fee s h a l l  b e  c o l l e c t e d  at the s a m e  t ime a n d  i n  the same 

m a n n e r  as the fee. In c a s e  o f  d e l i n q u e n c y  i n t e r e s t  s h a l l  be a s s e s s e d  

at the r a t e  of s i x  p e r  c e n t  a y ear. If p a y m e n t  is m a d e  by check, b i l l  

o f  e x c h a n g e ,  or n o t e  w h i c h  is l a t e r  r e t u r n e d  by the d r a w e e  as u n c o l -
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lecfcible b e c a u s e  of i n s u f f i c i e n t  f un d s  or is d i s h o n o r e d  b y  t h e  d r a w e e  

fo r  an y  r e a s o n,  the d i s h o n o r  is p r i m a  f a c i e  e v i d e n c e  of n o n p a y m e n t  of 

t he l i c e n s e  fee.

(f) I f  a p e r s o n  f a i l s to a p p l y  for a l i c e n s e  at the r e q u i r e d  

t i m e  or m a k e s ,  w i l f u l l y  o r  o t h e r w i s e , an e r r o n e o u s  o r  f r a u d u l e n t  

r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  a s s e s s  the fee f r o m  a n y  i n f o r m a t i o n  it 

ca n  obta i n .  T hi s  a s s e s s m e n t  is p r i m a  f a c i e  g o o d  a n d  s u f f i c i e n t  for 

a l l  l e g a l  p u r p o s e s  u n d e r  this ch a pter.

Sec. 43 . 7 1 . 0 4 0 .  A P P E A L S .  If t he  p e r s o n  is a g g r i e v e d  b y  the 

d e c i s i o n  of th e  d e p a r t m e n t ,  he  m a y  a p p e a l  to th e  s u p e r i o r  c o u r t  in the 

j u d i c i a l  d i s t r i c t  w h e r e  he c o n d u c t s  h i s  b u s i n e s s .

S e c . 4 3 » 7 1 . 0 5 0 .  S E C U R I T Y . T h e  a m o u n t  of th e  f e e , i n t e r e s t  

c h a r g e ,  a n d  p e n a l t y  i m p o s e d  u n d e r  this c h a p t e r  c o n s t i t u t e s  a l i e n  in 

f a v o r  o f  the s t a t e  u p o n  a l l  th e  p e r s o n ' s  p r o p e r t y  l o c a t e d  i n  t h e  state. 

T h e  l i e n  a r i s e s  u p o n  d e l i n q u e n c y  a n d  c o n t i n u e s  u n t i l  the l i a b i l i t y  for 

the a m o u n t  is s a t i s f i e d  or the p r o p e r t y  is s o l d  at f o r e c l o s u r e  s a l e .

T h e  l i e n  is n o t  v a l i d  as a g a i n s t  a mortgagee., p l e d g e e ,  p u r c h a s e r ,  or 

j u d g m e n t  c r e d i t o r  u n t i l  n o t i c e  of the l i e n  is f i l e d  i n  the o f f i c e  o f  the 

r e c o r d e r  i n  the m a n n e r  p r o v i d e d  for f e d e r a l  t a x  l i e n s  in A S  4 3 ,1 0 .090 - 

4 3 * 1 0 . 1 5 0 .  A S  4 3 . 1 0 . 0 9 0  - 4 3 . 1 0 . 1 5 0  a p p l y  to the t a x  l i e n s  a r i s i n g  u n d e  

thi s c h a pter.

Sec. 4 3 * 71 . 0 6 0 .  D I S P O S A L  Op MO N E Y.  A l l  m o n e y  c o l l e c t e d  u n d e r  

th i s  c h a p t e r  s h a l l  be d e p o s i t e d  in the g e n e r a l  f u n d .

Sec, 4 3 . 7 1 . 07 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

n e c e s s a r y  to d e t e r m i n e  a n d  c o l l e c t  the fees i m p o s e d  a n d  to e n f o r c e  this  

chapter.

Sec, 4 3 . 7 1 . 0 8 0.  P E N A L  P R O V I S I O N S ,  (a) It is u n l a w f u l  f o r  a persoj 

to (1) w i l f u l l y  e v a d e  a ta x  u n d e r  s e c . 30 o f  t h i s  c h a p t e r ;  (2) f a i l  

to m a k e  a r e t u r n  or k e e p  or p r o d u c e  a r e c o r d  r e q u i r e d  u n d e r  sec. 30 
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o f  t h i s  c h a p t e r ;  (3) m a k e  a f a l s e  or f r a u d u l e n t  r e t u r n  or f a l s e  

s t a t e m e n t  w i t h  i n t e n t  to d e f r a u d  th e  s t a t e  or  e v a d e  p a y m e n t  of the 

tax; o r  (4) a i d  or a b e t  a n o t h e r  i n  a n  a t t e m p t  to e v a d e  p a y m e n t  o f  the 

tax.

(b) It is u n l a w f u l  f o r  an  e x e c u t i v e  o f f i c e r  or a g e n t  o f  a c o r p o r a­

t i o n  or a g e n t  o f  a p e r s o n  to m a k e  o r  p e r m i t  to be m a d e  for h i s  p r i n c i p a l

a f a l s e  r e t u r n  o r  f a l s e  s t a t e m e n t  i n  a n s w e r  to a n  i n q u i r y  f r o m  th e  deparl

m e n t  w i t h  t h e i n t e n t  to e v a d e  t h e  p a y m e n t  o f  the t a x  u n d e r  s e c . 30 of 

t h i s  c h a p t e r .

(c) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  of a m i s d e m e a n o r ,  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fin e  o f  not m o r e  t h a n  $5,0 0 0 ,  or

by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  or b y  both.

(d) I n  a p r o s e c u t i o n  u n d e r  th i s  c h a p t e r ,  no p e r s o n  o t h e r w i s e  

c o m p e t e n t  as a w i t n e s s  is p r i v i l e g e d  f r o m  t e s t i f y i n g  on the g r o u n d  that 

h i s  t e s t i m o n y  m a y  i n c r i m i n a t e  him. H o w e v e r ,  no i n d i c t m e n t  or p r o s e c u­

t i o n  s h a l l  a f t e r w a r d s  b e  b r o u g h t  a g a i n s t  the w i t n e s s  on a c c o u n t  o f  an 

o f f e n s e  or t r a n s a c t i o n  c o n c e r n i n g  w h i c h  he t e s t i f i e s  as a w i t n e s s .

In a p r o s e c u t i o n  u n d e r  t h i s  c h a p t e r ,  the a t t o r n e y  g e n e r a l  m ay, w i t h  the 

c o n s e n t  o f  the d e p a r t m e n t ,  c o m p r o m i s e  the  c a s e  by a c c e p t i n g  f r o m  the 

d e f e n d a n t  a s u m  n o t  les s  t h a n  the  tax, i n t e r e s t  o n  the tax, a n d  a l l  

c o s t s  a n d  e x p e n s e s .

Sec. i|3.71.090. D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,  " b u s i n e s s "  i n c l u d e s  a l l  a c t i v i t i e s  or a cts, p e r­

sona l ,  p r o f e s s i o n a l ,  or c o r p o r a t e ,  e n g a g e d  i n  or c a u s e d  to b e  e n g a g e d  

in, o r  f o l l o w i n g  o r  e n g a g i n g  i n  a t r a d e ,  p r o f e s s i o n ,  or b u s i n e s s ,  

c a l l i n g  or v o c a t i o n ,  w i t h  the o b j e c t  of f i n a n c i a l  or p e c u n i a r y  gain, 

p r o f i t  o r  b e n e f i t ,  e i t h e r  d i r e c t  or i n d i r e c t ,  a n d  not e x e m p t i n g  

s u b a c t i v i t i e s  p r o d u c i n g  m a r k e t a b l e  c o m m o d i t i e s  or s e r v i c e s  u s e d  or 

c o n s u m e d  i n  t h e  m a i n  b u s i n e s s  a c t i v i t y ,  e a c h  o f  w h i c h  s u b a c t i v i t i e s
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s h a l l  be c o n s i d e r e d  b u s i n e s s .  Th e  g i v i n g  o r  s u p p l y i n g  of s e r v i c e s  as 

a n  e m p l o y e e  a n d  the f u r n i s h i n g  of p r o p e r t y ,  s e r v i c e s , s u b s t a n c e s , or 

t h i n g s ,  by a p e r s o n  w h o  d o e s  not h o l d  h i m s e l f  out as r e g u l a r l y  e n g a g i n g  

in t h o s e  t r a n s a c t i o n s ,  d o e s  not c o n s t i t u t e  b u s i n e s s  u n d e r  the m e a n i n g  

of thi s  c h a p te r .

S e c .  4 3 * 7 1 . 1 1 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  a s  t h e  

A l a s k a  B u s i n e s s  a n d  O c c u p a t i o n  L i c e n s e  A c t .

* Sec. 3• T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1979.
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