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O r i g i n a l  s p o ns o r :  J, M i l l e r , H a r t i g
a n d  S a y l o r s

Of f e r e d :  3 / 2 1 / 7 4
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  BY  T H E  COMMERCE COMMUTE,:. ^

CS F O R  H O U S E  B I L L  NO. 738 I
i

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  j

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  j

f
A B I L L  j

F o r  a n  A ct  e n t i t l e d :  "A n  A c t  r e p e a l i n g  th e  A l a s k a  B u s i n e s s  L i c e n s e  Act and |
I
I

e s t a b l i s h i n g  t h e  A l a s k a  B u s i n e s s  a n d  O c c u p a t i o n  Tax; |
I

a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "  jj
a

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA: j

s S e c t i o n  1. A S  4 3 . 7 0  is r e p e a l e d .  j

55 Sec. 2, AS  43 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read: j

C H A P T E R  71. B U S I N E S S  A N D  O C C U P A T I O N  TAX. j

Sec. 4 3 . 7 1 . 0 0 5 .  E X E M P T I O N S .  (a) Ne t  i n c o m e  d e r i v e d  f r o m  the j

f o l l o w i n g  g r o s s  r e c e i p t s  a r e  e x e m p t  f r o m  t a x a t i o n  u n d e r  thi s  c h a p t er :

(1) g r o s s  r e c e i p t s  f r o m  e d u c a t i o n a l ,  r e l i g i o u s ,  b e n e v o l e n t ,  

f r a t e r n a l ,  o r  c h a r i t a b l e  a c t i v i t i e s ,  w h e r e  t h e  e n t i r e  a m o u n t  o f  the 

r e c e i p t s  is h e l d  o r  e x p e n d e d  f o r  t h e s e  a c t i v i t i e s ,  e x c e p t  r e c e i p t s  w h i c h  

a r e  th e  r e s u l t  o f  a c o n t i n u o u s  e n g a g i n g  in a b u s i n e s s  o r  o c c u p a t i o n  

o t h e r w i s e  s u b j e c t  to t h i s  c h a p t e r ;

(2) g r o s s  r e c e i p t s  f r o m  th e  o p e r a t i o n  of a h o s p i t a l ;

(3) g r o s s  r e c e i p t s  f r o m  a m u n i c i p a l l y  o w n e d  a n d  o p e r a t e d  

u t i l i t y  a n d  f r o m  o p e r a t i o n  o f  a u t i l i t y  by a n  i n c o r p o r a t e d  u t i l i t y  d i s­

trict, n o n p r o f i t  a s s o c i a t i o n ,  o r  n o n p r o f i t  c o o p e r a t i v e ;

(4) g r o s s  r e c e i p t s  f r o m  h o m e  h a n d i c r a f t s  u p  to $50.0;

(5) g r o s s  r e c e i p t s  o f  a r e s i d e n t  w h o l e s a l e  f i r m  r e g i s t e r e d

i n  the  s t a t e  as a d o m e s t i c  c o r p o r a t i o n ,  or o t h e r w i s e  i d e n t i f i a b l e  as a 

r e s i d e n t  w h o l e s a l e r ,  f r o m  s a l e  of  a f i n i s h e d  p r o d u c t  to d e a l e r s  for 

r e s a l e  to c o n s u m e r s ,  w h e r e  th e  r e s a l e  is s u b j e c t  to tax u n d e r  this  

c h a p t e r ;
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(6) g r o ss  r e c e i p t s  d e r i v e d  f r o m  a s ale m a d e  to a p e r s o n  in 

a f o r e i g n  c o u n t r y  for s h i p m e n t  out of t h e  U n i t e d  S t a t e s , e x c e p t  w h e n  

the g o o d s  or p r o d u c t s  s o l d  ar e  e x p o r t e d  in b o n d  f o r  r e - e n t r y  i n t o  the 

U n i t e d  Stat e s;

(7) g r o s s  r e c e i p t s  of a m a n u f a c t u r e r  o r  p r o c e s s o r  d e r i v e d
■

f r o m  the sal e  of his p r o d u c t  m a n u f a c t u r e d  or p r o c e s s e d  i n  th e  s t a t e , 

e x c e p t  w h e r e  the p r o d u c t s  ar e  s o l d  d i r e c t l y  to th e  c o n s u m e r ;

(8) g r o ss  r e c e i p t s  s u b j e c t  to the g r o s s  p r o d u c t i o n  t a x  i m­

p o s e d  by  ch. 55 of t his t i t l e ,  e x c e p t  tha t  a p e r s o n  s u b j e c t  to th e 

g r o s s  p r o d u c t i o n  t a x  s h a l l  o b t a i n  a b u s i n e s s  l i c e n s e  an d pa y  t h e  i n i t i a l  

$25 l i c e n s e  fee; 1

(9) g r o s s  r e c e i p t s  f r o m  the t a x e s  i m p o s e d  by the s t a t e  u p o n  J 

the s a l e  o f  m o t o r  fuel; I

(10) g r os s  r e c e i p t s  f r o m  a consumers,’ s a l e s  t a x  c o l l e c t e d  by 

a t a x p a y e r  for  t h e  s t at e  or a p o l i t i c a l  s u b d i v i s i o n  of t h i s  state.

(b) T h e  w o r d  " c o n s u m e r "  as u s e d  i n  this  s e c t i o n  m e a n s  t h e  p e r s o n  

^who, in the o r d i n a r y  c o m m o n  m e a n i n g  of the term, u l t i m a t e l y  u s e s  goods, 

a n d  d i m i n i s h e s  or d e s t r o y s  t h e i r  u t i l i t y .

(c) T h e  e x e m p t i o n  f r o m  t a x a t i o n  o f  net i n c o m e  d e r i v e d  f r o m  c e r t a i n  

g r o s s  r e c e i p t s  as p r o v i d e d  in  this c h a p t e r  doe s  not  e x e m p t  a p e r s o n  

f r o m  th e  $25 i n i t i a l  l i c e n s e  f e e .

Sec. 4 3 . 7 1 . 0 1 0 .  A P P L I C A T I O N  F O R  L I C E N S E .  (a) F o r  th e p r i v i l e g e  

of e n g a g i n g  in a b u s i n e s s  in the state, a p e r s o n  s h a l l  f i rs t  a pp l y ,  u p o n  

f o r m s p r e s c r i b e d  by the c o m m i s s i o n e r ,  o b t a i n  a l i c e n s e  a n d  p a y  th e 

l i c e n s e  fee p r o v i d e d  f o r  in t h i s  c h a p t e r .  A license, i s s u e d  to a f i r m  

f o r  a p a r t i c u l a r  l ine of b u s i n e s s  c o v e r s  a l l its o p e r a t i o n s  in t h e  s t a t e  

i n  t he  l i n e  of b u s i n e s s  r e g a r d l e s s  of th e n u m b e r  of its e s t a b l i s h m e n t s .  

A p p l i c a t i o n  f o r  a r e n e w a l  of a l i c e n s e  a n d  p a y m e n t  o f  th e  i n i t i a l  fee 

s h a l l  b e  m a d e  b e f o r e  F e b r u a r y  1, o f  e a c h  year. N o  l i c e n s e  m a y  b e  i s s u e d  
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f o r  a p e r i o d  e x t e n d i n g  b e y o n d  t h e  e n d  of t he  c a l e n d a r  y e a r  for w h i c h  it I

is i s s u e d.  I

(b) A p e r s o n  e n g a g i n g  i n  a b u s i n e s s  s u b j e c t  to l i c e n s i n g  provisions!

o f  a r e g u l a t o r y  n a t u r e  (for e x a m p l e ,  the r e q u i r e m e n t  o f  p o s t i n g  a b o n d  j

b e f o r e  b e g i n n i n g  b u s i n e s s  as a c o l l e c t i o n  a g e n c y )  m u s t ,  in a d d i t i o n  to 

f i l i n g  t h e  r e g u l a r  a p p l i c a t i o n  r e q u i r e d  b y  this s e c t i o n ,  c o m p l y  w i t h  

t h o s e  r e g u l a t o r y  p r o v i s i o n s  b e f o r e  b e i n g  e n t i t l e d  to a l i c e n s e  u n d e r  

t h i s  c h a p t e r .

Sec. 4 3 - 7 1 . 0 2 0 .  L E V Y  A N D  C O M P U T A T I O N  O P  L I C E N S E  FEE. (a) The 

l i c e n s e  fe e  f o r  e a c h  b u s i n e s s  is $25 p l u s  a s u m  e q u a l  to t w o  p e r  cent 

o f  th e  n e t  i n c o m e  f r o m  t h e  o p e r a t i o n  of t he  b u s i n e s s  d u r i n g  th e y e a r  

f o r  w h i c h  t h e  l i c e n s e  is i s s u e d . N e t  i n c o m e  in t h i s  s e c t i o n  m e a n s  the 

t a x a b l e  i n c o m e  f r o m  th e  b u s i n e s s  or p r o f e s s i o n  c o m p u t e d  as r e q u i r e d  by 

the I n t e r n a l  R e v e n u e  C o d e  o f  th e  U n i t e d  Stat e s .  F o r  a sol e  p r o p r i e t o r­

ship, n e t  i n c o m e  is th e  ne t  p r o f i t  s h o w n  o n  I n t e r n a l  R e v e n u e  S e r v i c e  

S c h e d u l e  C ( f o r m  1 0 4 0 ) ;  fo r a p a r t n e r s h i p  o r  j o i n t  v e n t u r e ,  tha t  s h o w n  

o n  f o r m  1 0 6 5 j a n d  f o r  a c o r p o r a t i o n ,  t h a t  s h o w n  o n  f o r m  1120; e x c e p t  

th a t  a s o l e  p r o p r i e t o r s h i p  or p a r t n e r s h i p  ma y  d e d u c t  a r e a s o n a b l e  J

s a l a r y  p a i d  to th e  owner. C o r p o r a t i o n s  w h o  h a v e  i n c o m e  f r o m  in an d  

out o f  t h e  s t a t e  s h a l l  a p p o r t i o n  t h e i r  i n c o m e  in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  o f  AS  4 3 * 1 9 • 0 1 0 ( I V ) . T h e  a n n u a l  l i c e n s e  fee p a i d  b y  a 

p r o f e s s i o n a l  p e r s o n  to h i s  p r o f e s s i o n a l  b o a r d  s h a l l  be c r e d i t e d  a g a i n s t  

the i n i t i a l  fe e  r e q u i r e d  under1 t h i s  c h a p t e r.

(b) T h e  l i c e n s e  fee fo r  e a c h  n a t i o n a l  b a n k  a n d  s t a t e  b ank, t r u st  I

c o m p a n y  a n d  s a v i n g s  a n d  -loan a s s o c i a t i o n  is s e v e n  p e r  cent of its net j

i n c o m e .  N e t  i n c o m e  m e a n s  th e t a x a b l e  i n c o m e  of e a c h  t a x p a y e r  b e f o r e  j

n e t  o p e r a t i n g  l os s  d e d u c t i o n  a n d  s p e c i a l  d e d u c t i o n s ,  c o m p u t e d  as required 

u n d e r  th e  I n t e r n a l  R e v e n u e  C o d e  o f  the U n i t e d  S t a t e s  a n d  i n c l u d e s  all 

o t h e r  i n c o m e  i n c l u d i n g  i n c o m e  f r o m  f e d e r a l ,  s t a t e  or m u n i c i p a l  o b l i g a t i o n .
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E a c h  of t h e s e  t a x p a y e r s  s h a l l  s u b m i t  a c o p y  of the I n c o m e  t a x  r e t u r n  

w h i c h  it f i l e s  w i t h  the U n i t e d  S t a t e s  C o l l e c t o r  of I n t e r n a l  R e v e n u e  a n d  

s h a l l  n o t i f y  the c o m m i s s i o n e r  of r e v e n u e  I n  w r i t i n g  o f  a n y  a l t e r a t i o n  

or m o d i f i c a t i o n  o f  the f e d e r a l  i n c o m e  t a x  r e t u r n  a n d  o f  a r e c o m p u t a t i o n  

of ta x  or d e t e r m i n a t i o n  of d e f i c i e n c y .  Th i s  s t a t e m e n t  s h a l l  b e  in the 

s a m e  f o r m  as a f e d e r a l  i n c o m e  t a x  r e t u r n  a n d  the n e t i n c o m e  s h a l l  be 

c o m p u t e d  as r e q u i r e d  u n d e r  the I n t e r n a l  R e v e n u e  Code. T h e  s t a t e m e n t  J 

s h a l l  be s u b m i t t e d  to the c o m m i s s i o n e r  of r e v e n u e  b e f o r e  A p r i l  1 6 a f t e r  | 

the c l o s e  o f  the c a l e n d a r  year. I

(c) T h e  i n i t i a l  fee of $25 a p p l i e s  to a l l  of t h e  p r o v i s i o n s  of 

thi s s e c t i o n ,  a n d  s h a l l  a c c o m p a n y  t h e a p p l i c a t i o n .  T h e  b a l a n c e  is due  

a n d  p a y a b l e  o n  D e c e m b e r  31 of  e a c h  y e a r  a n d  s h a l l  be p a i d  b e f o r e  

A p r i l  16 f o l l o w i n g ,  e x c e p t  tha t  t h e  d e p a r t m e n t  m a y  e x t e n d  the t i m e  

u n t i l  t h e  3 0 t h  of  t h e  f o l l o w i n g  A p r i l  u p o n  a p p l i c a t i o n  s h o w i n g  tha t  

th e  e x t e n s i o n  is n e c e s s a r y  to e n a b l e  t h e  a p p l i c a n t  to a s c e r t a i n  the 

a m o u n t  o f  l i c e n s e  m o n e y  due. T o  e n a b l e  a c c u r a t e  d e t e r m i n a t i o n  of the j

b a l a n c e  o f  the t a x  du e  at t h e  e n d  of e a c h  y ea r ,  e a c h  p e r s o n  to w h o m  j

this c h a p t e r  a p p l i e s  s h a l l  k e e p  r e c o r d s ,  g i v e  s t a t e m e n t s  u n d e r  oath, 

a n d  m a k e  r e t u r n s  w h i c h  the d e p a r t m e n t  r e q u i r e s .  R e t u r n s  are m a d e  

u n d e r  p e n a l t y  o f  p e r j u r y .

Sec. 4 3 . 7 1 . 0 3 0 .  R E V I E W  A N D  D E T E R M I N A T I O N  OP L I C E N S E  TAX. (a)

As s o o n  as p r a c t i c a b l e  a f t e r  t h e  f i n a l  p a y m e n t  of the tax, the d e p a r t m e n t

s h a l l  e x a m i n e  the  r e t u r n  a n d  d e t e r m i n e  th e  c o r r e c t  a m o u n t  of t h e  t a x  

and, if a n  e r r o r  is found, s h a l l  n o t i f y  th e  t a x p a y e r  o f  th e  e r r o r  a n d  

e x a m i n e  th e t a x p a y e r’s r e c o r d s  as a u t h o r i z e d  in AS 4 3 . 0 5 . 0 4 0 ,  a n d  t a k e  

o t h e r  p r o p e r  s t e p s  to d e t e r m i n e  th e  a m o u n t  due.

(b) If a n  a g r e e m e n t  c a n n o t  be r e a c h e d  w i t h  the t a x p a y e r  as to the 

a m o u n t  of a l i c e n s e  tax, the d e p a r t m e n t  m a y  set a t i m e  a n d  p l a c e  of 

h e a r i n g  on th e  q u e s t i o n ,  u p o n  at l e a st  60 d a y s ’ n o t i c e  o f  the h e a r i n g  by 
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m a i l  to th e t a x p a y e r .  At t h e  h e a r i n g  a p e r s o n  m a y  be r e q u i r e d  to a p p e a r  

a n d  t e s t i f y  a n d  p r o d u c e  r e c o r d s  a n d  o t h e r  p a p e r s  as p r o v i d e d  in 

A S  4 3 . G 5 . 0 4 o .

(c) A p e r s o n  a g g r i e v e d  by a n  a c t i o n  o f  th e  d e p a r t m e n t  m a y  a p p l y  

i n  w r i t i n g  to the d e p a r t m e n t  w i t h i n  60 d ay s  f r o m  th e  d a t e  o f  the n o t i c e  

of  t h e  a c t i o n ,  g i v i n g  n o t i c e  o f  t h e  g r i e v a n c e  a n d  r e q u e s t i n g  a h e a r i n g .

(d) If th e  d e p a r t m e n t  d e t e r m i n e s  t hat a fee in  e x c e s s  of the 

a m o u n t  d u e  w a s  p a i d ,  he  s h a l l  a l l o w  a r e f u n d  or p e r m i t  a c r e d i t  at the 

o p t i o n  o f  t he  t a x p a y e r .  If r e f u n d  Is a l l o w e d ,  it s h a l l  be  m a d e  out of 

t h e  g e n e r a l  f u n d  b y  a v o u c h e r  a p p r o v e d  b y  th e  d e p a r t m e n t .

Sec. 4 3 . 7 1 . 0 4 0 .  A P P E A L S .  If th e  p e r s o n  is a g g r i e v e d  b y  the 

d e c i s i o n  o f  th e  d e p a r t m e n t ,  he m a y  a p p e a l  to t h e  s u p e r i o r  c o u r t  in the 

j u d i c i a l  d i s t r i c t  w h e r e  h e  c o n d u c t s  his b u s i n e s s .  j

Sec. 4 3 . 7 1 . 0 5 0 .  C I V I L  P E N A L T Y .  (a) If a p e r s o n  f a i l s  to file a 

b u s i n e s s  l i c e n s e  r e t u r n  or p a y  th e  fee, as f i n a l l y  d e t e r m i n e d  by the

d e p a r t m e n t ,  u n l e s s  It is s h o w n  th a t  the f a i l u r e  Is d u e to r e a s o n a b l e

c a u s e  a n d  n o t  to w i l f u l  n e g l e c t ,  f i v e  p e r  c e n t  Is a d d e d  to th e  fee for 

e a c h  a d d i t i o n a l  30 d a y s ,  or f r a c t i o n  o f  30 d a y s,  d u r i n g  w h i c h  the  1
f a i l u r e  c o n t i n u e s ,  b u t  n o t  e x c e e d i n g  25 p e r  cen t  i n  the a g g r e g a t e .  T h e  J

a m o u n t  a d d e d  to th e  fe e  s h a l l  be c o l l e c t e d  at the s a m e  tim e  a n d  in the 

s a m e  m a n n e r  a s  th e  fee. I n  c a s e  o f  d e l i n q u e n c y  i n t e r e s t  s h a l l  b e  1
a s s e s s e d  at t h e  r a t e  o f  s i x  p e r  cen t  a year. If p a y m e n t  is m a d e  by

c h e c k ,  b i l l  o f  e x c h a n g e ,  o r  n o t e  w h i c h  is l a t e r  r e t u r n e d  by the d r a w e e

as u n c o l l e c t i b l e  b e c a u s e  o f  i n s u f f i c i e n t  f u n d s  or is d i s h o n o r e d  by the 

d r a w e e  f o r  a n y  r e a s o n ,  th e  d i s h o n o r  is p r i m a  f a c i e  e v i d e n c e  o f  n o n p a y­

m e n t  of  th e  l i c e n s e  fee.

(b) If a p e r s o n  f a i l s  to a p p l y  f o r  a l i c e n s e  at the r e q u i r e d  time 

o r  m a k e s ,  w i l f u l l y  o r  o t h e r w i s e ,  a n  e r r o n e o u s  o r  f r a u d u l e n t  r e t u rn ,  the 

d e p a r t m e n t  s h a l l  a s s e s s  t h e  f e e  f r o m  an y  i n f o r m a t i o n  it c a n  obtain.
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T h i s  a s s e s s m e n t  is p r i m a  f a c i e  g o o d  a n d  s u f f i c i e n t  for  a l l  l e g a l  p u r p o s e s  

u n d e r  thi s  chapter.

Sec. 4 3 . 7 1 . 06 0 .  S E C U R I TY .  T h e  a m o u n t  o f  th e  f e e , i n t e r e s t  

c h a r g e , a n d  p e n a l t y  i m p o s e d  u n d e r  thi s  c h a p t e r  c o n s t i t u t e s  a l i e n  in 

f a v o r  of th e  s t a t e  u p o n  al l  t h e  p e r s o n ' s  p r o p e r t y  l o c a t e d  i n  the state. 

Th e  l i e n  a r i s e s  u p o n  d e l i n q u e n c y  a n d  c o n t i n u e s  u n t i l  th e  l i a b i l i t y  for 

t h e  a m o u n t  is s a t i s f i e d  or t h e  p r o p e r t y  is s o l d  at f o r e c l o s u r e  sale.

T h e  l i e n  is no t v a l i d  as a g a i n s t  a m o r t g a g e e , p l e d g e e ,  p u r c h a s e r ,  or 

j u d g m e n t  c r e d i t o r  u n t i l  n o t i c e  of th e  l i e n  is f i l e d  in th e  o f f i c e  of  the 

r e c o r d e r  i n  th e m a n n e r  p r o v i d e d  f or  f e d e r a l  t a x  l i e n s  in AS 4 3 . 1 0 . 0 9 0  -

4 3 . 1 0 . 1 5 0 . A S  4 3 . 1 0 . 0 9 0  - 4 3 . i 0 . 1 5 0  a p p l y  t o  the ta x  l i e n s  a r i s i n g  unde]' 

thi s chapter.

Sec. 4 3 .7 1 . 0 7 0 .  D I S P O S A L  OP MO N E Y.  (a) A l l  m o n e y  c o l l e c t e d  u n d e r

thi s  c h a p t e r  s h a l l  b e  d e p o s i t e d  In t h e  g e n e r a l  fund.

(b) T h e  l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e  e a c h  y e a r  to the 

D e p a r t m e n t  o f  R e v e n u e  a n  a m o u n t  e q u a l  to 80 p e r  cent o f  th e m o n e y  

c o l l e c t e d  i n  e a c h  o r g a n i z e d  b o r o u g h  a n d  e a c h  o r g a n i z e d  city. Th e  

a m o u n t  a p p r o p r i a t e d  to the d e p a r t m e n t  u n d e r  this s e c t i o n  to be d i s t r i­

b u t e d  to e a c h  o r g a n i z e d  b o r o u g h  a n d  c i t y  in p r o p o r t i o n  to a m o u n t  of 

l i c e n s e  fee s  c o l l e c t e d  i n  t h e  l o c a l  g o v e r n m e n t .

Sec. 4 3 . 7 1 . 0 8 0 .  R E G U L A T I O N S .  Th e d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

n e c e s s a r y  to d e t e r m i n e  a n d  c o l l e c t  the fees i m p o s e d  a n d  to e n f o r c e  t his 

ch a pter.

Sec. 4 3 . 7 1 . 0 9 0 .  P E N A L  P R O V I S I O N S .  (a) It is u n l a w f u l  for a persor

to (1) w i l f u l l y  e v a d e  a 'tax.under thi s  c h a p t e r ;  (2) f a i l  to m a k e  a

r e t u r n  o r  k e e p  o r  p r o d u c e  a r e c o r d  r e q u i r e d  u n d e r  sec. 20 o f  this  

ch a p t e r ;  (3) m a k e  a f a l s e  or f r a u d u l e n t  r e t u r n  or f a l s e  s t a t e m e n t  w i t h  

i n t e n t  to d e f r a u d  t h e  s t a t e  or e v a d e  p a y m e n t  o f  the tax; or (4) a i d  or

abet a n o t h e r  i n  a n  a t t e m p t  to e v a d e  p a y m e n t  o f  th e  tax.
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(b) It is u n l a w f u l  fo r an  e x e c u t i v e  o f f i c e r  or a g e n t  of a c o r p o r a­

t i o n  o r  a g e n t  of a p e r s o n  to m a k e  or p e r m i t  to be m a d e  f o r  his p r i n c i p a l

a f a l s e  r e t u r n  or f a l s e  s t a t e m e n t  in a n s w e r  to a n  i n q u i r y  f r o m  the depari

m e n t  w i t h  t h e  I n t e n t  to e v a d e  th e  p a y m e n t  o f  th e  t a x  u n d e r  t h i s  chapter.

(c) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r ,  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  o f  not m o r e  t h a n  $ 5 , 0 00 ,  or

b y  I m p r i s o n m e n t  for  n o t  m o r e  t h a n  one y e a r ,  o r  b y  both.

(d) I n  a p r o s e c u t i o n  u n d e r  thi s  c h a p t e r ,  n o  p e r s o n  o t h e r w i s e  

c o m p e t e n t  as a w i t n e s s  is p r i v i l e g e d  f r o m  t e s t i f y i n g  o n  t h e  g r o u n d  that 

h i s  t e s t i m o n y  m a y  i n c r i m i n a t e  him. H o w e v e r ,  n o  i n d i c t m e n t  or p r o s e c u­

t i o n  s h a l l  a f t e r w a r d s  b e  b r o u g h t  a g a i n s t  the w i t n e s s  on  a c c o u n t  of an 

o f f e n s e  o r  t r a n s a c t i o n  c o n c e r n i n g  w h i c h  h e  t e s t i f i e s  as a w i t n e s s .

In a p r o s e c u t i o n  u n d e r  t hi s  c h a p t e r ,  t h e  a t t o r n e y  g e n e r a l  may, w i t h  the 

c o n s e n t  o f  t h e  d e p a r t m e n t ,  c o m p r o m i s e  t h e  c ase b y  a c c e p t i n g  f r o m  the 

d e f e n d a n t  a s u m  n ot  les s  t h a n  t h e  tax, I n t e r e s t  o n  t h e  tax, a n d  all 

c o s t s  a n d  e x p e n s e s .

Sec. 4 3 . 7 1 . 1 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,  th e  f o l l o w i n g  w o r d s  h a v e  the m e a n i n g s  i n d i c a t e d .

(1) " B u s i n e s s "  includes, a l l  a c t i v i t i e s  or a cts, p e r s o n a l ,  

p r o f e s s i o n a l ,  o r  c o r p o r a t e ,  e n g a g e d  in or c a u s e d  to b e  e n g a g e d  in, or 

f o l l o w i n g  or e n g a g i n g  i n  a t r a d e ,  p r o f e s s i o n ,  or b u s i n e s s ,  c a l l i n g  or 

v o c a t i o n ,  w i t h  t h e  o b j e c t  o f  f i n a n c i a l  o r  p e c u n i a r y  ga i n ,  p r o f i t  or 

b e n e f i t ,  e i t h e r  d i r e c t  o r  i n d i r e c t ,  a n d  not e x e m p t i n g  s u b a c t i v i t i e s  p r o­

d u c i n g  m a r k e t a b l e  c o m m o d i t i e s  or s e r v i c e s  u s e d  o r  c o n s u m e d  i n  the m a i n  

b u s i n e s s  a c t i v i t y ,  e a c h  "of w h i c h  s u b a c t i v i t i e s  s h a l l  be c o n s i d e r e d  

b u s i n e s s .  T h e  g i v i n g  or s u p p l y i n g  o f  s e r v i c e s  as an e m p l o y e e  a n d  the 

f u r n i s h i n g  o f  p r o p e r t y ,  s e r v i c e s ,  s u b s t a n c e s ,  or t h i n g s,  by a p e r s o n  who 

d o e s  no t  h o l d  h i m s e l f  out as r e g u l a r l y  e n g a g i n g  in t h o s e  t r a n s a c t i o n s ,  

d o e s  n o t  c o n s t i t u t e  b u s i n e s s  u n d e r  the m e a n i n g  o f  this c h apter.
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(2) " G r o s s  r e c e i p t s "  m e a n s  r e c e i p t s  f r o m  s o u r c e s  in t h e  

state, w h e t h e r  i n  t he  f o r m  of  m o n e y ,  c r e d i t s , or o t h e r  v a l u a b l e  c o n­

s i d e r a t i o n  r e c e i v e d  f r o m  e n g a g i n g  in or c o n d u c t i n g  a b u s i n e s s  w i t h o u t  

d e d u c t i n g  the c ost of  th e  p r o p e r t y  sold, th e  cos t  of t h e  m a t e r i a l s  

u sed, l a b o r  or  s e r v i c e  c o s t , i n t e r e s t  p a i d ,  t a x e s , l o s s e s , or a n y  o t h e r  

e x p e n s e ,  e x c e p t  t h a t  "g r os s  r e c e i p t s "  d o e s  not i n c l u d e  c a s h  d i s c o u n t s

a l l o w e d  a n d  t a k e n  o n  sales, a n d  sales r e f u n d s ,  e i t h e r  i n  ca s h  o r  by

c r e d i t ,  u n c o l l e c t i b l e  a c c o u n t s  w r i t t e n  off, an d  p a y m e n t s  r e c e i v e d  in 

f i n a l  l i q u i d a t i o n  of a c c o u n t s  i n c l u d e d  i n  t h e  g r o s s  r e c e i p t s  o f  a j

p r e v i o u s  r e t u r n  m a d e  by t h e  p e r s o n .  R e c e i p t s  f r o m  sal es ,  w h e r e v e r  m a d e J

of  go o d s ,  w a r e s ,  a n d  m e r c h a n d i s e  m a n u f a c t u r e d  o r  p r o c e s s e d  or o r i g i n a­

t i n g  in th e  s t a t e  a r e  c o n s i d e r e d  a p a r t  o f  g r o s s  r e c e i p t s  f r o m  s o u r c e s  

in  the state, a n d  t h e  h o l d e r  of a s t a t e  l i c e n s e  u n d e r  this  c h a p t e r  

d o i n g  b u s i n e s s  i n s i d e  a n d  o u t s i d e  the s t a t e  is l i a b l e  u n d e r  thi s  c h a p t e r  

as to t hat p o r t i o n  o f  h i s  g r o s s  r e c e i p t s  a t t r i b u t a b l e  to hi s A l a s k a  

o p e r a t i o n .  " Gr o s s  r e c e i p t s "  a l s o  i n c l u d e s  a l l  a m o u n t s  p a i d  or a s s i g n e d  

to s u b c o n t r a c t o r s . I n d i v i d u a l s  r e p r e s e n t i n g  f i r m s  t a x e d  u n d e r  this  

c h a p t e r  o n  v o l u m e  o f  b u s i n e s s  done, w o r k i n g  as a g e n t s  o n  c o m m i s s i o n  

i n s t e a d  o f  as e m p l o y e e s , m a y  c o m p u t e  t h e i r  g r o s s  r e c e i p t s  as e q u a l  to 

t h e i r  g r o s s  c o m m i s s i o n s .

(3) " P e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  firm, p a r t n e r s h i p ,  j o i n t  

a d v e n t u r e , a s s o c i a t i o n ,  c o r p o r a t i o n ,  e s t a t e  t r u s t , b u s i n e s s  t r u s t , 

r e c e i v e r ,  or a n y  g r o u p  or c o m b i n a t i o n  a c t i n g  as a u n i t .

Sec. 4 3 . 7 1 - 1 1 0 .  S H O R T  T I T L E . T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

A l a s k a  B u s i n e s s  a n d  O c c u p a t i o n  Ta x A c t .

* S e c . 3• T h i s  Ac t  t a k e s  e f f e c t  J a n u a r y  1, 1975•
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