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I n t r o d u c e d :  2 / 2 5/ 7 4
R e f e r r e d :  R e s o u r c e s  an d
J u d i c i a r y

IN T H E  H O U S E  B Y  O R S I N I  B Y  R E Q U E S T

H O U S E  B I L L  NO. 713 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E OF A L A S K A  

E I G H T H  L E G I S L A T U R E  S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n A c t  c r e a t i n g  t h e  E n v i r o n m e n t a l  C o n s e r v a t i o n

C o m m i s s i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A :

* S e c t i o n  1. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  9. E N V I R O N M E N T A L  C O N S E R V A T I O N  C O M M I S S I O N .

Sec. 4 6 . 0 3 . 9 0 2 .  E N V I R O N M E N T A L  C O N S E R V A T I O N  C O M M I S S I O N .  (a) T h e r e  

is c r e a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an 

E n v i r o n m e n t a l  C o n s e r v a t i o n  C o m m i s s i o n  c o n s i s t i n g  of  s e v e n  m e m b e r s  

a p p o i n t e d  b y  t h e  g o v e r n o r .  I n s o f a r  a s  is p r a c t i c a b l e ,  t h e s e  m e m b e r s  

s h a l l  be: a l i c e n s e d  p h y s i c i a n  k n o w l e d g e a b l e  i n  e n v i r o n m e n t a l  h e a l t h ,

a p r o f e s s i o n a l  e n g i n e e r  e x p e r i e n c e d  i n  the f i e l d  of  e n v i r o n m e n t a l  

e n g i n e e r i n g ,  a n  a t t o r n e y  k n o w l e d g e a b l e  in t h e  f i e l d  of e n v i r o n m e n t a l ,  

law, a r e p r e s e n t a t i v e  o f  a l o c a l  o r  r e g i o n a l  e n v i r o n m e n t a l  c o n t r o l  

a g e n c y ,  a n  i n d u s t r i a l  r e p r e s e n t a t i v e  e x p e r i e n c e d  i n  e n v i r o n m e n t a l  p r o­

tec t i o n ,  a r e p r e s e n t a t i v e  of a n  e n v i r o n m e n t a l  c o n s e r v a t i o n  o r g a n i z a­

tion, a n d  o n e  m e m b e r  c h o s e n  at l a r g e .  T he  c o m m i s s i o n  s h a l l  s el e c t  its 

o w n  c h a i r m a n  f r o m  a m o n g  its m e m b e r s .

(b) T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  s e r v e  

as a n o n v o t i n g  e x  o f f i c i o  m e m b e r  o f  the c o m m i s s i o n  a n d  s h a l l  ac t  as 

c o m m i s s i o n  s e c r e t a r y .

(c) N o  v o t i n g  m e m b e r  o f  the c o m m i s s i o n  m a y  be a n  o f f i c e r  or 

e m p l o y e e  o f  a s t a t e  d e p a r t m e n t  o r  agen c y.

(d) O f  th e  m e m b e r s  o f  th e  c o m m i s s i o n  f ir s t  a p p o i n t e d  by the 

g o v e r n o r ,  t w o  s h a l l  b e  a p p o i n t e d  f o r  a t e r m  o f  one y ear, t w o  f o r  a t e r m
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of tw o  y e a r s ,  a n d  t h r e e  f o r  a t e r m  of  t h r e e  years. I n i t i a l  terms b e g i n  

o n  J u l y  1, 1974. T h e r e a f t e r ,  al l  a p p o i n t m e n t s  s h a l l  be m a d e  for t e r m s  

of  t h r e e  y e a r s ,  b e g i n n i n g  o n  J u l y  1 of the y e a r  in w h i c h  t h e  a p p o i n t m e n t  

is made. M e m b e r s  o f  the b o a r d  s h a l l  s e r ve  at t he  p l e a s u r e  o f  the 

g o v e r no r .  In case o f  a v a c a n c y  o t h e r  t h a n  one a r i s i n g  by e x p i r a t i o n  of 

term, a n  a p p o i n t m e n t  to f i l l  the v a c a n c y  s h a l l  be m a d e  by the  g o v e r n o r  

fo r  the r e m a i n d e r  o f  the u n e x p i r e d  term.

Sec. 4 6 . 0 3 * 9 0 4 .  M E E T I N G S .  T h e  c o m m i s s i o n  s h a l l  h o l d  at l e a s t  two 

r e g u l a r  m e e t i n g s  e a c h  y e a r  a n d  a d d i t i o n a l  m e e t i n g s  w h i c h  th e  c h a i r m a n  

c o n s i d e r s  d e s i r a b l e ,  at a p l a c e  a n d  t i m e  f i xe d  by t h e  c h a i r m a n .  F u r ­

ther, s p e c i a l  m e e t i n g s  s h a l l  be c a l l e d  by the c h a i r m a n  u p o n  the w r i t t e n  

r e q u e s t  o f  t h r e e  m e m b e r s .  F o u r  m e m b e r s  c o n s t i t u t e s  a quorum.

Sec. 46 . 0 3 . 9 0 6 .  E X P E N S E  A N D  P E R  D I E M  OF C O M M I S S I O N  M E M B E R S . E a c h  

m e m b e r  o f  the c o m m i s s i o n  is e n t i t l e d  to t r a v e l  e x p e n s e s  a n d  p e r  d i e m  

a l l o w e d  by l a w  for e a c h  da y  g o i n g  to a n d  f r o m  a n d  for  e a c h  day in 

a c t u a l  a t t e n d a n c e  at c o m m i s s i o n  m e e t i n g s  a n d  o t h e r  m e e t i n g s  or c o n­

fe r e n c e s  a u t h o r i z e d  by th e c o m m i s s i o n .

Sec. 4 6 . 0 3 . 9 0 8 .  C O M M I S S I O N  P E R S O N N E L .  T h e  c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n  sh a l l ,  w i t h  the a p p r o v a l  of the c o m m i s s i o n ,  

e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  m a y  be a m e m b e r  of th e  c o m m i s s i o n  a n d  

w h o  s h a l l  be a n  e x p e r i e n c e d  a d m i n i s t r a t o r .  T he  c o m m i s s i o n  m a y  e m p l o y  

e n g i n e e r s ,  e x a m i n e r s ,  h e a r i n g  o f f i c e r s ,  e x p e r t s ,  c l e r k s ,  a c c o u n t a n t s  

a n d  s u c h  o t h e r  a s s i s t a n c e  as it c o n s i d e r s  n e c e s s a r y  a n d  s h a l l  set t h e 

c o m p e n s a t i o n  fo r  t h e m  w h e n  c o m p e n s a t i o n  for t h e s e  e m p l o y e e s  has n o t  

a l r e a d y  b e e n  e s t a b l i s h e d  by the state.

Sec. 4 6 .0 3 . 9 1 0 .  A D M I N I S T R A T I V E  S U P E R V I S I O N .  Th e  c o m m i s s i o n  

is u n d e r  the g e n e r a l  a d m i n i s t r a t i v e  s u p e r v i s i o n  of the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n .

Sec. 4 6 . 0 3 * 91 2 .  P O W E R S  OF T H E  C O M M I S S I O N .  In a d d i t i o n  to t h e  
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(1) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to e f f e c t u a t e  the p u r p o s e s  

of thi s  c h a p t e r  i n c l u d i n g ,  by w a y  of e x a m p l e  an d  not l i m i t a t i o n ,  

r e g u l a t i o n s  p r o v i d i n g  for

(A) c o n t r o l ,  p r e v e n t i o n  a n d  a b a t e m e n t  of air, wa t e r , 

l a n d  o r  s u b s u r f a c e  l a n d  p o l l u t i o n ;

(B) s a f e g u a r d  s t a n d a r d s  fo r  p e t r o l e u m  a n d  n a t u r a l  gas 

p i p e l i n e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m o d i f i c a t i o n ,  or a l t e r a t i o n ;

(C) p r o t e c t i o n  o f  p u b l i c  w a t e r  s u p p l i e s  b y  s e t t i n g  

s t a n d a r d s  fo r  th e  c o n s t r u c t i o n ,  i m p r o v e m e n t  an d  m a i n t e n a n c e  of 

p u b l i c  w a t e r  s u p p l y  s y s t e m s ;

(D) c o l l e c t i o n  a n d  d i s p o s a l  of s e w a g e  a n d  i n d u s t r i a l

w a s t e ;

(E) c o l l e c t i o n  a n d  d i s p o s a l  of g a r b a g e ,  r e f u s e  a n d  

o t h e r  d i s c a r d e d  s o l i d  m a t e r i a l  f r o m  i n d u s t r i a l ,  c o m m e r c i a l ,  

a g r i c u l t u r a l ,  a n d  c o m m u n i t y  a c t i v i t i e s  or o p e r a t i o n s ;

(F) c o n t r o l  o f  r a d i a t i o n  s o u r c e s  t o  p r o h i b i t  a n d  p r e­

ve n t  u n n e c e s s a r y  r a d i a t i o n ;

(G) c o n t r o l  o f  p e s t i c i d e s ;

(H) s u c h  o t h e r  p u r p o s e s  as m a y  be r e q u i r e d  fo r  the 

i m p l e m e n t a t i o n  o f  th e p o l i c y  d e c l a r e d  in  sec. 10 of thi s chapt e r ;

(2) c o n d u c t  i n v e s t i g a t i o n s  a n d  h o l d  h e a r i n g s  a n d  c o m p e l  

the a t t e n d a n c e  of  w i t n e s s e s  a n d  the p r o d u c t i o n  of a c c o u n t s ,  b o o k s  an d  

d o c u m e n t s  b y  the i s s u a n c e  o f  s u b p o e n a s ;

(3) ac t as a h e a r i n g  b o a r d  f o r  a p p e a l s  s u b m i t t e d  by p e r s o n s  

a f f e c t e d  b y  r e g u l a t i o n s  or o r d e r s  i s s u e d  u n d e r  thi s  c h a pter.

Sec. 4 6 . 0 3 . 9 1 ^ .  P O W E R S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s hall 

h a v e  p o w e r  to

(1) e n f o r c e  th e  p r o v i s i o n s  o f  thi s  c h a p t e r  a n d  a l l  o f  the
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o r d e r s s r e g u l a t i o n s , an d r u l e s  a d o p t e d  by the c o m m i s s i o n  u n d e r  t his 

ch a pter;

(2) e n t e r  i n t o  c o n t r a c t s  n e c e s s a r y  or c o n v e n i e n t  to c a r r y  

out the f u n c t i o n s ,  p o w e r s  a n d  d u t i e s  o f  t h e  d e p a r t m e n t ;

(3) r e v i e w  a n d  a p p r a i s e  p r o g r a m s  a n d  a c t i v i t i e s  o f  state 

d e p a r t m e n t s  a n d  a g e n c i e s  i n  l ight o f  th e  p o l i c i e s  set out in sec, 10 

of this c h a p t e r  for the p u r p o s e  of d e t e r m i n i n g  the e x t e n t  to w h i c h  the 

p r o g r a m  a n d  a c t i v i t i e s  are c o n t r i b u t i n g  to th e  a c h i e v e m e n t  o f  that 

p o l i c y  a n d  to m a k e  r e c o m m e n d a t i o n s  to th e  d e p a r t m e n t s  a n d  a g e n c i e s  

i n c l u d i n g  b u t  n o t  l i m i t e d  to e n v i r o n m e n t a l  g u i d e l i n e s ;

(4) c o n s u l t  an d  c o o p e r a t e  w i t h

(A) o f f i c i a l s  an d  r e p r e s e n t a t i v e s  of any n o n p r o f i t  

c o r p o r a t i o n  or o r g a n i z a t i o n  in the state;

(B) p e r s o n s ,  o r g a n i z a t i o n s  a n d  g r o u p s ,  p u b l i c  an d  

p r i v a t e ,  us i n g ,  s e r v e d  by, i n t e r e s t e d  i n  or c o n c e r n e d  w i t h  the 

e n v i r o n m e n t  o f  the state;

(5) a p p e a r  a n d  p a r t i c i p a t e  in p r o c e e d i n g s  b e f o r e  any  s t a t e  

or f e d e r a l  r e g u l a t o r y  a g e n c y  i n v o l v i n g  or a f f e c t i n g  the  p u r p o s e s  of the 

d e p a r t m e n t ;

(6) u n d e r t a k e  s t u d i e s ,  i n q u i r i e s ,  s u r v e y s , or a n a l y s e s  it 

m a y  c o n s i d e r  e s s e n t i a l  to t h e  a c c o m p l i s h m e n t  of th e  p u r p o s e s  o f  the 

d e p a r t m e n t ;  t h e s e  a c t i v i t i e s  m a y  be c a r r i e d  out b y  t h e  p e r s o n n e l  of 

the d e p a r t m e n t  or i n  c o o p e r a t i o n  w i t h  p u b l i c  or p r i v a t e  a g e n c i e s  

i n c l u d i n g  e d u c a t i o n a l ,  c ivic a n d  r e s e a r c h  o r g a n i z a t i o n s ,  c o l l e g e s ,  

u n i v e r s i t i e s ,  i n s t i t u t e s  a nd  f o u n d a t i o n s ;

(7) at r e a s o n a b l e  ti m e s  e n t e r  a n d  i n s p e c t  w i t h  t h e  c o n s e n t  

of the o w n e r  or o c c u p i e r  any p r o p e r t y  or p r e m i s e s ,  to i n v e s t i g a t e  

e i t h e r  a c t u a l  or s u s p e c t e d  s o u r c e s  o f  p o l l u t i o n  or c o n t a m i n a t i o n ,  or 

to a s c e r t a i n  c o m p l i a n c e  or n o n c o m p l i a n c e  w i t h  an y  r e g u l a t i o n  p r o m u l -
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g a t e d  u n d e r  thi s  c h a p t e r ;  i n f o r m a t i o n  r e l a t i n g  to se c r e t  p r o c e s s e s  or 

m e t h o d s  o f  m a n u f a c t u r e  d i s c o v e r e d  d u r i n g  i n v e s t i g a t i o n  s h a l l  be c o n f i­

den t i a l ;

(8) a d v i s e  a n d  c o o p e r a t e  w i t h  m u n i c i p a l ,  r e g i o n a l ,  a n d  o t h e r  

l o c a l  a g e n c i e s  a n d  o f f i c i a l s  i n  the s t a t e  to c a r r y  out the p u r p o s e s

o f  t h i s  c h a p t e r ;

(9) act as the o f f i c i a l  a g e n c y  of th e  s tate in ai l  m a t t e r s  

a f f e c t i n g  the  p u r p o s e s  o f  t h e  d e p a r t m e n t  u n d e r  federal, laws n o w  or 

h e r e a f t e r .

* Sec. 2. A S  4 6 . 0 3 . 0 4 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  d e p a r t m e n t  s h a l l  s u b m i t  th e  f irst p l a n  to th e  c o m m i s s i o n  

f o r  a p p r o v a l  o n  o r  b e f o r e  J a n u a r y  1, 1975. Th e  c o m m i s s i o n  s h a l l  s u b­

mi t  the o r i g i n a l  p l a n  a n d  p e r i o d i c  r e v i s i o n s  of th e  p l a n  to t h e  g o v ernor. 

Th e  p l a n  is e f f e c t i v e  u p o n  a p p r o v a l  by th e g o v e r n o r  a n d  s h a l l  serve 

t h e r e a f t e r  as a g u i d e  to t h e  p u b l i c ,  s t a t e  g o v e r n m e n t ,  a h d  p o l i t i c a l  

s u b d i v i s i o n s  o f  th e  s t a t e  i n  the d e v e l o p m e n t  o f  th e  e n v i r o n m e n t  a n d  

n a t u r a l  r e s o u r c e s  o f  t h e  state.

* Sec. 3. A S  4 6 . 0 3 . 0 6 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 0 6 0 .  W A T E R  P O L L U T I O N  C O N T R O L  PLAN. Th e  d e p a r t m e n t  

S h a l l  w i t h  th e  a p p r o v a l  o f  th e  c o m m i s s i o n  d e v e l o p  c o m p r e h e n s i v e  p l a n s  

f o r  w a t e r  p o l l u t i o n  c o n t r o l  i n  th e  s t a t e  a n d  c o n d u c t  i n v e s t i g a t i o n s  

it c o n s i d e r s  a d v i s a b l e  a n d  n e c e s s a r y  f or  th e  d i s c h a r g e  of its duties.

* Sec. 4. A S  4 6 . 0 3 . 0 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 0 7 0 .  P O L L U T I O N  S T A N D A R D S .  A f t e r  p u b l i c  h e a r i n g ,  the 

c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  a d o p t  s t a n d a r d s  an d  m a k e  t h e m  p u b l i c  and 

d e t e r m i n e  w h a t  q u a l i t i e s  a n d  p r o p e r t i e s  of w a t e r  i n d i c a t e  a p o l l u t e d  

c o n d i t i o n  a c t u a l l y  o r  p o t e n t i a l l y  d e l e t e r i o u s ,  h a r m f u l ,  d e t r i m e n t a l  

or i n j u r i o u s  to t h e  p u b l i c  h e a l t h ,  s a f e t y  or w e l f a r e ,  to t e r r e s t r i a l  

a n d  a q u a t i c  l i f e  or  t h e i r  g r o w t h  a n d  p r o p a g a t i o n ,  or to th e  use of

- 5 -  HB 713
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w a t e r s  f o r  d o m e s t i c ,  c o m m e r c i a l ,  i n d u s t r i a l ,  a g r i c u l t u r a l ,  r e c r e a t i o n a l ,  

or o t h e r  r e a s o n a b l e  p u r p o s e s .

* Sec. 5. A S  4 6 . 0 3 * 0 8 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 0 8 0 .  Q U A L I T Y  A N D  P U R I T Y  S T A N D A R D S .  A f t e r  s t u d y  an d  

p u b l i c  h e a r i n g s  h e l d  u p o n  du e  n o t i c e ,  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  

e s t a b l i s h  s t a n d a r d s  of q u a l i t y  a n d  p u r i t y  or g r o u p  t he  d e s i g n a t e d  

watex'B o f  the s t a t e  i n t o  c l a s s e s  as to m i n i m u m  q u a l i t y  a n d  p u r i t y ,  

or both. T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  s h a l l  c l a s s i f y  w a t e r s  in a c c o r d a n c e  

w i t h  c o n s i d e r a t i o n s  of b e s t  u s a g e  i n  t h e  i n t e r e s t  of the publ i c .  The 

c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  a l t e r  a n d  m o d i f y  c l a s s i f i c a t i o n s  a f t e r  

h e a r in g .

35 Sec. 6. A S  4 6 . 0 3 . 0 9 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 0 9 0 .  P L A N S  F O R  P O L L U T I O N  D I S P O S A L .  T h e  c o m m i s s i o n  

[ D E P A R T M E N T ]  m a y  r e q u i r e  the s u b m i s s i o n  of p l a n s  for s e w a g e  a n d  i n d u s­

tr i a l  w a s t e  d i s p o s a l  or t r e a t m e n t  o r  b o t h  for a p u b l i c l y  or p r i v a t e l y  

o w n e d  or o p e r a t e d  i n d u s t r i a l  e s t a b l i s h m e n t ,  c o m m u n i t y ,  p u b l i c  o r  p r i v a t e  

p r o p e r t y  s u b d i v i s i o n  or d e v e l o p m e n t .

* Sec. 7. A S  4 6 . 0 3 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  p e r s o n  s u b j e c t  to a p e r m i t  t e r m i n a t i o n  o r  m o d i f i c a t i o n  as 

d e s c r i b e d  i n  (a) a n d  (b) of this s e c t i o n ,  u p o n  w r i t t e n  r e q u e s t  a n d  in 

a c c o r d a n c e  w i t h  the r u l e s  o f  the c o m m i s s i o n ,  is e n t i t l e d  to a h e a r i n g  

b e f o r e  th e  c o m m i s s i o n  on t h e  t e r m i n a t i o n  or m o d i f i c a t i o n .  F o l l o w i n g  

the h e a r i n g  the t e r m i n a t i o n  or m o d i f i c a t i o n  m a y  be a f f i r m e d ,  a l t e r e d ,  

or w i t h d r a w n .

* Sec. 8. AS  4 6 . 0 3 . 1 3 0 ( d )  a n d  (e) are a m e n d e d  to read:

(d) W i t h i n  30 da y s  o f  r e c e i p t ,  a p e r s o n  a f f e c t e d  m a y  m a k e  a p p l i c a­

ti o n  for a h e a r i n g  b e f o r e  the c o m m i s s i o n  to r e v i e w  the c o m p l i a n c e  order. 

F a i l u r e  to m a k e  a p p l i c a t i o n  for h e a r i n g  w i t h i n  30 days  o f  t h e  r e c e i p t  of 

a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a w a i v e r  of the r e c i p i e n t ' s  r i g h t  of
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r e v i e w .

(e) T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  s h a l l  h o l d  a h e a r i n g  w i t h i n  20 

d a y s  of r e c e i p t  o f  t h e  a p p l i c a t i o n .  A f t e r  hearing;, the c o m m i s s i o n  

[ D E P A R T M E N T ]  m a y  r e s c i n d ,  m o d i f y  o r  a f f i r m  a c o m p l i a n c e  order.

* Sec. 9. A S  146.03. 16 0 ( c )  is a m e n d e d  to read:

(c) A  p e r s o n  s u b j e c t  to a p r o h i b i t i o n  o r d e r  as d e s c r i b e d  in (b) 

o f  t h i s  s e c t i o n ,  u p o n  w r i t t e n  r e q u e s t , a n d  in a c c o r d a n c e  w i t h  regulatio: 

o f  t h e  c o m m i s s i o n  [ D E P A R T M E N T ] ,  is e n t i t l e d  to a h e a r i n g  b e f o r e  the 

c o m m i s s i o n  o n  the o r d e r .  F o l l o w i n g  the  h e a r i n g  the o r d e r  m a y  be 

a f f i r m e d ,  m o d i f i e d  o r  w i t h d r a w n ,

* Sec. 10. A S  4 6 . 0 3 . 1 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 1 7 0 .  V A R I A N C E S .  (a) A p e r s o n  w h o  o wns or is in 

c o n t r o l  o f  a p l a n t ,  b u i l d i n g ,  s t r u c t u r e ,  e s t a b l i s h m e n t ,  p r o c e s s  or 

e q u i p m e n t  m a y  a p p l y  to t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  for a v a r i a n c e  

f r o m  a p p l i c a b l e  e m i s s i o n  c o n t r o l  r e g u l a t i o n s .  T h e  c o m m i s s i o n  

[ D E P A R T M E N T ]  m a y  g r a n t  th e  v a r i a n c e ,  bu t  o n l y  a f t e r  p u b l i c  h e a r i n g  

f o l l o w i n g  d u e  n o t i c e ,  i f  it f i n d s  t hat

(1) the e m i s s i o n s  o c c u r r i n g  or p r o p o s e d  to o c c u r  do not 

e n d a n g e r  h u m a n  h e a l t h  o r  s a f e ty ;  an d

(2) c o m p l i a n c e  w i t h  t h e  r u l e s  o r  r e g u l a t i o n s  f r o m  w h i c h  

v a r i a n c e  is s o u g h t  w o u l d  p r o d u c e  s e v e r e  h a r d s h i p  w i t h o u t  b e n e f i t s  to 

th e  p u b l i c .

(b) N o  v a r i a n c e  m a y  be g r a n t e d  u n d e r  thi s s e c t i o n  u n t i l  the 

c o m m i s s i o n  [ D E P A R T M E N T ]  ha s  c o n s i d e r e d  the r e l a t i v e  i n t e r e s t s  of the 

a p p l i c a n t ,  o t h e r  o w n e r s  of p r o p e r t y  l i k e l y  to be  a f f e c t e d  by the e m i s­

sions a n d  t h e  g e n e r a l  p u b l i c .

(c) A v a r i a n c e  g r a n t e d  u n d e r  (a) of thi s s e c t i o n ,  s h a l l  be for 

p e r i o d s  a n d  u n d e r  c o n d i t i o n s  c o n s i s t e n t  w i t h  th e  r e a s o n s  f o r  it an d  

w i t h i n  the f o l l o w i n g  l i m i t a t i o n s :
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(1) if t h e  v a r i a n c e  is g r a n t e d  on the g r o u n d  tha t  t h e r e  is 

no p r a c t i c a b l e  m e a n s  k n o w n  or a v a i l a b l e  for  the a d e q u a t e  p r e v e n t i o n ,  

a b a t e m e n t  or c o n t r o l  o f  the ai r  p o l l u t i o n  i n v o l v e d ,  it s h a l l  be o n l y  

u n t i l  th e  n e c e s s a r y  m e a n s  f o r  p r e v e n t i o n ,  a b a t e m e n t ,  or c o n t r o l  b e c o m e  

k n o w n  a n d  a v a i l a b l e ,  s u b j e c t  to th e  t a k i n g  o f  s u b s t i t u t e  or a l t e r n a t e  

m e a s u r e s  that the d e p a r t m e n t  m a y  p r e s c r i b e ;

(2) if t h e  v a r i a n c e  is g r a n t e d  on the g r o u n d  that c o m p l i a n c e  

w i t h  t h e  p a r t i c u l a r  r e q u i r e m e n t  f r o m  w h i c h  v a r i a n c e  is s o u g h t  wi l l  

n e c e s s i t a t e  th e  t a k i n g  of m e a s u r e s  w h i c h ,  b e c a u s e  of t h e i r  e x t e n t  or 

cost, m u s t  be s p r e a d  o v e r  a c o n s i d e r a b l e  p e r i o d ,  it s h a l l  be f or  a 

p e r i o d  n o t  to e x c e e d  the r e a s o n a b l e  t i m e  w h i c h  i n  t he  o p i n i o n  o f  the 

c o m m i s s i o n  [ D E P A R T M E N T ]  is n e c e s s a r y ;  a v a r i a n c e  g r a n t e d  o n  thi s  g r o u n d  

s h a l l  c o n t a i n  a t i m e t a b l e - f o r  t a k i n g  a c t i o n  i n  a n  e x p e d i t i o u s  m a n n e r  

a n d  s h a l l  be c o n d i t i o n e d  on a d h e r e n c e  to the t i m e t a b l e  a n d  s h a l l  be for 

no t  m o r e  t h a n  five y e a r s ;

(3) if the v a r i a n c e  is g r a n t e d  on the g r o u n d  tha t  it is 

j u s t i f i e d  to r e l i e v e  or p r e v e n t  h a r d s h i p  of a k i n d  o t h e r  t h a n  tha t  

p r o v i d e d  in (c)(1) an d (2) of this s e c t i o n ,  it s h a l l  be for no t  m o r e  J 

t h a n  one year.

(d) T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  u p o n  a p p l i c a t i o n  r e n e w  an 

e x i s t i n g  v a r i a n c e  o n  t e r m s  a n d  c o n d i t i o n s  a n d f o r  p e r i o d s  w h i c h  w o u l d  

be a p p r o p r i a t e  on  i n i t i a l  g r a n t i n g  of a v a r i a n c e .  If c o m p l a i n t  is 

m a d e  to the c o m m i s s i o n  [ D E P A R T M E N T ]  on a c c o u n t  o f  the v a r i a n c e  no 

r e n e w a l  o f  it m a y  be g r a n t e d  unle s s , a f t e r  p u b l i c  h e a r i n g  on t h e  c o m­

pl a i n t  f o l l o w i n g  d u e  n o t i c e ,  th e  c o m m i s s i o n  [ D E P A R T M E N T ]  finds that 

r e n e w a l  is j u s t i f i e d .  A p p l i c a t i o n  s h a l l  be m a d e  at l e a s t  60 days 

b e f o r e  the e x p i r a t i o n  o f  the v a r i a n c e .  I m m e d i a t e l y  u p o n  r e c e i p t  of 

a n  a p p l i c a t i o n  for r e n e w a l  the c o m m i s s i o n  [ D E P A R T M E N T ]  s h a l l  g i v e  p u b­

lic n o t i c e  o f  i t .
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(e) A v a r i a n c e  or r e n e w a l  is not a r i g h t  of the a p p l i c a n t  but 

is in the d i s c r e t i o n  of  t h e  c o m m i s s i o n  [ D E P A R T M E N T ] .

(f) No  v a r i a n c e  o r  r e n e w a l  g r a n t e d  u n d e r  t h i s  s e c t i o n  m a y  be 

c o n s t r u e d  to p r e v e n t  or l i mi t  th e  a p p l i c a t i o n  of the e m e r g e n c y  orders

of th e  c o m m i s s i o n e r  i s s u e d  u n d e r  sec. 820 of t h i s  ch a p t e r .  j

* Sec. 11. AS 4 6 . 0 3 . 1 9 0 (a) a n d  (d) are a m e n d e d  to read:

(a) As t h e  s t a t e  o f  k n o w l e d g e  a n d  t e c h n o l o g y  r e l a t i n g  to the 

c o n t r o l  of e m i s s i o n s  f r o m  m o t o r  v e h i c l e s  m a y  p e r m i t  or m a k e  a p p r o p r i a t e s  

a n d  in  f u r t h e r a n c e  o f  the p u r p o s e s  of t h i s  c h a p t e r , th e  c o m m i s s i o n  ' 

[ D E P A R T M E N T ]  m a y  p r o v i d e  by r e g u l a t i o n  f o r  the c o n t r o l  of t h e s e  

e m i s s i o n s .  T h e  r e g u l a t i o n s  m a y  p r e s c r i b e  r e q u i r e m e n t s  for the i n s t a l­

l a t i o n  a n d  u s e  o f  e q u i p m e n t  d e s i g n e d  to r e d u c e  or e l i m i n a t e  e m i s s i o n s  

a n d  f o r  the p r o p e r  m a i n t e n a n c e  of thi s  e q u i p m e n t .

(d) W h e n  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  has  i s s u e d  r e g u l a t i o n s  

r e q u i r i n g  t h e  m a i n t e n a n c e  o f  f e a t u r e s  or e q u i p m e n t  in or on m o t o r  

v e h i c l e s  for  t h e  p u r p o s e  of c o n t r o l l i n g  e m i s s i o n  f r o m  the v e h i c l e s , 

n o  m o t o r  v e h i c l e  m a y  be i s s u e d  a c e r t i f i c a t e  of i n s p e c t i o n  a n d  a p p r o v a l  

if r e q u i r e d , u n l e s s  t h e  r e q u i r e d  f e a t u r e s  or e q u i p m e n t  h a v e  b e e n  

i n s p e c t e d  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s ,  t e s t i n g  t e c h n i q u e s  and 

i n s t r u c t i o n s  f u r n i s h e d  by th e  c o m m i s s i o n  [ D E P A R T M E N T ]  a n d  h a v e  b e e n  

f o u n d  to m e e t  t h o s e  s t a n d a r d s .

* Sec. 12. A S  4 6 . 0 3 . 2 1 0 ( a ) ( 4 )  is a m e n d e d  to read:

(4) be a p p r o v e d  by th e  c o m m i s s i o n  [ D E P A R T M E N T ]  as b e i n g  

s a t i s f a c t o r y  to m e e t  th e  r e q u i r e m e n t s  o f  secs. 140 - 170 of this 

c h a p t e r  a n d  th e  a p p l i c a b l e  r e g u l a t i o n s .

* Sec. 13. AS 4 6 . 0 3 . 2 1 0 ( d )  is a m e n d e d  to read:

(d) I f  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  finds tha t  the l o c a t i o n ,  

c h a r a c t e r ,  o r  e x t e n t  o f  p a r t i c u l a r  c o n c e n t r a t i o n s  of p o p u l a t i o n ,  air 

c o n t a m i n a n t  s o u r c e s ,  th e  g e o g r a p h i c ,  t o p o g r a p h i c  or m e t e o r o l o g i c a l
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c o n s i d e r a t i o n s  or a c o m b i n a t i o n  of t h e s e  f a c t o r s  m a k e  i m p r a c t i c a b l e  

the m a i n t e n a n c e  o f  a p p r o p r i a t e  lev e l s  of  a i r  q u a l i t y  w i t h o u t  an 

a r e a w i d e  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m ,  the c o m m i s s i o n  [ D E P A R T M E N T ]  

m a y  d e t e r m i n e  the b o u n d a r i e s  w i t h i n  w h i c h  a p r o g r a m  is n e c e s s a r y  and 

d i r e c t  tha t  a p r o g r a m  s p a n n i n g  t h o s e  b o u n d a r i e s  is the  o n l y  a c c e p t a b l e  

a l t e r n a t i v e  to d i r e c t  s t a t e  a d m i n i s t r a t i o n .

* Sec. 14. AS 4 6 . 0 3 . 2 2 0 ( a ) ,  (b), (d) an d  (e) are a m e n d e d  to read:

(a) If a m u n i c i p a l i t y  a u t h o r i z e d  to e s t a b l i s h  or p a r t i c i p a t e  

in a n  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  u n d e r  sec. 210(a) or (d) o f  this 

c h a p t e r  f ails to e s t a b l i s h  a p r o g r a m  w i t h i n  the t i m e  s p e c i f i e d ,  or if 

the c o m m i s s i o n  [ D E P A R T M E N T ]  h as  r e a s o n  to b e l i e v e  tha t  a n  a i r  p o l l u­

ti o n  c o n t r o l  p r o g r a m  in f or c e  u n d e r  that s e c t i o n  is i n a d e q u a t e  to 

p r e v e n t  an d c o n t r o l  a i r  p o l l u t i o n  in the j u r i s d i c t i o n  to w h i c h  the 

p r o g r a m  a p p l i e s ,  or t h a t  the p r o g r a m  is b e i n g  a d m i n i s t e r e d  in a m a n n e r  

i n c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of t h i s  c h a p t e r  t h e  c o m m i s s i o n  

[ D E P A R T M E N T ]  sh a l l,  f o l l o w i n g  45 day s  n o t i c e ,  c o n d u c t  a h e a r i n g  on the 

m a t t e r .

(b) If, a f t e r  the h e a r i n g ,  the c o m m i s s i o n  [ D E P A R T M E N T ]  d e t e r m i n e s  

tha t a n y  o f  t h e d e f i c i e n c i e s  e n u m e r a t e d  in (a) of thi s  s e c t i o n  exist, 

it s h a l l  r e q u i r e  t h a t  n e c e s s a r y  c o r r e c t i v e  a c t i o n  be t a k e n  w i t h i n  a 

r e a s o n a b l e  p e r i o d  of time, not to e x c e e d  90 days. j

(d) If t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  f i nd s  tha t  the c o n t r o l  of a 

p a r t i c u l a r  c l as s  o f  ai r  c o n t a m i n a n t  s o u r c e , b e c a u s e  o f  its c o m p l e x i t y  

or m a g n i t u d e  is b e y o n d  th e  r e a s o n a b l e  c a p a b i l i t y  of the l o c a l  a i r  

p o l l u t i o n  c o n t r o l  a u t h o r i t i e s  or m a y  b e  m o r e  e f f i c i e n t l y  a n d  e c o n o m i­

ca l l y  p e r f o r m e d  at the s t a t e  level, it m a y  a s s u m e  a n d  r e t a i n  j u r i s d i c­

ti o n  o v e r  the c l a s s of a i r  c o n t a m i n a n t  s o u r c e . C l a s s i f i c a t i o n s  u n d e r  

this s u b s e c t i o n  m a y  be e i t h e r  on the b a s i s  of th e  n a t u r e  of s o u r c e s  

i n v o l v e d  or on  the b a s i s  of t h e i r  r e l a t i o n s h i p  to the s ize of the 
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(e) A m u n i c i p a l i t y  in w h i c h  t h e  d e p a r t m e n t  a d m i n i s t e r s  the ai r 

p o l l u t i o n  c o n t r o l  p r o g r a m  u n d e r  t h i s  s e c t i o n  m a y  w i t h  th e  a p p r o v a l  of 

the c o m m i s s i o n  [ D E P A R T M E N T ]  e s t a b l i s h  or r e s u m e  a m u n i c i p a l  p r o g r a m  

w h i c h  m e e t s  th e  r e q u i r e m e n t s  of  sec. 210(a) or (d).

* Sec. 15. A S  4 6 . 0 3 . 2 6 0  is a m e n d e d  t o  read.

Sec. 4 6 . 0 3 . 2 6 0 .  U S E  OP A T O M I C  R A D I A T I O N .  S o u r c e s  o f  r a d i a t i o n  

s h a l l  be s h i e l d e d , t r a n s p o r t e d , h a n d l e d ,  u s e d  a n d  k e p t  to p r e v e n t  

u s e r s  a n d  p e r s o n s  w i t h i n  e f f e c t i v e  r a n g e  f r o m  b e i n g  e x p o s e d  to u n n e c e s­

sary r a d i a t i o n  i n  c o n f o r m i t y  w i t h  t h e  c o m m i s s i o n ' s  [ D E P A R T M E N T ' S ]  

r e g u l a t i o n s .

* Sec. 16. A S  4 6 . 0 3 . 2 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 2 7 0 .  E L E C T R O N I C  P R O D U C T  R A D I A T I O N .  A l l  e l e c t r o n i c  

p r o d u c t s  c a p a b l e  o r  l i k e l y  to b e  c a p a b l e  of e m i t t i n g  r a d i a t i o n  s h a l l  be 

s h i e l d e d ,  h a n d l e d ,  u s e d ,  a n d  ke p t  to p r e v e n t  u s e r s  a n d  p e r s o n s  w i t h i n  

the r a n g e  o f  r a d i a t i o n  f r o m  d a n g e r o u s  c o n c e n t r a t i o n  of r a d i a t i o n  in 

c o n f o r m i t y  w i t h  t h e  c o m m i s s i o n ' s  [ D E P A R T M E N T ' S ]  r e g u l a t i o n s .

* Sec. 17. A S  4 6 . 0 3 . 2 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  s u b j e c t  to a n  o r d e r  or n o t i f i c a t i o n  as p r e s c r i b e d  

i n  (a) o f  t h i s  s e c t i o n ,  u p o n  w r i t t e n  r e q u e s t  in a c c o r d a n c e  w i t h  the 

r u l e s  o f  th e  c o m m i s s i o n ,  is e n t i t l e d  to h e a r i n g  b e f o r e  the  c o m m i s s i o n  

o n  the or d er .  F o l l o w i n g  the h e a r i n g  th e  o r d e r  m a y  be a f f i r m e d ,  m o d i­

fie d  or w i t h d r a w n .

* Sec. 18. A S  4 6 . 0 3 . 2 9 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 2 9 0 .  A U T H O R I T Y  OF C O M M I S S I O N  [ D E P A R T M E N T ]  IN C A S E S  

OF E M E R G E N C Y .  W h e n  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  f inds t h a t  a n  e m e r g e n c y  

e x i s t s  r e q u i r i n g  i m m e d i a t e  a c t i o n  to p r o t e c t  the p u b l i c  h e a l t h  or 

w e l f a r e  f r o m  r a d i a t i o n  it m a y  i s s u e  a n  o r d e r  r e c i t i n g  the e x i s t e n c e  of 

a n  e m e r g e n c y  a n d  r e q u i r i n g  tha t a c t i o n  be t a k e n  to m e e t  t h e e me r g e n c y .
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T h e  order- is e f f e c t i v e  i m m e d i a t e l y .  A p e r s o n  to w h o m  an o r d e r  is 

d i r e c t e d  s h a l l  c o m p l y  w i t h  it i m m e d i a t e l y  b u t  on a p p l i c a t i o n  to the 

c o m m i s s i o n  [ D E P A R T M E N T ]  s h a l l  be g i v e n  a h e a r i n g  u n d e r  the Administrati'' 

P r o c e d u r e  Act (AS 44.62). T h e r e a f t e r ,  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  

affi r m ,  r e v o k e  or m o d i f y  the order.

* Sec. 19. AS 4 6 . 0 3 . 3 2 0  is a m e n d e d  to read:

See. 4 6 . 0 3 . 3 2 0 .  A U T H O R I T Y .  (a) Th e  c o m m i s s i o n  [ D E P A R T M E N T ]  is 

a u t h o r i z e d  to

(1) r e g u l a t e  th e  t r a n s p o r t a t i o n ,  t e s t i n g ,  i n s p e c t i o n ,  

p a c k a g i n g ,  l a b e l i n g ,  h a n d l i n g  an d  a d v e r t i s i n g  o f  p e s t i c i d e s  a n d  b r o a d­

cast c h e m i c a l s  o f f e r e d  f o r sale, o r  p l a c e d  i n  c o m m e r c e  f o r  us e  in the 

s t a t e ;

(2) r e g u l a t e  a n d  s u p e r v i s e  t h e  d i s t r i b u t i o n ,  a p p l i c a t i o n  

or use of p e s t i c i d e s  an d  b r o a d c a s t  c h e m i c a l s  in an y  st a t e  p r o j e c t  or 

p r o g r a m ,  or b y  a p u b l i c  a g e n c y  u n d e r  the j u r i s d i c t i o n  o f  th e  state;

(3) r e g u l a t e  or p r o h i b i t  the us e  o f  p e s t i c i d e s  a n d  b r o a d­

cast c hem i c a l s.

(b) T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  p r o v i d e  b y  r e g u l a t i o n  for 

the l i c e n s i n g  of p e r s o n s  e n g a g e d  in t he  c u s t o m ,  c o m m e r c i a l  o r  c o n t r a c t  

s p r a y i n g  or a p p l i c a t i o n  of p e s t i c i d e s  a n d  b r o a d c a s t  c h e m i c a l s  i n c l u d i n g  

t h e  r e q u i r e m e n t  o f  a s u r e t y  b o n d  a n d  l i a b i l i t y  i n s u r a n c e  f or  the 

l i censee.

* Sec. 20. AS 4 6 . 0 3 . 3 3 0 ( a )  a n d  (b) are a m e n d e d  to read:

(a) N o  o f f i c e r ,  a g e n t  or e m p l o y e e  of the st a t e ,  or o f  a b o r o u g h  

or c it y  o f  an y  cla s s ,  m a y  d i re c t ,  c a r r y  out, or p a r t i c i p a t e  in the 

s p r a y i n g  or a p p l i c a t i o n  of a p e s t i c i d e  or b r o a d c a s t  c h e m i c a l  in any 

p r o g r a m  or p r o j e c t  i n v o l v i n g  funds, m a t e r i a l s  or e q u i p m e n t  of th e  

state, b o r o u g h  or city, e x c e p t  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r o m u l -  

g a t e d  b y  the c o m m i s s i o n  [ D E P A R T M E N T ]  u n d e r  s e c . 320 of t h i s  ch a p t e r .
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(b) B e f o r e  a p u b l i c  p r o j e c t  t hat w o u l d  a f f e c t  l a n d s  o w n e d  

s e p a r a t e l y  b y  tw o  o r  m o r e  p e r s o n s  is initiated., the p e r s o n  d i r e c t i n g

the p r o g r a m  s h a l l  g i v e  p u b l i c  n o t i c e  o f  the p r o g r a m  in the m a n n e r

r e q u i r e d  by r e g u l a t i o n s  o f  the c o m m i s s i o n  [ D E P A R T M E N T ] .  T h e  c o m m i s s i o n  ; 

[ D E P A R T M E N T ]  s h a l l  c o n d u c t  a p u b l i c  h e a r i n g  on the p r o p o s e d  p r o g r a m  

if a h e a r i n g  is r e q u e s t e d  by t h e  g o v e r n i n g  b o d y  of t h e  a f f e c t e d  b o r o u g h  

or city,, or b y  a p e t i t i o n  s i g n e d  b y  at l e as t  50 r e s i d e n t s .  The 

r e q u i r e m e n t  f o r  p u b l i c  n o t i c e  or p u b l i c  h e a r i n g  m a y  be w a i v e d  if the 

c o m m i s s i o n  [ C O M M I S S I O N E R ]  d e t e r m i n e s  that a p u b l i c  e m e r g e n c y  exists.

* Sec. 20. A S  4 6 . 0 3 * 7 4 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 4 0 .  O I L  P O L L U T I O N .  No p e r s o n  m a y  d i s c h a r g e , cause

to be d i s c h a r g e d ,  or  p e r m i t  th e  d i s c h a r g e  o f  p e t r o l e u m ,  acid, c oal or 

o i l  tar, l a m p b l a c k ,  a n i l i n e ,  a s p h a l t ,  b i t u m e n ,  or a r e s i d u a r y  p r o d u c t  

o f  p e t r o l e u m ,  i n to ,  or u p o n  th e  w a t e r s  or l a n d  of th e s t a te  e x c e p t  

i n  q u a n t i t i e s ,  a n d  at t i m e s  a n d  l o c a t i o n s  or u n d e r  c i r c u m s t a n c e s  and 

c o n d i t i o n s  as the c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  b y  r e g u l a t i o n  p e r m i t  

o r  w h e r e  p e r m i t t e d  u n d e r  art. I V  o f  th e  I n t e r n a t i o n a l  C o n v e n t i o n  for 

th e  P r e v e n t i o n  o f  P o l l u t i o n  o f  th e  S e a  b y  Oil, 1954, as a m e n de d .

* Sec. 21. A S  4 6 . 0 3 . 8 2 0  is a m e n d e d  to read:

Sec. 4 6 , 0 3 . 8 2 0 ,  E M E R G E N C Y  POWERS. (a) W h e n  the c o m m i s s i o n  i

[ D E P A R T M E N T ]  f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t  a p e r s o n  is c a u s i n g ,  I

e n g a g i n g  i n  o r  m a i n t a i n i n g  a c o n d i t i o n  or a c t i v i t y  w h i c h ,  i n  the j u d g -  j 

m e n t  o f  t h e  c o m m i s s i o n  [ITS C O M M I S S I O N E R ]  p r e s e n t s  a n  i m m i n e n t  or 

p r e s e n t  d a n g e r  to th e  h e a l t h  or w e l f a r e  of the p e o p l e  o f  t h e  s t a t e  or 

w o u l d  r e s u l t  i n  o r  b e  l i k e l y  to r e s u l t  in i r r e v e r s i b l e  or i r r e p a r a b l e

d a m a g e  to t h e  n a t u r a l  r e s o u r c e s  o r  e n v i r o n m e n t ,  a n d  it a p p e a r s  to be

p r e j u d i c i a l  to t h e  i n t e r e s t s  o f  the p e o p l e  of th e  s t a t e  to d e l a y  a c t i o n  

u n t i l  a n  o p p o r t u n i t y  fo r  a h e a r i n g  ca n  be p r o v i d e d ,  the c o m m i s s i o n  

[ D E P A R T M E N T ]  m ay, w i t h o u t  p r i o r  h e a r i n g ,  o r d e r  that p e r s o n  b y  n o t i c e
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to d i s c o n t i n u e s a b a t e  or a l l e v i a t e  the c o n d i t i o n  or a c t i v i t y .  The 

p r o s c r i b e d  c o n d i t i o n  or a c t i v i t y  s h a l l  be i m m e d i a t e l y  d i s c o n t i n u e d ,  

a b a t e d  or a l l e v i a t e d .

(b) U p o n  r e c e i p t  of a n  o r d e r  of the c o m m i s s i o n  [ D E P A R T M E N T ]  m a d e  

u n d e r  (a) of thi s  s e ct i o n ,  the p e r s o n  a f f e c t e d  h a s  the r i g h t  to

be h e a r d  a n d  to p r e s e n t  p r o o f  to the c o m m i s s i o  [ D E P A R T M E N T ]  t hat th e  

c o n d i t i o n  or a c t i v i t y  d o e s  n o t c o n s t i t u t e  an a c t u a l  or p o t e n t i a l  s o u r c e  

o f  i r r e v e r s i b l e  or i r r e p a r a b l e  d a m a g e  to t h e  n a t u r a l  r e s o u r c e s  or 

e n v i r o n m e n t  of the s t a t e , or t h a t  the o r d e r  m a y  c o n s t i t u t e  a s u b s t a n t i a  

p r i v a t e  ha r d s h i p .

(c) In the c o m m i s s i o n e r ' s  d i s c r e t i o n  or u p o n  a p p l i c a t i o n  m a d e  

b y  the r e c i p i e n t  o f  a n  o r d e r  w i t h i n  15 d a y s  of  r e c e i p t  of the o r d e r ,  

the d e p a r t m e n t  s h a l l  s c h e d u l e  a h e a r i n g  b e f o r e  the  c o m m i s s i o n  at the 

e a r l i e s t  p o s s i b l e  time. T h e h e a r i n g  s h a l l  be s c h e d u l e d  w i t h i n  five 

d a y s  of the r e c e i p t  of the a p p l i c a t i o n .  T h e  s u b m i s s i o n  o f  an a p p l i c a­

ti o n  or the s c h e d u l i n g  o f  a h e a r i n g  d o e s  not s t a y  the o p e r a t i o n  of the 

d e p a r t m e n t ' s  o r d e r  m a d e  u n d e r  (a) of t h i s  s e c t i o n .

(d) A f t e r  a h e a r i n g  th e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  a f f i r m ,  

m o d i f y  or set a s i d e  the order. A n  o r d e r  a f f i r m e d ,  m o d i f i e d  or set 

a s i d e  a f t e r  h e a r i n g  is s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in

A S  4 4 . 6 2 . 5 6 0 .  The o r d e r  is not s t a y e d  p e n d i n g  j u d i c i a l  r e v i e w  u n l e s s  

th e  c o m m i s s i o n  [ C O M M I S S I O N E R ]  so d i re c t s .  If a n  o r d e r  is no t  i m m e d i a t e  

ly c o m p l i e d  w i t h ,  the a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  o f  the c o m m i s s i o n e  

s h a l l  s e e k  e n f o r c e m e n t  o f  th e  order.

(e) Th e  c o m m i s s i o n  [ D E P A R T M E N T ]  m a y  a d o p t  a d d i t i o n a l  r e g u l a t i o n s  

p r e s c r i b i n g  the p r o c e d u r e  to be f o l l o w e d  i n  t h e  i s s u a n c e  of e m e r g e n c y  

o r d e r s .

* S e c . 22. AS 4 6 . 0 3 . 9 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r e a d : 

(23) " c o m m i s s i o n "  m e a n s  the E n v i r o n m e n t a l  C o n s e r v a t i o n  
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C o m m i s s i o n  o f  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  

* Sec. 23. A S  4 4 . 4 6 . 0 3 0  - 4 4 . 4 6 . 0 5 0  ar e  r e p e a l e d .
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