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B Y  S P E C K I N G ,  C A R R O L  A N D
IN T H E  H O U S E  T I L L I O N

H O U S E  B I L L  NO. 710 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Ac t  p r o v i d i n g  fo r  th e  i s s u a n c e  of c e r t i f i c a t e s  of

i n s u r a n c e  to o i l  t e r m i n a l  f a c i l i t i e s  a n d  c a r r i e r s  

e n g a g e d  i n  the m a r i n e  t r a n s p o r t a t i o n  Of oil* p e t r o l e u m  

p r o d u c t s  a h d  t h e i r  b y - p r o d u c t s  a nd  for the r e g u l a t i o n  

o f  the t r a n s f e r  of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  

b y - p r o d u c t s j  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A:

* S e c t i o n  1. A S  30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

T I T L E  30. H A R B O R S ,  N A V I G A T I O N  A N D  S H I P P I N G ,

C H A P T E R  20. O I L  T E R M I N A L  F A C I L I T I E S :  T R A N S F E R  OF OIL,

P E T R O L E U M  P R O D U C T S  A N D  T H E I R  B Y - P R O D U C T S .

A R T I C L E  1. L E G I S L A T I V E  D E C L A R A T I O N  OF P UR POSE.

Sec, 3 0 . 2 0 , 0 1 0 ,  D E C L A R A T I O N  OF P O L I C Y  AN D  P U R P O S E .  (a) The 

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  the h i g h e s t  a n d  b e s t  use s  of the 

s e a c o a s t  o f  t h e  s t a t e  are as a s o u r c e  o f  p u b l i c  ahd  p r i v a t e  r e c r e a t i o n  

a n d  as a s o u r c e  o f  p u b l i c  Us e  a n d  p r i v a t e  c o m m e r c e  in f i s h i n g  a n d  the 

g a t h e r i n g  o f  o t h e r  m a r i n e  l ife u s e d  a n d  u s e f u l  i n  f o o d  p r o d u c t i o n  a n d  

o t h e r  c o m m e r c i a l  a c t i v i t i e s .

(b) T h e  l e g i s l a t u r e  f u r t h e r  f inds a n d  d e c l a r e s  that the p r e s e r­

v a t i o n  o f  t h e s e  u s e s  is a m a t t e r  of the h i g h e s t  u r g e n c y  a n d  p r i o r i t y  

a n d  t h a t  t h e s e  u s e s  ca n  o n l y  be s e r v e d  e f f e c t i v e l y  by m a i n t a i n i n g  the 

c o a s t a l  a n d  I n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s j  w e t l a n d s ,  b e a c h e s  and 

p u b l i c  l a n d s  a d j o i n i n g  t h e  s e a c o a s t  in as c l o s e  to p r i s t i n e  c o n d i t i o n  

as p o s s i b l e  taking' i n t o  a c c o u n t  m u l t i p l e  u s e  a c c o m m o d a t i o n s  n e c e s s a r y
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to p r o v i d e  the b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  

i n t e r e s t s  w i t h  the least p o s s i b l e  c o n f l i c t s  in s u c h  d i v e r s e  uses.

(c) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  t r a n s f e r  

of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,  an d 

b e t w e e n  v e s s e l s  a n d  o n s h o r e  o r  o f f s h o r e  f a c i l i t i e s  w i t h i n  th e  j u r i s d i c­

ti o n  of  th e  state is a h a r z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e s  a n d  

e s c a p e  o f  oil, p e t r o l e u m  a n d  t h e i r  b y - p r o d u c t s  o c c u r r i n g  as a r e s u l t

of p r o c e d u r e s  i n v o l v e d  i n  the t r a n s f e r  a n d  s t o r a g e  of  t h e s e  p r o d u c t s  

p o s e  t h r e a t s  of g r e a t  d a n g e r  a n d  d a m a g e  to the  m a r i n e ,  e s t u a r i n e  and 

a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  o f  the state, to o w n e r s  and  u s e r s  of 

s h o r e f r o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  of 

the s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  m a r i n e - r e l a t e d  

a c t i v i t i e s ,  a n d  to the b e a u t y  of the s t a t e ' s  c o a s t l i n e .  T h e s e  h a z a r d s  

f r e q u e n t l y  h a v e  o c c u r r e d  in th e  p ast, ar e  o c c u r r i n g  n o w  a n d  p r e s e n t  

f u t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  al l  o f  w h i c h  

a re e x p r e s s l y  d e c l a r e d  to be i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  of the 

s t a t e  as set f o r t h  in t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  an y 

e c o n o m i c  b u r d e n s  i m p o s e d  by th e  l e g i s l a t u r e  u p o n  t h o s e  e n g a g e d  in 

t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  a n d  r e l a t e d  

a c t i v i t i e s .

(d) T h e  l e g i s l a t u r e  i n t e n d s  by th e  e n a c t m e n t  of t h i s  l e g i s l a t i o n :

(1) to e x e r c i s e  th e  p o l i c e p o w e r  of the s t a t e  t h r o u g h  the 

A l a s k a  S t a t e  P ort C o m m i s s i o n  (AS 30.15) b y  c o n f e r r i n g  u p o n  t he  c o m m i s­

si o n  the p o w e r  to d e a l  w i t h  t h e  h a z a r d s  a n d  t h r e a t s  o f  d a n g e r  a n d 

d a m a g e  p o s e d  by t h e s e  t r a n s f e r s  a n d  r e l a t e d  a c t i v i t i e s  an d  to e n c o u r a g e  

an d  e n s u r e  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

t i o n  a n d  t h e  U n i t e d  S ta t e s  C o a s t  Gua r d ;

(2) to r e q u i r e  th e  p r o m p t  c o n t a i n m e n t  and  r e m o v a l  of  the 

p o l l u t i o n  o c c a s i o n e d  by oi l  spil l s ;
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(3) to p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  

f r o m  t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;  a n d

(4) to e s t a b l i s h  a f u n d  to p r o v i d e  fo r the i n s p e c t i o n  and 

s u p e r v i s i o n  o f  o i l  t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  th e  p r o m p t  p a y m e n t  

o f  r e a s o n a b l e  d a m a g e  c l a i m s  r e s u l t i n g  f r o m  oi l  spills.

(e) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  th e p r e s e r v a­

t i o n  o f  th e  p u b l i c  u s e s  r e f e r r e d  to i n  thi s  s e c t i o n  is of g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  t o  the s t a t e  in p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r e v e n t i n g  d i s e a s e ,  p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  f o r  the p u b l i c  safety, 

a n d  th a t  t h e  s t a t e’s i n t e r e s t  i n  the p r e s e r v a t i o n  of t h e s e  i n t e r e s t s  

o u t w e i g h s  a n y  b u r d e n s  o f  s t r i c t  l i a b i l i t y  i m p o s e d  b y  the l e g i s l a t u r e  

u p o n  t h o s e  e n g a g e d  i n  t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  

b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  O F  O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E

C A R R I E R S ;  I S S U A N C E  O F  C E R T I F I C A T E S  O F  I N S U R A N C E  

Sec. 3 0 . 2 0 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  O F  W A T E R S  A N D  L A N D S  OF 

T H E  S T A T E  P R O H I B I T E D .  T h e  d i s c h a r g e  o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  i n t o  o r  u p o n  a n y  c o a s t a l  o r  i n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s ,  

t i d a l  f l a t s ,  b e a c h e s  a n d  l a n d s  a d j o i n i n g  t h e  s e a c o a s t  o f  t h e  state, or 

i n t o  a n y  r i v e r ,  s t r e a m ,  s e w e r ,  s u r f a c e  w a t e r  d r a i n  o r  o t h e r  w a t e r s  that 

d r a i n  I n t o  th e c o a s t a l  o r  I n s i d e  c o a s t a l  w a t e r s  o f  th e  s t a t e  is p r o­

hi b i t e d .

Sec. 3 0 . 2 0 . 0 3 0 .  A U T H O R I T Y  OF  C O M M I S S I O N .  (a) T h e  a u t h o r i t y  of 

t h e  A l a s k a  S t a t e  P o r t  C o m m i s s i o n  u n d e r  t his c h a p t e r  e x t e n d s  to the 

a r e a s  d e s c r i b e d  i n  sec. 20 o f  t h i s  c h a p t e r ,  a n d  to a d i s t a n c e  o f  12 

m i l e s  f r o m  t h e  c o a s t l i n e  o f  t h e  s t a t e  as d e f i n e d  In  A S  44.03. J

(b) C e r t i f i c a t e s ,  o f  i n s u r a n c e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  o b t a i n e d  f r o m  t h e  c o m m i s s i o n  s u b j e c t  to t h e  t e r m s a n d  c o n d i t i o n s  

t h a t  a r e  p r e s c r i b e d  i n  t h i s  c h a p t e r  or i n  t h e  r e g u l a t i o n s  p r o m u l g a t e d

_9_ H B  710
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u n d e r  i t .

Sec. 3 0 . 20 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A C E R T I F I C A T E  P R O H I B I T E D .  (a)

N o  p e r s o n  m a y  o p e r a t e ,  o r  c a u s e  to be o p e r a t e d  i n  th e  sta te ,  an oil 

t e r m i n a l  f a c i l i t y  u s e d  or  c a p a b l e  o f  b e i n g  u s e d  in the t r a n s f e r  o f  oil, 

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h o u t  a c e r t i f i c a t e  of 

i n s u r a n c e  i s s u e d  by th e  c o m m i s s i o n  u n d e r  t h i s  c h a p t e r .

(b) No p e r s o n  m a y  o p e r a t e , or c a u s e  to be o p e r a t e d ,  a c a m L e r  

e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  for, the m a r i n e  t r a n s p o r t a­

t i o n  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s

(1) to or f r o m  oi l  t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in 

the p o r t s ,  h a r b o r s  or e l s e w h e r e  i n  the state;

(2) to or  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  

in the w a t e r s  o f  the state; or

(3) t h r o u g h  the w a t e r s  o f  th e  s t a t e  w i t h o u t  a c e r t i f i c a t e  

o f  i n s u r a n c e  i s s u e d  b y  the c o m m i s s i o n  u n d e r  thi s  c ha p t e r .

(c) C e r t i f i c a t e s  o f  i n s u r a n c e  s h a l l  b e  i s s u e d  o n  a n  a n n u a l  b a s i s  

a n d  s h a l l  e x p i r e  o n  D e c e m b e r  31, s u b j e c t  to t h o s e  t e r m s  a n d  c o n d i t i o n s  

t h e  c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  a n d  p r e s c r i b e s  b y  r e g u l a t i o n  to 

c a r r y  out the p u r p o s e s  o f  thi s  c h a p t e r .

(d) As a c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  o r  r e n e w a l  o f  a 

c e r t i f i c a t e  o f  i n s u r a n c e  the c o m m i s s i o n  s h a l l  r e q u i r e  p a y m e n t  of  an 

a n n u a l  i n s u r a n c e  p r e m i u m  a n d  s u b m i s s i o n  o f  s a t i s f a c t o r y  e v i d e n c e  that 

th e  a p p l i c a n t  has, o r  is in the p r o c e s s  of, i m p l e m e n t i n g  s t a t e  an d  

f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  for c o n t r o l  o f  p o l l u t i o n  r e l a t e d  to oil, 

p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  a n d  th e  a b a t e m e n t  o f  the 

p o l l u t i o n  w h e n  a d i s c h a r g e  occurs.

(e) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  (d) o f  this  s e c t i o n  

a p p l i c a n t s  fo r  a n  o i l  t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

t ha t  t he y  c a n  p r o v i d e  al l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s

H B  710 _4_
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to p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  of o i l  a n d  o t h e r  p o l l u t a n t s ,  

a n d  s h a l l  s u b m i t  i n f o r m a t i o n  to t h e c o m m i s s i o n ,  i n  a f o r m  s a t i s f a c t o r y  

to it, d e s c r i b i n g  t h e  f o l l o w i n g :

(1) th e  b a r r e l  or o t h e r  m e a s u r e m e n t  c a p a c i t y  of  th e  t e r m i n a l

f a c i l i t y ;

(2) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  and 

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  th e  f a c i l i t y  ha s  a c c e s s ,  w h e t h e r  t h r o u g h  

d i r e c t  o w n e r s h i p  o p  b y  c o n t r a c t  or m e m b e r s h i p  i n  a n  o i l  c l e a n - u p  

o r g a n i z a t i o n ;  a n d

(3) th e  t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to W h i c h  th e  o w n e r  o r  o p e r a t o r  o f  the 

t e r m i n a l  f a c i l i t y  b e l o n g .

( f ) In a d d i t i o n  to th e  e v i d e n c e  s u p p l i e d  u n d e r  (d) of this section, 

a p p l i c a n t s  f o r  a m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  that 

t h e y  c a n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to 

p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  o f  o il  a n d  o t h e r  p o l l u t a n t s ,  

a n d  s h a l l  s u b m i t  i n f o r m a t i o n  to the c o m m i s s i o n ,  i n  a f o r m  s a t i s f a c t o r y  

fo it, d e s c r i b i n g  t h e f o l l o w i n g :

(I) th e n a m e  a n d  d e s c r i p t i o n  o f  e a c h  v e s s e l  for w h i c h  a 

c e r t i f i c a t e  is s o u g h t ,  e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  by 

t h e  c a r r i e r  f o r  th e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  p r o d u c t s  

or t h e i r  b y - p r o d u c t s  to a n d  f r o m  o n s h o r e  a n d  o f f s h o r e  oi l  t e r m i n a l  

f a c i l i t i e s  i n  t h i s  s t a t e ;  t he  v e s s e l  d e s c r i p t i o n  s h a l l  i n c l u d e ,  bu t is 

n o t  l i m i t e d  to, t h e  o v e r a l l  l e n g t h s  b e a m ,  d r a f t ,  g r o ss  t o n n a g e ,  net 

t o n n a g e ,  a n d  d e s i g n  c a p a c i t y  f or  t r a n s p o r t i n g  oil, p e t r o l e u m  p r o d u c t s  

o r  t h e i r  b y - p r o d u c t s ,  a n d  a d e t a i l e d  s t a t e m e n t  as to t h e  v e s s e l’s s e a­

w o r t h i n e s s ;  h o w e v e r ,  the c o m m i s s i o n  m a y  r e q u i r e  tha t  t h e  c a r r i e r  f u r n i s h  

a m a r i n e  s u r v e y  o f  t h e  v e s s e l ’s c o n d i t i o n ;
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(2) a p r o j e c t i o n  o f  the n u m b e r  of v i s i t s  e a c h  v e s s e l  w i l l

m a k e  a n n u a l l y  to or f r o m  a n  oil t e r m i n a l  f a c i l i t y  in t h i s  state, or

t h r o u g h  the w a t e r s  of t his state;

(3) al l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s ,  and 

c o m m u n i c a t i o n  d e v i c e s  to w h i c h  the c a r r i e r  or th e v e s s e l  has a c c e s s ,  

w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  in an 

a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  and

(4) the t e r m s  o f  a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  or th e  o w n e r  or

o p e r a t o r  o f  th e  v e s s e l  b e l o n g s .

(g) U p o n  s h o w i n g  of s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or c l e a n u )  

c a p a b i l i t y  u n d e r  this s e c t i o n ,  an d  u p o n  p a y m e n t  o f  t h e  a n n u a l  i n s u r a n c e  

p r e m i u m ,  the c o m m i s s i o n  s h a l l  i s s u e  the a p p l i c a n t  a c e r t i f i c a t e  of 

i n s u r a n c e  c o v e r i n g  the t e r m i n a l  f a c i l i t y  a n d  r e l a t e d  a p p u r t e n a n c e s  or 

fo r  e a c h  vess e l.  In a d d i t i o n  to th e  a n n u a l  i n s u r a n c e  p r e m i u m ,  the 

c o m m i s s i o n  m a y  a s s e s s  a p e n a l t y  for l a t e  a p p l i c a t i o n s  a n d  a fe e  for the 

p r o c e s s i n g  o f  a n  a p p l i c a t i o n  fo r  the i s s u a n c e  or r e n e w a l  of a c e r t i f i­

cate of i n s u r a n c e  u n d e r  t his s e c tion. T h i s  fee s h a l l  b e  r e a s o n a b l y  

r e l a t e d  to the a d m i n i s t r a t i v e  c o s t s  of v e r i f y i n g  the d a t a  s u b m i t t e d  

u n d e r  (d), (e) a n d  (f) of this section.

Sec. 3 0 . 20 . 0 5 0 .  E X E M P T I O N S .  B e c a u s e  th e  l i k e l i h o o d  of s i g n i­

fic a n t  d a m a g e  to m a r i n e ,  e s t u a r i n e  a n d  t e r r e s t r i a l  e n v i r o n m e n t  du e to 

sp i l l s  or d i s c h a r g e s  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  Is 

r e m o t e  due to the r e s t r i c t e d  n a t u r e  o f  m a r i n a  o p e r a t i o n s  a n d  s m a l l  

q u a n t i t i e s  s t o r e d  t h e r e  or at l i m i t e d  c a p a c i t y  f a c i l i t y ,  a m a r i n a  or a 

f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  u s e d  to s t o r e  less t h a n  500 b a r r e l s  

a re e x e m p t  f r o m  th e  c e r t i f i c a t e  of i n s u r a n c e  r e q u i r e m e n t s  of sec. 40 of 

th i s  ch a p t e r .  F o r  the p u r p o s e  of this  s e c t i o n  " m a r i na "  m e a n s  a p e r s o n  I
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e n g a g e d  i n  t h e  b u s i n e s s  of  s e r v i c i n g  the f u e l  r e q u i r e m e n t s  of p l e a s u r e  

cr a f t ,  f i s h i n g  b o a t s  a n d  o t h e r  c o m m e r c i a l  v e s s e l s ,  w h e r e  t h e p u r c h a s e r  

a n d  the c o n s u m e r  a r e  t h e sam e  e n t i t y  a n d  the s e r v i c e d  v e s s e l  is 65 

fe e t  or l e s s  i n  o v e r a l l  length.

Sec. 3 0 . 2 0 . 0 6 0 .  S C O P E  OF R E G U L A T I O N S .  T he  c o m m i s s i o n  s h a l l  

p r o m u l g a t e  r e g u l a t i o n s  to c a r r y  out t h e  p u r p o s e s  of this  c h a p t e r  that 

d o  n o t c o n f l i c t  w i t h  f e d e r a l  l a w  or r e g u l a t i o n s  i s s u e d  by th e U n i t e d  

S t a t e s  C o a s t  G u a r d ,  i n c l u d i n g  but  n o t  l i m i t e d  to t h e  f o l l o w i n g :

(1) o p e r a t i n g  a n d  i n s p e c t i o n  r e q u i r e m e n t s  fo r  o i l  t e r m i n a l  

f a c i l i t i e s ,  c a r r i e r s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  a n d  o t h e r  m a t t e r s  

r e l a t i n g  to t h e  i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of  thi s  c h a p t e r j

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n g  d i s c h a r g e s  an d  

o t h e r  o c c u r r e n c e s  p r o h i b i t e d  b y  t his c h a p t e r ;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to b e  u s e d  by 

p e r s o n s  s u b j e c t  to t h i s  c h a p t e r  a n d  t h e  i m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

t h e  r e m o v a l  o f  o i l  a n d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to 

m e e t  o i l  a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s  

o f  v a r i o u s  d e g r e e s  a n d  kinds;

(6) t h e  e s t a b l i s h m e n t  f r o m  t i m e  to t i m e  of  c o n t r o l  d i s t r i c t s  

c o m p r i s i n g  sections, o f  t h e  s t a t e’s c o a s t  a n d  the  e s t a b l i s h m e n t  of r e g u­

l a t i o n s  to m e e t  t h e  p a r t i c u l a r  r e q u i r e m e n t s  of e a c h  d i s t r i c t ;

(7) r e q u i r e m e n t s  for  the s a f e t y  a n d  o p e r a t i o n  o f  v e s s e l s ,  

b a r g e s ,  t ugs, m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  

r e l a t i n g  to t h e  u s e  a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n­

er i e s  a n d  t h e  a p p r o a c h  a n d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  

r e f i n e r i e s ;  a n d

(8) t h o s e  o t h e r  r e g u l a t i o n s  t ha t  m a y  be r e q u i r e d  by or for
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e m e r g e n c y  c o n d i t i o n s  or t hat r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  of t h i s  c h a pter.

A R T I C L E  3- E M E R G E N C I E S .

Sec. 3 0 . 2 0 . 0 7 0 .  G O V E R N O R ' S  P O W E R S ; E M E R G E N C Y  P R O C L A M A T I O N .  (a)

In a d d i t i o n  to e x e r c i s i n g  h i s  c i v i l d e f e n s e  p o w e r s  u n d e r  AS 26.20* or 

d i r e c t i n g  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to e x e r c i s e  its

p m p 'p  c rpn  r» xr ■nnTAr«r><a n n r lo r *  l l  f\ HO ftOH i .r V in n Q f r c n  csv-itr ri i o o o f o n  ay> /■» o +■ o _
---------------- _  t_ i -  -  a  <-'•***/ V / V 4 .  V*. V

t r o p h e  o c c u r s  o r  a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  the d i s c h a r g e  o f  oil* 

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  th e  g o v e r n o r ,  or in h i s  

a b s e n c e  or  i n a b i l i t y ,  the l i e u t e n a n t  g o v e r n o r ,  s h a l l  b y  p r o c l a m a t i o n  

d e c l a r e  th e  fact a n d  t hat a n  e m e r g e n c y  e x i s t s  i n  one, s e v e r a l  or a l l  

s e c t i o n s  o f  the state. A cop y  of th e  p r o c l a m a t i o n  s h a l l  b e  f i l e d  w i t h  

th e  l i e u t e n a n t  g o v e r n o r  in the m a n n e r  p r e s c r i b e d  b y  law.

(b) T h e  g o v e r n o r  h a s  g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of th e  c o m­

m i s s i o n  a n d  is r e s p o n s i b l e  for c a r r y i n g  out th e  p r o v i s i o n s  o f  this 

c h a p t e r  w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  

a r i s i n g  f r o m  th e  d i s c h a r g e  o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s .

(c) In p e r f o r m i n g  hi s  d u t i e s  u n d e r  t h i s  c h a p t e r ,  the g o v e r n o r

may:

(1) is s u e ,  a m e n d  and  r e s c i n d  the n e c e s s a r y  o r d e r s  a n d  r e g u­

la t i o n s  to c a r r y  out the p r o v i s i o n s  of t h i s  c h a p t e r  w i t h i n  t h e  l i m i t s  

of t h e  a u t h o r i t y  c o n f e r r e d  u p o n  h i m  a n d  n o t  i n c o n s i s t e n t  w i t h  th e  r e g u­

la t i o n s  a n d  d i r e c t i v e s  o f  t h e P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  or o f  any 

f e d e r a l  d e p a r t m e n t  o r  a g e n c y  that h a s  s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  a n y  a u t h o r i t y  v e s t e d  i n  h i m  u n d e r  t his c h a p t e r  

a n d  p r o v i d e  for th e s u b d e l e g a t i o n  o f  that a u t h o r i t y .

(d) W h e n e v e r  the g o v e r n o r  is s a t i s f i e d  tha t  a n  e m e r g e n c y  no l o n g e r  

H B  710 _8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e x i s t s  h e  s h a l l  t e r m i n a t e  t h e  p r o c l a m a t i o n  i s s u e d  u n d e r  (a) o f  t h i s  

s e c t i o n  b y  a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  t h e  s e c t i o n s  o f  t h e  s t a t e  

c o v e r e d  b y  t h e  o r i g i n a l  p r o c l a m a t i o n .  T h e  p r o c l a m a t i o n  s h a l l  be  

p u b l i s h e d  i n  t h e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e  a n d  

p o s t e d  a t  o t h e r  p l a c e s  t h a t  t h e  g o v e r n o r ,  o r  t h e  p e r s o n  a c t i n g  i n  t h a t  

c a p a c i t y ,  c o n s i d e r s  a p p r o p r i a t e .

(e) T h e  p r o v i s i o n s  o f  A S  2 6 . 2 0  a s  t h e y  a p p l y  t o  e m i n e n t  d o m a i n  

a n d  c o m p e n s a t i o n ,  m u t u a l  a i d ,  i m m u n i t y ,  a i d  i n  e m e r g e n c y ,  r i g h t - o f -  

w a y ,  e n f o r c e m e n t  a n d  c o m p e n s a t i o n  a p p l y  t o  d i s a s t e r s  o r  c a t a s t r o p h e s  

p r o c l a i m e d  b y  t h e  g o v e r n o r  u n d e r  t h i s  c h a p t e r .

S ec .  3 0 . 2 0 . 0 8 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  I n  p e r f o r m i n g  h i s  d u t i e s  

u n d e r  sec .  70  o f  t h i s  c h a p t e r ,  t h e  g o v e r n o r  s h a l l  s e c u r e  c o o p e r a t i o n  

f r o m  a l l  d e p a r t m e n t s  a n d  a g e n c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  a n d  t h e  

g o v e r n m e n t s  o f  o t h e r  s t a t e s  a n d  f o r e i g n  c o u n t r i e s ,  a n d  t h e  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e m ,  as w e l l  a s  f r o m  p r i v a t e  a g e n c i e s ,  i n  a l l  m a t t e r s  

r e l a t i n g  t o  d i s a s t e r  o r  c a t a s t r o p h e .

A R T I C L E  4. R E M O V A L  O P  P R O H I B I T E D  D I S C H A R G E S .

S e c ,  3 0 . 2 0 . 0 9 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A n y  p e r s o n  d i s c h a r­

g i n g  o i l ,  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  i n  a  m a n n e r  p r o h i b i t e d  

b y  sec .  20 o f  t h i s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  t o  r e m o v e  t h e  

d i s c h a r g e  t o  t h e  c o m m i s s i o n ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  t h i s  

r e q u i r e m e n t ,  i n  t h e  a b s e n c e  o f  a n  e f f o r t  t o  r e m o v e  t h e  d i s c h a r g e ,  t he 

c o m m i s s i o n  s h a l l  u n d e r t a k e  t h e  r e m o v a l  o f  t h e  d i s c h a r g e  a n d  m a y  r e t a i n  

a g e n t s  a n d  e n t e r  i n t o  c o n t r a c t s  f o r  t h a t  p u r p o s e .  T h e s e  a g e n t s  or  

c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  t h e  d i r e c t i o n  o f  t h e  c o m m i s s i o n .

S ec. 3 0 . 2 0 . 1 0 0 .  U N E X P L A I N E D  D I S C H A R G E S .  A n y  u n e x p l a i n e d  d i s ­

c h a r g e  o f  o i l ,  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  w i t h i n  t h e  

s t a t e ' s  j u r i s d i c t i o n  o r  d i s c h a r g e  o f  o i l ,  p e t r o l e u m  p r o d u c t s  o r  t h e i r  

b y - p r o d u c t s  o c c u r r i n g  i n  w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n  t h a t  f o r  a n y
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r e a s o n  p e n e t r a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  be r e m o v e d  b y  or 

u n d e r  th e  d i r e c t i o n  of the c o m m i s s i o n .  A n y  e x p e n s e s  i n v o l v e d  in the 

r e m o v a l  of d i s c h a r g e s ,  w h e t h e r  by the p e r s o n  c a u s i n g  th e  d i s c h a r g e ,  

the p e r s o n  r e p o r t i n g  it, p r  the c o m m i s s i o n  by i t s e l f ,  or t h r o u g h  its 

a g e n t s  or c o n t r a c t s  s h a ll  be p a i d  in the  f irst i n s t a n c e  f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f u n d  e s t a b l i s h e d  u n d e r  t h i s  ch a p t e r .  A n y 

r e i m b u r s e m e n t s  due the- f u n d  f o r  the co s t  o f  r e m o v i n g  the d i s c h a r g e  

sh a l l  b e  c o l l e c t e d  i n  the m a n n e r  p r e s c r i b e d  in sec. 300 of thi s  chapt e r .

Sec. 30.2 0 . 1 1 0 .  O I L  D I S C H A R G E  C L E A N - U P  P E R S O N N E L ,  E Q U I P M E N T .  (a) 

T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s  or o t h e r  

l o c a t i o n s  w i t h i n  the state, the e m p l o y e e s  and  e q u i p m e n t  that, in its 

j u d g m e n t ,  ma y  be n e c e s s a r y  to c a rr y  out the p r o v i s i o n s  of this  c h a pter.

(b) The c o m m i s s i o n  m a y  emplo y ,  s u b j e c t  to the S t a t e  P e r s o n n e l
I

Ac t  (AS 39.25), p e r s o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of t his I 

c h a p t e r ,  p r e s c r i b e  t h e i r  d u t i e s  an d  c o m p e n s a t i o n .

(c) T h e  s a l a r i e s  of c o m m i s s i o n  e m p l o y e e s  a n d  t h e  cost of e q u i p m e n t  

r e q u i r e d  to c a r r y  out the  p r o v i s i o n s  o f  this c h a p t e r  s h a l l  be p a i d  f r o m  

the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) T h e c o m m i s s i o n  a n d the D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  a n d  

E n v i r o n m e n t a l  P r o t e c t i o n  s h a l l  c o n s u l t  w i t h  one a n o t h e r  p e r i o d i c a l l y

i
r e l a t i v e  to p r o c e d u r e s  f o r  th e  p r e v e n t i o n  of  o i l  d i s c h a r g e s  i n t o  the 

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  of the s t a t e  f r o m  o f f s h o r e  d r i l l i n g  

p r o d u c t i o n  f a c i l i t i e s .

(e) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of t h e c o m m i s s i o n  in 

t h e i r  l i n e  o f  d u t y  u n d e r  this c h a p t e r  are p e a c e  o f f i c e r s  u n d e r

A S  0 1 . 1 0 . 0 6 0 ( 6 )  .

A R T I C L E  6. E N F O R C E M E N T ; P E N A L T I E S .

Sec. 30.20 .1 2 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n e v e r  it a p p e a r s  | 

a f t e r  i n v e s t i g a t i o n  tha t  t h e r e  is a v i o l a t i o n  of a n y r e g u l a t i o n ,  o r d e r  

H B  710 - 1 0 -  I



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or c e r t i f i c a t e  i s s u e d  b y  the c o m m i s s i o n ,  the c o m m i s s i o n  s h a l l  p r o c e e d  

i n  a c c o r d a n c e  w i t h  its r e g u l a t i o n s .

Sec. 3 0 . 2 0 . 1 3 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  sec.

20 of t h i s  c h a p t e r  i s . p u n i s h a b l e  under. A S  46.03..760(a) or A S  46.0 3 . 7 9 0 .  

A  p e r s o n  w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t his 

c h a p t e r  is p u n i s h a b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( d )  or A S  4 6 . 0 3 . 7 9 0 .

Sec. 3 0 . 2 0 . 1 4 0 .  C I V I L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  a 

p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a n y  r e g u l a t i o n  o r  o r d e r  of the c o m m i s s i o n  

is s u b j e c t  to th e  p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0 ( b )  - (c) an d 

A S  4 6 . 0 3 . 7 7 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 2 0 . 1 5 0 .  I N J U N C T I V E  R E L I EF .  A p e r s o n  m a y  be e n j o i n e d  by 

t h e  s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0 . 2 0 . 1 6 0 .  A C T I O N S  T O  R E C O V E R  P E N A L T I E S ,  D A M A G E S .  (a) 

A c t i o n s  to r e c o v e r  p e n a l t i e s  o r  d a m a g e s  u n d e r  this  c h a p t e r  s h a l l  be 

b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  or d a m a g e s  r e c o v e r e d  u n d e r  th e  p r o v i s i o n s  of 

t his c h a p t e r  s h a l l  be p a i d  to t he  c o m m i s s i o n  a n d  d e p o s i t e d  by it in 

th e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

Sec. 3 0 . 2 0 . 1 7 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o­

la t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  a n  i m p l e m e n t i n g  r e g u l a t i o n ,  or 

a n  o r d e r  or c e r t i f i c a t e  i s s u e d  by  t h e c o m m i s s i o n  u n d e r  t hem, is a 

s e p a r a t e  a n d  d i s t i n c t  o f f e n s e  and, i n  c a s e  o f  a c o n t i n u i n g  v i o l a t i o n ,  

e a c h  d a y  th e  v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

Sec. 3 0 . 2 0 . 1 8 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) A l l  p e n a l t i e s  i m p o s e d  

u n d e r  t h i s  c h a p t e r  are c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is not a b a r  to a n  

e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to a n y  o t h e r  r e m e d y  

o r  s a n c t i o n  p r o v i d e d  b y  this c ha p t e r .
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Sec. 30 . 2 0 . 1 9 0 .  J O I N D E R  OP A C T I O N S .  U n d e r  the a p p l i c a b l e  c o u r t 

r u l e s ,  a p p e a l s  f r o m  o r d e r s  o f  the c o m m i s s i o n ,  a n d  a c t i o n s  fo r  r e c o v e r y  

o f  d a m a g e s  or p e n a l t i e s  m a y  be join e d .  Th e  c o u r t  m a y  in  th e  i n t e r e s t s  

o f  j u s t i c e  s e p a r a t e  th e  a c t io n s .

Sec. 3 0 . 2 0 . 2 0 0 .  P R I V A T E  C A U S E  OP A C T I ON .  (a) A p e r s o n  s u b j e c t e d  

to a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of this  c h a p t e r  m a y  sue in a 

s t a t e  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  for d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t h i s  s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  by the co u r t ,  to be t a x e d  an d  c o l l e c t e d  

as c o s t s  of the suit.

Sec. 3 0 . 20 . 2 1 0 .  P R O M P T  R E P O R T S .  T h e  p r o v i s i o n s  o f  secs. 90 - 200 

of  t his c h a p t e r  do no t  a p p l y  to a n y  d i s c h a r g e  p r o m p t l y  r e p o r t e d  an d  

r e m o v e d  by  a n  i n s u r e d  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  a n d  o r d e r s  of 

the c o m m i s s i o n  to t he  s a t i s f a c t i o n  of th e  c o m m i s s i o n  or o t h e r  a f f e c t e d  

p e r s o n s .

A R T I C L E  7. C O A S T A L  P R O T E C T I O N  I N S U R A N C E  F UND.

Sec. 3 0 . 2 0 . 2 2 0 .  F U N D  C R E A T E D  U S E S ;  L I M I T A T I O N S ;  C H A R G E S .  (a)

T h e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f u n d  is c r e a t e d  as a r e v o l v i n g  fund.

T h e  f u n d  s h a l l  be u s e d  by t h e  c o m m i s s i o n  to c a r r y  out t h e  p u r p o s e s  of 

t h i s  c h a p t er .

(b) T h e  f u n d  s h a l l  b e  l i m i t e d  to a s u m  e s t a b l i s h e d  b y  the 

c o m m i s s i o n  b y  r e g u l a t i o n .

(c) T o  t his f u n d  s h a l l  be c r e d i t e d  a l l  i n s u r a n c e  p r e m i u m s ,  p e n a l­

ties, d a m a g e s  a n d  o t h e r  fee s  or c h a r g e s  r e l a t e d  to t h i s  c ha p t e r .  T o  

thi s f u n d  s h a l l  be c h a r g e d  a l l  e x p e n s e s  of t h e  c o m m i s s i o n  r e l a t e d  to 

thi s c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s , c o s t s  of  r e m o v a l  of 

d i s c h a r g e s  o f  p o l l u t a n t s ,  a n d  t h i r d  p a r t y  d a m a g e s  c o v e r e d  b y  t h i s  

c h a pter.
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Sec. 3 0 . 2 0 . 2 3 0 .  S U R P L U S  F U N D S .  M o n e y  in the fund, n o t  c u r r e n t l y  

n e e d e d  to m e e t  th e  o b l i g a t i o n s  o f  t h e  c o m m i s s i o n  i n  the e x e r c i s e  of 

i t s  r e s p o n s i b i l i t i e s  u n d e r  th i s  c h a p t e r  s h a l l  b e  d e p o s i t e d  w i t h  the 

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  to th e  c r e d i t  of t h e fund, a n d  it may  

b e  i n v e s t e d  i n  the m a n n e r  p r o v i d e d  i n  A S  37-10. I n t e r e s t  r e c e i v e d  on 

t h a t  i n v e s t m e n t  s h a l l  be c r e d i t e d  to t h e fund.

Sec. 3 0 . 2 0 . 2 4 0 .  R E S E A R C H  A N D  D E V E L O P M E N T .  T h e  c o m m i s s i o n  ma y  

a l l o c a t e  a n n u a l l y  n o t  m o r e  t h a n  f i v e  p e r  cen t  o f  the a m o u n t  t h e n  

c u r r e n t l y  i n  the f u n d  fo r  r e s e a r c h  a n d  d e v e l o p m e n t  i n  the c a u s e s ,  ef f e c t  

a n d  r e m o v a l  o f  p o l l u t i o n  c a u s e d  b y  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  

b y - p r o d u c t s  o n  the  m a r i n e  e n v i r o n m e n t .  T h e s e  a l l o c a t i o n s  s h a l l  be m a d e  

i n  a c c o r d a n c e  w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37*07).

Sec, 3 0 . 2 0 . 2 6 0 .  T H I R D  P A R T Y  D A M A G E S .  (a) A n y  p e r s o n  c l a i m i n g  to 

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  o r  p e r s o n a l  p r o p e r t y  or los s  of 

i n c o m e  d i r e c t l y  o r  i n d i r e c t l y  as a r e s u l t  o f  a d i s c h a r g e  o f  oil, p e t r o­

l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  p r o h i b i t e d  b y  sec. 20 o f  t his c h a p t e r  

m a y  a p p l y  w i t h i n  o n e  y e a r  a f t e r  the o c c u r r e n c e  o f  the d i s c h a r g e  to the 

c o m m i s s i o n  s t a t i n g  the a m o u n t  o f  d a m a g e  he c l a i m s  to h a v e  s u f f e r e d  as a 

r e s u l t  o f  t h e  d i s c h a r g e .  T h e  c o m m i s s i o n  s h a l l  p r e s c r i b e  a p p r o p r i a t e  

f o r m s  a n d  p r o c e d u r e s  f o r  t h e s e  a p p l i c a t i o n s .  T h e  c o m m i s s i o n  may, u p o n  

p e t i t i o n ,  a n d  fo r  g o o d  c a u s e  s h o w n ,  w a i v e  t h e  on e  y e a r  l i m i t a t i o n  for 

f i l i n g  d a m a g e  c l a im s .

(b) A n  a w a r d  o f  d a m a g e s  to a p e r s o n  o n  a c l a i m  u n d e r  (a) of this 

s e c t i o n  b a r s  r e c o v e r y  i n  a n  a c t i o n  by t h a t  p e r s o n  u n d e r  sec. 200 of this 

c h a p t e r ,  A S  4 6 . 0 3 . 7 6 0 ( e ) ,  A S  4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8 ,  or a n y  o t h e r  

p r o v i s i o n  o f  l a w  o n  the s a m e  c l a i m  fo r  the same injury.

(c) I f  the c l a i m a n t ,  t he  c o m m i s s i o n  a n d  th e  p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n  a g r e e  to th e  d a m a g e  c l a i m ,  the c o m m i s s i o n  s h a l l  c e r t i f y  

th e  a m o u n t  o f  t h e  c l a i m  a n d  th e n a m e  o f  the c l a i m a n t  to the c o m m i s s i o n e r
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of a d m i n i s t r a t i o n ,  a n d  the c o m m i s s i o n e r  s h a l l p a y  t h e  same f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) If the cl a i m a n t ,  the c o m m i s s i o n  and  the p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n n o t  a g r e e  as to the a m o u n t  of t h e  d a m a g e  cl a i m ,  t h e  c l a i m  

s h a l l  be t r a n s m i t t e d  i m m e d i a t e l y  for a c t i o n  to the B o a r d  of A r b i t r a t i o n  

p r o v i d e d  i n  sec. 270 of thi s  chapter.

(e) T h i r d  p a r t y  d a m a g e  c la i m s  s h a l l  be s t a t e d  in t h e i r  e n t i r e t y  

in one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  a n y  c l a i m  at the t i m e  the 

a w a r d  is m a d e  s h a l l  be c o n s i d e r e d  waive d .

Sec. 3 0 . 2 0 . 2 7 0 .  B O A R D  OP A R B I T R A T I O N .  (a) T h e  b o a r d  of a r b i t r a­

ti o n  c o n s i s t s  of t h r e e  p e r s o n s ,  one c h o s e n  by t h e  p e r s o n  d e t e r m i n e d  in 

the first i n s t a n c e  by the c o m m i s s i o n  to h a v e  c a u s e d  the d i s c h a r g e ,  one 

to be c h o s e n  by th e  c o m m i s s i o n  to r e p r e s e n t  the p u b l i c  i n t e r e s t  a n d  one 

p e r s o n  c h o s e n  by the f irst two a p p o i n t e d  m e m b e r s  to s e r v e  as a n e u t r a l  

a r b i t r a t o r .  T h e  n e u t r a l  a r b i t r a t o r  s h a l l  se r v e  as c h a i r m a n .  If the 

two a r b i t r a t o r s  f a i l  to a g r e e  u pon, s e l e c t  a n d  n am e  th e  n e u t r a l  a r b i­

tr a t o r  w i t h i n  10 d ays a f t e r  t h e i r  a p p o i n t m e n t ,  t h e n  the c o m m i s s i o n  

s h a l l  r e q u e s t  the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to use  its p r o c e d u r e s  

for the s e l e c t i o n  of a n e u t r a l  a r b i t r a t o r .  No m e m b e r  of the c o m m i s s i o n  

m a y  s e r v e  as a n  a r b i t r a t o r .

(b) A r b i t r a t o r s  s h a l l  be n a m e d  b y  t h e i r  p r i n c i p a l s  w i t h i n  10 d ays 

a f t e r  the c o m m i s s i o n  r e c e i v e s  n o t i c e  o f  c l a i m s  a r i s i n g  f r o m  a d i s c h a r g e  

p r o h i b i t e d  by sec. 20 of thi s  c h ap t e r .  If e i t h e r  p a r t y  f a i l s to 

se l e c t  its a r b i t r a t o r  w i t h i n  the 10 d a y  p e r i o d ,  the o t h e r  p a r t y  s h a l l  

r e q u e s t  th e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to use its p r o c e d u r e s  for 

the s e l e c t i o n  o f  a n  a r b i t r a t o r ,  an d  t h e  tw o  a r b i t r a t o r s  s h a l l  p r o c e e d  

to s e l e c t  the n e u t r a l  a r b i t r a t o r  as p r o v i d e d  in (a) of thi s  s e c t i o n .

(c) One b o a r d  of a r b i t r a t o r s  s h a l l  be e s t a b l i s h e d  fo r  a n d  h e a r  

an d  d e t e r m i n e  a l l  c l ai m s  a r i s i n g  f r o m  or r e l a t e d  to a c o m m o n  s i n g l e
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(d) H e a r i n g s  b e f o r e  b o a r d s  o f  a r t i t r a t o r s  s h a l l  b e  i n f o r m a l ,  and 

the r u l e s  o f  e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  ar e  not 

b i n d i n g .  T h e  a d j u d i c a t o r y  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e s  .' 

A c t  (AS 44 , 6 2 )  are n o t  a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t h i s  s u b s e c t i o n .  

T h e  b o a r d  h a s  t h e p o w e r  to a d m i n i s t e r  o a t h s  a n d  to r e q u i r e  by s u b p o e n a  

t h e  a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s ,  th e  p r o d u c t i o n  o f  boo k s , 

r e c o r d s  a n d  o t h e r  e v i d e n c e  r e l a t i v e  or p e r t i n e n t  to the i s s u e s  r e p r e s e n­

ted  to t h e m  f o r  d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  by  a m a j o r i t y  o f  the b o a r d  s h a l l  be final, 

b u t  t h e y  a r e  s u b j e c t  to a p p e a l  u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62).

(f) R e p r e s e n t a t i o n  o n  a b o a r d  o f  a r b i t r a t i o n  s h a l l  n o t  be c o n­

s i d e r e d  a n  a d m i s s i o n  o f  l i a b i l i t y  for  the d i s c h a r g e .

Sec. 3 0 . 2 0 . 2 8 0 .  F U N D I N G .  (a) A n n u a l  i n s u r a n c e  p r e m i u m s  for eac h  

c l a s s i f i c a t i o n  of  c e r t i f i c a t e s  i s s u e d  by th e  c o m m i s s i o n  u n d e r  sec. 40 o£ 

th i s  c h a p t e r  s h a l l  be b a s e d  o n  the d a t a  s u b m i t t e d  b y  a p p l i c a n t s  u n d e r  

th a t  s e c t i o n ,  t h e  r i s k  e x p e r i e n c e  o f  oi l  t e r m i n a l  f a c i l i t i e s  a n d  carrier 

d u r i n g  th e  p r e v i o u s  p r e m i u m  p e r i o d  a n d  a n y  o t h e r  data, i n f o r m a t i o n  or 

s t a n d a r d s  t he  c o m m i s s i o n  c o n s i d e r s  r e l e v a n t  o r  e s s e n t i a l  to a n  a p p r o­

p r i a t e  d e t e r m i n a t i o n  of  the a n n u a l  p r e m i u m  r a t e s  for th e i s s u a n c e  of 

c e r t i f i c a t e s  o f  i n s u r a n c e .  P r e m i u m  r a t e s  m a y  be a d j u s t e d  f r o m  t ime to 

t i m e  d u r i n g  a p r e m i u m  y e a r  to a l l o w  f o r  r i s k  e x p e r i e n c e  d u r i n g  that 

p e r i o d .  I n s u r a n c e  p r e m i u m s  s h a l l  be p a i d  to the c o m m i s s i o n  a n d  u p o n  

r e c e i p t  by it d e p o s i t e d  i n  t h e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(b) W h e n e v e r  t h e  b a l a n c e  i n  the f u n d  has  r e a c h e d  the l i m it  p r e­

s c r i b e d  by t h e  c o m m i s s i o n ,  i n s u r a n c e  p r e m i u m s  m a y  be w a i v e d  or s h a l l  be 

p r o p o r t i o n a t e l y  r e d u c e d  to c o v e r  e x p e n s e s  e s s e n t i a l  to m a i n t a i n  oi l  d i s­

ch a r g e  r e m o v a l  p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  in a s t a t e  of r e a d i n e s s
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(c) W h e n e v e r  the b a l a n c e  in the f u n d  is b e l o w  t h e  m i n i m u m  the 

c o m m i s s i o n  b e l i e v e s  is e s s e n t i a l  to m a i n t a i n  oil d i s c h a r g e  r e m o v a l  

p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  in a s t a t e  of r e a d i n e s s ,  to c o v e r  

a d m i n i s t r a t i v e  e x p e n s e s  a n d  sums a l l o c a t e d  to r e s e a r c h  an d  d e v e l o p m e n t ,  

the c o m m i s s i o n  m a y  su b m i t  a r e q u e s t  to the l e g i s l a t u r e  for a n  a p p r o p r i­

at i o n  or a s u p p l e m e n t a l  a p p r o p r i a t i o n  u n d e r  the E x e c u t i v e  B u d g e t  Act 

(AS 37-07).

(d) T h e  c o m m i s s i o n  s h a l l  s u b m i t  a n n u a l l y  to t h e  l e g i s l a t u r e ,  

t h r o u g h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d  t h e  g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37.07) * its r e c o m m e n d a t i o n s  for d i s­

b u r s e m e n t s  f r o m  the f u n d  u n d e r  sec. 290 of this chapt e r .

Sec. 3 0 . 2 0 . 2 9 0 .  D I S B U R S E M E N T S  F R O M  FUND. M o n e y  in the c o a s t a l  

p r o t e c t i o n  i n s u r a n c e  f u n d  m a y  be d i s b u r s e d  for the f o l l o w i n g  p u r p o s e s  

an d  no other, s u b j e c t  to the p r o v i s i o n s  of AS 3 7.07 a n d  37*10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s  and  e q u i p m e n t  

costs o f  the c o m m i s s i o n  r e l a t e d  to the e n f o r c e m e n t  of thi s  c h ap t e r ;

(2) a l l  c os t s  i n v o l v e d  in the a b a t e m e n t  o f  p o l l u t i o n  r e l a t e d  

to the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  c o v e r e d  

b y  this Act;
A

(3) sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  i n  a c c o r d a n c e  

w i t h  sec. 240 o f  thi s  c h ap t e r ;

(4) p a y m e n t  of t h i r d  p a r t y  d a m a g e  c l a i m s  a w a r d e d  in a c c o r d a n c e

w i t h  sec. 260 o f  thi s  c h ap t e r ;

(5) p a y m e n t  o f  c o s t s  of a r b i t r a t i o n  a n d  a r b i t r a t o r s ;  an d

(6) p a y m e n t  o f  c o s t s  of i n s u r a n c e  b y  the s t a t e  to e x t e n d  or

i m p l e m e n t  the b e n e f i t s  of  the fund.

Sec. 3 0. 2 0 . 3 0 0 .  R E I M B U R S E M E N T S  T O  F UND. (a) T h e  c o m m i s s i o n  s h a l l  

r e c o v e r  to t h e  use of  the fu n d  all sums e x p e n d e d  f r o m  it, i n c l u d i n g  o v e r - 
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(1) c o s t s  i n c u r r e d  by the fu n d  in the a b a t e m e n t  of a p r o h i b i t s  

d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  w h e n  the p e r s o n  p e r m i t t i n g  the 

s a m e  has f a i l e d  to p r o m p t l y  r e p o r t  the d i s c h a r g e  as r e q u i r e d  by the 

r e g u l a t i o n s  of the c o m m i s s i o n ,  a n d  t h o s e  c o s t s  w h e r e  the p e r s o n  p e r m i t­

ti n g  the p r o h i b i t e d  d i s c h a r g e  is no t  a n  i n s u r e d ;

(2) i n  t h e  c a s e  of a n  i n s u r e d  p r o m p t l y  r e p o r t i n g  a d i s c h a r g e  

as r e q u i r e d  b y  t h i s  c h a p t e r ,  the cost  i n v o l v e d  in the a b a t e m e n t  of any 

s i n g l e  p r o h i b i t e d  d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  in e x c e s s  of an 

a m o u n t  set by the c o m m i s s i o n  that is a b o v e  p a y m e n t s  r e c e i v e d  u n d e r  any 

f e d e r a l  p r o g r a m .

(b) H o w e v e r ,  r e c o v e r i e s  r e s u l t i n g  f r o m  d a m a g e  due to an oil p o l l u­

t i o n  d i s a s t e r  d e c l a r e d  by the g o v e r n o r  u n d e r  sec. 70 of this c h a p t e r  shal 

be a p p o r t i o n e d  b e t w e e n  the  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund a n d  the 

g e n e r a l  f un d  to r e p a y  th e  f u l l  c o s t s  to the g e n e r a l  fun d  of an y b o n ds  

i s s u e d ,  o r  o t h e r  g e n e r a l  f u n d  e x p e n d i t u r e s ,  as a r e s u l t  o f  the d i saster.

(c) R e q u e s t s  f o r  r e i m b u r s e m e n t  to the f und for the c o s t s l i s t e d  in

(a)(1) a n d  (2) a n d  (b) o f  t his s e c t i o n  i f  n ot  p a i d  w i t h i n  30 day s  of 

d e m a n d  s h a l l  be t u r n e d  o v e r  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  or the 

D e p a r t m e n t  o f  L aw, o r  b o t h ,  for c o l l e c t i o n .

Sec. 3 0 . 2 0 . 3 1 0 .  W A I V E R  OP R E I M B U R S E M E N T .  (a) U p o n  p e t i t i o n  of 

th e  p e r s o n  d e t e r m i n e d  to b e  l i a b l e  for r e i m b u r s e m e n t  to the f und for 

a b a t e m e n t  c o s t s  u n d e r  sec. 300 o f  this c h a p t e r ,  the c o m m i s s i o n  may, aftei 

h e a r i n g ,  w a i v e  the r i g h t  to r e i m b u r s e m e n t  to the f und if the c o m m i s s i o n  

f i n d s  t h a t  the  o c c u r r e n c e  was the r e s u l t  of any of the follo w i n g:

(1) a n  a c t o f  war;

(2) a n  act o f  g o v e r n m e n t ,  e i t h e r  state, f e d e r a l  or m u n i c i p a l ;

or

(3) a n  act o f  God, w h i c h  m e a n s  an u n f o r e s e e a b l e  act e x c l u s i v e !
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o c c a s i o n e d  by the v i o l e n c e  of n a t u r e  w i t h o u t  the i n t e r f e r e n c e  of any 

h u m a n  a g e n c y .

(b) U p o n  a f i n d i n g  b y  the c o m m i s s i o n  u n d e r  (a) of t his s e c t i o n ,

i m m e d i a t e  c r e d i t  f o r  it s h a l l  be e n t e r e d  for t h e  p a r t y  i n v o l ve d .  The

f i n d i n g s  of the c o m m i s s i o n  s h a l l  be c o n c l u s i v e  b e c a u s e  it is the 

l e g i s l a t i v e  i n t e n t  that w a i v e r  p r o v i d e d  in this  s e c t i o n  is a p r i v i l e g e  

c o n f e r r e d  a n d  not a r i g ht  granted.

A R T I C L E  8. S T R I C T  L I A B I L I T Y .

Sec. 3 0 .2 0 . 3 2 0 .  O I L  T E R M I N A L  F A C I L I T Y ,  C A R R I E R  S T R I C T L Y  LIABLE.

A n  o p e r a t o r  of a n  oil t e r m i n a l  f a c i l i t y  an d  a c a r r i e r  are s t r i c t l y  

liab l e ,  w i t h o u t  r e g a r d  to fault, u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8  for 

a l l  acts an d  o m i s s i o n s  of t heir e m p l o y e e s  an d  agen t s .  Th e  l i a b i l i t y  

of a c a r r i e r  e x t e n d s  f r o m  the time the v e s s e l  e n t e r s  s t a t e  w a t e r s  

u n t i l  the t i m e  the v e s s e l  le a v e s  s t a t e  w a te r s .

Sec. 3 0 . 20 . 3 3 0 .  S T A T E  N E E D  N O T  P R O V E  N E G L I G E N C E .  B e c a u s e  it is

the i n t e n t  o f  thi s  c h a p t e r  to p r o v i d e  the m e a n s  for r a p i d  a n d  e f f e c t i v e  J 

c l e a n u p  a n d  to m i n i m i z e  d i r e c t  d a m a g e s  as w e l l  as i n d i r e c t  d a m a g e s  an d  

the p r o l i f e r a t i o n  o f  t h i r d  p a r t y  clai m s ,  a n y  o i l t e r m i n a l  f a c i l i t y  or 

c a r r i e r  o p e r a t o r ,  e m p l o y e e  or age n t ,  o p e r a t i n g  in the state or state 

w a t e r s  w h o  p e r m i t s  or s u f f e r s  a p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  

c o n d i t i o n  to t a k e  p l a c e  s h a l l  be l i a b l e  to the state for a l l  c o s t s  of 

c l e a n u p  or o t h e r  d a m a g e  i n c u r r e d  by th e  state. In an y  suit to e n f o r c e  

cl a im s  of the s t a t e  u n d e r  thi s  s e ct i o n ,  it s h a l l  not be n e c e s s a r y  for 

th e  s tate to p l e a d  or p r o v e  n e g l i g e n c e  i n  an y f o r m  o r  m a n n e r  o n  the

3
p a r t y  of the o p e r a t o r .  Th e  st a t e  n e e d  o n l y  p l e a d  a n d p r o v e  the  fact 

of the p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  c o n d i t i o n  a n d  t hat it 

o c c u r r e d  at f a c i l i t i e s  u n d e r  the c o n t r o l  of  the o p e r a t o r  or w a s  a t t r i­

b u t a b l e  to c a r r i e r s  or o t h e r s  fo r  w h o m  the o p e r a t o r  is r e s p o n s i b l e  as 

p r o v i d e d  in t his chapter.
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A R T I C L E  9. G E N E R A L , M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 0 . 3 ^ 0 .  I N T E R S T A T E , F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The 

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s  o r  c o m p a c t s  w i t h  any 

o t h e r  s t a t e  o r  w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  to the a p p r o v a l  of I 

t he U n i t e d  S t a t e s  t h a t  m a y  be r e q u i r e d  by law, for the  p u r p o s e  of 

i m p l e m e n t i n g  a n d  c a r r y i n g  out t he  p u r p o s e s  o f  th i s  chapt e r .

Sec. 3 0 . 2 0 . 3 5 0 .  A N N U A L  R E P O R T .  Th e  c o m m i s s i o n  s h a l l  p r e p a r e  and 

p u b l i s h  an  a n n u a l  r e p o r t  to th e  g o v e r n o r  a n d  to the l e g i s l a t u r e  r e v i e w i n g  

its w o r k  u n d e r  thi s  c h a p t e r  a n d  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  for 

the e n a c t m e n t  o f  a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 0 . 2 0 . 3 6 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  LIMITED. 

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  o f  this c h a p t e r ,  or a r e g u l a t­

ion, c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  the c o m m i s s i o  

a n d  a c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n  or 

o t h e r  d e t e r m i n a t i o n  o f  a m u n i c i p a l i t y ,  the p r o v i s i o n s  o f  t his c h a p t e r  

o r  a r e g u l a t i o n ,  c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  

o f  the c o m m i s s i o n  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in thi s  c h a p t e r  m a y  be 

c o n s t r u e d  to p r e c l u d e  a n y  m u n i c i p a l i t y ,  by o r d i n a n c e  or r e g u l a t i o n ,  

f r o m  e x e r c i s i n g  it s  p o l i c e  p o w e r s  in t h e  a r e a  r e g u l a t e d  by thi s  chapter.

Sec. 3 0 . 2 0 . 3 7 0 .  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44 . 6 2 )  do not a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s u i n g ,  o r  o t h e r  p r o c e e d i n g s  o f  the c o m m i s s i o n  u n d e r  thi s  chapter. I

H o w e v e r ,

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  b y  the 

c o m m i s s i o n  a r e  s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  that Act;

(2) c o m m i s s i o n  h e a r i n g s  s h a l l  be h e l d  onl y  a f t e r  at least

10 d a y s  p u b l i c  n o t i c e ,  u n l e s s  It is a n  e m e r g e n c y  h e a r i n g ,  a n d  t hey J

s h a l l  be h e l d  at a p l a c e  m o s t  c o n v e n i e n t  f o r  t h o s e  i n t e r e s t e d  in the
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s u b j e c t  o f  the h e a r i n g ;

(3) a c o m m i s s i o n e r  w h o  has no t  h e a r d  t h e  t e s t i m o n y  or 

a r g u m e n t  m a y  n o t p a r t i c i p a t e  i n  m a k i n g  a d e c i s i o n  or o r d e r  o f  the 

c o m m i s s i o n .

(b) N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  (a)(1) of thi s  s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  o f  the c o m m i s s i o n  m a y  b e  s t a y e d  p e n d i n g  a p p e a l  u n d e r

v a x s *. v  v v x .  u n c  n u i i u i i x o  i / i a i / i .  v c  i J - ' U D C U U - i - ’tt n u G  •

(c) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  to r e g u l a t i o n s  p r o m u l  

g a t e d  by  the c o m m i s s i o n .

Sec. 3 0 . 2 0 . 4 1 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  

c o n s t r u e d  to e f f e c t  th e p u r p o s e s  set out i n  sec. 10 o f  t h i s  c h a pter.

Sec. 3 0. 2 0 . 4 2 0 .  D E F I N I T I O N S .  In t his c h a p t e r ,  u n l e s s  t he  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " b a r r e l 11 m e a n s  42 U.S. g a l l o n s  of  oi l  at 60 d e g r e e s  

F a h r e n h e i t ;

(2) "boa r d "  m e a n s  a b o a r d  o f  a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

thi s c h a pt e r ;

(3) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o wns or who, f or  c o m p e n s a­

t i o n  o p e r a t e s ,  o r  o t h e r w i s e  p r o v i d e s  a v e s s e l  engaged, in, u s e d  or capable 

o f  b e i n g  u s e d  for, th e  m a r i n e  t r a n s p o r t a t i o n  o f  oil, p e t r o l e u m  p r o d u c t s  

or t h e i r  b y - p r o d u c t s  o n  th e  w a t e r s  of t his state;

(4) " c o m m i s s i o n "  m e a n s  the A l a s k a  S t a t e  P ort C o m m i s s i o n ;

(5) " c o m m i s s i o n e r "  m e a n s  a m e m b e r  o f  th e  A l a s k a  S t a t e  Port

C o m m i s s i o n ;

(6) " d i s c h a r g e "  m e a n s  a n y s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  p o u r i n g  

e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;

(7) "fun d "  m e a n s  the s tate c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund;

(8) " m u n i c i p a l i t y "  m e a n s  a g e n e r a l  l a w  m u n i c i p a l  c o r p o r a t i o n

a n d  p o l i t i c a l  s u b d i v i s i o n ,  w h i c h  is a first or s e c o n d  c l as s  b o r o u g h  or

H B  710 -20-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

29

city, o r  a t h i r d  c l a s s  b o r o u g h ,  i n c o r p o r a t e d  u n d e r  th e  law s  of the state 

i n c l u d i n g  a h o m e  r u l e  f i r s t  c l a s s  b o r o u g h  or city, o r  a u n i f i c a t i o n  of 

th e s e ;

(9) "oil, p e t r o l e u m  p r o d u c t s  a n d t h e i r  b y - p r o d u c t s "  m e a n s  oil 

o f  a n y  k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  bu t  not l i m i t e d  to, p e t r o l e u m ,  

f u e l  oil, s l u d g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils 

a n d  a l l  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a v i t y ;

(10) " o i l  t e r m i n a l  f a c i l i t y "  m e a n s  a n  o n s h o r e  or o f f s h o r e  

f a c i l i t y . o f  a n y  k i n d  a n d  r e l a t e d  a p p u r t e n a n c e s  l o c a t e d  in, on, or u n d e r  

the s u r f a c e  o f  a n y  l a n d  o r  w a t e r  o f  th e state, i n c l u d i n g  t i d e  a n d  s u b­

m e r g e d  l a n d s ,  w h i c h  is u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  fo r t h e  p u r p o s e  of 

t r a n s f e r r i n g ,  p r o c e s s i n g  o r  r e f i n i n g  oil, p e t r o l e u m  -products a n d  t h e i r  

b y - p r o d u c t s  o r  f o r  th e  p u r p o s e  o f  s t o r i n g  the same; a v e s s e l  s h a l l  be 

c o n s i d e r e d  a n  o i l  t e r m i n a l  f a c i l i t y  o n l y  in th e e v e n t  o f  a s h i p - t o - s h i p  

t r a n s f e r  o f  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  a n d  o nl y  that 

v e s s e l  g o i n g  to o r  c o m i n g  f r o m  t h e  p l a c e  o f  t r a n s f e r  a n d  the oil t e r­

m i n a l  f a c i l i t y ;

(11) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a n y  p e r s o n  o w n i n g  or o p e r a­

t i n g  a n  o i l  t e r m i n a l  f a c i l i t y  o r  a c a r r i e r  w h e t h e r  b y  le a s e ,  c o n t r a c t  or 

an y  o t h e r  f o r m  o f  a g r e e m e n t ,  or a p e r s o n  w h o  n a v i g a t e s  or has ch a r g e

o f  the n a v i g a t i o n  or u s e  of a v e s s e l ;

(12) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  a n d  V e s s e l  a n d  v e s s e l  to v e s s e l ;

(13) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  o f  w a t e r c r a f t  o t h e r  t han 

a s e a p l a n e  o n  t h e  w a t e r ,  u s e d  or c a p a b l e  of b e i n g  u s e d  as a m e a n s  of 

t r a n s p o r t a t i o n  o n  th e  w a t e r ,  w h e t h e r  s e l f - p r o p e l l e d  o r  o t h e r w i s e ,  and 

shall, f o r  t h e  p u r p o s e s  o f  t his c h a p t e r ,  i n c l u d e  tugs a n d  barg e s .

Sec. 3 0 . 2 0 . 4 3 0 .  S H O R T  T I T L E .  T hi s  c h a p t e r  ma y  b e  c i t e d  as the 

" A l a s k a  O i l  D i s c h a r g e  P r e v e n t i o n  a n d  P o l l u t i o n  C o n t r o l  Act".
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* Sec. 2. AS 4 6 . 0 3 . 7 5 0 ( d )  is a m e n d e d  to read:

(d) A p e r s o n  i n  c h a r g e  of a s e a - g o i n g  v e s s e l  or of an o n s h o r e  or 

o f f s h o r e  f a c i l i t y ,  as s o o n  as he ha s  k n o w l e d g e  o f  any d i s c h a r g e  f r o m  the 

v e s s e l  or f a c i l i t y  in v i o l a t i o n  of a p r o v i s i o n  o f  thi s  c h a p t e r  or 

A S  3 0 . 2 0 . 0 2 0  s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  or the c o m m i s s i o n  

of the d i s c h a r g e .

* Sec. 3• AS 46.03• 760 is a m e n d e d  to read:

Sec. 4 6 .0 3 . 7 6 0 .  P O L L U T I O N  P E N A L T I E S .  (a) A p e r s o n  wh o  v i o l a t e s  

secs. 710, 730, 740, or 750 of this c h a p t e r  or AS 3 0 . 2 0 . 0 2 0  is g u i l t y  

of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine of  not m o r e  

t h a n  $ 2 5 ,0 0 0 , or by i m p r i s o n m e n t  for not m o r e  t h a n  one year, or  by both. 

E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  o f fe n s e .

(b) In a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  i n  (a) of this s e c t i o n  a 

p e r s o n  w h o  v i o l a t e s  s e c s . 740 - 750 of t h i s  c h a p t e r  or AS 3 0 . 2 0 . 0 2 0  is 

liab l e ,  i n  a c i v i l  a c t i o n ,  to the st a t e  fo r  l i q u i d a t e d  d a m a g e s  to be 

a s s e s s e d  by the c o u r t  f o r  a n  a m o u n t  no t  less t h a n  $ 5 * 0 0 0  n o r  m o r e  t h a n  j 

$ 1 0 0 , 00 0 ,  d e p e n d i n g  on the s e v e r i t y  of the v i o l a t i o n .  I

(c) In a d d i t i o n  to th e  p e n a l t i e s  p r o v i d e d  i n  (a) of this s e c t i o n,  

a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of s e c . 750 o f  thi s  c h a p t e r  or AS 3 0 .- 

20 . 0 2 0  is l i a b l e  to the s t a t e , In a c i v i l  a c t i o n ,  in th e  case of a 

v e s s e l ,  for d a m a g e s  i n  a n  a m o u n t  not to e x c e e d  $100 p e r  g r o s s  t o n  of the 

v i o l a t i n g  v e s s e l  or $14 m i l l i o n ,  w h i c h e v e r  is less, and, in th e c ase of 

a n  o n s h o r e  or o f f s h o r e  f a c i l i t y ,  $100 fo r e v e r y  $500 e v a l u a t i o n  o f  the 

v i o l a t i n g  f a c i l i t y  or $14 m i l l i o n ,  w h i c h e v e r  is l e s s . H o w e v e r ,  if t he  j 

s t a t e  s hows t hat a v i o l a t i o n  of s e c . 750 of t h i s  c h a p t e r  or AS 3 0 . 2 0 . 0 2 0  

wa s  the r e s u l t  of w i l f u l  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  on th e  p a r t  of 

the p e r s o n  c h a r g e d  w i t h  the v i o l a t i o n ,  the p e r s o n  is l i a b l e  to the 

s t a t e  f o r  th e  f ull a m o u n t  o f  d a m a g e s  caused. In the c as e  of w i l f u l  n e g­

li g e n c e  or w i l f u l  m i s c o n d u c t , " d a m a g e s ," in t h i s  s u b s e c t i o n ,  m e a n s  c o s ts
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a s s o c i a t e d  w i t h  t h e  a b a t e m e n t s c o n t a i n m e n t  or r e m o v a l  of a p o l l u t a n t  and 

r e a s o n a b l e  r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  state.

(d) A p e r s o n  w h o  f a l s e l y  c e r t i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 

750 o f  t h i s  c h a p t e r  or A S  3 0 . 2 0 . 0 4 0 ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by

a fin e  o f  n o t  m o r e  t h a n  $ 2 5 ,0 0 0 , or b y  i m p r i s o n m e n t  f o r  no t  m o r e  tha n  

one y ear, o r  by both. E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  offense.

(e) N o t h i n g  i n  thi s  s e c t i o n  a f f e c t s  a n  i n d i v i d u a l ' s  r i g h t  to r e­

co v e r  d a m a g e s  u n d e r  o t h e r  a p p l i c a b l e  s t a t u t e s  or the c o m m o n  law.

* Sec. 4. AS 4 6 . 0 3 - 7 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 7 0 .  D E T E N T I O N  OP V E S S E L  W I T H O U T  W A R R A N T  A S  S E C U R I T Y  

F O R  D A M A G E S .  A v e s s e l  w h i c h  is u s e d  in o r  in a i d  of a v i o l a t i o n  of 

secs. 7^0 - 750 o f  t h i s  c h a p t e r , o r  A S  3 0 . 2 0 . 0 2 0 ,  m a y  be d e t a i n e d  a f t e r  

a v a l i d  s e a r c h  b y  t h e  d e p a r t m e n t ,  a n  a g e n t  o f  the d e p a r t m e n t ,  a p e a c e  

o f f i c e r  o f  t h e  s t a t e ,  [OR] a n  a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of the 

D e p a r t m e n t  o f  P i s h  a n d  G a m e , o r  a n  a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of 

t he A l a s k a  S t a t e  P o r t  C o m m i s s i o n . U p o n  j u d g m e n t  of th e  c o u r t  h a v i n g  

j u r i s d i c t i o n  t h a t  t h e  v e s s e l  w a s  u s e d  in o r  t h e  c a u s e  of a v i o l a t i o n  

o f  secs. 740 - 750 o f  this c h a p t e r  w i t h  k n o w l e d g e  of its o w n e r  or 

u n d e r  c i r c u m s t a n c e s  i n d i c a t i n g  t hat the o w n e r  s h o u l d  r e a s o n a b l y  have  

h a d  th i s  k n o w l e d g e ,  th e  v e s s e l  m a y  be h e l d  as s e c u r i t y  for p a y m e n t  to 

the s t a t e  of t he  a m o u n t  of d a m a g e s  a s s e s s e d  by the c o u r t  u n d e r  sec. 

7 60(b) of t h i s  c h a p t e r  or u p o n  d e t e r m i n a t i o n  by the c o m m i s s i o n  u n d e r  

A S  3 0 . 2 0 , a n d  if t h e d a m a g e s  so a s s e s s e d  ar e  not p a i d  w i t h i n  30 days 

a f t e r  j u d g m e n t , f i n a l  d e t e r m i n a t i o n  by the c o m m i s s i o n  or f i n a l  d e t e r­

m i n a t i o n  o f  a n  a p p e a l ,  th e  v e s s e l  s h a l l  be s o l d  at p u b l i c  a u c t i o n ,  or 

as o t h e r w i s e  d i r e c t e d  by the c ou r t  or b y  the c o m m i s s i o n , a n d  the 

d a m a g e s  p a i d  f r o m  t h e  p r o c e e d s .  T h e  b a l a n c e ,  if  any, s h a l l  be p a i d  by 

t h e  c o u r t  o r  the c o m m i s s i o n  to th e  o w n e r  o f  th e  vesse l .  Th e  c ourt 

s h a l l  p e r m i t  t h e  r e l e a s e  o f  th e  v e s s e l  u p o n  p o s t i n g  of  a b o n d  set by
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the c o u r t  or the c o m m i s s i o n  In an a m o u n t  n o t  to e x c e e d  $ 1 0 0 , 00 0 .  T h e 

d a m a g e s  r e c e i v e d  u n d e r  thi s s e c t i o n  s h a l l  be t r a n s m i t t e d  to the c o m m i s s i  

[ P R O P E R  S T A T E  O F F I C E R ]  for d e p o s i t  in the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  

[ G E N E R A L ]  fund. A v e s s e l  s e i z e d  u n d e r  thi s  s e c t i o n  s h a l l  be r e t u r n e d  

or the b o n d  e x o n e r a t e d  if no d a m a g e s  a r e  a s s e s s e d  u n d e r  sec. 760(b) of 

this c h a p t e r  o r  A S  30.20.

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  or A S  3 0 . 2 0 , 

or w h o  f ails to p e r f o r m  a d u t y  i m p o s e d  b y  t h i s  c h a p t e r  or AS 3 0 . 2 0 , or 

v i o l a t e s  or d i s r e g a r d s  an  or d e r ,  p e r m i t ,  or  o t h e r  d e t e r m i n a t i o n  of the 

d e p a r t m e n t  o r  the c o m m i s s i o n  m a d e  u n d e r  the p r o v i s i o n s  of t h i s  c h a p t e r  

or A S  30-20, r e s p e c t i v e l y , a n d  t h e r e b y  c a u s e s  the d e a t h  of fish, a n i m a l s  , 

or v e g e t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  of the 

s tate is l i a b l e  to the s t a t e  for d a m a g e s .

* Sec. 6. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  f o u n d  g u i l t y  of w i l f u l l y  v i o l a t i n g  a p r o v i s i o n  o f  thi 3 

c h a p t e r ,  or AS 30.20, or a r e g u l a t i o n ,  w r i t t e n  o r d e r  or d i r e c t i v e  o f  the 

d e p a r t m e n t  or t h e  c o m m i s s i o n  or o f  a c o u r t  m a d e  u n d e r  thi s  c h a p t e r , or 

A S  30.20, is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  f o r  the fi r s t  

o f f e n s e  s h a l l  be p u n i s h e d  b y  a fin e  of no t m o r e  t h a n  $ 1 , 0 0 0  a n d  c o s t s  of 

p r o s e c u t i o n ,  o r  by i m p r i s o n m e n t  for not m o r e  t h a n  one y ear, or by b o t h

the [SUCH] fine, cost, an d  i m p r i s o n m e n t  at th e  d i s c r e t i o n  of the court

U p o n c o n v i c t i o n fo r  a s e c o n d  or s u b s e q u e n t  o f f e n s e ,  a p e r s o n is g u i l t y

o f  a f e l o n y  a n d is p u n i s h a b l e  by a f ine o f  at l e a s t  $50 0  but not m o r e

t h a n $5 , 0 0 0  a n d c o s t s of p r o s e c u t i o n ,  o r  b y  i m p r i s o n m e n t  for not m o r e

t h a n t h r e e  y e a r s , or by b o t h  the fine, cost, a n d  i m p r i s o n m e n t at the

d i s c r e t i o n  of the court.

* Sec. 7- A S  4 6 . 0 3 . 9 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

(23) " c o m m i s s i o n "  m e a n s  the A l a s k a  S t a t e  P o r t  C o m m i s s i o n .  
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