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Original sponsor: Belrhe, Banfield, Oftered: U/10/74
Barber, et al Referred: Finance

BY THE COMMUNITY AND
IN THE HOUSE REGTONAL AFFAIRS COMMITTEE

¢S FOR HOUSE BILL NO. 695
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTH LEGISLATURE - SECOND SESSION |
A BILL
For an Act entitled: "An Act relating to a municipal bond authority; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¥ Section 1. AS 44 i1s amended by adding a new chapter to read:
CHAPTER 58, ALASKA MUNICIPAL BOND AUTHORITY.
Sec. 44.58,010. LEGISLATIVE POLICY. (a) It is the policy of
the state

(1) to foster and promote by all reasonable means the pro-
vigion of adequate capital markets and facilities for borrowing money
by political subdivisions of the state to finance public ilmprovements
or for other municipal purposes, to assist political subdivisions in
fulfilling their éapital needs and requirements by use.of borrowed
money within statutory interest rate or cost of borrowlng limitatlons,
to the greatest extent possible to reduce costs of borrowed money to
taxpayers and resldents of the state, and equally to encourage contlnued
investor interest in the purchase of bonds or notes of political
subdivisions as sound and preferred securitieg for investment;

(2) to encourage political subdivisions to continue their
independent undertakings and financing of public improvements and
other municipal purposes and assist them by making capital funds
avallable at reduced Interest costs for orderly flnancing of public
Improvements and purposes especially during periods of reétricted

credlt or money supply, particularly for those political subdivisions

not otherwise able to borrow for capltal needs.
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(b) It 1s further declared by the leglslature that the exercise
of the powers of the state in the interest of its political subdivisions
are required to further and implement the policies declared in (a) of
this section by authorizing a state bond authority to be created as a
body corporate and politic to have full powers to borrow money and to
issue 1ts bonds and notesg to make capital funds availlable for borrowlng
by political subdivisions and by granting broad powers to the bond
authority to carry out the declared policies which are in the public
Interest of the state and its taxpayers and residents.

(¢) It 1s further declared by the legislature that state funds
should be applied or authorized to be pald to a state bond authorilty
only to provide adequate assurance and security to the holders of the
bonds or notes of the bond authority; and further that the bond éuthorits
should conduct its operations to provide the lowest rates in terms of
borrowing to political subdivisions as i1s consistent with a self-
supporting operation with no expectation of subsidization with state
funds. |

Sec, 44.58.020. MUNICIPAL BOND AUTHORITY. There is created the
Alaska Municipal Bond Authority. The authority is a public corporation
of the state. The corporation is an instrumentality of the state
within the Department of Community and Reglonal Affairs but has a
legal existence independent of and separate from the sﬂate and has
continuing successlon untll its existence is terminated by law. The
exerclse by the authority of the powers conferred by this chapter is
considered an essential governmental function of the state.

Sec. 44.58.030. MEMBERSHIP AND VACANCIES. The bond authority
consists of the following five directors: the commissioner of revenue,

the commissioner of community and regional affairs, who shall each be
a director ex officio with voting privileges, and three directors
CSHB 695 -
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appointed by the governor. The appointment of each director other
than the commissioner of revenue and the commissloner of community and
regional affairs is subject to confirmation by the leglslature. The
three directors appointed by the governor serve for four-year terms.
They must be residents of the state and qualified voters at the time
of appointment. The directors first appointed shall have terms of
two, three and four years respectively. Each director shall hold
office for the term of his appointment and until his successor has

been appointed and qualified. The three directors appointed by the

~governor serve at the pleasure of the governor. A director is eliglble

for reappolntment. A vacancy in a directorship occurring other than

by expiratién of term shall be filled 1n the same mannef as the original
appointment but for the unexplred term only. Each director before
entering upon his duties shall take and subscribe to an oath to perform
the dutles of hls office faithfully, lmpartially, and justly to the

best of his ability. A record of the oath shall be filed in the office
of the governor.

Sec. 44.58.040. OFFICERS AND QUORUM. The diréctors shall elect
one of their number as chairman. The directors shall elect & secrétary
and a treasurer who need not be directors, and the same person may beé
elected to serve both as secretary and treasurer. The powers of the
hond authority aré vested in the directors, and three directors of the
bond authorlty constitutes a quorum. Actlon may be taken and motions
and resolutlions adopted by the bond authority at any meetlng by the
affirmative vote of at least three directors. No vacancy in the
directof&hip of the bond authority may lmpair the right of a guorum
to exercise all the powers and perform all the duties'of the bond

authority.
Sec. U4,58,050. BONDING OF MEMBERS. Before the issuance of
o Jom (CSHB 695
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bonds or notes under thils chapter, each director shall execute a surety
bond in the penal sum of $25,000 and the treasurer shall execute a
surety bond in the penal sum of $50,000. Fach surety bond shall be
condltloned upon the faithful performance of the dutles of the office

of the director or treasurer, to be executed by a surety company

bt

authorized to transact buaslness in the state as surety and filed in
the offilce of the lieutenant governor. After issuance of bonds or

notes by the bond authority eaéh director shall maintain his surety

bond in force, ALl costs of the surety bonds shall be borne by the

bond authority.

Sec. L4.58,060. COMPENSATION AND EXPENSES. The directors of the
bond authOPity shall serve without’compensatiena but the bond authority
shall reimburse its directors for actuai expenses necessarily inéurred
in the discharge Qf thelr dutlies. Notwithstanding any other law, an
officer or employee of the gtate may not be considered to forfeit his
office or employment or any benefllts by reason of hils acceptance of
the offlce of director of the bond authowvity.

Sec, 44.58.070. STAFPF. The bond authority shall employ an
executlive secretary who may with the approval of the authority select
and employ addltional staff és necessary. HEmployees and agents of the
authofity other than legal counsel are in the classified service under
AS 39.25. In addition to its stalf of wvegular employees, the authority
may contract for and engage the services of the consultants, experts,
and financlal advisors the authorlty considers necessary for thé purpose
of developing information, or conductlng studles, investigations,
hearings or other proceedings.

Sec, 44,558,080, CONFLICT OF INTEREST. No offlcer, employee or
agent of the bond authority may have an interest, dirvect or lndirect,

in any contract or proposed contract for services or materials to be

CSHB 695 el
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furnished to or used by the bond authority, other than for his contract
of appointment or employment. Nelther the holding of an office or
employment ln the government of the state or of a pelilitical subdivigion
nor employment or interest in a private banking or flnancial business
or enterprise ls a disqualifying lInterest per se. No director appointed
may be considered_by reason of his employment or Iinterest in a private
banking or financlal business or enterprise to have a disqualifying
interest per se. This sectlion is not applicable to personnel whose
servicés are purchased by the bond authority on an independent contract
basis.

Sec. 44,58.090. POWERS OF BOND AUTHORITY. 'The bond authority
may

(1) sue and be sued;

(2) adopt an officlal seal and alter the seal at pleasure;

(3) make and enforce bylaws and rules for the conduct of
its business and for the use of 1lts services and facilities;

(4) maintain an office at any place in the state;

(5) acquire, hold, use and dispose of its income, revenues,
funds and money;

(6) acquire, rent, lease, hold, use and dispose of other
personal pfoperty for 1ts purposes;

(7) borrow money and issue its negotlable bonds or notes
and provide for and secure thelr payment, provide for the rights of
thelr holders and purchase, hold and dispose of any of 1ts bonds or
notes;

(8) fix and revise from time to time and charge and collect
fees and charges for the use of 1ts services or facllities;

(9) -accept gifts or grants from the Unlted States, or from

any governmental unlt or person, firm or corporation, carry out the

B C3SHB 695
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terms or provisions or make agreements with respect to the gifts or

_grants, and do all thlngs necessary, useful, desirable, or convenilent

in connection with procuring, accepting or disposing of the gifts or

_grants;

(10) do anything authorized by this chapter, through its
officers, agents or employees or by contracts with a person;

{11) make, enter into and enforce all contracts necessary,
convenient or desirable for the purposes of the bond authority or
pertaining to a lvan to a political subdivision, a purchase or sale
of municipal bonds or other investments, or the performance of its
duties and execution of any of lts powers under this chapter;

(12) purchase or hold municipal bonds at prices and in a
manner the bond authority considers advisable, and séll mqnicipai
bonds acquired or held by 1t at prilces without relatlon to cost and in
a manner the bond bank authorlty considers adVisable;

(13) invest funds or money of the bond authority not requlred
at the time of investment for loan to political subdivisions for the
purchase of municipal bonds, in the same manner as permitted for
investment of funds belonging to the state, except as otherwlse provided
in thils chapter;

(L4) prescribe the form of application or procedure required
of a political subdivision for a loan or purchase of its municipal
bonds, fix the terms and conditions of the loan or purchase, and enter

into agreements with political subdivisions wlth respect to loans or

(15) render services to a political subdivision in connection
with a public or private sale of its municipal bondg, including advisory

and other services, and charge for services rendered;

(16) charge for its costs and services in review or considera-
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tion of a proposed loan tto a political subdivision or purchase by the
bond authority of municipal bonds of the political subdivision, whether
or¥ not the loan ls made or the municlpal bonds purchased;

(17) fix and establish terms and provisions with respect to
a purchase of municipal bonds by the bond authority, including date
and maturities of the bonds, provisions as to redemption or paymént
before maturity, and any other matters which in connection with the
purchase are necessary, desirable or advisable in the judgment of the
bond authority;

(18) procure insurance against any losses in connectlon with
its property; operations or assets Iln amounts and from insurers as it
conglders desirable;

(19) to the extent permitted under its contracts with the
holders of bonds or notes of the bond authority, consent to modifilcation
of the rate of interest, time and payment of installment of principal
or interest, security or any other term of a bond or note, contract or
agreement of any kind to which the bond authority is a party; and

| (20) do all acts and things necessary, convenient, or deslr-
able to carry out the powers expressly granted or necessarily implied
in this chapter.
Sec. 44.58.100, LIMITATIONS. Under this chaptér the bond authorit
may not
(1) make loans of money to a person, firm or corporation
other than a political subdivision, or purchase securilties 1ssued by a
pergon,; other than a political subdivision, except for investment as
provided in this chapter;
(2) emit bills of credit, accept deposits of money for time

or demand deposit, administer trusts, or engage in any form or manner
in, or in the conduct of, a private or commercial banking business, or

- CSHB 695
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act as a savings bank or savings and loan assoclation;

(3) be or constitute a bank or trust company within the
Jurisdiction or under the control of a regulatory or supervisory board
or department of the state, or the Comptroller of the Currency of the
United States, or the Department of the Treasury, or Federal Reserve
Board of the United states: or

(4) be or constitute a bank, banker or dealer in securities
within the meaning of or subject to the provisions of securities,
securities exchange, or securitles dealers law, of the United States
or of this state or of another state.

Sec. 44.58.110. ANNUAL REPORT AND AUDIT. Before October 1 of
each year the bond authority shall make a report of its aectivities for
the precedlng fiscal year to the governor and to the 1egislature; The
report shall set out a complete operating and financial statement
covering its operations during the year. The bond authority shall
cause an audlt of i1ts books and accounts to be made at least once in
each year by certifled public accountants and the cost of the audit
shall be consildered an expense of the bond authority and a copy of the
audlt shall be filed with the commissioner of revenue.

Sec. U44,58.120. ANNUAL BUDGET. (a) Not later than January 1 of
each year the bond authority shall adopt an annual budget for the
succeeding filscal year. The budget shall set out the general categories
of expected expenditures and the amount on account of each and shall
include a provision or reserve for contingencies.and overexpenditures
as well as any additional material as the bond authority may determine.
Coples of the annual budget certifled by the chalrman of the bond
authority shall be promptly flled with the commissioner of community

and reglonal affairs, and the annual budget shall not be effective
until flled.
CSHB 695 - B
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() 'The bond authority may at any time adopt an amended annual
budget for the current fiscal year, but thé amended annual budget may
not supersede any prior budget untill the amended budget is approved by
the commissioner of community and regional affairs as reasonable and
necessary and flled as required in the case of the annual budget.

Sec. 44.58.130. CARE AND CUSTODY OF BONDS. The bond authority
may enter into agreements or contracts with a bank, trust company,
banking or financial institution inside or cutside the state as may be
necessary, desirable or convenlent in the opinion of the bond authority
for rendering services in connectlon wlth the care, custody or safe-

keeping of munlcipal bonds or other investments held or owned by the

- bond authority, and services in connectlon with the payment or collec-

tion of amounts payable as to principal or interest, and for services
in connection with the delivery to the bond authority of municipal
bonds or other investments purchased by it or sold by it, and to pay
the cost of those services. The bond authority may also, in connection
with any of the services to be rendered by a bhank, trust company or
banking or financlal institution as to the custody and safekeeping of
its municipal bonds or investments, require security in the form of
collateral bonds, surety agreements or security agreements in such
form and amount as, in the opinion of the bond authority, is necessary
or desirable.

Sec, L44.58.140. EFFECT OF OBLIGATIONS. (a) Bonds and notes
issued under this chapter are not a debt or liability of the state and
do not create or constitute an Indebtedness, llability or obligatlon
of the state, nor do they constitute a pledge of the faith and credit
of the state. All bonds and notes issued under this chapter, unless

funded or refunded by bonds or notes of the bond authority, are

~general obligations of the authority to which the full falth and
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credit of the authority are pledged to the payments of them, except to
the extent provided by the resolution authoriging the issuance of them.
Bach bond and note must contaln on 1ts face a statement to the effect
that the bond authority is obligated bo pay the principal and interest
on the instrument only from revenues or funds of the bond authority and
that the state 1s not obligated to pay the principal or lnterest and
ither the falth and credit nor the taxing power of the state is
pledged to the payment of the principal of or the interest on the bond
or note,

(b) The state pledges to and agrees wlth the holders of the
bonds or notes lssued under thls chapter that the state will not 1imilp
or restriet the rights vested in the bond authority to purchase,
acquire, hold, sell or dispose of municipal bonds or other investments
or to make loans to political subdivisions or to establish and collect
Tees or other charges convenient or necessary to produce sufficient
revenues to meet the expenses of operation of the bond authority and
to fulfill the terms of any agreement made with the holders of its
bonds orvnotes or In any way ilmpalr the rights or remedies ol the
holders of the bonds or notes until the bonds and notes, together with
the interest on the bonds and notes, and interest on unpaid installe-
ments of interest, and all costs and expenses 1ln connectlon with an
actlion or proceeding by or on behalf of the holders, are fully met,

paid and discharged.

t I

Sec. 44.58.150 NEGOTIABILITY OF BONDS OR NOTES. Notwithstanding
other provisions of law, a bond or note issued under this chapter is

fully negotiable for all purposes of the Uniform Commercial Code
(AS 45.05), and & holder or owner of a bond or note, or of a coupon

appurtenant to it, by accepting the bond, note or coupon is conclugively

considered to have agreed that the bond, note or coupon 1s fully
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negotiable for all purposes of the Uniform Commercial Code.

Sec, 44,58.160. BONDS OR NOTES AS LEGAL INVESTMENTS. Notwith-
standing the restrictions of any other law, all banks, trust companies,
savings banks and institutions, bullding and loan assoclations, savings
and loan assoclations, investment companiles, and other persons carrying
on a banking business, all insurance companles, lrsurance assoclatlons,
and other persons carrylng on an lnsurance business, and all executors;
administrators, guardlans, trustees and other fiducilaries, may legally
invest sinking funds, money or other funds belonging to them or within
thelr control in bonds or notes issued under this chapter.

Sec. 44.58.,170., TAX EXEMPTION. All property of the bond authority
is public property devoted to an essential public and governmental
function and purpose and ls exempt from all taxes and special assess~
ments of the state or a political subdivision of the state. All bonds
or notes issued under this chédpter are issued by a body corporate and
public of this state and for an essential public and governmental
purpose and the bonds and notes, and the infterest and income on and
from the bonds and notes, and all fees, charges, funds, revenues,
income and other money pledged or avallable to pay or secure the
payment of the borids or notes, or lnterest on the bonds or notes, are
exempt from taxatlon except for transfer, lnheritance and estate
taxes.

Sec. 44.58,180. LOANS TO POLITICAL SUBDIVISIONS. The bond
authority, to carry out the purposes and policies of thls chapter, is
awthorized to lend money to political subdivislons through the purchase
by the bond authority of municipal bonds of political subdivisions
in fully marketable form. The bond authority, for this purpose, may

issue its bonds and notes payable solely from the revenues or funds
avalliable to the hond authority for such payment and may otherwise
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assist polibtical subdivisions as provided in this chabter.

Sec. U44.58.190. ISSUANCE OF BONDS AND NOTES. (a) The bond
authority may issue its bonds or notes in such principal amounts as it
considers necessary to provide funds for any purposes under this
chapter, including

(1) the purchase of municipal bonds;

(2) the making of loans through the purchase of municipal
bonds § '

(3) the payment, funding or refunding of the principal of,
or lnterest or redemption premiums on, bonds or notes issued by it
whether the bonds or notes or interest to be funded or refunded have
or have not become due;

(4) the establishment or increase of reserves to Secure or
to pay bonds or notes or interest on bonds or notes and all other costs
or expenses of the bond authority incident to and necessary or convenl-
ent to carry out its corporate purposes and powers.

(b) Except as otherwise provided in this chapter or by the bond
authorlty, every lssue of bonds or notes shall be general obligatlons
payable out of the revenuesgs or funds of the bond authority, subject
only to agreements with the holders of particular bonds or notes
pledging a particular revenue or fund. Bonds or nobtes may be addl=-
tionally secured by a pledge of & grant or contributions from the
United States or the state or a political subdivislon or a person,
firm or corporation, or a pledge of income or revenues, funds or money
of the 5ond authority from any source whatsoever.

Sec. 44,58,200, FORM OF ISSUANCE. Bonds or notes of the bond
authority shall be authorized by resolution of the bond authority and

may be issued in one or more serles and shall bear the date, mature at

the time, bear interest at the rate of interest each year or within a
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maximum rate, be in the denomination, be in the form, elther coupon or
registered, carry the conversion or registration privileges, have the
rank or priority, be executed in the manner, be payable from the
sources in the medium of payment at the place inside or outside the
state, and be subject to the terms of redemption, with or without
premium, as the resolution of the bond authority provides.

Sec. 44.58.210, SALE PRICE. Bonds or notes of the bond authority
may be sold at public or private sale at the price the bond authiority
determinest

Sec. U44.58,230. PAYMENT OR REFUNDING OF NOTES. The bond authore
ity may from time to time lssue its notes under thils chapter and pay
and retire or fund or refund the notes from proceeds of bonds or of
other notes, or from other funds or money of the bond authority avail-
able for that purpose in accordance with a contract between the bond
authority and the holders of the notes.

Sec. 44.58,240. TERMS OF AGREEMENT WITH THE BOND OR NOTEHOLDER.
In a resolution of the bohd authority authorizing, or relating %o the
issuance of bonds or notes, the bond authority, in order to secure the
payment of the bonds or notes and in additlon to its other powers, may
covenant and contract with the holders of the bonds or notes

(1) to pledge to a payment or purpose all or a part of its
revenues to which 1ts right then éxists or may thereafter come into
existence, and the money derived from the revenues, and the proceeds
of any bonds or notes;

(2) to covenant against pledging all‘or a part of its
revenues, or against permitting or suffering a llen on those revenues
or 1ts property;

(3) to covenant as to the use and dilsposition of payments
of principal or interest recelved by the bond authority on municipal
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bonds or other investments held by the bond authority;

(4) to covenant as to establishment of reserves or sinking
funds, the making of provision for them, and the regulation and disg-
position of the reserves or sinking funds;

(5) to covenant with respect to or against limitations on
a right to sell or otherwise dispose of property of any kind;

(6) to covenant as to bonds and notes to be issued, and their
limitations, terms ahd conditions; and as to thelr custody, and as to
the applicatlon and disposition of the proceeds of the bonds and notes;

(7) to covenant as to the issuance of additional bonds or
notes or as to limitations on the lssuance of additional bonds or
notes and on the incurring of other debts by it:

(8) to covenant as to the payment of the principal of or
interest on the bonds or notes, as to the sources and methods of
payment, as to the rank ér priority of bonds or notes with respect
to a lien or security or as to the acceleration of the maturity of
any bonds or notes;

‘ (9) to provide for the replacement of lost, stolen, destroyed
or mutllated bonds or notes;

(10) to covenant against extending the time for the payment
of bonds or notes or interest on the bonds or notes;

(11) to covenant as to the redemptlon of bonds or notes and
privileges of their exchange for other bonds or notes of the bond
authority:

(12) to covenant as to charges to be established and charged,
the amount to be ralsed each year or other'period of time by charges
or other revenues and as to the use and disposition to be made of the
charges or other revenues;

{(13) to covenant to c¢reate or authorize the creation of

CSHB 695 wllen




20
21
22
23
24
25

26

27

28

29 |

gpeecial funds or money to be held in pledge or otherwise for operating
eXpenses, payment or redemption of bonds or notes, reserves or other
purposes and as to the use and disposition of the monéy held in those
funds;

(14) to establish the procedure, if any, by which the terms
of a contract or covenant with or for the benefit of the holders of
bonds or notes may be amended or abrogated, the amount of bonds or
notes the holdeks of which must consent to amendment or sbrogation; and
the manner in which the consent may be given;

(15) to covenant as to the custody of any of its property
or investments, their safekeeping and insurance, and the use and dis-
positlon of insurance money;

(16) to covenant as to the time or manner of enforcement or
regtraint from enforcement of any rights of the bond authority arising
by reason of or with respect to nonpayment of the principal or interest
of a munielpal bond;

(17) to provide for the rights and liabilities, powers and
duties arising upon the breach of any covenant, condition or obligation
and to presceribe the events of default and the terms and conditions
upon which any or all of the bonds, notes or other obligations of the
bond suthority becomerr may be declared due and payable before
maturity and the terms and conditioﬁs upon which the declaration and
its consequerniceg may be walved;

(18) to vest in a trustee inside or outside the state such
property, rights, powers and duties in trust as the bond authority may
determine, whieh may dnclude any of the rights, powers and duties of
8 trusﬁee appointed by the holders of the bonds or notes, and to limit

or abrogate theé pright Of the holders of the bonds or notes of the
bond authority to appoint a trustee under thils chapter or limit the
15w CSHB 695
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rights, powers and duties of the trustee;
(19) to pay the costs or expenses incident to the enforcement
of the bonds or notes or of the resolution or of a covenant or agree~
ment of the bond authority with the holders of its bonds or notes;

(20) to agree wilth a corporate trustee which may be a trust

the state, as to the pledglng or assigning of revenues or funds in
which the bond authority has a right or interest, and may further
provide for such other rights and remedies exercisable by the trustee
as may be proper for the protection of the holders of bonds or notes
of the bond authority and not otherwise in violation of law, and the
agreement may also provide for the restriction of the rights of an
individual holder of bonds or notes of the bond authority:

(21) +to appoint and to provide for the duties and obligations
of a paying agent or paying'agents, or other fiduclaries as the resolu-
tion may provide inside or outside the state;

(22) to limit the rights of the holders of bonds or notes
to enforce a pledge or covenant securing bonds or notes; and

(23) to make covenants other than and in additlon to the
covenants expressly authoriged in this section, of 1like or different
character, and to make covenants to do or refrain from doing acts and
things as may be necessary, or convenlent and desirable, in order to
better secure bonds or notes or which, in the absolute discretion of
the bond authority, will tend to make bonds or nbtes more marketable,
notwithstanding that the covenants, acts or things may not be enumerated
in this section.

Sec. 44,580256, PURCHASE AND DISPOSITION OF OWN OBLIGATIONS. The

bond authority may purchase bonds or notes of the bond authority out

of its funds or money available for the purchase of its own bonds
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and notes. The bond authority may hold, cancel or resell the bonds or
notes subject to and in accordance with agreements with holders of its
bonds or notes.

Sec. 44.58.260. BOND ANTICIPATION NOTES. Notwilthstanding any
law applicable to political subdivisions as to the period for temporary
financing of a public improvement or purpose by issuance of .its notes
in anticipation of the issuance of permanent bonds or as to the renewal
of bond antlclpation notes, the bond authority may pqrchase and the
political subdivision may issue bond anticipation notes and may renew
them from time to time; however, the bond anticipation notes, including
renewals, shall mature in such amounts and in such years not exceeding
five years from the date of the original 1ssuance as 1ls agreed between
the bond authority and the political subdivision. 1In connection‘with
the transaction and purchase of bond anticipation notes, the bond
authority may by agreement with the political subdivislon impose any
terms, condltions and limitations as in 1ts opinion are proper for the
purposes and securlty of the bond authority and the holders of its
bonds or notes. The Tailure of a political subdivision to comply with
the agreement constitutes a fallure of the political subdlivision to
pay principal of and interest on the bonds or notes, and the bond
authority shall enforce all rights, remedles, and provisions of law as
it has under this chapter or are elsewhere provided.

Sec., U44.58.270. MARKETABILITY AND CERTIFICATION. All municipal
bonds or other investments of money of the bond authority provided for
under this chapter must at all times be purchased and held in fully
marketable form, subject to provision for a registration in the name
of the bond authority. All municipal bonds purchased, held or owned

by the bond authority, upon delivery to the bond authority, must be
accompanled by all documentation required by the authority.

w1 CSHB 695
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Sec. 44.58,280. PRESUMPTION OF VALIDITY. After issuance, all
bonds or notes of the bond authority shall be concluslvely presumed
$0 be fully authorlzed and issued by all the laws of the state, and
a person or political subdivision shall be estopped from questioning
thelr authorization, sale, lssuance, executlon or delivery by the
bond authority.

Sec. 44.58,290, RESERVE FUND. (a) The bond authority shall
establsh and maintain a special fund called the "Alaska munlcipal
bond authority reserve fund" in which thére shall be deposited

(1) all money appropriated by the legislature for the purpose
of the fund;

(2) all proceeds of bonds required to be deposited in the
fund by terms of a contract between the bond authority and its bond-
holders or a resolutlion of the bond authority with respect to the
proceeds of bonds; and

(3) any other money or funds of the bond authority which
1t determines to deposit in the fund.

(b) Money in the reserve fund shall be held and applied solely
to the payment of the interest on and principal of bonds of the bond
authority as thé interest and principal become due and payable and for
the retirement of bonds. Money may not be withdrawn if a withdrawal
would reduce the amount in the reserve fund to an amount less than the
"required debt service reserve", as defined in this subsection, except
for payment of interest then due and payable on bonds and the princi-
pal of bonds then maturing and payable and for the retirement of bonds
in accordance wilth the terms of a contract between the bond authority
and its bondholders and for whilch payments of other money of the bond

authority is not then available. As used in thls subsection, "required

debt service reserve" means, as of the date of computation, the greater
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23i, " reserve fund the requlred debt service reserve for all bonds then

of the amount requlred to be on deposit 1n the reserve fund as pro-

vided by resolution of the bond authority or the amount appropriated
by the state for deposit in the reserve fund for reasons other than

certification under this chapter.

(¢) Money in the reserve fund in excess of the required debt
service regerve as defined in (b) of this sectlon, whether by reason
of investment or otherwise, may be withdrawn at any time by the bond
authority and transferred to another fund or account of the bond
authority.

(d) Money in the reserve fund may be invested in the same manner
and on the gsame condltions as permitted for investment of funds belongin
to the state or held in the treasury under AS 37.10.070; however, the
authority may agree with the bondholders to further limlt these lnvest-
ments.,

(e) For purposes of valuatlon, Iinvestments in the reserve fund

shall be valued at the lowest cost to the bond authority or market

value of the investments., Valuation on a particular date shall include

the amount of interest then earned or accrued to that date on the
money or investments 1n the reserve fund subjJect to the restriction in
(h) of this section.

(£) Notwithstanding any other provislon of this chapter, no

bonds may be issued by the bond authority unless there 1s in the

issued and outstanding and the bonds to be issued; however, the bond
authority may satlsfy this requirement by depositing so much of the

proceeds of the bonds to be issued, upon thelr lssuance, as is needed
to achleve the required debt service reserve. The bond authority may

at any time issue its bonds or notes for the purpose of increasing the

amount in the reserve fund to the required debt service reserve, or to
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meet such higher or additilional reserve as may be flxed by the bond
authority with respect to the. fund.

(g) In order to assure the mailntenance of the required debt
service reserﬁe in the reserve fund, the legislature shall appropriate
annually to the bond autharity for deposit in the fund, that sum
certified by the chailrman of the bond authofity to the governor, as 1s
necessary to restore the fund to an amount equal to the required debt
service reserve. The chailrman shall annually, before January 2, make
and deliver to the governor his certificate stating the sum required
to restore the fund to that amount, and the sum so certified shall be
appropriated and paid to the bond authority during the then current
state fiscal year. Nothing in thls subsectlon creates a debt or
liabllity of the state.

Sec. 44,58,310. ADDITIONAL FUNDS AND ACCOUNTS. The bond authority

S

may establish additional reserves or other funds or account

as may

¢

be, 1n its discretion, necessary, deslrable, or convenlient to further
the accomplishment of its purposes or to comply with the provisions of
any of 1its agreements or resolutlons.

Sec, 44,58,320, APPLICATION OF FUNDS. Money or investments in a
fund or account of the bond authority established or held for bonds,
notes, lndebtedness or liability to be paid, funded, or refunded by
issuance of bonds or notes, unless the resolution authorizing the
bonds or notes provides otherwise, shall be applied to the payment or
retirvement of the bonds, notes, Indebtedness or liability, and to no
Other purpose.

Sec. 44,58,.330., RIGHTS OF HOLDERS PARAMOUNT. In order to carry
out its purpose under thils chapter of making loans to political sub-

divislons, by purchase of the mynicipal bonds of those political

subdivislons, and by recelpt of its income from gervice charges and
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from payments of interest on the maturing principal of municipal bonds
purchased and held by it, and in order to produce revenues or income
to the bond authority sufficient at all times to meet it8 costs and
expenses of operation under thils chapter and to pay the principal of
and Interest on 1ts outstanding bonds and notes when due, the bond
éuthority must at all times, and to the greatest extent possible, plan
to issue 1ts bonds and notes and lend money to political subdivisions
80 that the purpose is achileved without 1n any way Jjeopardizing any
rights of the holders of bonds or notes of the bond authority or
affecting other matters under this chapter.

Sec. U44,58.340. DEFAULT IN PAYMENT. If the bond authority
defaults in the payment of principal or interest on an issue of notes
or bonds after they become due, whether at maturilty or upon call for
redemption, and the default continues for 30 days, or if the bond
authority fails or refuses to comply with thils chapter or defaults in
an agreement made wlth the holders of an issue of notes or bonds, the
holders of 25 per cent 1In the aggregate principal amount of the out-
standing notes or bonds of that issue, by Instrument filed in the
office of the clerk of the district court of the first judicial dis~
trict and executed Iin the same manner as & deed to be recorded, may
appolnt a trustee to represent the holders of those notes or bonds for
the purposes provided in this chapter.

Sec. 44.58,350., POWERS AND DUTIES OF TRUSTEE ON DEFAULT. (a)

A trustee appointed under sec. 340 of this chapter may, and‘shall in
his or its name, upon written request of the holders of 25 per cent
in principal.amount of the outstanding notes or bonds,

(1) by mandamus or other suit, actlon or proceeding at law

or in equity, enforce all rights of the noteholders or bondholders,
including the right to require the bond authority to collect rates,
w2 CSHB 695
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charges and other fees and to collect interest and amortization pay-
ments on municipal bonds and notes held by it adequate to carry out an
agreement as to, or pledge of, the rates, charges and other fees and
of the interest and amorvization payments, and to require the bond
authority to carry out any other agreements with the holders of the
notes or bonds and to perform i1ts dutles under this chapter;

{(2) Dbring suit upon the notes or bonds;

(3) by action or sult, require the bond authorlty to account
as 1f 1t were the trustee of an express trust for the holders of the
notes or bonds;

(4) by action or suit in equity enjoin anything which may
be unlawful or in wvlolation of the rights of the holders of the notes
or bonds;

(5) declare all the notes or bonds due and payable, and if
all defaults are made good, then with the consent ol the holders of
25 per cent of the principal amount of the outstanding notes or bonds,
annul the declaration and its conseguences;

(6) the trustee shall in addition to the foregolng have all
the powers negessary for the exerclse of functlons speciflically set
out or incident to the general representation of bondholders or note~
holders in the enforcement and protection of thelr rights,

(b) Before declaring the principal of notes or bonds due and

payable, the trustee must first gilve 30 days notice in writing to the

_Bovernor, the bond authority, the commlssioner of community and regional

>

affairs, an he attorney general of the state.

joif
&

Sec. 44.58.360, PERSONAL LIABILITY. Neilther a member of the
bond authorlty nor a person executing bonds or notes issued under this

chapter is liable personally on the bonds or notes.
Sec, 44.58.370. EXEMPTION FROM EXECUTION AND SALE. All property

CSHB 695 DD
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of the bond authority 1s exempt from levy and sale by virtue of an
executlon and rio executlon or other judlclal process may issue agalnst
the property. A judgment against the bond suthority may not be a
charge or lien upon its property; however, nothing in this section
applies to or limits the rights of the holder of bonds or notes to
pursue a remedy for the enforcement of a pledge or lien given by the
bond authority on its revenues or other money.

Sec. 44.58,380. LIEN OF PLEDGE. A pledge of revenues or other
money made by the bond authority is binding from the time the pledge
is made. Revenues or other money so pledged and thereafter received
by the bond authority are immedlately subject to the lien of the
pledge without any further act, and the lien of a pledge is binding
against all parties having claims of any kind in tort, contract br
otherwlse against the bond authority, lrrespective of whether the
parties have notlce of the lien. Neither the resolution nor any other
instrument by which a pledge 1is created needs to be filled or recorded
except in the records of the bond authority.

Sec. 44,58.390. INSURANCE OR GUARANTY. The bond authority may

obtain from a department or agency of the United States, or a non-

~governmental Insurer avallable insurance or guaranty for the payment

or repayment of interest or principal, or both, or any part of interest
or principal, on bonds or notes issued by the bond authority, or on
municipal bonds of pollitical subdivisions purchased or held by the
bond authority, and notwithstanding other provisions of this chapter
may enter into an agreement or contract with respect to an insurance

or guaranty except to the extent that the agreement or contract would
not in any way impair or interfere with the ability of the bond authorit

to perform and fulfill the terms of an agreement made with the holders

of the bonds or notes of the bond authority.

=23 CSHB 695
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Sec. 4L.,58.400., SURETY FOR DEPOSITS BY BANK. All banks, trust
companies, savings banks, lnvestment companies and other persons carry=-
ing on a banking business are authorized to give to the bond authorilty
a good and sufficlent undertaking with such sureties as are approved
by the bank to the effect that the bank or banking institution shall
faithfully keep and pay over to the order of or upon the warrant of
the bond authority or its authorized agent all such funds deposited
wlth it by the bank and agreed interest under or by reason of this
chapter, at such times or upon such demands as may be agreed with the
bank or in lieu of these sureties, deposit with the bond authority or
its authorized agent or a trusteee or for the holders of bonds, as
collateral, those securitlies as the bond authority may approve. The
deposits of the bond authority may be evidenced by an agreement in
that form and upon those terms and conditions asvmay be agreed upon by
the bond authority and the depository bank or banking institution.

Sec. U44,58.410. EXPENSES OF ADMINISTRATION. All expenses incurred
in carrvying out thls chapter are payable solely from revenues or funds |
provided under this chapter and nothing in this chapter authorilzes the
bond authorlfy to incur an indebtedness or liability on behalf of or
prayable by the state.

- Beec, 44,58.420. COOPERATION BY GOVERNMENT AGENCIES. ALl officers,
departments, boards, agencles, divisions and commissions of the state
must render services to the bond authority that are within the area of
thelr respectlve governmental functions and as may be requested by the
bond authority and must comply promptly with any reasonable request by
the bond authority relating to making of a study or revliew as to
deslrabllity, need, cost or expense, or financial feasibility with
respect to a public project, purpose or improvement, or the financial

or fiscal responsibility or ability of a political subdivision making
CSHB 695 LY
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application for loan to the bond authority and for the purchase by the
bond authority of municipal bonds to be issued by that political
subdivision. The cost and expense of a service requested by the bdnd
authority, at the request of the officer, department, board, agency,
division or commission rendering the service, shall be paild by the
bond authority.

Sec. 44.,58,430., DEFINITIONS. In this chapter, unless the context
clearly requires otherwise,

(1) M"pbond authority™ means the Alaska Municipal Bond Author-
ity established by sec. 20 of this chapter;

(2) "ponds" means bonds of the bond authority issued under
this chapter;

(3) Mmunicipal bond" means a bond or note or evidence of
debt which constitutes a direct and general obligation of a political
subdivision of the state all the taxable property wilithin which is
subject to taxation to pay the bond, note or evidence of debt, and the
interest without limitation as to rate or amount;

(4) "politlcal gubdivision" means a city or organized
borough, and alsc means a unified muniecipality organized under AS 29,-
853 .

(5) "notes" means notes of the bond ank authority issued
under this chapter;

(6) "public body" means a public body corporate and politic
or a political subdivision of the state established under any law of
the state which may issue municipal bonds;

(7) T"reserve fund" means the Alaska municipal bond reserve
fund established under sec. 290 of thils chapter;

(8) "revenues" means all fees, charges, money, profits,

payments of principal of or interest on municipal bonds and other

~25- CSHB 695
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investments, gifts, grants, contributlions, appropriations and all

other income derived or to be derived by the bond authority under this

chapter.

Sec. 44.58.440,

SHORT TITLE. This chapter may be cited as the

Alaska Municilpal Bond Authority Act.

% Sec. 2. This Act takes effect on the day after its passage and approval

or on the day it becomes law wlthout approval.
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