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B Y  T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 544

IN T H E  L E G I S L A T U R E  OF  T H E S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  to w o r k m e n’s c o m p e n s a t i o n ;  and p r o­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  2 3 . 3 0 . 0 0 5 ( g )  is r e p e a l e d .

* Sec. 2. A S  2 3 . 3 0 . 0 0 5 ( h )  is a m e n d e d  to read:

(h) T h e  f u l l  b o a r d  m a y  m a k e  [ I D E N T I C A L ]  r u l e s  [FOR B O T H  P A N E L S ]

a n d  [ MAY M A K E ]  r e g u l a t i o n s  t o  c a r r y  out the p r o v i s i o n s  of t h i s  c h a p t e r .  

P r o c e s s  a n d  p r o c e d u r e  u n d e r  t h i s  c h a p t e r  s h a l l  be as s u m m a r y  a n d  s im p l e  

as p o s s i b l e .  T h e  b o a r d  o r  a m e m b e r  o f  it m a y  f o r  the p u r p o s e s  o f  thi s  

c h a p t e r  s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  or c a u s e  to be a d m i n i s t e r e d  

o a t h s ,  a n d  m a y  e x a m i n e  or c a u s e  to h a v e  e x a m i n e d  the p a r t s  o f  the b o o k s  

a n d  r e c o r d s  o f  t h e  p a r t i e s  to a p r o c e e d i n g  w h i c h  r e l a t e  to q u e s t i o n s  in 

d i s p u t e .  T h e  s u p e r i o r  c o u r t ,  o n  a p p l i c a t i o n  of the b o a r d  o r  an y  m e m b e r s  

o f  it, s h a l l  e n f o r c e  t h e  a t t e n d a n c e  a n d  t e s t i m o n y  of w i t n e s s e s  a n d  the  

p r o d u c t i o n  a n d  e x a m i n a t i o n  of  b o o k s ,  p a p e r s ,  a n d  r e c o r d s .

* Sec. 3- A S  2 3 . 3 0 . 0 0 5 ( j )  is a m e n d e d  t o  read:

( J ) T h e  b o a r d  m a y  a l s o  a r r a n g e  to h a v e  h e a r i n g s  h e l d  by the

c o m m i s s i o n ,  o f f i c e r ,  o r  t r i b u n a l  h a v i n g  a u t h o r i t y  to h e a r  c a s e s  a r i s i n g  

u n d e r  t h e  w o r k m e n ’s c o m p e n s a t i o n  law  o f  a n y  o t h e r  state, of the D i s t r i c t  

o f  C o l u m b i a ,  o r  o f  a n y  t e r r i t o r y  o f  the U n i t e d  S t a t e s .  T h e  t e s t i m o n y  

a n d  p r o c e e d i n g s  at t h e  h e a r i n g  s h a l l  be r e p o r t e d  to the b o a r d  a n d  is a 

p a r t  o f  th e  r e c o r d  i n  th e  c a s e . T h e  c ost f o r  p r e p a r a t i o n  o f  the h e a r i n g  

t r a n s c r i p t  s h a l l  be p a i d  b y  t h e  p a r t y  r e q u e s t i n g  the h e a r i n g .  E v i d e n c e  

t a k e n  at t h e  h e a r i n g  is sub3'ect t o  r e b u t t a l  u p o n  f i n a l  h e a r i n g  b e f o r e
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t h e  board,

* Sec, 4. AS 2 3 , 3 0 , 0 1 0  Is r e p e a l e d .

* Sec. 5. AS  2 3 . 3 0 . 0 1 5 ( c )  Is a m e n d e d  to  r e a d :

( c ) P a y m e n t  of c o m p e n s a t i o n  in t o  the s e c o n d - i n j u r y  f u n d  as a 

r e s u l t  of d e a t h  o p e r a t e s  as an a s s i g n m e n t  to t h e  e m p l o y e r  o f  al l  r i g h t s

of  th e  r e p r e s e n t a t i v e  of the d e c e a s e d  to r e c o v e r  d a m a g e s  f r o m  the j

I
t h i r d  p e r s o n  u n l e s s  the r e p r e s e n t a t i v e  o f  the d e c e a s e d  b e g i n s  a n  a c t i o n  

a g a i n s t  th e  t h i r d  p e r s o n  w i t h i n  one y e a r  a f t e r  p a y m e n t  i n t o  the s e c o n d -  

i n j u r y  f u n d . If the r e p r e s e n t a t i v e  o f  th e  d e c e a s e d  c o m m e n c e s  a n  a c t i o n
I

a g a i n s t  th e  t h i r d  p e r s o n  w i t h i n  one y e a r  a f t e r  p a y m e n t  i n t o  th e s e c o n d -  |

i n j u r y  f u n d , t h e  e m p l o y e r  h a s  no  r i g h t  to the d a m a g e s  r e c o v e r e d  by the 

r e p r e s e n t a t i v e  o f  t he  d e c e a s e d  or to a n y  p o r t i o n  of a s e t t l e m e n t  e f f e c­

t u a t e d  b y  t h e  r e p r e s e n t a t i v e  o f  the d e c e a s e d  or to a r e f u n d  f r o m  the 

s e c o n d - i n j u r y  f u n d .

* Sec, 6. AS  2 3 . 3 0 . 0 2 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 0 2 0 .  C H A P T E R  P A R T  O F  C O N T R A C T  O F  HIRE. T h i s  c h a p t e r  

c o n s t i t u t e s  p a r t  of e v e r y  c o n t r a c t  of h i r e , e x p r e s s  or i m p l i e d , a n d  

e v e r y  c o n t r a c t  of  h i r e  s h a l l  b e  c o n s t r u e d  as a n  a g r e e m e n t  on the p a r t  

o f  th e  e m p l o y e r  to p a y  a n d  on t h e  p a r t  o f  the e m p l o y e e  to a c c e p t  

c o m p e n s a t i o n  i n  the m a n n e r  p r o v i d e d  in t h i s  c h a p t e r  f o r  al l  p e r s o n a l  

i n j u r y , w o r k  r e l a t e d  d i s e a s e  or d e a t h  a r i s i n g  out of a n d  in the c o u r s e  

o f  e m p l o y m e n t  [ I N J U R I E S  S U S T A I N E D ] .

* Sec, 7, AS  2 3 , 3 0 , 040(b) is a m e n d e d  to r e a d :

( b ) If a n  e m p l o y e e  s u f f e r s  a c o m p e n s a b l e  i n j u r y  w h i c h  r e s u l t s  

in p e r m a n e n t  p a r t i a l  d i a b i l i t y , th e  e m p l o y e r  or h i s  i n s u r a n c e  c a r r i e r  J

s h a l l s in a d d i t i o n  to the c o m p e n s a t i o n  p r o v i d e d  f o r „ p a y  i n t o  the I

s e c o n d  i n j u r y  f u n d  a l um p  s u m  e q u a l  to e i g h t  p e r  cent o f  th e  t o t a l  

c o m p e n s a t i o n  to w h i c h  the e m p l o y e e  is e n t i t l e d  for the p e r m a n e n t  

p a r t i a l  d i s a b i l i t y 3 as soo n  as t h e  t o t a l  a m o u n t  of the p e r m a n e n t
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p a r t i a l  d i s a b i l i t y  p a y a b l e  f o r  t h e  p a r t i c u l a r  i n j u r y  is d e t e r m i n e d  by 

t h e  bo a r d .  If a n  e m p l o y e e  s u f f e r s  d e a t h  u n d e r  t h i s  c h a p t e r  a n d  is at 

t h e  t i m e  o f  h i s  d e a t h  u n m a r r i e d , a n d  l e a v e s  no c h i l d r e n  o r  d e p e n d e n t s ,  

t h e  e m p l o y e r  is r e q u i r e d  t o  p a y  t o  the s e c o n d  i n j u r y  f u n d  the s u m  of 

$ 1 0 , 0 0 0  fo r  t h e  s o l e  b e n e f i t  o f  t h o s e  e n t i t l e d  to p a r t i c i p a t i o n  as 

p r o v i d e d  i n  t h i s  c h a p t e r .  T h e  p r o v i s i o n  o f  this s u b s e c t i o n  s h a l l  be 

w a i v e d  i n  a n d  d u r i n g  a n y  c a l e n d a r  y e a r  w h e n  the u n e n c u m b e r e d  b a l a n c e  

o n  J a n u a r y  1 in t h e  s e c o n d  i n j u r y  f u n d  is e q u a l  to or e x c e e d s  t h e  s u m  

o f  $ 5 0 0 . 0 0 0  [ $ 2 0 0 ,0 0 0 ].
* Sec. 8. AS  2 3 . 3 0 . 0 4 0 ( 6 )  is a m e n d e d  to read:

(e) T h e  b o a r d  o r  its d e s i g n e e  m a y  d i r e c t  a n d  p r o v i d e  the 

v o c a t i o n a l  r e t r a i n i n g  a n d  r e h a b i l i t a t i o n  o f  a p e r m a n e n t l y  d i s a b l e d  

p e r s o n  w h o s e  c o n d i t i o n  is a r e s u l t  o f  a n  i n j u r y  c o m p e n s a b l e  u n d e r  this 

c h a p t e r  b y  m a k i n g  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  i n s u r a n c e  c a r r i e r s ,  

p r i v a t e  o r g a n i z a t i o n s  a n d  i n s t i t u t i o n s  or st a t e  o r  f e d e r a l  a g e n c i e s .  

T h e  e x p e n s e  o f  t h e  r e t r a i n i n g  or r e h a b i l i t a t i o n , m a i n t e n a n c e  a n d  net 

t r a n s p o r t a t i o n  w h i c h  t h e  b o a r d  o r  its d e s i g n e e  c o n s i d e r s  n e c e s s a r y  

s h a l l  b e  p a i d  out  of  t h a t  p o r t i o n  o f  the s e c o n d  i n j u r y  f u n d  tha t  

e x c e e d s  $ 1 0 , 0 0 0 .  [ T H E  P E R S O N  B E I N G  R E T R A I N E D  O R  R E H A B I L I T A T E D  S H A L L  

R E C E I V E  C O M P E N S A T I O N  P R O M  T H E  S E C O N D  I N J U R Y  F U N D  F O R  M A I N T E N A N C E ,  IN 

T H E  S U M  W H I C H  T H E  B O A R D  C O N S I D E R S  N E C E S S A R Y ,  D U R I N G  T H E  P E R I O D  O F  

R E T R A I N I N G  A N D  R E H A B I L I T A T I O N ,  N O T  E X C E E D I N G  $10 0  A M O N T H .  T H E  T O T A L  

E X P E N D I T U R E S  F O R  M A I N T E N A N C E ,  T R A I N I N G ,  R E H A B I L I T A T I O N  A N D  N E C E S S A R Y  

T R A N S P O R T A T I O N  M A Y  N O T  E X C E E D  $ 5 , 0 0 0  F O R  O N E  P E R S O N . ]

* Sec. 9. A S  2 3 . 3 0 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e r  is l i a b l e  f o r  a n d  s h a l l  s e c u r e  th e  p a y m e n t  to 

h i s  e m p l o y e e s  o f  t h e  c o m p e n s a t i o n  p a y a b l e  u n d e r  [SECS. 50, 95, 145, 

A N D  1 8 0 - 2 1 5  OF] t h i s  c h a p t e r .  If t h e  e m p l o y e r  Is a s u b c o n t r a c t o r ,  

t h e  c o n t r a c t o r  is l i a b l e  fo r a n d  s h a l l  s e c u r e  the p a y m e n t  of the

_3 _  H B  544
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c o m p e n s a t i o n  to e m p l o y e e s  o f  th e  s u b c o n t r a c t o r  u n l e s s  th e  s u b c o n t r a c t o r  

s e c u r e s  the p a y m e n t .  A c o n t r a c t o r  or his c a r r i e r  w h o  Is l i a b l e  for 

c o m p e n s a t i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  r e c o v e r  the a m o u n t  of the 

c o m p e n s a t i o n  p a i d  a n d  n e c e s s a r y  e x p e n s e s  f r o m  the c o n t r a c t o r  p r i m a r i l y  

l i a b l e  for th e  c o m p e n s a t i o n .

* S e c . 10. A S  2 3 . 3 0 . 045(b) is a m e n d e d  to read:

(b) C o m p e n s a t i o n  is p a y a b l e  w i t h o u t  r e g a r d  to [ I R R E S P E C T I V E  OF] 

f a u l t  as a c a u s e  f o r  the i n j u r y , e x c e p t  c o m p e n s a t i o n  s h a l l  no t  be p a i d  

t o  a n  e m p l o y e e  or a n y o n e  in hi s  b e h a l f  w i t h  r e s p e c t  to i n j u r y  or d e a t h  

c a u s e d  s o l e l y  b y  (1) the i n t o x i c a t i o n  o f  the e m p l o y e e , or (2) the 

w i l f u l  i n t e n t  o f  t h e  e m p l o y e e  t o  i n j u r e  or k i l l  h i m s e l f  or a n o t h e r

* S e c . 11. A S  2 3 . 3 0 . 0 ^ 5 ( c ) is a m e n d e d  to r e a d :

( c ) F o r  a p e r s o n  e l i g i b l e  fo r  v o c a t i o n a l  r e h a b i l i t a t i o n  s e r v i c e  

[ U N D E R  AS 2 3 . 1 5 . 0 8 0 ]  a n d  w h o  is p l a c e d  w i t h  an e m p l o y e r  for  s e r v i c e  

w i t h o u t  w a g e s  at t h e  r e q u e s t  o f  a n  a g e n c y  of the s t a t e  [THE O F F I C E  OF 

VOCATIONAL R E H A B I L I T A T I O N ]  to g i v e  h i m  on the job t r a i n i n g ,  w o r k  r e a d i­

ne s s  or w o r k  t h e r a p y  e x p e r i e n c e , or w o r k  s a m p l i n g ,  the l i a b i l i t y  set 

out in (a) of t h i s  s e c t i o n  a p p l i e s  to the s t a t e  r a t h e r  t h a n  to the 

e m p l o y e r .

* S e c . 12. AS 2 3 . 3 0 . 0 5 0  is r e p e a l e d .

* S e c . 13. A S  2 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 3 0 . 0 5 3 .  E X T R A T E R R I T O R I A L  C O V E R A G E .  (a) If an e m p l o y e e  

w h i l e  w o r k i n g  o u t s i d e  the  t e r r i t o r i a l  l i m i t s  of t h i s  s t a t e  s u f f e r s  an 

i n j u r y  on a c c o u n t  of w h i c h  h e , or in the ev e n t  o f  h i s  d e a t h ,  his 

d e p e n d e n t s , w o u l d  h a v e  b e e n  e n t i t l e d  to th e  b e n e f i t s  p r o v i d e d  by t hi s  

c h a p t e r  h a d  t h e inj ur y  o c c u r r e d  w i t h i n  t h i s  s t a t e , t h e  e m p l o y e e , or 

in t h e  e vent of hi s d e a t h  r e s u l t i n g  f r o m  th e  i n j u r y ,  hi s d e p e n d e n t s , 

s h a l l  be e n t i t l e d  to th e  b e n e f i t s  p r o v i d e d  b y  t h i s  c h a p t e r , i f  at th e  

t i m e  of th e  i n j u r y

HB 544 “4-
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(1) h i s  e m p l o y m e n t  is p r i n c i p a l l y  l o c a l i z e d  in t h i s  state, or

(2) he is w o r k i n g  u n d e r  a c o n t r a c t  o f  h i r e  m a d e  in t h i s  state

in e m p l o y m e n t  n o t  p r i n c i p a l l y  l o c a l i z e d  in an y  state, or

(3) he is w o r k i n g  u n d e r  a c o n t r a c t  o f  h i r e  m a d e  in t h i s  state

in e m p l o y m e n t  p r i n c i p a l l y  l o c a l i z e d  in  a n o t h e r  s t a t e  w h o s e  w o r k m e n ' s

c o m p e n s a t i o n  l a w  is n o t  a p p l i c a b l e  to hi s  e m p l o y e r ,  or

(4) h e  is w o r k i n g  u n d e r  a c o n t r a c t  of  h i r e  m a d e  in t h i s  state 

fo r  e m p l o y m e n t  o u t s i d e  t h e  U n i t e d  S t a t e s  a n d  Cana d a .

(b) T h e  p a y m e n t  or a w a r d  o f  b e n e f i t s  u n d e r  t h e  w o r k m e n ' s  c o m p e n­

sa t i o n  l a w  o f  a n o t h e r  st a t e ,  t e r r i t o r y ,  p r o v i n c e  or f o r e i g n  n a t i o n

t o  a n  e m p l o y e e  or h i s  d e p e n d e n t s  o t h e r w i s e  e n t i t l e d  on a c c o u n t  o f  the 

i n j u r y  o r  d e a t h  t o  th e b e n e f i t s  o f  t h i s  c h a p t e r  is n o t  a b a r  to a 

c l a i m  f o r  b e n e f i t s  u n d e r  t h i s  c h a p t e r  if the c l a i m  u n d e r  t h i s  c h a p t e r  is 

f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i n j u r y  or death. If c o m p e n s a t i o n  

is p a i d  or a w a r d e d  u n d e r  t h i s  c h a p t e r

(1) t h e  m e d i c a l  a n d  r e l a t e d  b e n e f i t s  f u r n i s h e d  or p a i d  for 

b y  t h e  e m p l o y e r  u n d e r  o t h e r  w o r k m e n ' s  c o m p e n s a t i o n  l a w  on a c c o u n t  of 

i n j u r y  o r  d e a t h  s h a l l  b e  c r e d i t e d  a g a i n s t  the m e d i c a l  an d  r e l a t e d  

b e n e f i t s  to w h i c h  t h e  e m p l o y e e  w o u l d  h a v e  b e e n  e n t i t l e d  u n d e r  t his 

c h a p t e r  h a d  c l a i m  b e e n  m a d e  s o l e l y  u n d e r  t h i s  c h a p t e r ;

(2) th e  t o t a l  a m o u n t  of a l l  i n c o m e  b e n e f i t s  p a i d  or a w a r d e d  

t h e  e m p l o y e e  u n d e r  o t h e r  w o r k m e n ' s  c o m p e n s a t i o n  l aw  s h a l l  be c r e d i t e d

a g a i n s t  the t o t a l  a m o u n t  of i n c o m e  b e n e f i t s  w h i c h  w o u l d  h a v e  b e e n  due

th e  e m p l o y e e  u n d e r  t h i s  c h a p t e r ,  h a d  c l a i m  b e e n  m a d e  s o l e l y  u n d e r  thi s  

c h a p t e r ;

(3) th e  t o t a l  a m o u n t  of d e a t h  b e n e f i t s  p a i d  or a w a r d e d  u n d e r  

t h e  o t h e r  w o r k m e n ' s  c o m p e n s a t i o n  l a w  s h a l l  be c r e d i t e d  a g a i n s t  the 

t o t a l  a m o u n t  o f  d e a t h  b e n e f i t s  du e  u n d e r  t hi s  c h ap t e r .

(c) If a n  e m p l o y e e  is e n t i t l e d  to the b e n e f i t s  of  t h i s  c h a p t e r  by
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i

r e a s o n  o f  an i n j u r y  s u s t a i n e d  in t his s t at e  in e m p l o y m e n t  b y  an e m p l o y e r  

w h o  is d o m i c i l e d  i n  a n o t h e r  s t a t e a n d  w h o  ha s  no t  s e c u r e d  t he  p a y m e n t  

o f  c o m p e n s a t i o n  as r e q u i r e d  by th i s  c h a p t e r ,  th e  e m p l o y e r  or his 

c a r r i e r  m a y  file w i t h  th e  b o a r d  a c e r t i f i c a t e , I s s u e d  by  th e  c o m m i s s i o n  

or a g e n c y  of th e  s t a t e  h a v i n g  j u r i s d i c t i o n  o v e r  w o r k m e n 1s c o m p e n s a t i o n  

c l a i m s , c e r t i f y i n g  t h a t  the e m p l o y e r  h a s  s e c u r e d  the p a y m e n t  of 

c o m p e n s a t i o n  u n d e r  th e  w o r k m e n 's c o m p e n s a t i o n  l a w  o f . t h e  o t h e r  s tate 

a n d  tha t  w i t h  r e s p e c t  to th e i n j u r y  the e m p l o y e e  is e n t i t l e d  to the 

b e n e f i t s  p r o v i d e d  u n d e r  the law. In th a t  case

(1) the f i l i n g  o f  t h e c e r t i f i c a t e  c o n s t i t u t e s  an a p p o i n t m e n t  

by the  e m p l o y e r  or h i s  c a r r i e r  o f  the c o m m i s s i o n e r  as h i s  a g e n t  for 

a c c e p t a n c e  of t h e  s e r v i c e  o f  p r o c e s s  in a n y  p r o c e e d i n g  b r o u g h t  by the 

e m p l o y e e  or h i s  d e p e n d e n t s  to e n f o r c e  his or t h e i r  r i g h t s  u n d e r  this 

Ac t  o n  a c c o u n t  of the  i n j u r y ;

(2) th e  c o m m i s s i o n e r  s h a ll  s e n d  to t h e  e m p l o y e r  or c a r r i e r ,  

b y  r e g i s t e r e d  or c e r t i f i e d  m a i l  to the a d d r e s s  s h o w n  o n  s u c h  c e r t i­

fi c a t e  , a t r u e  c o p y  o f  a n y  n o t i c e  o f  c l a i m  or o t h e r  p r o c e s s  s e r v e d  on 

t h e  c o m m i s s i o n e r  b y  the e m p l o y e e  or his d e p e n d e n t s  in a n y  p r o c e e d i n g  

b r o u g h t  t o  e n f o r c e  h i s  or t h e i r  r i g h t s  u n d e r  t h i s  c h a p t e r ;

(3) th e  e m p l o y e r  is a q u a l i f i e d  s e l f - i n s u r e r  u n d e r  the 

w o r k m e n’s c o m p e n s a t i o n  l a w  o f  s u c h  o t h e r  s t a t e , the e m p l o y e r  s h a l l , 

u p o n  s u b m i s s i o n  o f  e v i d e n c e , s a t i s f a c t o r y  to the b o a r d ,  o f  h i s  a b i l i t y  

to  m e e t  hi s  l i a b i l i t y  t o  t h e  e m p l o y e e  u n d e r  t h i s  Act ,  be c o n s i d e r e d  a 

q u a l i f i e d  s e l f - i n s u r e r  u n d e r  t h i s  c h a p t e r ;

(4) the e m p l o y e r 's l i a b i l i t y  u n d e r  th e  w o r k m e n ' s  c o m p e n s a t i o n  j 

l a w  o f  th e  o t h e r  s t a t e  is i n s u r e d , the e m p l o y e r 's c a r r i e r , as to the 

e m p l o y e e  or h i s  d e p e n d e n t s  only, shall be c o n s i d e r e d  a n  i n s u r e r  

a u t h o r i z e d  to w r i t e  i n s u r a n c e  u n d e r  an d  be s u b j e c t  to t h i s  c h a p t e r ;  

p r o v i d e d  tha t  u n l e s s  its c o n t r a c t  w i t h  t h e  e m p l o y e r  r e q u i r e s  it t o  p a y
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a n  a m o u n t  e q u i v a l e n t  t o  the  c o m p e n s a t i o n  b e n e f i t s  p r o v i d e d  b y  thi s 

c h a p t e r ,  its l i a b i l i t y  fo r  i n c o m e  b e n e f i t s  s h a l l  n ot  e x c e e d  t he  a m o u n t s  

o f  t h o s e  b e n e f i t s  fo r  w h i c h  s u c h  i n s u r e r  w o u l d  h a v e  b e e n  l i a b l e  u n d e r  

t h e  w o r k m e n ' s  c o m p e n s a t i o n  law  o f  t h e  o t h e r  state;

(5) i f  t h e  t o t a l  a m o u n t  o f  w h i c h  the e m p l o y e r ' s  i n s u r a n c e  is 

l i a b l e  u n d e r  (3) a n d  (4) o f  t h i s  s u b s e c t i o n  is less t h a n  the t o t a l

o f  the  c o m p e n s a t i o n  b e n e f i t s  t o  w h i c h  the  e m p l o y e e  is e n t i t l e d  u n d e r  

t h i s  c h a p t e r ,  t h e  b o a r d  m a y  r e q u i r e  th e  e m p l o y e r  to fil e  s e c u r i t y ,  

s a t i s f a c t o r y  to t h e  b o a r d ,  to s e c u r e  th e  p a y m e n t  o f  b e n e f i t s  d ue  the 

e m p l o y e e  or h i s  d e p e n d e n t s  u n d e r  t h i s  c h a p t e r ;  a n d

(6) u p o n  c o m p l i a n c e  w i t h  th e  r e q u i r e m e n t s  o f  th i s  s u b s e c t i o n  

t h e  e m p l o y e r ,  as to t h a t  e m p l o y e e  o nly, s h a l l  be c o n s i d e r e d  to h a v e  

s e c u r e d  t h e  p a y m e n t  o f  c o m p e n s a t i o n  u n d e r  t h i s  c h a pter,

(d) As u s e d  in t h i s  s e c t i o n

(1) " U n i t e d  S t a t e s "  m e a n s  th e  s t a t e s  o f  the U n i t e d  S ta t e s  

a n d  t h e  D i s t r i c t  of C o l u m b i a ;

(2) " s t a t e "  m e a n s  a s t a t e  o f  t h e  U n i t e d  S t a t e s ,  the D i s t r i c t  

o f  C o l u m b i a ,  o r  a p r o v i n c e  o f  C a na d a ;

(3) " c a r r i e r "  m e a n s  a n  i n s u r a n c e  c o m p a n y  l i c e n s e d  to w r i t e  

w o r k m e n ' s  c o m p e n s a t i o n  i n s u r a n c e  i n  a s t a t e  of the U n i t e d  S t a t e s  or 

i n  a s t a t e  or  p r o v i n c i a l  f u n d  w h i c h  i n s u r e s  e m p l o y e r s  a g a i n s t  t h e i r  

l i a b i l i t i e s  u n d e r  a w o r k m e n ' s  c o m p e n s a t i o n  law;

(4) a p e r s o n ' s  e m p l o y m e n t  is p r i n c i p a l l y  l o c a l i z e d  in this  

o r  a n o t h e r  s t a t e  w h e n  (A) hi s e m p l o y e r  h a s  a p l a c e  of b u s i n e s s  in th i s  

o r  t he  o t h e r  s t a t e  a n d  h e  r e g u l a r l y  w o r k s  at or f r o m  t h a t  p l a c e  o f  

b u s i n e s s ,  o r  (B) h e  is d o m i c i l e d  a n d  s p e n d s  a s u b s t a n t i a l  p a r t  o f  his 

w o r k i n g  t i m e  i n  t h e  s e r v i c e  o f  his e m p l o y e r  in thi s  or the  o t h e r  state.

* Sec, 14. A S  2 3 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 2 3 .3 O . O 6 5 . E M P L O Y E R ' S  R E C O R D  O P  I N J U R I E S.  A n  e m p l o y e r  s hall
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k e e p  a r e c o r d  in r e s p e c t  o f  an i n j u r y  to an e m p l o y e e .  T h e  r e c o r d  

s h a l l  c o n t a i n  t h e  i n f o r m a t i o n  [OP D I S E A S E ,  O T H E R  D I S A B I L I T Y ,  O R  D E A T H ]  

in r e s p e c t  t o  a n  I n j u r y  w h i c h  the b o a r d  r e q u i r e s , a n d  s h a l l  be a v a i l­

abl e  t o  i n s p e c t i o n  by t h e  b o a r d  or by its d e s i g n a t e  [A S T A T E  A U T H O R I T Y ]  

at th e  t i m e s  a n d  u n d e r  th e  c o n d i t i o n s  w h i c h  the b o a r d  p r e s c r i b e s  by 

r e g u l a t i o n .

* S e c . 15. A S  2 3 . 3 0 . 0 7 0 ( f )  is a m e n d e d  to read:

( f ) A n  e m p l o y e r  w h o  f a i l s  or r e f u s e s  to s e n d  a r e p o r t  r e q u i r e d

of  h i m  by t h i s  s e c t i o n  or w h o  f a i l s  or r e f u s e s  to send th e  r e p o r t  

r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  w i t h i n  the t i m e  r e q u i r e d  s h a l l , i f  so 

r e q u i r e d  by th e  b o a r d ,  p a y  $500 as a c i v i l  p e n a l t y  or p a y  the 

e m p l o y e e  or his  l e g a l  r e p r e s e n t a t i v e  or o t h e r  p e r s o n  e n t i t l e d  to 

c o m p e n s a t i o n  by r e a s o n  o f  th e e m p l o y e e ' s  i n j u r y  or d e a t h  an a d d i t i o n a l

a w a r d  e q u a l  to 20 p e r  cen t  of the a m o u n t s  w h i c h  w e r e  u n p a i d  w h e n  d u e  or

b o t h . T h e a w a r d  s h a l l  be a g a i n s t  e i t h e r  th e  e m p l o y e r  or h i s  i n s u r a n c e  

c a r r i e r ,  o r  both.

* S e c . 16. A S  2 3 . 3 0 . 0 7 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 0 7 5 .  E M P L O Y E R ' S  L I A B I L I T Y  TO I N S U R E  [PAY]. (a) A n  

e m p l o y e r  [ U N D E R  T H I S  C H A P T E R , ]  u n l e s s  e x e m p t e d ,  s h a l l  e i t h e r  i n s u r e  

a n d  k e e p  i n s u r e d  [FOR] h i s  l i a b i l i t y  for c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r  

in a n  i n s u r a n c e  c o m p a n y  or a s s o c i a t i o n  d u l y  a u t h o r i z e d  to t r a n s a c t  the 

b u s i n e s s  o f  w o r k m e n 's c o m p e n s a t i o n  i n s u r a n c e  in t h i s  s t a t e , or s h a l l  

f u r n i s h  t h e  b o a r d  s a t i s f a c t o r y  p r o o f  o f  his f i n a n c i a l  a b i l i t y  t o  p a y  

d i r e c t l y  t h e c o m p e n s a t i o n  p r o v i d e d  f o r . If an e m p l o y e r  e l e c t s  to p a y  

d i r e c t l y ,  th e  b o a r d  may , in its d i s c r e t i o n ,  r e q u i r e  the d e p o s i t  o f  an 

a c c e p t a b l e  s e c u r i t y , i n d e m n i t y  or b o n d  [TO S E C U R E  T H E  P A Y M E N T  OF 

C O M P E N S A T I O N  L I A B I L I T I E S  A S  T H E Y  A R E  I N C U R R E D ] .

(b) A n  e m p l o y e r  w h o  f a i l s  to i n s u r e  a n d  k e e p  i n s u r e d  h i s  l i a b i l i t y  

f o r  c o m p e n s a t i o n  [ E M P L O Y E E S  S U B J E C T  TO T H I S  C H A P T E R ]  or f a il s  to o b t a i n
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a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  f r o m  the b oa r d ,  u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  or by i m p r i s o n m e n t  fo r  

not m o r e  t h a n  o n e  y e a r ,  or b y  both. If a n  e m p l o y e r  is a c o r p o r a t i o n ,  

a l l  p e r s o n s  w h o ,  a t  t h e  t i m e  o f  th e  i n j u r y  or d e a t h ,  h a d  a u t h o r i t y  to 

i n s u r e  s a i d  c o r p o r a t i o n  or a p p l y  f o r  a c e r t i f i c a t e  of S e l f - i n s u r a n c e , 

a n d  th e  p e r s o n  a c t i v e l y  in c h a r g e  o f  the b u s i n e s s  o f  s u c h  c o r p o r a t i o n  

s h a l l  be S u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  h e r e i n  a h d  s h a l l  be 

p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  t o g e t h e r  w i t h  t h e  c o r p o r a t i o n  

f o r  t h e  p a y m e n t  o f  a l l  c o m p e n s a t i o n  [OR O T H E R  B E N E F I T S ]  f o r  w h i c h  th e  

c o r p o r a t i o n  is l i a b l e  u n d e r  t h i s  c h a p t e r  i f  s ai d  c o r p o r a t i o n  at s u c h  

t i m e  is no t  i n s u r e d  o r  q u a l i f i e d  as a s e l f - i n s u r e r .

* Sec. 17. A S  2 3 . 3 0 . 0 8 0 ( a )  is r e p e a l e d .

* Sec. 18. A S  2 3 . 3 0 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) I n  a n  a c t i o n  [BY A N  E M P L O Y E E ]  a g a i n s t  a n  e m p l o y e r  f o r  

[ P E R S O N A L ]  i n j u r y  or d e a t h  [ S U S T A I N E D ]  a r i s i n g  out o f  a n d  in t h e  c o u r s e  

o f  the e m p l o y m e n t  w h e r e  t h e  e m p l o y e r  h a s  f a i l e d  t o  i n s u r e  d r  o t h e r w i s e  

[TO] p r o v i d e  s e c u r i t y  as r e q u i r e d  b y  [SEC. 75 OF] t h i s  c h a p t e r ,  it is 

p r e s u m e d  t h a t  t h e  i n j u r y  o r  d e a t h  [TO T H E  E M P L O Y E E ]  w a s  th e  first 

r e s u l t  g r o w i n g  ou t  o f  t h e  n e g l i g e n c e  of  the e m p l o y e r  a n d  that th e  ,

e m p l o y e r ' s  n e g l i g e n c e  w a s  t h e  p r o x i m a t e  c a u s e  o f  t h e  i n j u r y  or d e a t h ;

t h e  b u r d e n  o f  p r o o f  r e s t s  u p o n  t h e  e m p l o y e r  to r e b u t  t h i s  presUffiption 

o f  n e g l i g e n c e .

* Sec. 19, A S  2 3 . 3 0 . 0 8 0 ( c )  is a m e n d e d  to read:

(c) T h e  l i m i t s  o f  l i a b i l i t y  set out in t h i s  c h a p t e r  d o  n ot  a p p l y  

W h e n  art a c t i o n  is b r o u g h t  a g a i n s t  th e e m p l o y e r  u n d e r  t h i s  s e ct i o n .

* Sec; 20. A S  2 3 . 3 0 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) W h e n  t h e  c o m m i s s i o n e r  o r  h i s  d e s i g n e e  d e t e r m i n e s  t h a t  an 

e m p l o y e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h i s  s e c t i o n ,  w r i t t e n  n o t i c e  shall

b e  g i v e n  t o  t h e  e m p l o y e r  o f  th e v i o l a t i o n  a n d  a f t e r  n o t i c e  th e  c o m m i s -
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s l o n e r  or his d e s i g n e e  m a y  o r d e r  the e m p l o y m e n t  site or p a r t  o f  the 

s ite c l o s e d  an d  t h e  e m p l o y e e s  r e m o v e d  f r o m  it u n t i l  the e m p l o y e r  

c o m p l i e s  w i t h  t h i s  s e c t i o n .

8 S e c . 21. A S  2 3 . 3 0 . 0 8 5  is a m e n d e d  to read:

S e c . 2 3 . 3 0 . 0 8 5 .  D U T Y  OP E M P L O Y E R  TO P I L E  E V I D E N C E  O F  C O M P L I A N C E .

(a) A n  e m p l o y e r  s u b j e c t  to t h i s  c h a p t e r ,  u n l e s s  e x e m p t e d ,  s h a l l  i n i­

ti a l l y  file w i t h  th e  b o a r d ,  in t h e  f o r m  p r e s c r i b e d  by t h e  b o a r d ,

I
e v i d e n c e  o f  h i s c o m p l i a n c e  w i t h  th e  i n s u r a n c e  p r o v i s i o n s  of th i s  

c h a p t e r  [ W I T H  T H E  B O A R D , IN T H E  P O R M  P R E S C R I B E D  BY I T ] . Th e  e m p l o y e r  

s h a l l  a l s o  g i v e  e v i d e n c e  of c o m p l i a n c e  w i t h i n  10 d a y s  a f t e r  t h e  

t e r m i n a t i o n  of hi s  i n s u r a n c e  by e x p i r a t i o n  or c a n c e l l a t i o n . T h e s e  

r e q u i r e m e n t s  do no t a p p l y  to an e m p l o y e r  w h o  has c e r t i f i c a t i o n  f r o m  

th e  b o a r d  o f  h i s  f i n a n c i a l  a b i l i t y  to p a y  c o m p e n s a t i o n  d i r e c t l y  w i t h o u t  

i n s u r a n c e .

(b) I f  a n  e m p l o y e r  f a i l s , r e f u s e s ,  or n e g l e c t s  to c o m p l y  w i t h  

t h e  p r o v i s i o n  o f  t h i s  se c t i o n ,  he s h a l l  be s u b j e c t  to th e  p e n a l t i e s

p r o v i d e d  in s e c . 70 of t h i s  c h a p t e r  f o r  f a i l u r e  to r e p o r t  a c c i d e n t s ;

bu t  n o t h i n g  in t h i s  s e c t i o n  m a y  be c o n s t r u e d  to a f f e c t  the r i g h t s  

c o n f e r r e d  u p o n  a n  [ I N J U R E D ] e m p l o y e e  or his  b e n e f i c i a r i e s  u n d e r  t his 

c h a p t e r .

* S e c . 22. A S  2 3 . 3 0 . 0 9 2  is r e p e a l e d .

* S e c . 23. AS  2 3 . 3 0 . 0 9 5 ( a )  is a m e n d e d  to r e a d :

(a) T h e  e m p l o y e r  s h a l l  f u r n i s h  m e d i c a l  a n d  r e l a t e d  b e n e f i t s

[, S U R G I C A L ,  A N D  O T H E R  A T T E N D A N C E  O R  T R E A T M E N T , N U R S E  A N D  H O S P I T A L

S E R V I C E ,  M E D I C I N E ,  C R U T C H E S ,  A N D  A P P A R A T U S ]  f o r  th e  p e r i o d  w h i c h  the 

n a t u r e  of t h e  i n j u r y  or t h e  p r o c e s s  o f  r e c o v e r y  r e q u i r e s  [, N O T  |

E X C E E D I N G  T W O  Y E A R S  F R O M  A N D  A F T E R  TH E  D A T E  O F  I N J U R Y  T O  T H E  E M P L O Y E E .  

H O W E V E R , IF T H E  C O N D I T I O N  R E Q U I R I N G  T H E  T R E A T M E N T ,  A P P A R A T U S , OR

M E D I C I N E  IS A L A T E N T  ONE, T H E  T W O - Y E A R  P E R I O D  R U N S  F R O M  T H E  T I M E  T H E
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E M P L O Y E E  H A S  K N O W L E D G E  O P  T H E  N A T U R E  OP H I S  D I S A B I L I T Y  A N D  ITS R E L A­

T I O N S H I P  TO H I S  E M P L O Y M E N T  A N D  A F T E R - D I S A B L E M E N T .  IT S H A L L  BE 

A D D I T I O N A L L Y  P R O V I D E D  T H A T S IF C O N T I N U E D  T R E A T M E N T  O R  C A R E  O R  B O T H  

B E Y O N D  T H E  T W O - Y E A R  P E R I O D  IS I N D I C A T E D  , T H E  I N J U R E D  E M P L O Y E E  HA S  

T H E  R I G H T  O P  R E V I E W  B Y  T H E  BO A R D . T H E  B O A R D  M A Y  A U T H O R I Z E  C O N T I N U E D  

T R E A T M E N T  O R  C A R E  OR B O T H  A S  T H E  P R O C E S S  O P  R E C O V E R Y  M A Y  R E Q U I R E ] .

W h e n  m e d i c a l  c a r e  is r e q u i r e d ,  t h e  i n j u r e d  e m p l o y e e  m a y  d e s i g n a t e  a 

l i c e n s e d  p h y s i c i a n  i n s i d e  th e s t a t e  to r e n d e r  t h e  car e  e x c e p t  in c ases 

w h e r e ,  in t h e  j u d g m e n t  o f  th e b o a r d ,  care  or t r e a t m e n t  or b o t h  can bes t  

b e  a d m i n i s t e r e d  b y  t h e  s e l e c t i o n  o f  a n o t h e r  p h y s i c i a n .  U p o n  p r o c u r i n g  

th e  s e r v i c e s  o f  a p h y s i c i a n ,  t h e  i n j u r e d  e m p l o y e e  s h a l l  g i v e  p r o p e r  

n o t i f i c a t i o n  o f  his  s e l e c t i o n  t o  t h e  e m p l o y e r  w i t h i n  a r e a s o n a b l e  time 

a f t e r  f i r s t b e i n g  t r e a t e d .  If f o r  an y  r e a s o n  d u r i n g  th e  p e r i o d  w h e n  

m e d i c a l  c a r e  is r e q u i r e d  t h e  e m p l o y e e  w i s h e s  to c h a n g e  to a n o t h e r  

p h y s i c i a n ,  he m a y  do so i n  a c c o r d a n c e  w i t h  r u l e s  p r e s c r i b e d  b y  the 

b o a r d .

* Sec. 2k. A S  2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) No c l a i m  f o r  m e d i c a l  or s u r g i c a l  t r e a t m e n t  is v a l i d  and  

e n f o r c e a b l e  as a g a i n s t  the e m p l o y e r  or e m p l o y e e  u n l e s s ,  w i t h i n  20 

d a y s  f o l l o w i n g  t h e  f i r s t  t r e a t m e n t  or s u b s e q u e n t  t r e a t m e n t , the 

p h y s i c i a n  g i v i n g  th e  t r e a t m e n t  o r  the e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  

to the e m p l o y e r  a n d  th e  b o a r d  n o t i c e  o f  the I n j u r y  a n d  t r e a t m e n t ,  

p r e f e r a b l y  o n  a f o r m  p r e s c r i b e d  b y  the bo ar d .  T h e  b o a r d  m a y ,  h o w e v e r ,  

e x c u s e  t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  20 d a y s  w h e n  it fi n d s  it to 

b e  i n  the  i n t e r e s t  o f  j u s t i c e  to d o  so, a n d  it m a y ,  u p o n  a p p l i c a t i o n  

b y  a p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r the r e a s o n a b l e  v a l u e  of the 

m e d i c a l  or s u r g i c a l  t r e a t m e n t  so o b t a i n e d  by the e m p l o y e e .

* Sec. 25. A S  2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  to read:

(e) T h e  e m p l o y e e  s h a l l ,  a f t e r  a n  i n j u r y ,  at r e a s o n a b l e  t imes
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d u r i n g  t h e  c o n t i n u a n c e  of hi s  d i s a b i l i t y  if r e q u e s t e d  b y  hi s  e m p l o y e r  

o r s w h e n  o r d e r e d  b y  t h e b o a r d , su b m it  h i m s e l f  to a n  e x a m i n a t i o n  b y  a 

p h y s i c i a n  or p a n e l  of p h y s i c i a n s  [ S U R G E ON ]  a u t h o r i z e d  to p r a c t i c e  

m e d i c i n e  u n d e r  th e  laws of the s tate in w h i c h  t h e  e x a m i n a t i o n  is to 

be h e l d  [ E M P L O Y E E  M A Y  BE F O U N D ] , f u r n i s h e d  a n d  p a i d  fo r  by  th e  e m p l o y e r .  

T h e  e m p l o y e e  has the r i g h t  to h a v e  a p h y s i c i a n , p a i d  f o r  by the 

e m p l o y e r j  p r e s e n t  at the e x a m i n a t i o n  or e x a m i n a t i o n s .  No m e d i c a l  

i n f o r m a t i o n  [ F A C T  R E L A T I V E  T O  T H E  I N J U R Y  O R  C L A I M ]  c o m m u n i c a t e d  t o  or 

o t h e r w i s e  l e a r n e d  by a p h y s i c i a n  [OR S U R G E O N ]  w h o  m a y  h a v e  a t t e n d e d  

or e x a m i n e d  the e m p l o y e e , or w h o  m a y  h a v e  b e e n  p r e s e n t  at an 

e x a m i n a t i o n  is p r i v i l e g e d , e i t h e r  in the p r o c e e d i n g s  [ H E A R I N G S ]  

p r o v i d e d  f o r  in t h i s  c h a p t e r  or a n  a c t i o n  p r o s e c u t e d  b y  the e m p l o y e e  or  

b y  a p e r s o n  on  hi s  b e h a l f ,  in a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to 

r e c o v e r  d a m a g e s  a g a i n s t  an e m p l o y e r  w h o  is s u b j e c t  to t h e  c o m p e n s a t i o n  

p r o v i s i o n s  o f  t h i s  c h a p t e r . If a n  e m p l o y e e  r e f u s e s  to s u b m i t  h i m s e l f  

to any e x a m i n a t i o n  p r o v i d e d  fo r  h e r e i n ,  his r i g h t s  to c o m p e n s a t i o n  s h a l l  

be s u s p e n d e d  u n t i l  th e  o b s t r u c t i o n  or r e f u s a l  c e a s e s , a n d  hi s  c o m p e n s a­

t i o n  d u r i n g  th e  p e r i o d  of s u s p e n s i o n  m a y , in t h e  d i s c r e t i o n  o f  t h e  b o a r d  

or the c ourt d e t e r m i n i n g  an a c t i o n  b r o u g h t  f o r  the r e c o v e r y  o f  d a m a g e s  

h e r e u n d e r ,  be f o r f e i t e d . The b o a r d  in a n y  c ase o f  d e a t h  m a y  r e q u i r e  

a n  a u t o p s y  at t h e  e x p e n s e  of t h e  p a r t y  r e q u e s t i n g  the a u t o p s y . No 

a u t o p s y  m a y  be h e l d  w i t h o u t  n o t i c e  f i r s t  b e i n g  g i v e n  to t h e  w i d o w  or 

n e x t  of k i n  if  t h e y  r e s i d e  in th e  s t a t e  or t h e i r  w h e r e a b o u t s  ca n  be

r e a s o n a b l y  a s c e r t a i n e d , of the  t i m e  a n d  p l a c e  o f  the  a u t o p s y  a n d

r e a s o n a b l e  t i m e  a n d  o p p o r t u n i t y  g i v e n  the w i d o w  or n e x t  o f  ki n  to 

h a v e  a r e p r e s e n t a t i v e  p r e s e n t  to w i t n e s s  the a u t o p s y . I f  no a d e q u a t e  

n o t i c e  is g i v e n ,  t h e  f i n d i n g s  f r o m  the a u t o p s y  m a y  be s u p p r e s s e d  on 

m o t i o n  m a d e  to t h e  b o a r d  or to th e  s u p e r i o r  c o u r t , as t h e  cas e  m a y  b e .

* S e c . 26. A S  2 3 . 3 0 . 0 9 5 (f) is a m e n d e d  to r e a d :
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(f) A l l  fees  a n d  o t h e r  c h a r g e s  fo r  m e d i c a l  t r e a t m e n t  or s e r v i c e  

a r e  l i m i t e d  t o  t h e  c h a r g e s  t h a t  p r e v a i l  in th e  s ame c o m m u n i t y  for 

s i m i l a r  t r e a t m e n t  of i n j u r e d  p e r s o n s  o f  like s t a n d a r d  o f  l i v i n g  a h d  

s h a l l  be s u b j e c t  t o  r e g u l a t i o n  b y  t h e board. T h e  b o a r d  I n  ltd d i s c r e­

tion. f o r  g o o d  c a u s e  m a y  a l l o w  or r e d u c e  a l l  o r  a p a r t  of  t h e  fees. If 

t h e  b o a r d  i n  its d i s c r e t i o n  d i s a l l o w s  or r e d u c e s  fe e s  t h e  b o a r d . s h a l l  

set o u t  t h e  g r o u n d s  f o r  t h e  d i s a l l o w a n c e  or r e d u c t i o n  in ltd o r d e r

o r  a w a r d  a n d  s e r v e  a c o p y  o f  t h e  o r d e r  or a w a r d  b y  c e r t i f i e d  m a l l . 

r e t u r n  r e c e i p t , u p o n  t h e  p e r s o n  p e r f o r m i n g  f o r  or b i l l i n g  f o r  the f e e s . 

If f e e s  h a v e  b e e n  d i s a l l o w e d  o r  r e d u c e d  b y  t h e  b o a r d  a n y  p e r s o n  m a y  

p e t i t i o n  t h e  b o a r d  f o r  r e v i e w  of its a c t i o n  by f i l i n g  w r i t t e n  n o t i c e  

w i t h  t h e  b o a r d  w i t h i n  30 d a y s  o f  r e c e i p t  o f  the b o a r d ' s  o r d e r .  The 

d a t e  of. r e c e i p t  is t o  be d e t e r m i n e d  b y  th e  c e r t i f i e d  m a i l ,  r e t u r n  

r e c e i p t .

* Sec. 27. A S  2 3 . 3 0 . 0 9 5 ( g )  is a m e n d e d  t o  read:

(g) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  the r i g h t  of  the e m p l o y e e  to 

p r o v i d e  i n  a n y  c a s e  at h i s  o w n  e x p e n s e  a c o n s u l t i n g  p h y s i c i a n  [, S U R­

G E O N  j C H I R O P R A C T O R  O R  O S T E O P A T H  O R  A N Y  A T T E N D I N G  P H Y S I C I A N ,  S U R G E O N , 

C H I R O P R A C T O R  O R  O S T E O P A T H  W H O M  H E  D E S I R E S ] .

* Sec. 28. A S  2 3 . 3 0 . 0 9 5 ( 1 )  is a m e n d e d  to read:

(i) I n t e r f e r e n c e  b y  a p e r s o n  w i t h  the s e l e c t i o n  by a n  i n j u r e d  

e m p l o y e e  of a n  a u t h o r i z e d  p h y s i c i a n  to t r e a t  him, or the i m p r o p e r  

i n f l u e n c i n g  o r  a t t e m p t  b y  a p e r s o n  to i n f l u e n c e  a m e d i c a l  o p i n i o n  of 

a p h y s i c i a n  w h o  h a s  t r e a t e d  o r  e x a m i n e d  a n  i n j u r e d  e m p l o y e e  is a 

m i s d e m e a n o r  p u n i s h a b l e  u p o n  c o n v i c t i o n  i n  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  

o f  sec. 25 0  o f  t h i s  c h a p t e r .

* Sec. 29. A S  2 3 . 3 0 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) N o t i c e  o f  a n  i n j u r y  or d e a t h  in r e s p e c t  to w h i c h  c o m p e n s a t i o n  

is p a y a b l e  u n d e r  t h i s  c h a p t e r  s h a l l  be g i v e n  by the e m p l o y e e . o r
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b e n e f i c i a r y  w i t h i n  30 d a y s  a f t e r  the da t e  o f  s u c h  I n j u r y  or d e a t h  to 

th e  b o a r d  a n d  t o  th e e m p l o y e r .

* Sec. 30. A S  2 3 . 3 0 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) The r i g h t  t o  c o m p e n s a t i o n  [FO R  D I S A B I L I T Y ]  u n d e r  t h i s  c h a p t e r  

is b a r r e d  u n l e s s  a c l a i m  for it is f i l e d  w i t h i n  t h r e e  [TWO] y e a r s  a f t e r  

t h e  e m p l o y e e  h as  k n o w l e d g e  of th e  n a t u r e  o f  h i s  d i s a b i l i t y  a n d  its 

r e l a L i o n  to h i s e m p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t  or t h r e e  y e a r s  a f t e r  

t h e  first los s  i n  w a e e - e a r n i n e  c a D a c i t v  w h i c h  t h e  e m p l o y e e  k n e w  o r ,

by e x e r c i s e  or r e a s o n a b l e i d i l i g e n c e , s h o u l d  h a v e  k n o w n  wa s  b e c a u s e o f

w o r k - r e l a t e d  i m p a i r m e n t , e x c e p t  tha t  i f  c o m p e n s a t i o n  h as  b e e n  p a i d w i t h

r e s p e c t  to th e  inj u r y  or d e a t h , w i t h i n  t h r e e  y e a r s  o f  t h e  d a t e  of last

p a y m e n t  [H O W E V E R ,  T H E  M A X I M U M  T I M E  F O R  F I L I N G  T H E  C L A I M  IN A N Y  E V E N T  

O T H E R  T H A N  A R I S I N G  O U T  O F  A N  O C C U P A T I O N A L  D I S E A S E  S H A L L  B E  F O U R  Y E A R S  

F R O M  T H E  D A T E  O F  I N J U R Y , A N D  T H E  R I G H T  TO C O M P E N S A T I O N  F O R  D E A T H  IS 

B A R R E D  U N L E S S  A C L A I M  T H E R E F O R  IS F I L E D  W I T H I N  O N E  Y E A R  A F T E R  T H E  D E A T H ,  

E X C E P T  T H A T  IF P A Y M E N T  O F  C O M P E N S A T I O N  H A S  B E E N  M A D E  W I T H O U T  A N  A W A R D  

O N  A C C O U N T  O F  T H E  I N J U R Y  O R  D E A T H , A C L A I M  M A Y  B E  F I L E D  W I T H I N  TWO 

Y E A R S  A F T E R  T H E  D A T E  O F  T H E  L A S T  P A Y M E N T . IT IS A D D I T I O N A L L Y  P R O V I D E D  

T HAT, IN T H E  C A S E  OF  L A T E N T  D E F E C T S  P E R T I N E N T  TO A N D  C A U S I N G  C O M P E N S A B L E  

D I S A B I L I T Y ,  T H E  I N J U R E D  E M P L O Y E E  HAS F U L L  R I G H T  TO C L A I M  A S  S H A L L  B E  

D E T E R M I N E D  B Y  T H E  B O A R D , T I M E  L I M I T A T I O N S  N O T W I T H S T A N D I N G ] .

* S e c . 31. A S  2 3 . 3 0 . 1 1 0 ( b )  is a m e n d e d  to  read:

(b) W i t h i n  10 d a y s  a f t e r  a c l a i m  is f i l e d  the b o a r d ,  in a c c o r d a n c e  

w i t h  its r e g u l a t i o n s , sh a l l  n o t i f y  t h e  e m p l o y e r 1s i n s u r a n c e  c a r r i e r  

[ E M P L O Y E R ] a n d  a n y  o t h e r  p e r s o n  (ot h e r  t h a n  th e  c l a i m a n t ) w h o m  the 

b o a r d  c o n s i d e r s  a n  i n t e r e s t e d  p a r t y  t h a t  a c l a i m  has b e e n  f i l e d . The 

n o t i c e  m a y  be s e r v e d  p e r s o n a l l y  u p o n  the e m p l o y e r  or o t h e r  p e r s o n , or 

sent by r e g i s t e r e d  or c e r t i f i e d  mail.

® S e c . 32. A S  2 3 . 3 0 . 1 1 0 ( c )  is a m e n d e d  to read:
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(c) Th e  b o a r d  s h a l l  m a k e  th e  I n v e s t i g a t i o n  w h i c h  it c o n s i d e r s  

n e c e s s a r y  In r e s p e c t  of  th e  c l a i m ,  a n d  u p o n  a p p l i c a t i o n  of a n  I n t e r e s t e d  

p a r t y  s h a l l  o r d e r  a h e a r i n g  on It. If a h e a r i n g  on a c l a i m  Is o r d e r e d  

t h e  b o a r d  s h a l l  g i v e  t h e  c l a i m a n t  and o t h e r  Intex'esled p a r t i e s  at 

l e a s t  10 days' n o t i c e  o f  t h e h e a r i n g ,  s e r v e d  p e r s o n a l l y  u p o n  th e  

c l a i m a n t  a n d  o t h e r  I n t e r e s t e d  p a r t i e s  or sent by r e g i s t e r e d  or c e r t i f i e d  

m a i l ,  a n d  s h a l l , w i t h i n  a r e a s o n a b l e  t i m e ,  'not to e x c e e d  60 [20] d a y s  

a f t e r  th e  h e a r i n g  is h a d ,  b y  o r d e r ,  r e j e c t  the c l a i m  o r  m a k e  a n  a w a r d  

in r e s p e c t  t o  it. If n o  h e a r i n g  is o r d e r e d  w i t h i n  20 d a y s  a f t e r  n o t i c e  

is g i v e n  as p r o v i d e d  i n  (b) of t h i s  s e c t i o n ,  t h e n  in a b s e n c e  o f  go o d  

c a u s e  d e t e r m i n e d  b y  t he  b o a r d ,  t h e  b o a r d  s h a l l  by o r d e r  r e j e c t  the 

c l a i m  or m a k e  a n  a w a r d  in r e s p e c t  to it. H o w e v e r ,  in the e v e n t  the

o r d e r  ha s  b e e n  e n t e r e d  w i t h o u t  a h e a r i n g  b y  the b o a r d  a n  i n t e r e s t e d

p a r t y  m a y  p r o c e e d  i n  a c c o r d a n c e  w i t h  sec. 130 of th i s  c h a p t e r .

* Sec. 33. A S  2 3 . 3 0 . 1 1 0 ( e )  Is a m e n d e d  to read:

(e) T h e  o r d e r  r e j e c t i n g  t h e  c l a i m  o r  m a k i n g  the a w a r d  (r e f e r r e d  

to in t h i s  c h a p t e r  as a c o m p e n s a t i o n  o r d e r )  s h a l l  be f i l e d  in th e  

o f f i c e  o f  t h e  b o a r d ,  a n d  a c o p y  o f  it s h a l l  be sent by r e g i s t e r e d

or c e r t i f i e d  m a i l  t o  e a c h  i n t e r e s t e d  p a r t y  r e c e i v i n g  n o t i c e  u n d e r  (b) 

o f  t h i s  s e c t i o n  a n d  t o  t h e i r  a t t o r n e y s  [THE  C L A I M A N T  A N D  TO T H E  

E M P L O Y E R ]  at t h e  l a s t  k n o w n  a d d r e s s  o f  each.

* Sec. 34. A S  2 3 . 3 0 . 1 1 0 ( f )  is a m e n d e d  to read:

(f) A n  a w a r d  o f  c o m p e n s a t i o n  [FOR D I S A B I L I T Y ]  m a y  be m a d e  a f t e r  

t h e  d e a t h  of  a n  injured, e m p l o y e e .

* Sec. 35. A S  2 3 . 3 0 . 1 1 0 ( g )  Is r e p e a l e d .

* Sec. 3 6 . A S  2 3 . 3 0 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) No p e r s o n  o t h e r  t h a n  a p e r s o n  w h o  ha s  f i l e d  c l a i m  for

c o m p e n s a t i o n  is r e q u i r e d  t o  a t t e n d  as a w i t n e s s  in a p r o c e e d i n g  b e f o r e  

t h e  b o a r d  at a p l a c e  m o r e  t h a n  100 m i l e s  f r o m  his p l a c e  o f  r e s i d e n c e ,  |

- 1 5 -  HB 544 J
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u n l e s s  his l a w f u l  m i l e a g e  a nd  fee for  one d a y ' s  a t t e n d a n c e  Is f i r s t  

p a i d  or t e n d e r e d  to him; but the t e s t i m o n y  of a w i t n e s s  m a y  be t a k e n  by 

d e p o s i t i o n  or i n t e r r o g a t o r i e s  a c c o r d i n g  to the R u l e s  o f  C i v i l  P r o c e d u r e .

* Sec. 37. A S  2 3 . 3 0 . 1 2 5 ( b )  is r e p e a l e d .

* Sec. 38. A S  2 3 . 3 0 . 1 2 5 ( e )  is a m e n d e d  to read:

(e) P r o c e e d i n g s  for s u s p e n d i n g ,  s e t t i n g  a s i d e ,  or e n f o r c i n g  a 

c o m p e n s a t i o n  o r d e r ,  w h e t h e r  r e j e c t i n g  a c l a i m  or m a k i n g  a n  a w a r d ,  m a y  

no t  be i n s t i t u t e d  e x c e p t  as p r o v i d e d  in t h i s  s e c t i o n  [AND SEC. 170 O F  

T H I S  C H A P T E R ] .

* Sec. 39. A S  2 3 . 3 0 . 1 3 5 ( b )  is a m e n d e d  to read:

( b ) A l l  t e s t i m o n y  g i v e n  d u r i n g  a h e a r i n g  b e f o r e  t h e  b o a r d  s h a l l

be  r e c o r d e d ,  but n e e d  not be t r a n s c r i b e d  u n l e s s  f u r t h e r  r e v i e w  is j

I n i t i a t e d .  A p a r t y  i n i t i a t i n g  r e v i e w  or a p p e a l  sh al l ,  u n l e s s  e x c u s e d  

b y  th e  b o a r d  in w r i t i n g ,  w i t h i n  10 d a y s  o f  f i l i n g  the r e q u e s t  f o r  r e v i e w  

or a p p e a l,  d e p o s i t  th e  s u m  the b o a r d  e s t i m a t e s  as th e  cost o f  t r a n s c r i p­

tion. A n y  e x c e s s  of a c t u a l  cost o v e r  th e  e s t i m a t e  is p a y a b l e  on d e m a n d  j 

b y  the board. T h e  cos t  of t r a n s c r i p t i o n  m a y  in t h e  d i s c r e t i o n  o f  the 

b o a r d  be a w a r d e d  as a cost to t h e  p r e v a i l i n g  p a r t y  or p a r t i e s  to the 

r e v i e w  or a p p e a l . H e a r i n g s  b e f o r e  t h e  b o a r d  s h a l l  be o p e n  t o  the 

p u b l i c .

* Sec, 40. AS 2 3 . 3 0 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) F e e s  fo r  l e g a l  s e r v i c e s  r e n d e r e d  in r e s p e c t  to a c l a i m  are 

n o t  v a l i d  u n l e s s  a p p r o v e d  by the b o a r d  [, A N D  T H E  F E E S  M A Y  N O T  B E  L E S S  

T H A N  25 P E R  C E N T  O N  T H E  F I R S T  $ 1 , 0 0 0  o f  C O M P E N S A T I O N  O R  P A R T  O F  T H E  

F I R S T  $ 1 , 0 0 0  O F  C O M P E N S A T I O N ,  A N D  10 P E R  C E N T  OF A L L  S U M S  IN E X C E S S  O F  j 

$ 1 , 0 0 0  O F  C O M P E N S A T I O N ] . W h e n  th e  b o a r d  a d v i s e s  t h a t  a c l a i m  ha s b e e n  

c o n t r o v e r t e d ,  in w h o l e  or in p a r t , t h e  b o a r d  m a y  d i r e c t  t h a t  th e  f e e s  

f o r  l e g a l  s e r v i c e s  be p a i d  by th e  e m p l o y e r  or c a r r i e r  in a d d i t i o n  to 

c o m p e n s a t i o n  a w a r d e d ;  the fees m a y  be a l l o w e d  o n l y  on th e  a m o u n t  of
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c o m p e n s a t i o n  c o n t r o v e r t e d  a n d  a w a r d e d .  W h e n  the b o a r d  a d v i s e s  that 

a c l a i m  ha s  n o t  b e e n  c o n t r o v e r t e d ,  but f u r t h e r  a d v i s e s  tha t b o n a  fid e  

l e g a l  s e r v i c e s  h a v e  b e e n  r e n d e r e d  in r e s p e c t  to the c l a i m ,  t h e n  the 

b o a r d  s h a l l  d i r e c t  t h e  p a y m e n t  o f  t h e f e e s  out of t he  c o m p e n s a t i o n  

a w a r d e d .  In d e t e r m i n i n g  t h e  a m o u n t  o f  f e e s  out o f  the c o m p e n s a t i o n  

c o n s i d e r a t i o n  t h e  n a t u r e ,  l e n g t h  a n d  c o m p l e x i t y  of th e  s e r v i c e s  p e r­

for m e d ,  t r a n s p o r t a t i o n  c h a r g e s ,  a n d  th e  b e n e f i t s  r e s u l t i n g  f r o m  the 

s e r v i c e s  to t h e  c o m p e n s a t i o n  b e n e f i c i a r i e s .  T h e b o a r d  h a s  the d i s c r e­

t i o n  to  m a k e  a l u m p  s u m  a w a r d  o f  a t t o r n e y  f e e s  at t h e  t i m e  o f  e n t r y  

of  a n  o r d e r  a c c e p t i n g  o r  r e j e c t i n g  a claim.

* Sec. 41. A S  2 3 . 3 0 . 1 5 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 5 0 .  C O M M E N C E M E N T  O F  C O M P E N S A T I O N .  No c o m p e n s a t i o n  

m a y  be a l l o w e d  f o r  t h e  f i r s t  t h r e e  d a y s  o f  the d i s a b i l i t y ,  e x c e p t  the 

m e d i c a l  a n d  r e l a t e d  b e n e f i t s  p r o v i d e d  fo r  In sec. 95 of t h i s  c h a p t e r ;

If, h o w e v e r ,  t h e  i n j u r y  r e s u l t s  in d i s a b i l i t y  of m o r e  t h a n  14 [28] d a y s , 

c o m p e n s a t i o n  s h a l l  be a l l o w e d  f r o m  th e  da t e  o f  t h e  d i s a b i l i t y ,

* Sec. 42. A S  2 3 . 3 0 . 1 5 5 ( b )  is a m e n d e d  to read:

(b) T h e  f i r s t  i n s t a l l m e n t  o f  c o m p e n s a t i o n  b e c o m e s  du e  on the 

l 4 t h  d a y  a f t e r  t h e  e m p l o y e r  h a s  k n o w l e d g e  o f  th e i n j u r y  or de a t h .  On

t h i s  d a t e  a l l  c o m p e n s a t i o n  t h e n  d u e  s h a l l  be paid. S u b s e q u e n t  c o m p e n­

s a t i o n  s h a l l  b e  p a i d  In i n s t a l l m e n t s ,  s e m i m o n t h l y ,  e x c e p t  w h e r e  the 

b o a r d  d e t e r m i n e s  t h a t  p a y m e n t s  [ P A Y M E N T  IN I N S T A L L M E N T S ]  s h o u l d  be m a d e  

[ M O N T H L Y  OR] at s ome o t h e r  p e r i o d .

* Sec. 43. A S  2 3 . 3 0 . 1 5 5 ( c )  is a m e n d e d  to read:

(c) U p o n  m a k i n g  t h e  f i r s t  p a y m e n t ,  a n d  u p o n  s u s p e n s i o n  of

p a y m e n t  f o r  a n y  c a u s e ,  t h e  e m p l o y e r  s h a l l  w i t h i n  fi v e  d a y s  s e n d  to

[I M M E D I A T E L Y  N O T I F Y ]  t h e  b o a r d  a n o t i c e  [,] i n  a c c o r d a n c e  w i t h

a f o r m  p r e s c r i b e d  b y  t h e  b o a r d ,  s t a t i n g  the fac t  t h a t  p a y m e n t  of 

c o m p e n s a t i o n  h a s  b e g u n  or h a s  b e e n  s u s p e n d e d ,  as th e  cas e  m a y  be.

- 1 7“ HB  544
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If the e m p l o y e r  f a i l s  to n o t i f y  the b o a r d  w i t h i n  the t i m e  set In thi s  

s u b s e c t i o n  the b o a r d  m a y  a s s e s s  a c i v i l  p e n a l t y  of $200 a g a i n s t  the 

e m p l o y e r .

* Sec. 44. A S  2 3 . 3 0 . 1 5 5 ( e )  is a m e n d e d  to read:

(e) If a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  a w a r d

is not p a i d  w i t h i n  14 d a y s  a f t e r  it b e c o m e s  d ue, as p r o v i d e d  in (b) 

of t h i s  s e c t i o n ,  t h e r e  s h a l l  be a d d e d  to the u n p a i d  i n s t a l l m e n t  an 

a m o u n t  e q u a l  to 20 p e r  cent o f  it, w h i c h  s h a l l  b e  p a i d  at t h e  same 

t i m e  as, an d  in a d d i t i o n  to, t h e  i n s t a l l m e n t ,  u n l e s s  n o t i c e  is f i l e d  

u n d e r  (d) o f  t h i s  s e c t i o n  or u n l e s s  the n o n p a y m e n t  is e x c u s e d  by th e  

b o a r d  [ A F T E R  A S H O W I N G  B Y  T H E  E M P L O Y E R  T H A T  O W I N G  TO C O N D I T I O N S  O V E R

W H I C H  H E  H A D  N O  C O N T R O L  T H E  I N S T A L L M E N T  C O U L D  N O T  BE P A I D  W I T H I N  T H E

P E R I O D  P R E S C R I B E D  F O R  T H E  P A Y M E N T ] .

* S e c . 45. A S  2 3 . 3 0 . 1 5 5 (g) is a m e n d e d  to r e a d :

(g) W i t h i n  16 d a y s  a f t e r  f i n a l  p a y m e n t  o f  c o m p e n s a t i o n  h a s  b e e n  

m a d e , t h e  e m p l o y e r  s h a l l  s e n d  to th e  b o a r d  a n o t i c e  in a c c o r d a n c e  w i t h  

a f o r m  p r e s c r i b e d  by the  b o a r d  s t a t i n g  the fac t tha t  f i n a l  p a y m e n t  ha s  

b e e n  m a d e , t h e  t o t a l  a m o u n t  o f  c o m p e n s a t i o n  p a i d , the n a m e  o f  th e  

e m p l o y e e  a n d  o f  a n y  o t h e r  p e r s o n  to w h o m  c o m p e n s a t i o n  h a s  b e e n  p a i d , t h e  

d a t e  o f  th e  i n j u r y  or d e a t h ,  a n d  th e d a t e  to w h i c h  c o m p e n s a t i o n  has 

b e e n  p a i d . If t h e  e m p l o y e r  f a i l s  to so n o t i f y  t h e  b o a r d  w i t h i n  t h i s  

t i m e ,  t h e  b o a r d  m a y  [SHALL] a s s e s s  a g a i n s t  the e m p l o y e r  a c i v i l  p e n a l t y  

in t h e  a m o u n t  of $ 200 [$100].

* Sec. 46. A S  2 3 . 3 0 . 1 5 5 ( 1 )  is r e p e a l e d .

* Sec. 47. A S  2 3 . 3 0 . 1 7 0  is r e p e a l e d .

* Sec. 48. AS 2 3 .3 0 .175 is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 2 3 . 3 0 . 1 7 5 .  R A T E S  O F  C O M P E N S A T I O N .  (a) T h e  w e e k l y  r a t e  o f

c o m p e n s a t i o n  f o r  d i s a b i l i t y  or d e a t h  s h a l l  no t  e x c e e d  th e  f o l l o w i n g  

p e r c e n t a g e s  of t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  w a g e  as d e t e r m i n e d  by

H B  544 ; - 1 8 -



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(1) 75 p e r  c e n t  or $175, w h i c h e v e r  Is g r e a t e r  u n t i l  

S e p t e m b e r  30, 1974;

(2) 150 p e r  c e n t  d u r i n g  t h e  p e r i o d  b e g i n n i n g  O c t o b e r  l s 1974,

a n d  e n d i n g  S e p t e m b e r  30, 1975;

(3) 175 p e r  c ent d u r i n g  th e p e r i o d  b e g i n n i n g  O c t o b e r  1, 1975,

a n d  e n d i n g  S e p t e m b e r  30, 1976;

(4) 200 p e r  c ent b e g i n n i n g  O c t o b e r  1, 1976.

(b) C o m p e n s a t i o n  f o r  t o t a l  d i s a b i l i t y  s h a l l  not be less t h a n  50 

p e r  cent o f  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  w a g e  d e t e r m i n e d  by the 

c o m m i s s i o n e r  u n d e r  (c) o f  t h i s  s e c t i o n ,  e x c e p t  tha t  if t he  e m p l o y e e ' s  

a v e r a g e  w e e k l y  w a g e s  as c o m p u t e d  u n d e r  sec. 220 o f  t h i s  c h a p t e r  are 

l e s s  t h a n  50 p e r  c en t  of th e  s t a t e  a v e r a g e  w e e k l y  w a ge ,  the e m p l o y e e  

s h a l l  r e c e i v e  h i s  a v e r a g e  w e e k l y  w a g e s  as c o m p e n s a t i o n  fo r  t o t a l  

d i s a b i l i t y .

(c) As s o o n  as p r a c t i c a b l e  a f t e r  J u n e  30 o f  e a c h  y ea r ,  a n d  

b e f o r e  O c t o b e r  1 o f  e a c h  y e a r ,  t h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the 

s t a t e  a v e r a g e  w e e k l y  w a g e  fo r th e  t h r e e  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  

e n d i n g  J u n e  30. T h i s  d e t e r m i n a t i o n  is the  a p p l i c a b l e  s t at e  a v e r a g e  

w e e k l y  w a g e  f o r  t h e  p e r i o d  b e g i n n i n g  w i t h  O c t o b e r  1 of that  y e a r  an d  

e n d i n g  S e p t e m b e r  30 o f  t h e  n e x t  y ear. T h e  i n i t i a l  d e t e r m i n a t i o n  u n d e r  

t h i s  s u b s e c t i o n  s h a l l  be m a d e  as s o o n  as p r a c t i c a b l e  a f t e r  the 

e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n .

(d) In c o m p u t i n g  d e a t h  b e n e f i t s  u n d e r  sec. 215 o f  t h i s  ch a p t e r ,  

t o t a l  w e e k l y  b e n e f i t s  to th e  w i d o w  or d e p e n d e n t  w i d o w e r  or c h i l d  or 

c h i l d r e n  m a y  no t  b e  l e s s  t h a n  50 p e r  cen t  o f  the s t a t e  a v e r a g e  wage.

(e) D e t e r m i n a t i o n s  u n d e r  t h i s  s e c t i o n  w i t h  r e s p e c t  to a p e r i o d  

a p p l y  to an e m p l o y e e  or a s u r v i v o r  c u r r e n t l y  r e c e i v i n g  c o m p e n s a t i o n  for 

p e r m a n e n t  t o t a l  d i s a b i l i t y  or d e a t h  b e n e f i t s  d u r i n g  tha t p e r i o d ,  as
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w e l l  as t o  e m p l o y e e s  or s u r v i v o r s  f i r s t  a w a r d e d  c o m p e n s a t i o n  d u r i n g  

t h a t  perio d .

* Sec. 49. AS 2 3 . 3 0 . l 8 0  is a m e n d e d  to read:

Sec. 23 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  In c a s e  o f  t o t a l  

d i s a b i l i t y  a d j u d g e d  to be p e r m a n e n t  70. [6 5 ] p e r  cen t  o f  the a v e r a g e  

w e e k l y  w a g e s  shall be p a i d  to th e e m p l o y e e  d u r i n g  the c o n t i n u a n c e  of 

th e  t o t a l  d i s a b i l i t y . L o s s  o f  b o t h  h a n d s , or b o t h  a r m s , or b o t h  f e e t , 

or b o t h  l e g s , or b o t h  e y e s , or o f  a n y  tw o  of t h e m ,  or a p e r m a n e n t  

p a r t i a l  d i s a b i l i t y  r a t i n g  in e x c e s s  of 69 p e r  cen t of t h e w h o l e  m an, 

in the a b s e n c e  of c o n c l u s i v e  p r o o f  to the c o n t r a r y , c o n s t i t u t e s  p e r­

m a n e n t  t o t a l  d i s a b i l i t y . In a l l  o t h e r  c a s es  p e r m a n e n t  t o t a l  d i s a b i l i t y  

is d e t e r m i n e d  in a c c o r d a n c e  w i t h  t h e  f a c t s .

* S e c . 50. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In 

c a s e  of  d i s a b i l i t y  t o t a l  in c h a r a c t e r  but t e m p o r a r y  in q u a l i t y ,  70 

[6 5 ] p e r  cent of th e  a v e r a g e  w e e k l y  w a g e s  s h a l l  b e  p a i d  to the e m p l o y e e  

d u r i n g  th e  c o n t i n u a n c e  of t h e d i s a b i l i t y .

* S e c . 51. AS 2 3 . 3 0 . 1 9 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  F O R  P E R M A N E N T  P A R T I A L  D I S A B I L I T Y .

In case of d i s a b i l i t y  p a r t i a l  in c h a r a c t e r  but p e r m a n e n t  in q u a l i t y  

t h e  c o m p e n s a t i o n  is 7 £  [6 5 ] p e r  cent o f  the a v e r a g e  w e e k l y  w a g e s  In 

a d d i t i o n  to c o m p e n s a t i o n  for t e m p o r a r y  t o t a l  d i s a b i l i t y  or t e m p o r a r y  

p a r t i a l  d i s a b i l i t y  p a i d  in a c c o r d a n c e  w i t h  sees. 185 or 200 o f  t h i s  

c h a p t e r ,  r e s p e c t i v e l y , a n d  s h a l l  be p a i d  to the e m p l o y e e  as f o l l o w s :

(1) a r m  l o s t , 312 [280] w e e k s  c o m p e n s a t i o n  [, N O T  T O  E X C E E D

$ 2 1 , 8 4 0 ] ;

(2) le g  l o s t , 288 [248] w e e k s  c o m p e n s a t i o n  [, N O T  TO E X C E E D

$ 2 0 , 1 6 0 ] ;

(3) h a n d  l o s t , 244 [212] w e e k s  c o m p e n s a t i o n  [, N O T  TO  E X C E E D

HB 544 -20 -
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$ 1 6 , 8 0 0 ] ;

(if) f o o t  l o s t , 205 [173] w e e k s  c o m p e n s a t i o n  [, N O T  T O  E X C E E D

$ 1 4 , 3 5 0 ] ;

(5) e y e  l o s t , 160 [ 140] w e e k s  c o m p e n s a t i o n  [, N O T  T O  E X C E E D

$ 1 1 , 2 0 0 ] ;

(6) t h u m b  lost, 75. [51] w e e k s  c o m p e n s a t i o n  [, N O T  TO  EXCEED,

$ 5 , 2 0 0 ] ;

(7) f i r s t  f i n g e r  l o s t,  46_ [28] w e e k s  c o m p e n s a t i o n  [, N O T  TO 

E X C E E D  $ 3 , 2 2 0 ] ;

(8) g r e a t  t o e  lost, 38 [26] w e e k s  c o m p e n s a t i o n  [, N O T  TO 

E X C E E D  $ 2 , 6 6 0 ] ;

(9) s e c o n d  f i n g e r  l o s t ,  3 £  [1 8 ] w e e k s  c o m p e n s a t i o n  [: $ 2 , 1 0 0 ]  

t h i r d  f i n g e r  l o s t ,  25. [1 8 ] w e e k s  c o m p e n s a t i o n  [: $1 , 7 5 0 ] ;

(10) t o e  o t h e r  t h a n  g r e a t  toe  l ost, 16. [8] w e e k s  c o m p e n s a t i o n

[, N O T  T O  E X C E E D  $ 1 , 1 2 0 ] ;

(11) f o u r t h  f i n g e r  l o s t ,  1 £  [7] W E E K S  C O M P E N S A T I O N  [, N O T  TO 

E X C E E D  $ 1 , 0 5 0 ] ;

(12) l o s s  o f  h e a r i n g  o f  on e  ear, 52 w e e k s  c o m p e n s a t i o n  [, N O T  

E X C E E D I N G  $ 3 , 6 4 0 ] ;  l o s s  of h e a r i n g  o f  b o t h  ears, 200 w e e k s  c o m p e n s a t i o n  

[, N O T  T O  E X C E E D  $ 1 4 , 0 0 0 ] ;

(13) c o m p e n s a t i o n  f o r  l o s s  o f  m o r e  t h a n  one p h a l a n g e  of a 

d i g i t  s h a l l  be t h e  s a m e  as fo r  l o s s  of the e n t i r e  d i g i t ;  c o m p e n s a t i o n

f o r  l o s s  o f  a l l  o r  p a r t  of th e  f i r s t  p h a l a n g e  is o n e - h a l f  o f  the

c o m p e n s a t i o n  f o r  l o s s  o f  t h e  e n t i r e  d i g i t ;

(14) a m p u t a t i o n  b e t w e e n  t h e  e l b o w  a n d  th e w r i s t  is c o n s i d e r e d  

e q u i v a l e n t  to t h e  l o s s  o f  a n  a rm, a n d  a m p u t a t i o n  b e t w e e n  the k n e e

a n d  a n k l e  is c o n s i d e r e d  e q u i v a l e n t  t o  t h e  los s  of a leg;

(15) c o m p e n s a t i o n  f o r  l o s s  o f  b i n o c u l a r  v i s i o n  o r  for  80 

p e r  c e n t  or m o r e  o f  t h e  v i s i o n  o f  a n  e y e  is t h e sam e  as f o r  l o s s  of

- 2 1 -  HB 544
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(1 6 ) c o m p e n s a t i o n  f o r  loss o f  t w o  or m o r e  d i g i t s ,  or on e  or 

m o r e  p h a l a n g e s  of t w o  or m o r e  d i g i t s  of a h a n d  or f o o t  m a y  be 

p r o p o r t i o n e d  t o  t h e  r e s u l t i n g  los s of u s e  o f  t h e  i n j u r e d  h a n d  or f o o t , 

but m a y  no t  e x c e e d  th e  c o m p e n s a t i o n  f or  l oss o f  a h a n d  or f o o t ;

(17) c o m p e n s a t i o n  f o r  p e r m a n e n t  t o t a l  los s  o f  us e  o f  a 

m e m b e r  is bhe scLine es T o t  l oss o f  bhe m e m b e r |

(1 8 ) c o m p e n s a t i o n  f o r  p e r m a n e n t  p a r t i a l  los s  or l os s  of 

u s e  of a m e m b e r  m a y  b e  fo r p r o p o r t i o n a t e  los s  or l o s s  o f  u s e  o f  th e  

m e m b e r ;

(19) in a d d i t i o n  to o t h e r  a l l o w a b l e  c o m p e n s a t i o n , the b o a r d  

s h a l l  a w a r d  p r o p e r  a n d  e q u i t a b l e  c o m p e n s a t i o n  up to $ 1 0 , 0 0 0  f o r  s e r i o u s  

d i s f i g u r e m e n t  of f a c e , h e a d  and, w h e n  s u c h  d i s f i g u r e m e n t  is l i k e l y

to h a n d i c a p  t h e  e m p l o y e e  in s e c u r i n g  or h o l d i n g  e m p l o y m e n t , f o r  

s e r i o u s  d i s f i g u r e m e n t  o f  n e c k  or l i m b s  n o r m a l l y  e x p o s e d ;

(20) in a l l  o t h e r  c a s e s  in t h i s  c l a s s  o f  d i s a b i l i t y  the 

p e r c e n t a g e  of p e r m a n e n t  d i s a b i l i t y  to t o t a l  d i s a b i l i t y  s h a l l  be 

d e t e r m i n e d , a n d  t h e  d i s a b i l i t y  p a y m e n t  c o m p u t e d  a n d  a l l o w e d , a c c o r d i n g

t h e  e y e ;

R a n g e  of p e r c e n t a g e  N u m b e r  o f  w e e k s  fo r  w h i c h  c o m p e n s a t i o n

o f  p e r m a n e n t  is p a y a b l e  fo r  e a c h  on e  p e r  cen t o f  per-

d l s a b i l i t y  I n c u r r e d  m a n e n t  d i s a b i l i t y

u n d e r  10

10 t h r o u g h  19 4_

20 t h r o u g h  29 5_

30 t h r o u g h  49

50 t h r o u g h  69 7,

in d e t e r m i n i n g  t he  p e r c e n t a g e s  of  p e r m a n e n t  d i s a b i l i t y  u n d e r  thi s  

p a r a g r a p h , the  n a t u r e  of t h e  p h y s i c a l  i n j u r y  or d i s f i g u r e m e n t , the 
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o c c u p a t i o n  of  t h e  i n j u r e d  e m p l o y e e ,  a n d  hi s  a g e  at th e  t i m e  of t h e  

i n j u r y  s h a l l  be c o n s i d e r e d  and, c o n s i d e r a t i o n  s h a l l  a l s o  be g i v e n  

to  t h e  d i m i n i s h e d  a b i l i t y  of t h e  i n j u r e d  e m p l o y e e  to c o m p e t e  in 

a n  o p e n  l a b o r  m a r k e t  [ C O M P E N S A T I O N  IS 65 P E R  C E N T  O P  T H E  D I F F E R E N C E  

B E T W E E N  H I S  A V E R A G E  W E E K L Y  W A G E S  A N D  H I S  W A G E - E A R N I N G  C A P A C I T Y  A F T E R  

T H E  I N J U R Y  I N  T H E  S A M E  E M P L O Y M E N T  O R  O T H E R W I S E ,  P A Y A B L E  D U R I N G  T H E  

C O N T I N U A N C E  O F  T H E  P A R T I A L  D I S A B I L I T Y ,  B U T  S U B J E C T  T O  R E C O N S I D E R A T I O N  

OF  T H E  D E G R E E  O F  T H E  I M P A I R M E N T  B Y  T H E  B O A R D  O N  ITS  O W N  M O T I O N  O R  U P O N  

A P P L I C A T I O N  O F  A P A R T Y  I N  I N T E R E S T ]  W H E N E V E R  T H E  B O A R D  D E T E R M I N E S  

T H A T  I T  IS I N  T H E  I N T E R E S T  O F  J U S T I C E ,  T H E  L I A B I L I T Y  OF  T H E  

E M P L O Y E R  F O R  C O M P E N S A T I O N ,  O R  A N Y  P A R T  O F  IT AS D E T E R M I N E D  BY  T H E  BO A R D ,  

M A Y  B E  D I S C H A R G E D  B Y  T H E  P A Y M E N T  O F  A L U M P  SUM];

(21) in a c a s e  in w h i c h  t h e r e  is a los s  of, or l o s s  o f  use

o f  m o r e  t h a n  one  m e m b e r  or p a r t s  o f  m o r e  t h a n  one m e m b e r  set ou t  in

(1) - (1 8 ) o f  t h i s  s e c t i o n ,  n o t  a m o u n t i n g  to p e r m a n e n t  t o t a l  d i s a b i l i t y ,  

th e  a w a r d  o f  c o m p e n s a t i o n  is f o r  t h e  l o s s  of, o r  l oss o f  u s e  of, e a c h  

m e m b e r  or p a r t  o f  th e  m e m b e r ,  w h i c h  a w a r d s  s h a l l  r u n  c o n s e c u t i v e l y ,

e x c e p t  t h a t  w h e r e  t h e  i n j u r y  a f f e c t s  o n l y  tw o  or  m o r e  d i g i t s  o f  the

s a m e  h a n d  or f oot, (1 6 ) o f  t h i s  s e c t i o n  a p p l i e s ;

(22) t h e  b o a r d  in it s  d i s c r e t i o n  m a y  in m a k i n g  a n  a w a r d  

u n d e r  t h i s  s e c t i o n  o r d e r  a l u m p  s u m  p a y m e n t  f o r p e r m a n e n t  d i s a b i l i t y  

c o m p e n s a t i o n  r a t h e r  t h a n  a w e e k l y  p a y m e n t ;  th e e m p l o y e r  or its 

i n s u r a n c e  c a r r i e r ,  u n l e s s  t h e  b o a r d  o r d e r s  o t h e r w i s e ,  m a y  p a y  a l ump

s u m  p a y m e n t  f o r  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  c o m p e n s a t i o n  a l l o w e d

u n d e r  t h i s  s e c t i o n  to t h e  e m p l o y e e  or o t h e r  p e r s o n  e n t i t l e d  to r e c e i v e  

Et.

* Se c  * 52. A S  2 3 - 3 0 . 1 9 1  is r e p e a l e d .

* Sec. 53. AS  2 3 . 3 0 . 1 9 5 ( a )  is a m e n d e d  to read:

(a) C o m p e n s a t i o n  to  w h i c h  a n y  c l a i m a n t  w o u l d  be e n t i t l e d  u n d e r

- 2 3 -  H B  5 ^
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sec. 190 o f  t h i s  c h a p t e r  e x c e p t i n g  (20) o f  t hat s e c t i o n  s h a l l , n o t ­

w i t h s t a n d i n g  d e a t h  a r i s i n g  f r o m  c a u s e s  o t h e r  t h a n  the i n j u r y ,  be 

p a y a b l e  to a n d  fo r  the b e n e f i t  of the p e r s o n s  f o l lo w i n g :

(1) if  t h e r e  be a s u r v i v i n g  w i d o w  [WIPE] or d e p e n d e n t

w i d o w e r  [ H U S B A N D ]  a n d  no c h i l d  of the d e c e a s e d ,  to the w i d o w  [WIFE]

or d e p e n d e n t  w i d o w e r  [ H U S B A N D ]y

/  n  \  j  jr> x. 1   1   ___________ _______________ r  t . r  r  t t i t t '  ""] , 3  ~ , , ^ , ^ 1 ^ ^ , + -V c. ) ii uiicrc uc cl Burviving, w iu u w  vj-l'

w i d o w e r  [ H U S B A N D ]  a n d  a s u r v i v i n g  c h i l d  or c h i l d r e n  of the d e c e a s e d ,

o n e - h a l f  to the s u r v i v i n g  w i d o w  [WIPE] or d e p e n d e n t  w i d o w e r  [ H U S B A N D ] ,  

th e  o t h e r  h a l f  to the s u r v i v i n g  c h i l d  or c h i l d r e n  in e q u a l  s h a r e s ;

(3) if t h e r e  be a s u r v i v i n g  c h i l d  or c h i l d r e n  o f  the 

d e c e a s e d ,  but no s u r v i v i n g  w i d o w  [WIPE] or d e p e n d e n t  w i d o w e r  [ H U S B A N D ] ,  

t h e n  to the  c h i l d  or c h i l d r e n  in e q u a l  s h a r e s .

* Sec. 54. AS 2 3 . 3 0 . 2 0 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  In c a s e  of 

t e m p o r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  in d e c r e a s e  of e a r n i n g  c a p a c i t y  

th e  c o m p e n s a t i o n  s h a l l  be 70_ [6 5 ] p e r  cen t  of th e  d i f f e r e n c e  b e t w e e n  

the I n j u r e d  e m p l o y e e ' s  a v e r a g e  w e e k l y  w a g e s  b e f o r e  the I n j u r y  a n d  his 

w a g e - e a r n i n g  c a p a c i t y  a f t e r  the i n j u r y  in the sam e  or a n o t h e r  e m p l o y­

ment, to be p a i d  d u r i n g  t h e  c o n t i n u a n c e  o f  the d i s a b i l i t y , bu t  n o t  to 

be p a i d  fo r  m o r e  t h a n  f i v e  y e a r s . Th e  w a g e - e a r n i n g  c a p a c i t y  o f  an 

i n j u r e d  e m p l o y e e  is d e t e r m i n e d  by hi s  a c t u a l  e a r n i n g s  if th e  a c t u a l  

e a r n i n g s  f a i r l y  a n d  r e a s o n a b l y  r e p r e s e n t  h i s  w a g e - e a r n i n g  c a p a c it y .

If the e m p l o y e e  h a s  no  a c t u a l  e a r n i n g s  or hi s  a c t u a l  e a r n i n g s  do no t  

f a i r l y  an d  r e a s o n a b l y  r e p r e s e n t  hi s  w a g e - e a r n i n g  c a p a c i t y ,  the b o a r d  

may , in the i n t e r e s t  of j u s t i c e , fi x the w a g e - e a r n i n g  c a p a c i t y  w h i c h  

is r e a s o n a b l e ,  h a v i n g  due r e g a r d  to th e  n a t u r e  of h i s  i n j u r y ,  the d e g r e e  

of p h y s i c a l  i m p a i r m e n t , hi s  u s u a l  e m p l o y m e n t ,  a n d  o t h e r  f a c t o r s  or 

c i r c u m s t a n c e s  w h i c h  m a y  a f f e c t  his c a p a c i t y  to e a r n  w a g e s  in his 
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* Sec. 55. AS 2 3 . 3 0 . 2 0 5 ( c )  is a m e n d e d  to read:

(c) In o r d e r  t o  q u a l i f y  u n d e r  t h i s  s e c t i o n  f o r  r e i m b u r s e m e n t  f r o m  

t h e  s e c o n d  i n j u r y  f u n d ,  the e m p l o y e r  m u s t  e s t a b l i s h  by w r i t t e n  r e c o r d s  

t hat th e  e m p l o y e r  h a d  k n o w l e d g e  of the p e r m a n e n t  p h y s i c a l  i m p a i r m e n t  

b e f o r e  the s u b s e q u e n t  i n j u r y  a n d  tha t  the e m p l o y e e  was h i r e d  or r e t a i n e d  

in e m p l o y m e n t  a f t e r  t h e  e m p l o y e r  a c q u i r e d  that k n o w l e d g e , or that the 

e m p l o y e e  w i l l f u l l y  w l t h h e I d  k n o w l e d g e  f r o m  his e m p l o y e r  of the e x i s t­

en c e  of s u c h  p r e e x i s t i n g  p e r m a n e n t  p h y s i c a l  i m p a i r m e n t .  K n o w l e d g e  on 

t h e  p a r t  of t h e  e m p l o y e r  s h a l l  be e s t a b l i s h e d  if the p r e e x i s t i n g  

p h y s i c a l  i m p a i r m e n t  is of a n a t u r e  t h a t  a r e a s o n a b l y  p r u d e n t  e m p l o y e r  

w o u l d  h a v e  b e c o m e  a w a r e  of t h r o u g h  o b s e r v a t i o n .

* Sec. 5 6 . A S  2 3 . 3 0 . 2 0 5 ( d ) ( 2 )  is a m e n d e d  to read:

(2) it w o u l d  s u p p o r t  a r a t i n g  of d i s a b i l i t y  of 104 [200] 

w e e k s  or m o r e  if e v a l u a t e d  a c c o r d i n g  to s t a n d a r d s  a p p l i e d  in c o m p e n­

sa t i o n  clai m s .

* Sec. 57. AS 2 3 .3 O . 2 iO is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 3 . 3 0 . 2 1 0 .  C O M P R O M I S E  A N D  R E L E A S E  A G R E E M E N T S .  (a) At an y  

t i m e  a f t e r  d e a t h ,  or 30 d a y s  a f t e r  the d a t e  of the i n j u r y ,  the 

e m p l o y e r  a n d  t he  e m p l o y e e  or th e  b e n e f i c i a r y  or b e n e f i c i a r i e s ,  as 

t h e  c a s e  m a y  be, h a v e  t h e  r i g h t  to r e a c h  a n  a g r e e m e n t  in r e g a r d  to a 

c l a i m  for I n j u r y  or d e a t h  u n d e r  t h i s  c h a p t e r  in a c c o r d a n c e  w i t h  the 

a p p l i c a b l e  s c h e d u l e s ,  but a m e m o r a n d u m  of the a g r e e m e n t  in a f o r m  

p r e s c r i b e d  by  th e  b o a r d  s h a l l  be f i l e d  w i t h  the b o a r d  or the a g r e e­

m e n t  is v o i d  f o r  a n y  p u r p o s e .  If a p p r o v e d  by the b o a r d ,  the a g r e e­

me n t  is e n f o r c e a b l e  t h e  same as a n  o r d e r  or a w a r d  of the b o a r d  and 

d i s c h a r g e s  th e  l i a b i l i t y  o f  th e  e m p l o y e r  fo r  c o m p e n s a t i o n  n o t w i t h­

s t a n d i n g  p r o v i s i o n s  o f  t h i s  c h a p t e r  to the c o n t r a r y .  The a g r e e m e n t  

s h a l l  be a p p r o v e d  b y  th e  b o a r d  o n l y  w h e n  the t e rm s  c o n f o r m  to the
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p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d , if it i n v o l v e s  or is l i k e l y  to i n v o l v e  

p e r m a n e n t  disability;, the b o a r d  m a y  r e q u i r e  an i m p a r t i a l  m e d i c a l  

e x a m i n a t i o n  an d  h e a r i n g  in o r d e r  to d e t e r m i n e  w h e t h e r  or not to a p p r o v e  

the a g r e e m e n t .  The b o a r d  m a y  a p p r o v e  l u m p - s u m  s e t t l e m e n t s  w h e n  it 

a p p e a r s  to be in the b e s t  i n t e r e s t s  of the e m p l o y e e  or b e n e f i c i a r y  or 

b e n e f i c i a r i e s ,

(b) An a g r e e m e n t  as to th e  c l a i m  s h a l l  n o t  d i s c h a r g e  the l i a b i l i t y  

of an e m p l o y e r  for m e d i c a l  and r e l a t e d  b e n e f i t s  u n l e s s  the b o a r d  in its 

o r d e r  a p p r o v i n g  the a g r e e m e n t  as p r o v i d e d  in this sectj on c l e a r l y  f inds 

an d  sets out t hat d i s c h a r g e  is in the best I n t e r e s t s  of the e m p l o y e e  or 

t h a t  u n d e r  t h e  f a ct s  of the c l a i m  j u s t i c e  an d f air p l a y  r e q u i r e  

d i s c h a r g e .

* Sec. 3 8 . AS 2 3 . 3 0 . 2 1 5 ( a ) ( 2 )  is a m e n d e d  to read:

(2) if t h e r e  is a s u r v i v i n g  w i d o w  [WIPE] or d e p e n d e n t  

w i d o w e r  [ H U S B A N D ] , to the s u r v i v i n g  w i d o w  [WIPE;] or d e p e n d e n t  w i d o w e r  

[HU S B A N D]  7j0 [35] p e r  cent of the a v e r a g e  w e e k l y  w a g e s  of the d e c e a s e d ,  

d u r i n g  w i d o w h o o d ,  or w i d o w e r h o o d  w i t h  t w o  y e a r s  c o m p e n s a t i o n  [ $ 1 0 , 0 0 0 ]  

in one s u m  u p o n  r e m a r r i a g e  [, B U T  T O T A L  C O M P E N S A T I O N  N O T  TO E X C E E D  

$ 2 0 , 0 0 0  IN T H E  A G G R E G A T E ] ;  if t h e r e  is a l s o  a s u r v i v i n g  c h i l d  or 

c h i l d r e n  of the d e c e a s e d ,  40 p e r  cent of the a v e r a g e  w e e k l y  w a g e s  

s h a l l  be paid, for th e  b e n e f i t  of the w i d o w  or d e p e n d e n t  w i d o w e r  and 

30 p e r  cent fo r  th e c h i l d  or s hare e q u a l l y  a m o n g  the c h i l d r e n ;  in 

c a s e  of d e a t h  or r e m a r r i a g e  of the w i d o w  or w i d o w e r ,  i f  t h e r e  be one 

s u r v i v i n g  c h i l d  of t h e  d e c e a s e d  e m p l o y e e ,  the c o m p e n s a t i o n  of the 

c h i l d  sh all be I n c r e a s e d  up to 50 p er cent of the a v o r a g e  w e e k l y  

w a g e s ,  an d  if t h e r e  is m o r e  t h a n  one ch i l d ,  to the c h i l d r e n  in e q u al  

shares, a n d  50 p e r  cent of the a v e r a g e  w e e k l y  w a g e s  s h al l  be I n c r e a s e d  

b y  10 p er  c ent for e a c h a d d i t i o n a l  c h i l d ; p r o v i d e d  the t o t a l  deatii 

b e n e f i t s  s h a l l  n o t  e x c e e d  fO p e r  cent of the a v e r a g e  w e e k l y  w a g e s
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[ T H E  A D D I T I O N A L  A M O U N T  OF 15 P E R  C E N T  OF T H E  A V E R A G E  W E E K L Y  W A G E S  j

F O R  E A C H  C H I L D  N O T  T O  E X C E E D  30 P E R  C E N T  OF T H E  A V E R A G E  W E E K L Y  W A G E S ,  i

B U T  T H E  T O T A L  A M O U N T  P A Y A B L E  T O  A W I D O W  OR W I D O W E R  A N D  C H I L D R E N  M A Y  J

IN N O  C A S E  E X C E E D  65 P E R  C E N T  O F  T H E  A V E R A G E  W E E K L Y  W A G E S ,  E X C E P T  \

A S  P R O V I D E D  IN (b) O F  T H I S  S E C T I O N ] ;  f

•* Sec. 59- A S  2 3 . 3 0 . 2 1 5 ( a ) ( 3 )  is a m e n d e d  to read: j

|
(3) if. [IF] t h e r e  is on e  or m o r e  s u r v i v i n g  c h i l d r e n  o f  t h e  )

d e c e a s e d ,  b u t  n o  s u r v i v i n g  w i d o w  [WIFE] or d e p e n d e n t  w i d o w e r  [ H U S B A N D ] ,  I

t h e n  f o r  t h e  s u p p o r t  of  th e  c h i l d  or c h i l d r e n  7 £  [35] p e r  cen t  o f  the j 

avei'age w e e k l y  w a g e s  of t h e  d e c e a s e d  s h a r e  a n d  s h a r e  a l i k e ; i

* Sec,. 60. A S  2 3 . 3 0 . 2 1 5 ( a ) ( 4 )  is a m e n d e d  to read: j

(4) i f  t h e r e  is n o  s u r v i v i n g  w i d o w  [WIFE] or d e p e n d e n t  j

w i d o w e r  [ H U S B A N D ]  or  c h i l d  or  c h i l d r e n ,  t h e n  f o r  the s u p p o r t  o f  f a t he r ,  {

m o t h e r ,  g r a n d c h i l d r e n ,  b r o t h e r s  a n d  s i s t e r s ,  if d e p e n d e n t  u p o n  th e  j

d e c e a s e d  at t h e  t i m e  of  i n j u r y ,  a  w e e k l y  r a t e  o f  c o m p e n s a t i o n  not j

e x c e e d i n g  t h e  r a t e  o f  c o n t r i b u t i o n  by the d e c e a s e d  d u r i n g  h i s  l i f e t i m e  j 

to t h e  d e p e n d e n t  o r  d e p e n d e n t s  as d e t e r m i n e d  b y  the b o a r d ,  n o t  to !

e x c e e d  79 p e r  c e n t  o f  t h e d e c e a s e d ' s  a v e r a g e  w e e k l y  w a g e s  [35 P E R  C E N T  j 

O F  T H E  A V E R A G E  W E E K L Y  W A G E  O F  T H E  D E C E A S E D  T O  S U C H  B E N E F I C I A R I E S ,  S H A R E  i 

A N D  S H A R E  A L I K E ,  N O T  T O  E X C E E D  $ 2 0 , 0 0 0  I N  T H E  A G G R E G A T E ] .

* Sec. 61. A S  2 3 . 3 0 . 2 1 5 ( b )  is r e p e a l e d .

* Sec. 62. A S  2 3 . 3 0 . 2 1 5 ( d )  is a m e n d e d  to read:

(d) C o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r  to a l i e n s  no t  r e s i d e n t s  (or

a b o u t  to b e c o m e  n o n r e s i d e n t s )  o f  t h e  U n i t e d  S t a t e s  or C a n a d a  is 

th e  s a m e  in a m o u n t  as p r o v i d e d  f o r  r e s i d e n t s ,  ex c e p t  t h a t  d e p e n d e n t s  in 

a f o r e i g n  c o u n t r y  a r e  l i m i t e d  to s u r v i v i n g  w i d o w  [WIFE] a n d  c h i l d  or

c h i l d r e n ,  o r  i f  t h e r e  is n o  s u r v i v i n g  w i d o w  [WIFE] a n d  c h i l d  or

c h i l d r e n ,  t o  s u r v i v i n g  f a t h e r  or m o t h e r  w h o m  t h e e m p l o y e e  h a s  s u p p o r t e d ,  

e i t h e r  w h o l l y  or in  p a r t ,  f o r  a p e r i o d  of one y e a r  b e f o r e  t he  d a t e  of
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i n j u r y.  Th e  b o a r d ,  at its o p t i o n ,  or u p o n  t h e  a p p l i c a t i o n  of the 

i n s u r a n c e  c a r r i e r ,  m a y  c o m m u t e  a l l  f u t u r e  i n s t a l l m e n t s  o f  c o m p e n s a t i o n  

to be p a i d  to an a l i e n  d e p e n d e n t  w h o  is no t  a r e s i d e n t  of th e  U n i t e d  

S t a t e s  or C a n a d a  b y  p a y i n g  or c a u s i n g  to be p a i d  to h i m  o n e - h a l f  of 

th e  c o m m u t e d  a m o u n t  o f  the f u t u r e  i n s t a l l m e n t s  of c o m p e n s a t i o n  as 

d e t e r m i n e d  by the board.

* Sec. 63. AS 2 3 . 3 0 . 2 1 5 ( e )  is r e p e a l e d .

* Sec. 64. AS 2 3 . 3 0 . 2 2 0 ( 3 )  is a m e n d e d  to read:

(3) if t h e  b o a r d  d e t e r m i n e s  that the  w a g e  at the tim e  of 

t h e  i n j u r y  c a n n o t  be f a i r l y  c a l c u l a t e d  u n d e r  (1) or (2) of t his 

s e c t i o n ,  or c a n n o t  o t h e r w i s e  be a s c e r t a i n e d  w i t h o u t  u n d u e  h a r d s h i p  to 

t h e  e m p l o y e e ,  t he  b o a r d  m a y  in its d i s c r e t i o n  c a l c u l a t e  th e  a v e r a g e  

w e e k l y  w a g e  t a k i n g  i n t o  c o n s i d e r a t i o n  the a c t u a l  e a r n i n g s  o f  the 

I n j u r e d  w o r k m a n  [ W A G E  F O R  C A L C U L A T I N G  C O M P E N S A T I O N  S H A L L  B E  T H E  U S U A L  

W A G E  F O R  S I M I L A R  S E R V I C E  R E N D E R E D  B Y  P A I D  E M P L O Y E E S  U N D E R  S I M I L A R  

C I R C U M S T A N C E S ,  A S  D E T E R M I N E D  BY TH E  BOAR D ] ;

* Sec. 6 5 . A S  2 3 . 3 0 . 2 2 0 ( 5 )  is r e p e a l e d .

* Sec. 66. AS 2 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3. 3 0 . 2 3 1 .  E M P L O Y E R S  COVERED. T h e  f o l l o w i n g  ar e  e m p l o y e r s

s u b j e c t  to t h e  p r o v i s i o n s  of t his ch a pter:

(1) a p e r s o n  w h o  has in the s t a t e  one or m o r e  e m p l o y e e s  

s u b j e c t  to t h i s  c h a p t e r ;

(2) th e  state, a n y  s t a t e  a g e n c y ,  a n d  e a c h  m u n i c i p a l i t y  that 

ha s  one or m o r e  e m p l o y e e s  s u b je c t  to t his c h a pt e r .

* Sec. 6y. AS 2 3 . 3 0  is a m e n d e d  by a d d i n g  a new s e c t i o n  to r ead;

Sec. 2 3 . 3 0 . 2 3 2 .  E M P L O Y E E S  C O V ERED. T h e  f o l l o w i n g  are e m p l o y e e s

s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  c h a p t e r ,  e x c e p t  as e x e m p t e d  u n d e r  

sec. 233 of t h i s  ch a p t e r :

(1) P e r s o n s  i n c l u d i n g  m i n o r s  l a w f u l l y  or u n l a w f u l l y  e m p l o y e d
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i n  th e  s e r v i c e  o f  a n  e m p l o y e r  u n d e r  a c o n t r a c t  of h i r e  or a p p r e n t i c e -  

s h i p ,  e x p r e s s  o r  i m p l i e d ,  a n d  a l l  h e l p e r s  a n d  a s s i s t a n t s  of  e m p l o y e e s  

w h e t h e r  p a i d  by the  e m p l o y e r  or e m p l o y e e  i f  e m p l o y e d  w i t h  the a c t u a l

or  c o n s t r u c t i v e  k n o w l e d g e  of t h e e m p l o y e r .

(2) E x e c u t i v e  o f f i c e r s  o f  c o r p o r a t i o n s .

(3) P e r s o n s  in the s e r v i c e  of t h e  s t a t e  or of a m u n i c i p a l i t y  

u n d e r  a c o n t r a c t  o f  h i r e ,  e x p r e s s  or i m p l i e d  a n d  o f f i c i a l s  a n d  o f f i c e r s  

o f  t h e  s t a t e  or o f  a m u n i c i p a l i t y  w h e t h e r  e l e c t e d  or a p p o i n t e d  w h e n

p e r f o r m i n g  o f f i c i a l  d u t i e s .  P e r s o n s  w h o  are m e m b e r s  of a v o l u n t e e r

fi r e  or p o l i c e  d e p a r t m e n t  fo r  th e p u r p o s e s  of t h i s  c h a p t e r  a r e  c o n s i­

d e r e d  to be e m p l o y e e s  of th e  m u n i c i p a l i t y  w h e r e  the d e p a r t m e n t  is 

o r g a n i z e d .  P e r s o n s  w h o  ar e  r e g u l a r l y  e n r o l l e d  as v o l u n t e e r  m e m b e r s

o r  t r a i n e e s  o f  t h e  c i v i l  d e f e n s e  s y s t e m  a n d  p e r s o n s  w h o  are r e g u l a r l y  

e n r o l l e d  m e m b e r s  o f  t h e  A l a s k a  N a t i o n a l  G u a r d  fo r  p u r p o s e s  of thi s  

c h a p t e r  a r e  c o n s i d e r e d  t o  be e m p l o y e e s  of t h e  s tate w h e n  n o t  e n g a g e d  

s o l e l y  in f e d e r a l  se r v i c e .

(4) P e r s o n s  p e r f o r m i n g  s e r v i c e  in the c o u r s e  of th e  tr a d e ,  

b u s i n e s s ,  p r o f e s s i o n  or o c c u p a t i o n  of a n  e m p l o y e r  at th e t i m e  o f  the 

i n j u r y ,  p r o v i d e d  t h e  p e r s o n  in r e s p e c t  to t h i s  s e r v i c e  d o e s  n o t  m a i n t a i n  

a s e p a r a t e  b u s i n e s s ,  d o e s  n o t  h o l d  h i m s e l f  out a n d  r e n d e r  s e r v i c e  to 

t h e  p u b l i c  a n d  is n o t  h i m s e l f  a n  e m p l o y e r  s u b j e c t  to t h i s  c h a p t e r .

(5) E x c e p t  as p r o v i d e d  in (4) o f  t his s e c t i o n ,  p e r s o n s  

r e g u l a r l y  s e l l i n g  or d i s t r i b u t i n g  n e w s p a p e r s  on the st r e e t  or to 

c u s t o m e r s  at t h e i r  h o m e s  o r  p l a c e s  of b u s i n e s s .  F o r  the p u r p o s e s  of 

t h i s  c h a p t e r  a p e r s o n  is c o n s i d e r e d  a n  e m p l o y e e  o f  a n  i n d e p e n d e n t  

n e w s  a g e n c y  f o r  w h o m  he is s e l l i n g  or d i s t r i b u t i n g  n e w s p a p e r s ,  or, 

in t h e  a b s e n c e  o f  s u c h  a n  i n d e p e n d e n t  a g e n c y ,  the e m p l o y e e  o f  e a c h  

p u b l i s h e r  w h o s e  n e w s p a p e r s  he s e l l s  or d i s t r i b u t e s .

* Sec. 68. A S  2 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
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Sec. 2 3 . 3 0 . 2 3 3 .  E X E M P T I O N S .  The f o l l o w i n g  are e x e m p t  f r o m  the 

c o v e r a g e  of t h i s  c ha p t e r :

(1) a p e r s o n  e m p l o y e d  as a h o u s e h o l d  w o r k e r  in a p r i v a t e  

h o m e  or h o u s e h o l d  w h o  e a r n s  l e s s  t h a n  $50 in a n y  t h r e e - m o n t h  p e r i o d  

f r o m  a s i n g l e  p r i v a t e  h o m e  or h o u s e h o l d ;  and

(2) a p e r s o n  e m p l o y e d  as a c a s u a l  w o r k e r  in a p r i v a t e  

h o m e  or h o u s e h o l d  w h o  e a r n s  l e s s  t h a n  $50 in a n y  t h r e e - m o n t h  p e r i o d

f p o m  8, si ng l e  p r i v a t e  horn© or* household®

* Sec. 6 9 . AS 2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 3 0 . 2 3 4 .  V O L U N T A R Y  C O V E R A G E .  (a) A n  i n d i v i d u a l  w h o  is

a sole p r o p r i e t o r s h i p , or a m e m b e r  of a p a r t n e r s h i p s  j o i n t  v e n t u r e ,

a s s o c i a t i o n  or s i m i l a r  a s s o c i a t i o n ,  not o t h e r w i s e  a n  e m p l o y e e  c o v e r e d

by t h i s  c h a p t e r ,  m a y  a g r e e  w i t h  an i n s u r a n c e  c a r r i e r  to h a v e  h i m s e l f  

c o v e r e d  In th e  same m a n n e r  as a n  e m p l o y e e  c o v e r e d  u n d e r  thi s c h a p t e r ,  

p r o v i d e d  the i n s u r a n c e  c a r r i e r  is a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in 

th e  s t a t e  at the t i m e  the c o v e r a g e  goe s  i nt o  e f f e c t ,  or is o t h e r w i s e  

a q u a l i f i e d  i n s u r a n c e  c a r r i e r  u n d e r  thi s  c h a p t e r .

* Sec. 70. AS 2 3 . 3 0 . 3 2 5 ,  2 3 . 3 0 . 2 4 0  a n d  2 3 - 3 0 . 2 4 2  are r e p e a l e d .

* Sec. 71. A S  2 3 . 3 0 . 2 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 3 . 30 . 2 6 5 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a d o p t i o n” or " a d o p t e d” m e a n s  l e g a l  a d o p t i o n  b e f o r e  th e  

t i m e  o f  the inju r y ;

(2) " a v e r a g e  w e e k l y  w a g e "  m e a n s  the e m p l o y e e ' s  or d e c e d e n t ' s  

a v e r a g e  w e e k l y  w age;

f  *3 ^ ^ n n n l  i  n o h l  O 0 +-Q+ - 0  Q i r ^ r > O r i ' o  U A f t V l  n  t.ro r n o o v i o  4- V, ̂
\ ^  ^  w w v v / A u g j O  vv v_, ^  i u ^ u , n o  U i i U  U  V C - X

w e e k l y  w a g e  of a l l  n o n s u p e r v i s o r y  e m p l o y e e s  in t he  s t at e  as d e t e r m i n e d  

by th e  c o m m i s s i o n e r  u n d e r  sec. 175(c) of t h i s  c h a p t e r ;

(4) " b o a r d "  m e a n s  t h e  A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  B o a r d ;

(5) " b r o t h e r "  a n d  " s i s t e r "

HB 544 - 30-



1

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

!8

19

20

21

22

23

24

25

26

27

28

29

(A) i n c l u d e  o n l y  a p e r s o n  w h o  is u n d e r  19 y e a r s  of age,

or w h o ,  t h o u g h  19 y e a r s  o f  a g e  or over, is

(i) w h o l l y  d e p e n d e n t  on the e m p l o y e e  a n d  i n c a p a b l e

o f  s e l f - s u p p o r t  by r e a s o n  o f  m e n t a l  or p h y s i c a l  d i s a b i l i t y ,  or

(ii) a s t u d e n t  as d e f i n e d  in p a r a g r a p h  (24) of 

t h i s  s e c t i o n ;

(B) i n c l u d e  s t e p b r o t h e r s ,  h a l f  b r o t h e r s  a n d  h a l f  s i s t e r s ,  

a n d  b r o t h e r s  a n d  s i s t e r s  by  a d o p t i o n ;

(C) d o  no t  i n c l u d e  m a r r i e d  b r o t h e r s  a n d  s i s t e r s  u n l e s s  

w h o l l y  d e p e n d e n t  o n  t h e  e m p l o y e e ;

(6) " c a r r i e r "  m e a n s  a p e r s o n  a u t h o r i z e d  to i n s u r e  u n d e r  

t h i s  c h a p t e r  a n d  i n c l u d e s  s e l f - i n s u r e r s ;

(7) " c h i l d "  a n d  " g r a n d c h i l d "

(A) i n c l u d e  o n l y  a p e r s o n  w h o  is u n d e r  19 y e a r s  o f  age,

or  w h o ,  t h o u g h  19 y e a r s  o f  a g e  or o ver, is

(i) w h o l l y  d e p e n d e n t  on th e  e m p l o y e e  a n d  i n c a p a b l e

o f  s e l f - s u p p o r t  b y  r e a s o n  o f  m e n t a l  or p h y s i c a l  d i s a b i l i t y ,  or

(ii) a s t u d e n t  as d e f i n e d  in p a r a g r a p h  (24) of 

t h i s  s e c t i o n ;

(B) i n c l u d e  a p o s t h u m o u s  c h i l d ,  a c h i l d  l e g a l l y  a d o p t e d  

p r i o r  t o  t h e  i n j u r y  of t h e  e m p l o y e e ,  a c h i l d  in r e l a t i o n  to w h o m  

th e  d e c e a s e d  e m p l o y e e  s t o o d  in l o c o  p a r e n t i s  fo r  at l e a s t  on e  y e a r  

p r i o r  to t h e  d a t e  o f  i n j u r y ,  a n d  a s t e p c h i l d  or a c k n o w l e d g e d  

i l l e g i t i m a t e  c h i l d  d e p e n d e n t  on  t h e  d e c e a s e d  e m p l o y e e ;

(G) d o  n o t  i n c l u d e  m a r r i e d  c h i l d r e n  a n d  g r a n d c h i l d r e n  

u n l e s s  w h o l l y  d e p e n d e n t  on the e m p l o y e e ;

(8) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  labor;

(9) " c o m p e n s a t i o n "  m e a n s  o n l y  th e  m o n e y  a l l o w a n c e  p a y a b l e  to 

or on b e h a l f  o f  a n  e m p l o y e e  or h i s  d e p e n d e n t s ,  as p r o v i d e d  in secs.
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95, 180, 185, 190, 200 a n d  215 o f  t h i s  c h a p t e r ,  a n d  i n c l u d e s  t h e f u n e r a l  

b e n e f i t s  p r o v i d e d  f o r  in t h i s  c h a p t e r ;

(10) " d e a t h " as a b a s i s  for a r i g h t  t o  c o m p e n s a t i o n  m e a n s  

o n l y  d e a t h  r e s u l t i n g  f r o m  a n  i n j u r y ;

(11) " d i s a b i l i t y "  m e a n s  i n c a p a c i t y  b e c a u s e  o f  i n j u r y  to e a r n  

th e  w a g e s  w h i c h  th e e m p l o y e e  was r e c e i v i n g  at th e  t ime o f  i n j u r y  in 

th e  same or an y o t h e r  e m p l o y m e n t ;

(12) " e m p l o y e e "  m e a n s  a p e r s o n  p e r f o r m i n g  a s e r v i c e  f o r  an 

e m p l o y e r ,  w h o  is c o v e r e d  or e x c l u d e d  f r o m  c o v e r a g e  u n d e r  secs. 232,

233 a n d  234 of t h i s  c h a p t e r ;

(13) " e m p l o y e r "  m e a n s  e a c h  e m p l o y e r  d e s c r i b e d  in sec. 231 

of t h i s  c h a p t e r  fo r w h o m  a n  e m p l o y e e  c o v e r e d  b y  t h i s  c h a p t e r  p e r f o r m s  

a s e r vice;

(14) " i n j u r y "  m e a n s  i n j u r y  or d e a t h  a r i s i n g  out o f  a n d  in

th e  c o u r s e  of e m p l o y m e n t ,  a n d  an o c c u p a t i o n a l  d i s e a s e  or i n f e c t i o n  w h i c h

a r i s e s  n a t u r a l l y  out of the e m p l o y m e n t  or w h i c h  n a t u r a l l y  or u n a v o i d a b l y  

r e s u l t s  f r o m  an i n j u r y ,  a n d  i n c l u d e s  b r e a k a g e  or d a m a g e  to e y e g l a s s e s ,  

h e a r i n g  a i d s ,  d e n t u r e s ,  o r  a n y  p r o s t h e t i c  d e v i s e s  w h i c h  f u n c t i o n  as 

p a r t  of t h e  b o d y  a n d  f u r t h e r  i n c l u d e s  a n  i n j u r y  c a u s e d  by t h e  w i l f u l  

ac t s  of a t h i r d  p e r s o n  a n d  d i r e c t e d  a g a i n s t  an e m p l o y e e  b e c a u s e  o f  h i s  

e m p l o y m e n t ;

(15) " i n s u r a n c e  c o m m i s s i o n e r "  r e f e r s  to the p e r s o n  w h o  h e a d s  

th e  i n s u r a n c e  d i v i s i o n  or s e c t i o n  of the D e p a r t m e n t  of C o m m e r c e  a n d  is 

c h a r g e d  w i t h  th e  a d m i n i s t r a t i o n  of the s t a te  i n s u r a n c e  l a w s ;

(16) " m a r r i e d "  i n c l u d e s  a p e r s o n  w h o  is d i v o r c e d  bu t  is 

r e q u i r e d  b y  t h e  d e c r e e  of d i v o r c e  to c o n t r i b u t e  to the s u p p o r t  o f  his 

f o r m e r  w i f e ;

(17) " m e d i c a l  a n d  r e l a t e d  b e n e f i t s "  i n c l u d e s  bu t  is not

l i m i t e d  t o  p h y s i c i a n s’ f e e s , n u r s e s ' c h a r g e s , h o s p i t a l  s e r v i c e s ,
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h o s p i t a l  s u p p l i e s j  m e d i c i n e  a n d  p r o s t h e t i c  d e v i c e s ,  p h y s i c a l  r e h a b i l i t a­

tion, a n d  t r e a t m e n t  for  the f i t t i n g  a n d  t r a i n i n g  for u s e  of s uch 

d e v i c e s  as m a y  r e a s o n a b l y  be r e q u i r e d  w h i c h  a r i s e s  out of or is 

n e c e s s i t a t e d  b y  a n  i n j u r y ,  a n d  t r a n s p o r t a t i o n  c h a r g e s  to the n e a r e s t  

p o i n t  w h e r e  a d e q u a t e  m e d i c a l  f a c i l i t i e s  are a v a i l a b l e ;

(18 ) " N a t i o n a l  Guard'1 m e a n s  the a u t h o r i z e d  a n d  o r g a n i z e d  

A l a s k a  N a t i o n a l  Guard., i n c l u d i n g  t h e  a i r  a r m  w h e n  n o t  u n d e r  f e d e r a l  

m o b i l i z a t i o n ;

(19) " p a r e n t "  i n c l u d e s  s t e p p a r e n t s  a n d  p a r e n t s  b y  a d o p t i o n ,  

p a r e n t s - i n - l a w ,  a n d  a p e r s o n  w h o  for m o r e  t h a n  t h r e e  y e a r s  b e f o r e  the 

d e a t h  o f  th e  d e c e a s e d  e m p l o y e e  s t o o d  in the p l a c e  of a p a r e n t  to him, 

i f  d e p e n d e n t  o n  th e  i n j u r e d  e m p l o y e e ;

(20) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  p a r t n e r s h i p  or a s s o c i a t i o n ,  

b u s i n e s s ,  c h a r i t a b l e  or n o n p r o f i t  c o r p o r a t i o n ,  the s t a t e  a n d  the 

m u n i c i p a l i t i e s  of t h e  state;

(21) " p h y s i c i a n "  i n c l u d e s  d o c t o r s  of m e d i c i n e ,  s u r g e o n s ,  

c h i r o p r a c t o r s ,  o s t e o p a t h s ,  d e n t i s t s ,  a n d  o p t o m e t r i s t s ;

(22) " p r o s t h e t i c  d e v i c e s "  i n c l u d e s  but is no t  l i m i t e d  to 

e y e - g l a s s e s ,  h e a r i n g  a i d s ,  d e n t u r e s ,  a n d  s u c h  o t h e r  d e v i c e s  an d  

a p p l i a n c e s ,  a n d  t h e  r e p a i r  or r e p l a c e m e n t  of the d e v i c e s  n e c e s s i t a t e d  

b y  o r d i n a r y  w e a r  a n d  a r i s i n g  out o f  a n  i n j u ry ;

(23) " s e l f - i n s u r e r "  m e a n s  a n  e m p l o y e r ,  who,  i n s t e a d  of i n­

su r i n g  hi s  l i a b i l i t y  u n d e r  t h i s  c h a p t e r  as it p r o v i d e s ,  e l e c t s  to p a y  

d i r e c t l y  the  c o m p e n s a t i o n  p r o v i d e d  fo r  a n d  w h o  has f u r n i s h e d  to the 

b o a r d  s a t i s f a c t o r y  p r o o f  o f  hi s  f i n a n c i a l  a b i l i t y  to m a k e  the d i r e c t  

p a y m e n t ;

(24) " s t u d e n t "

(A) m e a n s  a p e r s o n  r e g u l a r l y  p u r s u i n g  a f u l l - t i m e  

c o u r s e  o f  s t u d y  or t r a i n i n g  at a n  i n s t i t u t i o n  w h i c h  is
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(i) a s c h o o l  or c o l l e g e  or u n i v e r s i t y  o p e r a t e d  or 

d i r e c t l y  s u p p o r t e d  b y  the U n i t e d  S t a t e s  or by a s t a t e or 

l o c a l  g o v e r n m e n t 3

(ii) a s c h o o l  or c o l l e g e  or u n i v e r s i t y  w h i c h  has 

b e e n  a c c r e d i t e d  by a s t a t e  or by a r e c o g n i z e d  a c c r e d i t i n g  

a g e n c y  or body,

(iii) a s c h o o l  or c o l l e g e  or u n i v e r s i t y  not a c­

c r e d i t e d  but w h o s e  c r e d i t s  are a c c e p t e d ,  on t r a n s f e r  b y  not 

l ess t h a n  t h r e e  i n s t i t u t i o n s  w h i c h  are a c c r e d i t e d ,  for c r e d i t  

on the same b a si s  as if t r a n s f e r r e d  f r o m  an a c c r e d i t e d  

i n s t i t u t i o n ,  or

(iv) a n o t h e r  t ype of e d u c a t i o n a l  or t r a i n i n g  i n­

i n s t i t u t i o n  d e f i n e d  b y  the b o a r d ,

(B) i n c l u d e s  a c h i l d  d u r i n g  an i n t e r i m  b e t w e e n  s c h o o l  

y e a r s  if the i n t e r i m  d o e s  not e x c e e d  five m o n t h s  a n d  if  the c h i l d  

shows to the s a t i s f a c t i o n  of the b o a r d  that he has a b o n a  fide 

i n t e n t i o n  o f  c o n t i n u i n g  to p u r s u e  a f u l l - t i m e  c o u r s e  of e d u c a t i o n  

or t r a i n i n g  in an a p p r o p r i a t e  i n s t i t u t i o n  d u r i n g  the e n r o l l m e n t  

p e r i o d  i m m e d i a t e l y  f o l l o w i n g  the i n t e r i m ,  or d u r i n g  a p e r i o d  in 

w h i c h ,  i n  th e  j u d g m e n t  o f  the b o a r d ,  he is p r e v e n t e d  b y  f a c t o r s  

b e y o n d  h i s  c o n t r o l  f r o m  p u r s u i n g  hi s  e d u c a t i o n ,

(C) d o e s  not i n c l u d e  a p e r s o n  w h o  r e a c h e s  th e  ag e  o f  25 

or has c o m p l e t e d  f ou r  y e a r s  o f  e d u c a t i o n  b e y o n d  t h e  h i g h  s c h o o l  

l e v e l , h o w e v e r  if hi s  2 5 t h  b i r t h d a y  o c c u r s  d u r i n g  an e n r o l l m e n t  

p e r i o d  he s h a l l  be c o n s i d e r e d  a s t u d e n t  u n t i l  the e n d  o f  the e n­

r o l l m e n t  p e r i o d ,

(D) d o e s  not i n c l u d e  a c h i l d  s e r v i n g  in the a r m e d  

f o r c e s  o f  th e  U n i t e d  S t a t e s ;

(25) "wag e s "  m e a n s  th e  m o n e y  r a t e  at w h i c h  t h e  s e r v i c e  
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r e n d e r e d  i s  r e c o m p e n s e d  u n d e r  t h e  c o n t r a c t  o f  h i r i n g  i n  f o r c e  at  t h e  

t i m e  o f  t h e  i n j u r y ,  a n d  i n c l u d e s  t h e  r e a s o n a b l e  v a l u e  o f  b o a r d ,  r e n t ,  

h o u s i n g ,  l o d g i n g ,  o r  s i m i l a r  a d v a n t a g e  r e c e i v e d  f r o m  t h e  e m p l o y e r ,  

a n d  g r a t u i t i e s  r e c e i v e d  i n  t h e  c o u r s e  o f  e m p l o y m e n t  f r o m  o t h e r s  t h a n  

t h e  e m p l o y e r ;

( 26) " w i d o w "  i n c l u d e s  o n l y  t h e  d e c e d e n t ' s  w i f e  l i v i n g  w i t h  

o r  d e p e n d e n t  f o r  s u p p o r t  o n  h i m  a t  t h e  t i m e  o f  h i s  d e a t h ,  o r  l i v i n g  

a p a r t  f o r  j u s t i f i a b l e  c a u s e  o r  b y  r e a s o n  o f  h i s  d e s e r t i o n  a t  s u c h  a  

t i m e ;  i f  t w o  o r  m o r e  f e m a l e s  q u a l i f y  a s  a  " w i d o w "  u n d e r  t h i s  p a r a g r a p h ,  

t h e  b o a r d  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  c o m p e n s a t i o n  p a y a b l e  t o  e a c h  

w i d o w ,  b u t  t h e  e m p l o y e r  o r  c a r r i e r  a r e  n o t  l i a b l e  t o  p a y  c o m p e n s a t i o n  

i n  e x c e s s  o f  t h e  a g g r e g a t e  c o m p e n s a t i o n  p a y a b l e  u n d e r  s e c .  2 1 5  o f  t h i s  

c h a p t e r  o n l y  o n e  f e m a l e  q u a l i f i e d  a s  t h e  " w i d o w " ;

(27) " w i d o w e r "  i n c l u d e s  o n l y  t h e  d e c e d e n t ' s  h u s b a n d  w h o  at  

t h e  t i m e  o f  h e r  d e a t h  l i v e d  w i t h  h e r  a n d  w a s  d e p e n d e n t  f o r  s u p p o r t  

u p o n  h e r .

* S e c .  72. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  i t s  p a s s a g e  a n d  

a p p r o v a l  o r  o n  t h e  d a y  it  b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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