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D r i g i n a l  S p o n s o r s :  R u l e s
C o m m i t t e e  b y  R e q u e s t  of
the G o v e r n o r

O f f e r e d :  3/29/74
R e f e r r e d :  R u l e s

T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 543

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

■ an Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to u n f a i r  t r a d e  p r a c t i c e s  and

c o n s u m e r  p r o t e c t i o n ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S KA :

* S e c t i o n  1. A S  4 5 . 5 0 . 4 7 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 5 . 5 0 . 4 7 1 .  U N L A W F U L  A C T S  A N D  P R A C T I C E S .  (a) U n f a i r  

m e t h o d s  of c o m p e t i t i o n  a n d  u n f a i r  or d e c e p t i v e  a c t s  or p r a c t i c e s  in

t h e  c o n d u c t  o f  t r a d e  o r  c o m m e r c e  a r e  d e c l a r e d  to b e  u n l a w f u l .

(b) Th e  t e r m s  " u n f a i r  m e t h o d s  o f  c o m p e t i t i o n "  a n d  " u n f a i r  or 

d e c e p t i v e  a c t s  or p r a c t i c e s "  i n c l u d e ,  but a r e  no t  l i m i t e d  t o , . t h e  

f o l l o w i n g  acts:

(1) f r a u d u l e n t l y  c o n v e y i n g  or t r a n s f e r r i n g  g o o d s  or s e r v i c e s  

by r e p r e s e n t i n g  t h e m  t o  b e  t h o s e  o f  a n o t h e r ;

(2) f a l s e l y  r e p r e s e n t i n g  or d e s i g n a t i n g  the g e o g r a p h i c  

o r i g i n  of g o o d s  or s e r v i c e s ;

(3) c a u s i n g  a l i k e l i h o o d  of c o n f u s i o n  or  m i s u n d e r s t a n d i n g  

as to the s o u r c e ,  s p o n s o r s h i p ,  or a p p r o v a l ,  or a n o t h e r  p e r s o n ' s  

a f f i l i a t i o n ,  c o n n e c t i o n ,  or a s s o c i a t i o n  w i t h  or c e r t i f i c a t i o n  of 

g o o d s  or s e r v i c e s ;

(4) r e p r e s e n t i n g  t h a t  g o o d s  or s e r v i c e s  h av e  s p o n s o r s h i p ,  

a p p r o v a l ,  c h a r a c t e r i s t i c s ,  i n g r e d i e n t s ,  u s e s ,  b e n e f i t s ,  or q u a n t i t i e s  

t h a t  t h e y  do n o t  h a v e  or t h a t  a p e r s o n  ha s  a s p o n s o r s h i p ,  a p p r o v a l ,  

s t a t u s ,  a f f i l i a t i o n ,  o r  c o n n e c t i o n  tha t  he d o e s  n o t  have;

(5) r e p r e s e n t i n g  t h a t  g o o d s  ar e  o r i g i n a l  or n e w  if t h e y
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ar e  d e t e r i o r a t e d ,  a l t e r e d ,  r e c o n d i t i o n e d ,  r e c l a i m e d ,  u s e d ,  s e c o n d­

h a n d  , or s e c on d s ;

(6) r e p r e s e n t i n g  t h a t  g o o d s  or s e r v i c e s  are of a p a r t i c u l a r  

s t a n d a r d ,  q u a l i t y ,  or g r a d e ,  o r  t h a t  g o o d s  are of a p a r t i c u l a r  s t y le  

or m o d e l ,  I f  t h e y  are of a n o t h e r ;

(7) d i s p a r a g i n g  th e  g o o d s , s e r v i c e s , o r  b u s i n e s s  o f  a n o t h e r  

b y  f a l s e  or m i s l e a d i n g  r e p r e s e n t a t i o n  of f a c t ;

(8) a d v e r t i s i n g  g o o d s  or s e r v i c e s  w i t h  i n t e n t  n o t  t o  sell 

t h e m  as a d v e r t i s e d ;

(9) a d v e r t i s i n g  g o o d s  or s e r v i c e s  w i t h  i n t e n t  n o t  to 

s u p p l y  r e a s o n a b l e  e x p e c t a b l e  p u b l i c  d e m a n d ,  u n l e s s  the a d v e r t i s e m e n t  

p r o m i n e n t l y  d i s c l o s e s  a l i m i t a t i o n  of q u a n t i t y ;

(10) m a k i n g  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t s  o f  f act c o n­

c e r n i n g  the r e a s o n s  for, e x i s t e n c e  of, o r  a m o u n t s  of p r i c e  r e d u c t i o n s ;

(1.1) e n g a g i n g  I n  a n y  o t h e r  c o n d u c t  c r e a t i n g  a l i k e l i h o o d  o f  

c o n f u s i o n  or o f  m i s u n d e r s t a n d i n g  a n d  w h i c h  m i s l e a d s , d e c e i v e s  or 

d a m a g e s  a b u y e r  or a c o m p e t i t o r  in c o n n e c t i o n  w i t h  the s ale or 

a d v e r t i s e m e n t  of g o o d s  or s e r v i c e s ;

(12) u s i n g  or e m p l o y i n g  d e c e p t i o n ,  f r a u d ,  f a l s e  p r e t e n s e , 

f a l s e  p r o m i s e , m i s r e p r e s e n t a t i o n , or k n o w i n g l y  c o n c e a l i n g ,  s u p p r e s s i n g ,  

or o m i t t i n g  a m a t e r i a l  fac t  w i t h  i n t e n t  t h a t  o t h e r s  r e l y  u p o n  the 

c o n c e a l m e n t ,  s u p p r e s s i o n  or o m i s s i o n  in c o n n e c t i o n  w i t h  the  sal e or 

a d v e r t i s e m e n t  o f  g o o d s  or s e r v i c e s  w h e t h e r  or n o t  a p e r s o n  h a s  in fac t  

b e e n  m i s l e d ,  d e c e i v e d  or d a m a g e d ;

(13) f a i l i n g  t o  d e l i v e r  to th e  c u s t o m e r  at t h e  t i m e  of  an 

i n s t a l l m e n t  sale o f  g o o d s  or s e r v i c e s , a w r i t t e n  o r d e r , c o n t r a c t , or 

r e c e i p t  s e t t i n g  out t h e  n a m e  a n d  a d d r e s s  o f  th e s e l l e r  a n d  th e  n a m e  

a n d  a d d r e s s  o f  th e o r g a n i z a t i o n  w h i c h  he r e p r e s e n t s , a n d  al l o f  th e 

t e r m s  a n d  c o n d i t i o n s  o f  the s a l e , i n c l u d i n g  a d e s c r i p t i o n  of the g o o d s
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2  . l a n g u a g e

3 ( 1 4 )  r e p r e s e n t i n g  t h a t  a n  a g r e e m e n t  c o n f e r s  o r  i n v o l v e s

r i g h t s ,  r e m e d i e s  o r  o b l i g a t i o n s  w h i c h  i t  d o e s  n o t  c o n f e r  o r  i n v o l v e ,

5 o r  w h i c h  a r e  p r o h i b i t e d  b y  l a w

6 ( 1 5 )  k n o w i n g l y  m a k i n g  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t s  c o n

c e r n l n g  t h e  n e e d  f o r  p a r t s ,  r e p l a c e m e n t ,  o r  r e p a i r  s e r v i c e

8  ( 1 6 )  m i s r e p r e s e n t i n g  t h e  a u t h o r i t y  o f  a  s a l e s m a n ,  r e p r e

9  s e n t a t i v e  o r  a g e n t  t o  n e g o t i a t e  t h e  f i n a l  t e r m s  o f  a  c o n s u m e r  t r a n s

10 a c t i o n

11 ( 1 7 )  b a s i n g  a  c h a r g e  f o r  r e p a i r  i n  w h o l e  o r  i n  p a r t  o n  a

g u a r a n t y  o r  w a r r a n t y  r a t h e r  t h a n  o n  t h e  a c t u a l  v a l u e  o f  t h e  a c t u a l  

r e p a i r s  m a d e  o r  w o r k  t o  b e  p e r f o r m e d  o n  t h e  i t e m  w i t h o u t  s t a t i n g  

s e p a r a t e l y  t h e  c h a r g e s  f o r  t h e  w o r k  a n d  t h e  c h a r g e  f o r  t h e  g u a r a n t y

1 5  o r  w a r r a n t y ,  i f  a n y

16 ( 1 8 ) d i s c o n n e c t i n g ,  t u r n i n g  b a c k  o r  r e s e t t i n g  t h e  o d o m e t e r

17 o f  a  v e h i c l e  t o  r e d u c e  t h e  n u m b e r  o f  m i l e s  i n d i c a t e d

( 1 9 )  u s i n g  a  c h a i n  r e f e r r a l  s a l e s  p l a n  b y  i n d u c i n g  o r  

a t t e m p t i n g  t o  i n d u c e  a  c o n s u m e r  t o  e n t e r  i n t o  a  c o n t r a c t  b y  o f f e r i n g  

a  r e b a t e ,  d i s c o u n t ,  c o m m i s s i o n ,  o r  o t h e r  c o n s i d e r a t i o n ,  c o n t i n g e n t

2 1  u p o n  t h e  h a p p e n i n g  o f  a  f u t u r e  e v e n t ,  o n  t h e  c o n d i t i o n  t h a t  t h e

2 2  c o n s u m e r  e i t h e r  s e l l s ,  o r  g i v e s  i n f o r m a t i o n  o r  a s s i s t a n c e  f o r

23
t h e  p u r p o s e  o f  l e a d i n g  t o  a  s a l e  b y  t h e  s e l l e r  o f  t h e  s a m e  o r  r e l a t e d  

g o o d s |

( 2 0 )  s e l l i n g  o r  o f f e r i n g  t o  s e l l  a  r i g h t  o f  p a r t i c i p a t i o n  

i n  a  c h a i n  d i s t r i b u t o r  s c h e m e .

( c ) T h e  u n l a w f u l  a c t s  a n d  p r a c t i c e s  l i s t e d  i n  ( b ) o f  t h i s  s e c t i o n  

a r e  i n  a d d i t i o n  t o  a n d  d o  n o t  l i m i t  t h e  t y p e s  o f  u n l a w f u l  a c t s  a n d  

2 9  p r a c t i c e s  a c t i o n a b l e  a t  c o m m o n  l a w  o r  u n d e r  o t h e r  s t a t e  s t a t u t e s ,

o r  s e r v i c e s ,  w h i c h  s h a l l  b e  s t a t e d  i n  r e a d a b l e ,  c l e a r ,  a n d  u n a m b i g u o u s
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(d) W h e n  a p e r s o n  is t r i e d  u n d e r  the c r i m i n a l  p r o v i s i o n s  o f  this 

c h a p t e r  f o r  e n g a g i n g  in an u n l a w f u l  act or p r a c t i c e  u n d e r  this c h a p t e r , 

it m u s t  be s h o w n  t h a t  he a c t e d  k n o w i n g l y  a n d  w i t h  intent.

s Sec, 2. AS 4 5 . 5 0 . 4 8 1 ( 1 )  is a m e n d e d  to read:

(1) a n  act or t r a n s a c t i o n  r e g u l a t e d  [ P E R M I T T E D ]  u n d e r  laws 

a d m i n i s t e r e d  by the s t a t e , by any r e g u l a t o r y  b o a r d  or c o m m i s s i o n ,  or 

o f f i c e r  a c t i n g  u n d e r  s t a t u t o r y  a u t h o r i t y  of the s t a t e  of the U n i t e d

S t a t e s , u n l e s s  the law r e g u l a t i n g  t h e  act or t r a n s a c t i o n  doe s  not

p r o h i b i t  the p r a c t i c e s  d e c l a r e d  u n l a w f u l  i n  sec. 471 of this c h a p t e r ;

* Sec. 3. AS 4 5 . 5 0 . 4 8 l  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3) an act or t r a n s a c t i o n  r e g u l a t e d  u n d e r  AS 2 1 .36 or AS 0 6 . 0 5  

or any r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  a u t h o r i t y  of t h o s e  chap t e r s .

* Sec. 4. AS 45.5O . 49i is a m e n d e d  to read: j

Sec. 45.50.49i. R E G U L A T I O N S .  Th e  a t t o r n e y  g e n e r a l  [ C O M M I S S I O N E R  

OF C O M M E R C E ] ,  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 

44.62), m a y  a d o p t  r e g u l a t i o n s  i n t e r p r e t i n g  a n d  f o r m s n e c e s s a r y  for 

a d m i n i s t e r i n g  t h e  p r o v i s i o n s  of secs. 471 - 561 of this chapter.

* Sec. 5. AS 45.50 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 5 0 . 4 9 5 .  I N V E S T I G A T I V E  P O W E R  O F  A T T O R N E Y  G E N E R A L .  (a)

If the a t t o r n e y  g e n e r a l  h a s  c a u se  to b e l e i v e  tha t  a p e r s o n  h a s  e n g a g e d  

in, is e n g a g i n g  i n  or is a b o u t  to e n g a g e  in , a d e c e p t i v e  t r a d e  p r a c t i c e  

u n d e r  sec. 471 of this c h a p t e r ,  he m a y

(1) r e q u e s t  the p e r s o n  to f i l e  a s t a t e m e n t  or r e p o r t  in

w r i t i n g ,  u n d e r  oath, on f or m s  p r e s c r i b e d  by him, s e t t i n g  out a l l  f ac t s

an d  c i r c u m s t a n c e s  c o n c e r n i n g  the s ale or a d v e r t i s e m e n t  of p r o p e r t y  by 

the p e r s o n ,  a n d  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y ;

(2) e x a m i n e  u n d e r  o a t h  any p e r s o n  in c o n n e c t i o n  w i t h  the 

sale or a d v e r t i s e m e n t  of p r o p e r t y ;  J

(3) e x a m i n e  p r o p e r t y  or s a m p l e  of the p r o p e r t y ,  r e c o r d ,  j

5 4 3  ( J u d i c i a r y )  a m  S - 4 -  I
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(4) m a k e  tr u e  c o p i e s  of r e c o r d s ,  b o o k s ,  d o c u m e n t s ,  a c c o u n t s ,  

or p a p e r s  e x a m i n e d  u n d e r  (3) of t h i s  s u b s e c t i o n  w h i c h  m a y  be o f f e r e d

in e v i d e n c e  i n  p l a c e  of the o r i g i n a l s  in a c t i o n s  b r o u g h t  u n d e r  secs.

471 - 561 of thi s  c h a p t e r ;  an d

(5) u n d e r  a n  o r d e r  of t h e  s u p e r i o r  court, i m p o u n d  s a m p l e s  

of p r o p e r t y  w h i c h  a r e  m a t e r i a l  to h i s  i n v e s t i g a t i o n  a n d  r e t a i n  the 

s a m p l e  u n t i l  p r o c e e d i n g s  u n d e r t a k e n  u n d e r  secs. 471 - 561 of this 

c h a p t e r  ar e  c o m p l e t e d .

(b) T h e  a t t o r n e y  g e n e r a l ,  i n  a d d i t i o n  to o t h e r  p o w e r s  c o n f e r r e d  

on h i m  by t h i s  s e c t i o n ,  m a y  i s s u e  s u b p o e n a s  to r e q u i r e  the a t t e n d a n c e  

of w i t n e s s e s  o r  th e  p r o d u c t i o n  of d o c u m e n t s  or o t h e r  p h y s i c a l  e vi d e n c e ,  

a d m i n i s t e r  o a t h s ,  a n d  c o n d u c t  h e a r i n g s  to a i d  a n  i n v e s t i g a t i o n  or 

in q u i r y .  S e r v i c e  of a n  o r d e r  or s u b p o e n a  s h a l l  b e  m a d e  in the sam e  

m a n n e r  as a s u m m o n s  i n  a c i v i l  a c t i o n  in t h e  s u p e r i o r  court.

* Sec. 6. AS 4 5 . 5 0 . 5 2 1 ( a )  is r e p e a l e d .

* Sec. 7 . AS 4 5 . 5 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 5 0 . 5 4 2 .  W A I V E R .  A w a i v e r  b y  a c o n s u m e r  of the p r o v i s i o n s

of secs. 47 1  - 561 of thi s  c h a p t e r  is c o n t r a r y  to p u b l i c  p o l i c y  a n d  is 

u n e n f o r c e a b l e  a n d  void.

* Sec. 8. AS 4 5 . 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 .5 0 .5 4 5 . I N T E R P R E T A T I O N .  It is the i n t e n t  of the l e g i s l a t  

that in  i n t e r p r e t i n g  sec. 471 of t his c h a p t e r  t h a t  du e  c o n s i d e r a t i o n  

a n d  g r e a t  w e i g h t  be g i v e n  t h e  i n t e r p r e t a t i o n s  of S e c t i o n  5(a) ( 1 )  of 

the F e d e r a l  T r a d e  C o m m i s s i o n  Ac t  (15 U .S .C . 4 5 ( a ) ( 1 ) )made b y  the F e d e r a l  

T r a d e  C o m m i s s i o n  a n d  the f e d e r a l  courts.

* Sec. 9• AS 4 5 . 5 0 . 5 5 1 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o  e n g a g e s  in a c o u r s e  of c o n d u c t  d e c l a r e d  u n l a w f u l  

by sec. 47 1 o f  t his c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a fine

b o o k ,  d o c u m e n t ,  a c c o u n t  o r  p a p e r  t h a t  h e  c o n s i d e r s  n e c e s s a r y ;

- 5 “ C S H B  5 4 3  ( J u d i c i a r y )  a m  S
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of not m o r e  t h a n  $ 1 0 , 0 0 0  or b y 1 I m p r i s o n m e n t  for not m o r e  t h a n  one y e a r  

or by b o t h , bu t  t his s u b s e c t i o n  d oes n o t  l imit any o t h e r  p r o v i s i o n  of 

secs. 471 - 56l of this chapter.

* Sec. 10. AS 4 5 . 5 0 . 5 6 1  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(5) " c h a i n  d i s t r i b u t o r  s c h e m e "  m e a n s  a sa l e s  d e v i c e  w h e r e b y  

a p e r s o n ,  u p o n  c o n d i t i o n  t hat he m a k e  a n  i n v e s t m e n t ,  is g r a n t e d  a 

l i c e n s e  or r i g h t  to s o l i c i t  or r e c r u i t  f o r  p r o f i t  on e  or m o r e  a d d i t i o n­

al p e r s o n s  w h o  are a l s o  g r a n t e d  a l i c e n s e  or r i g h t  u p o n  c o n d i t i o n  of 

m a k i n g  an i n v e s t m e n t  a n d  m a y  f u r t h e r  p e r p e t u a t e  the c h a i n  of p e r s o n s  

w h o  are g r a n t e d  a l i c e n s e  or r i g h t  u p o n  the c o n d i t i o n  of i n v e s t m e n t ;  a 

l i m i t a t i o n  as to the n u m b e r  of p e r s o n s  w h o  m a y  p a r t i c i p a t e ,  or the 

p r e s e n c e  of a d d i t i o n a l  c o n d i t i o n s  a f f e c t i n g  e l i g i b i l i t y  for the l i c e n s e  

or r i g h t  to s o l i c i t  or r e c r u i t  or the r e c e i p t  of p r o f i t  f r o m  t he s e  

does no t c h a n g e  the i d e n t i t y  of the s c h e m e  as a c h a i n  d i s t r i b u t o r  

scheme; as u s e d  in this p a r a g r a p h ,  " i n v e s t m e n t "  m e a n s  a c q u i s i t i o n ,  for 

a c o n s i d e r a t i o n  o t h e r  t h a n  p e r s o n a l  s e r v i c e s ,  of t a n g i b l e  or i n t a n g i b l e  

p r o p e r t y ,  a nd  i n c l u d e s  but is not l i m i t e d  to f r a n c h i s e s ,  b u s i n e s s  

o p p o r t u n i t i e s  an d  s e r vi c e s ;  " i n v e s t m e n t "  d oes not i n c l u d e  s a l e s  d e m o n­

st r a t i o n  e q u i p m e n t  an d  m a t e r i a l s  f u r n i s h e d  at cost for  use i n  m a k i n g  

sales a n d  not for resale;

(6) " c o n s u m e r "  m e a n s  a p e r s o n  w h o  s e e k s  or a c q u i r e s  g o o d s 

or s e r v i c e s  b y  l e a s e  or pu r c h a s e ;

(7) " k n o w i n g l y "  m e a n s  a c t u a l  a w a r e n e s s  of the f a l s i t y  or 

d e c e p t i o n ,  b u t  a c t u a l  a w a r e n e s s  m a y  be i n f e r r e d  w h e r e  o b j e c t i v e  m a n i­

fe s t a t i o n s  i n d i c a t e  t hat a p e r s o n  a c t e d  w i t h  a c t u a l  a w a r e n e s s .

* Sec. 11. T h i s  Act t a k e s  e f f e c t  on the day a f t e r  its p a s s a g e  and 

a p p r o v a l  or on the day it b e c o m e s  la w  w i t h o u t  a p p r o v a l.
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