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O f f e r e d :  4/22/74
O r ig in a l  s p o n s o r :  H a r t i g ,  J .  M i l l e r ,  R e f e r r e d :  R u l e s

B a n f i e l d ,  et al

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  H O U S E  B I L L  NO. 46l 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Ac t  p r o v i d i n g  for the r e m o v a l ,  sale, e x c h a n g e  or

o t h e r  d i s p o s i t i o n  of m i n e r a l s  o b t a i n e d  b y  th e  s t a t e as 

r o y a l t y  u n d e r  s t a t e  l e a s e s  or o f  r i g h t s  t o  r e c e i v e  

f u t u r e  m i n e r a l  p r o d u c t i o n  u n d e r  state l e a s e s ;  and , 

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASK A :

* S e c t i o n  1. A S  3 8 . 0 5 . 1 8 3  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) O i l  or ga s  t a k e n  i n  k i n d  b y  th e  s t a t e  as its r o y a l t y  s h a r e 

m a y  n o t  be s o l d  o r  o t h e r w i s e  d i s p o s e d  of u n t i l  th e  c o m m i s s i o n e r  w i t h  

the a p p r o v a l  o f  t h e  A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p m e n t  A d v i s o r y  

B o a r d  d e t e r m i n e d  t h a t  the r o y a l t y - i n r k i n d  oi l  or gas is s u r p l u s  to the 

p r e s e n t  a n d  p r o j e c t e d  i n t r a s t a t e  d o m e s t i c  a n d  i n d u s t r i a l  ne e d s .  The 

c o m m i s s i o n e r  s h a l l  m a k e  p u b l i c ,  i n  w r i t i n g ,  the s p e c i f i c  f i n d i n g s  a n d  

r e a s o n s  o n  w h i c h  h i s  d e t e r m i n a t i o n  is b a s e d  a n d  sha l l ,  w i t h i n  10 days 

o f  the c o n v e n i n g  o f  a r e g u l a r  s e s s i o n  o f  th e  l e g i s l a t u r e ,  s u b m i t  a 

r e p o r t  s h o w i n g  th e  i m m e d i a t e  a n d  l o n g - r a n g e  d o m e s t i c  a n d  i n d u s t r i a l  

n e e d s  o f  t h e  s t a t e  f o r  o i l  a n d  gas a n d  a n  a n a l y s i s  of h o w  t h e s e  n e e d s 

ar e  to b e  met.

(f) I f  m o r e  t h a n  one u s e r  r e q u e s t s  us e  o f  th e  s a m e  r o y a l t y - i n -  

k i n d  o i l  o r  g a s  a n d  th e  c o m m i s s i o n e r  d e t e r m i n e s ,that th e  sale, e x c h a n g e  

or d i s p o s i t i o n  o f  th e  o i l  o r  gas w o u l d ,  o v e r a l l ,  b r i n g  e q u a l  b e n e f i t s  

to t h e  s t a t e  r e g a r d l e s s  of  w h i c h  u s e r  p r e v a i l s ,  h e  s h a l l  e n t e r  into 

n e g o t i a t i o n s  w i t h  t h e  c o m p e t i n g  u s e r s  w i t h  the o b j e c t  o f  a r r i v i n g  at a 

p r o  r a t a  d i s t r i b u t i o n  w h i c h  w i l l  be a c c e p t a b l e  to a l l  p a r t i e s .  If pro
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r a t a  d i s t r i b u t i o n  is n o t  f e a s i b l e !  the c o m m i s s i o n e r  s h a l l  m a k e  a complet 

a n a l y s i s  of t h e  p o s i t i o n s  of e a c h  u s e r  a n d  o f  th e  b e n e f i t s  w h i c h  w i l l  

a c c r u e  to t h e  s t a t e  u n d e r  e a c h  p o s i t i o n  a n d  s u b m i t  t his a n a l y s i s  an d  

h i s  r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  w i t h i n  10 d a y s  o f  th e  c o n v e n i n g  

o f  a r e g u l a r  s e s s i o n  o r  u p o n  c o m p l e t i o n  of the a n a l y s i s , if c o m p l e t e d  

b e f o r e  a d j o u r n m e n t  of a r e g u l a r  s e s s i o n  of the l e g i s l a t u r e . If the 

l e g i s l a t u r e  f a i l s  to act on the c o m m i s s i o n e r ' s  r e c o m m e n d a t i o n s  by 

c o n c u r r e n t  r e s o l u t i o n  d u r i n g  the s e s s i o n  in w h i c h  s u b m i t t e d ,  t h i s  

f a i l u r e  m a y  be t r e a t e d  by t h e  c o m m i s s i o n e r  as a c c e p t a n c e  o f  his r e c o m­

m e n d a t i o n s  .

* Sec. 2. A S  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L A S K A  R O Y A L T Y  O I L  A N D  G A S  

D E V E L O P M E N T  A D V I S O R Y  BOARD.

See. 3 8 . 0 6 . 0 1 0 .  PU R P O S E .  It is t h e  p u r p o s e  o f  this c h a p t e r  to 

f a c i l i t a t e  the w i s e  d e v e l o p m e n t  o f  A l a s k a ' s  oil  a n d  gas r o y a l t y  i n t e r­

est s  by p r o v i d i n g  m e a n s  a n d  p r o c e d u r e s  f o r  sa l e s ,  e x c h a n g e s  or o t h e r  

d i s p o s i t i o n  o f  t h o s e  i n t e r e s t s  in  w a y s  c a l c u l a t e d  to p r o m o t e  p r i v a t e  

e c o n o m i c  g r o w t h  c o n s i s t e n t  w i t h  a p p l i c a b l e  e n v i r o n m e n t a l  s t a n d a r d s  a n d  

p u b l i c  f i s c a l  s t a b i l i t y ,  a n d  in a c c o r d a n c e  w i t h  A S  3 8 .05 .1 8 3 .

Sec. 38 . 0 6 . 0 2 0 .  E S T A B L I S H M E N T .  T h e r e  is in the  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  the A l a s k a  R o y a l t y  Oil  a n d  Gas D e v e l o p m e n t  A d v i s o r y  

Board.

Sec. 3 8 . 06 . 0 2 5 .  M E M B E R S H I P .  T h e  b o a r d  c o n s i s t s  o f  the c o m m i s­

si o n e r  of n a t u r a l  r e s o u r c e s ,  w h o  is c h a i r m a n ,  t h e  c o m m i s s i o n e r  o f  

e c o n o m i c  d e v e l o p m e n t ,  th e  c o m m i s s i o n e r  o f  r e v e n u e ,  a n d  t h r e e  p u b l i c  

m e m b e r s  a p p o i n t e d  by the g o v e r n o r  to s e r v e  at h i s  p l e a s u r e  f o r  t h r e e -  

y e a r  s t a g g e r e d  terms a n d  c o n f i r m e d  b y  a v o t e  of a m a j o r i t y  of  th e  

m e m b e r s  o f  the l e g i s l a t u r e  in j o i n t  s e s sion. T h e  p u b l i c  m e m b e r s  m a y 

b e  r e m o v e d  b y  t h e  g o v e r n o r  o n l y  f or  cause. T h e  p u b l i c  m e m b e r s  m a y  not 
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b e  s t a t e  o f f i c e r s  or e m p l o y e e s .  A p u b l i c  m e m b e r ,  u p o n  the e x p i r a t i o n  of 1 

hi s  term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  h i s s u c c e s s o r  is a p p o i n t e d  

a n d  q u a l i f i e s .  V a c a n c i e s  i n  p u b l i c  m e m b e r s h i p  s h a l l  be f i l l e d  in the 

s a m e  m a n n e r  as o r i g i n a l  a p p o i n t m e n t .  A n  a p p o i n t e e  to f i l l  a v a c a n c y  

s h a l l  h o l d  o f f i c e  f o r  the b a l a n c e  of t h e  t e r m  fo r  w h i c h  h i s  p r e d e c e s s o r  

o n  the b o a r d  w a s  a p p o i n t e d .  A v a c a n c y  i n  b o a r d  m e m b e r s h i p  d oes not J

I m p a i r  the a u t h o r i t y  o f  a q u o r u m  o f  the  b o a r d  m e m b e r s  to e x e r c i s e  all 

t he p o w e r s  a n d  d u t i e s  of th e  board.

Sec. 3 8 , 0 6 . 0 3 0 .  C O M P E N S A T I O N ;  P E R  D I E M ,  T R A V E L  E X P E N S E S .  M e m b e r s

o f  t h e  b o a r d  a r e  I n  t h e  e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 1 0  a n d  s h a l l  

r e c e i v e  $10 0  a d a y  f o r  e a c h  day or p o r t i o n  of a d a y s p e n t  in a c t u a l  I

m e e t i n g  or o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  to t h e i r  d u t i e s ,  1

a n d  t h e y  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  a l l o w a n c e s  as p r o v i d e d  by 

l a w  fo r  o t h e r  b o a r d s  a n d  c o m m i s s i o n s .  If a  m e m b e r  of th e  b o a r d  Is a

f u l l - t i m e  o f f i c e r  or e m p l o y e e  of th e  s t a t e ,  he m a y  n o t  r e c e i v e  the $100

a d a y  c o m p e n s a t i o n .

Sec. 3 8 . 0 6 . 0 3 5 .  M E E T I N G S ,  R U L E S ,  Q U O R U M ,  V O T E S  R E Q U I R E D .  The

b o a r d  s h a l l  p r e s c r i b e  its o w n  r u l e s  o f  p r o c e d u r e .  It s h a l l  m e e t  at a. 

t i m e  a n d  p l a c e  d e t e r m i n e d  b y  the c h a i r m a n ,  a n d  at o t h e r  t i m e s  a n d  p l a c e s  

as t h e  c h a i r m a n ,  or a, m a j o r i t y  o f  t h e  b o a r d  m e m b e r s ,  c o n s i d e r  n e c e s s a r y .  

A  q u o r u m  is a m a j o r i t y  o f  th e  m e m b e r s  o f  t h e  bo a r d .  Th e v o t e s  of  the 

b o a r d  m e m b e r s  s h a l l  be r e c o r d e d ,  E f f e c t i v e  a c t i o n  to c a r r y  out the 

p o w e r s  g r a n t e d  u n d e r  t h i s  c h a p t e r  r e q u i r e s  the a f f i r m a t i v e  vot e  of a 

m a j o r i t y  o f  th e  b o a r d  m e m b e r s .  N o  b o a r d  m e m b e r  may, w i t h  r e s p e c t  to a 

m a t t e r  b e f o r e  t h e  b o a r d ,  v o t e  fo r  or  on b e h a l f  of a n o t h e r  m e m b e r  of 

t h e  board.

Sec. 3 8 . 0 6 . 0 4 0 .  P O W E R S .  T h e  b o a r d  m a y

(1) d i r e c t  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  to s o l ic i t  

i n q u i r i e s ,  d e v e l o p m e n t  p l a n s  or b i d s  f r o m  p e r s o n s  for  the sale, e x c h a n g e
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o r  o t h e r  d i s p o s i t i o n  o f  o i l  o r  gas or b o t h  o b t a i n e d  by t h e s t a t e  as a 

r o y a l t y  u n d e r  A S  38.05 . 182, or f o r  the s a l e , e x c h a n g e  or o t h e r  d i s p o s i­

t i o n  in  w h o l e  or p a r t  o f  r i g h t s  to r e c e i v e  f u t u r e  o il  or gas p r o d u c t i o n  

or b o t h  u n d e r  a s t a t e  l e a s e , s u b j e c t  to t e r m s  a n d  c o n d i t i o n s  e s t a b l i s h e d  

by the b o a r d ;

(2) e x a m i n e  p r o p o s e d  s a l e s , e x c h a n g e s  or o t h e r  d i s p o s i t i o n s  

o f  o i l  or gas or b o t h  o b t a i n e d  b y  the s ta t e  as a r o y a l t y  u n d e r  A S  38.-

0 5 . 1 8 2,  or o f  r i g h t s  to r e c e i v e  f u t u r e  oi l  o r  gas p r o d u c t i o n  or b o t h  

u n d e r  a s t a t e  l e a s e , f or  th e  p u r p o s e  of a p p r o v i n g  o r  d i s a p p r o v i n g  th e 

p r o p o s e d  s a l e , e x c h a n g e  or o t h e r  d i s p o s i t i o n  u n d e r  A S  3 8 .0 5 .183;

(3) h i r e  a n  e x e c u t i v e  d i r e c t o r ,  c o n s u l t a n t s  e x p e r t  i n  t e c h n i­

cal, e c o n o m i c  or o t h e r  r e l e v a n t  p r o f e s s i o n s  a n d  o t h e r  p e r s o n s  as n e c e s­

sary to a s s i s t  the b o a r d  i n  the e x e r c i s e  o f  its p o w e r s ;

(4) p r o m u l g a t e  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  Pro c e d u r e

A c t  (AS 44.62) tha t  it c o n s i d e r s  n e c e s s a r y  or a p p r o p r i a t e  in th e exercis 

of its p o w e r s ; an d

(5) tak e  w h a t e v e r  o t h e r  a c t i o n s  a r e  r e a s o n a b l y  n e c e s s a r y  in 

th e  f u r t h e r a n c e  of the p u r p o s e s  of thi s  c h apter.

Sec. 3 8 . 0 6 . 0 5 0 .  B O A R D  A P P R O V A L  R E Q U I R E D . N o  sale, e x c h a n g e  or 

o t h e r  d i s p o s i t i o n  of o i l  or gas or of the  r i g h t s  to r e c e i v e  f u t u r e  

p r o d u c t i o n  o f  o i l or gas m a y  be m a d e  b y  th e  c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s  u n d e r  AS 3 8 .0 5 .l83 w i t h o u t  th e  p r i o r  w r i t t e n  a p p r o v a l  of the 

board.

Sec. 3 8 .O6 .O6 O. C R I T E R I A .  In the e x e r c i s e  of its p o w e r s  u n d e r  

sec. 40(1) - (2) a n d  sec. 50 of this c h a p t e r  th e  b o a r d  s h a l l  c o n s i d e r

(1) the r e v e n u e  n e e d s  a n d  p r o j e c t e d  f i s c a l  c o n d i t i o n  o f  the

state;

(2) the e x i s t e n c e  an d  e x t e n t  of l o c a l  and  r e g i o n a l  n e e d s  fo r  

oi l  a n d  gas p r o d u c t s  a n d  b y - p r o d u c t s ,  the e f f e c t  of s t a t e  or f e d e r a l

S C S H B  4 6 1  am S -4-
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c o m m o d i t y  a l l o c a t i o n  r e q u i r e m e n t s  w h i c h  m i g h t  be a p p l i c a b l e  to t h o s e  I 

p r o d u c t s  a n d  b y - p r o d u c t s ,  a n d  the p r i o r i t i e s  a m o n g  c o m p e t i n g  ne e ds ,

(3) th e d e s i r a b i l i t y  of l o c a l i z e d  c a p i t a l  i n v e s t m e n t ,  increase

p a y r o l l ,  s e c o n d a r y  d e v e l o p m e n t  a n d  o t h e r  p o s s i b l e  e f f e c t s  of th e  sale,

e x c h a n g e  or o t h e r  d i s p o s i t i o n  o f  o i l  a n d  gas or b o t h ;

(4) the p r o j e c t e d  s o c i a l  i m p a c t s  of t h e  t r a n s a c t i o n ;

(5) t h e  p r o j e c t e d  a d d i t i o n a l  c os t s  a n d  r e s p o n s i b i l i t i e s  w h i c h

w o u l d  be i m p o s e d  u p o n  the s t a t e  a n d  a f f e c t e d  p o l i t i c a l  s u b d i v i s i o n s  by 

d e v e l o p m e n t  r e l a t e d  to the t r a n s a c t i o n ;

(6) the e x i s t e n c e  o f  s p e c i f i c  l o c a l  or r e g i o n a l  l a b o r  or 

c o n s u m p t i o n  m a r k e t s  or b o t h  w h i c h  s h o u l d  be met  by the t r a n s a c t i o n ;

(7) t h e  p r o j e c t e d  p o s i t i v e  a n d  n e g a t i v e  e n v i r o n m e n t a l  e f f e c t s  

r e l a t e d  to th e  t r a n s a c t i o n ;  a n d

(8) the p r o j e c t e d  e f f e c t s  o f  the p r o p o s e d  t r a n s a c t i o n  u p o n  

e x i s t i n g  p r i v a t e  c o m m e r c i a l  e n t e r p r i s e  a n d  p a t t e r n s  of i n v e s t m e n t s .

Sec. 3 8 . 0 6 . 0 8 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " b o a r d "  m e a n s  th e  A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p m e n t  

A d v i s o r y  B o a r d ;

(2) " s t a t e  l ea s e "  m e a n s  a n  oil a n d  gas l e a s e  on s t a t e  land.

* Sec. 3. A S  3 9 .2 5 .llO is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) t h e  m e m b e r s  a n d  e x e c u t i v e  d i r e c t o r  o f  th e  A l a s k a  R o y a l t y  

O i l  a n d  Gas D e v e l o p m e n t  A d v i s o r y  Boa r d .

* Sec. 4. As 4 2 . 0 6 . 3 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read: l

(b) D u r i n g  c o n s t r u c t i o n  of a p i p e l i n e  the c o m m i s s i o n  a f t e r  

i n v e s t i g a t i o n  a n d  o p p o r t u n i t y  fo r  h e a r i n g  a n d  f i n d i n g s  as r e q u i r e d  in 

s u b p a r a g r a p h  (a) of t his s e c t i o n  m a y  o r d e r  the i n c l u s i o n  w i t h i n  the 

p i p e l i n e  at s u c h  p o i n t s  t h a t  it d e s i g n a t e s ,  s p e c i a l  f i t t i n g s  i n c l u d i n g  

b u t  no t  l i m i t e d  to tees, w y e s ,  s p o o l s ,  r e d u c e r s ,  e n l a r g e r s ,  f l a n g es ,  

f l a n g e  p l a t e s ,  v a l v e s  a n d  v a l v e  b o x e s ,  fo r  the p u r p o s e  of m i t i g a t i n g
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the time a n d  c ost of f u t u r e  c o n n e c t i o n s  f o r  the I n j e c t i o n  a n d  r e m o v a l  

of gas a n d  o i l  f r o m  th e  m a i n  p i p e l i n e  * a n d  f o r th e  m a i n t e n a n c e  a n d  

f a c i l i t a t i o n  of i n t r a s t a t e  c o m m e r c e . A r e q u e s t  fo r  s p e c i a l  f i t t i n g s  

a n d  v a l v e s  m a y  be m a d e  by  th e  state., a l o c a l  g o v e r n m e n t ,  p e r s o n ,  

c o m p a n y  or c o r p o r a t i o n .  Th e  cost of f u r n i s h i n g  a n d  i n s t a l l i n g  the 

s p e c i a l  f i t t i n g s  s h a l l  be b o r n e  by w h o e v e r  r e q u e s t s  the w o r k . H o w e v e r ,  

the s t a t e  m a y  a d v a n c e  as a l o a n  the n e c e s s a r y  f un d s  fo r  t h a t  p u r p o s e  

if the a d v a n c e m e n t  of f u n d s  a p p e a r s  to be i n  th e  p u b l i c  i n t e r e s t ,  

su b j e c t  to t h o s e  t e r m s  an d  c o n d i t i o n s  p r e s c r i b e d  b y  law.

* Sec. 5• T h i s  Act t a k e s  e f f e c t  on  the da y  a f t e r  its p a s s a g e  a n d 

a p p r o v a l  or on  the d a y  it b e c o m e s  la w w i t h o u t  a p p r o v a l .
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