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Re t o r  r  ed  : J u  d 1 c 1 a r  y

I N  T H E  H O U S E  B Y  H U B E R

'HOUSE B I L L  NO. . 424 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

.E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  "An Ac t  r e v i s i n g  AS 11, C r i m i n a l  Law; a n d  p r o v i d i n g

f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. A S  11 is a m e n d e d  by a d d i n g  n e w  c h a p t e r s  to read:

C H A P T E R  7- G E N E R A L  P R O V I S I O N S .

See, 1 1 . 0 7 . 0 1 0 .  G E N E R A L  P U R P O S E S .  The p r o v i s i o n s  o f  thi s  title 

s h a l l  b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g  g e n e r a l  p u r p o s e s :

(1) p r o s c r i b e  and  p r e v e n t  the c o m m i s s i o n  o f  c r i m i n a l  offenses.

(2) d e f i n e  a d e q u a t e l y  th e  act a n d  m e n t a l  s t a t e  w h i c h  c o n­

st i t u t e  e a c h  o f f e n s e ,  a n d  l i m i t  th e  c o n d e m n a t i o n  o f  c o n d u c t  as c r i m i n a l  

w h e n  it is w i t h o u t  f a u l t ;
1

(3) p r e s c r i b e  s e n t e n c e s  w h i c h  a r e  p r o p o r t i o n a t e  to the

seriousness, o f  offenses, a n d  w h i c h  p e r m i t  r e c o g n i t i o n  of d i f f e r e n c e s

in r e h a b i l i t a t i o n  p o s s i b i l i t i e s  a m o n g  i n d i v i d u a l  o f f e n d e r s .

Sec. l l . O 7 . O i 5 . P R I N C I P L E S  OF C O N S T R U C T I O N .  T h e  p r o v i s i o n s  of 

t his t i t l e  s h a l l  be c o n s t r u e d  a c c o r d i n g  to the f a i r  i m p o r t  o f  t h e i r  

t e r m s  but  w h e n  the l a n g u a g e  is s u s c e p t i b l e  o f  d i f f e r i n g  c o n s t r u c t i o n s  

it s h a l l  be i n t e r p r e t e d  to f u r t h e r  the g e n e r a l  p u r p o s e s  p r o v i d e d  fo r  in 

■sec, 10 o f  t h i s  c h a p t e r  as w e l l  as the s p e c i a l  p u r p o s e s  o f  the 

p a r t i c u l a r  p r o v i s i o n  i n v o l v e d .

Sec. 1 1 . 0 7 . 0 2 0 ,  A P P L I C A B I L I T Y  O F  C O M M O N  LAW. No c o n d u c t  c o n­

st i t u t e s  an o f f e n s e  u n l e s s  it is s p e c i f i e d  as an  o f f e n s e  in thi s  t itle 

or in a n o t h e r  s t a t u t e  o f  the s ta t e .  H o w e v e r ,  t h i s  p r o v i s i o n  does not 

a f f e c t  the p o w e r  o f  a c o u rt  to p u n i s h  f o r  c o n t e m p t  or to e m p l o y  a n y
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s a n c t i o n  a u t h o r i z e d  by l a w  f o r  the e n f o r c e m e n t  of an o r d e r ,  c ivil 

j u d g m e n t ,  or decree.

Sec. 1 1 . 07 . 0 3 0 .  C I V I L  R E M E D I E S  P R E S E R V E D .  No p r o v i s i o n  of t his 

t i t l e  b a r s,  s u s p e n d s ,  or o t h e r w i s e  a f f e c t s  a n y  r i g h t  o r  l i a b i l i t y  to 

d a m a g e s ,  p e n a l t y ,  f o r f e i t u r e ,  or  o t h e r  r e m e d y  a u t h o r i z e d  by l a w  to be 

recovered or  e n f o r c e d  in a c i v i l  a c t i o n ,  f o r  a n y  c o n d u c t  w h i c h  a 

p r o v i s i o n  o f  t h i s  t i t l e  m a k e s  p u n i s h a b l e ;  a n d  the c i v i l  i n j u r y  is not 

m e r g e d  in the offense.

Sec. 1 1 . 07 . 0 4 0 .  T E R R I T O R I A L  A P P L I C A B I L I T Y .  (a) A p e r s o n  is 

s u b j e c t  to p r o s e c u t i o n  in t h i s  s ta t e  f o r  an o f f e n s e  c o m m i t t e d  b y  his 

o w n  c o n d u c t  o r  t h e  c o n d u c t  of a n o t h e r  f o r  w h i c h  he is l e g a l l y  

a c c o u n t a b l e  if

(1) e i t h e r  the c o n d u c t  w h i c h  is an e l e m e n t  o f  the o f f e n s e  

or the r e s u l t  w h i c h  is an e l e m e n t  of t h e  o f f e n s e  o c c u r s  w i t h i n  t h i s  

state; or

(2) c o n d u c t  o c c u r r i n g  o u t s i d e  t his s t a t e  i n t e n d e d  to c a u s e  a 

r e s u l t  w i t h i n  thi s s t a t e  Is s u f f i c i e n t  to c o n s t i t u t e  a n  a t t e m p t  to 

commit an o f f e n s e  in this  st a t e ;  or

(3) c o n d u c t  o c c u r r i n g  o u t s i d e  this s t a t e  is s u f f i c i e n t  

to c o n s t i t u t e  a c o n s p i r a c y  to c o m m i t  an o f f e n s e  w i t h i n  this

s tate a n d  an o v e r t  act in f u r t h e r a n c e  of the c o n s p i r a c y  o c c u r s  w i t h i n  

t hi s  state; or

(4) c o n d u c t  o c c u r r i n g  w i t h i n  t his s tate e s t a b l i s h e s  

c o m p l i c i t y  in th e  c o m m i s s i o n  of, or an a t t e m p t ,  s o l i c i t a t i o n  or 

c o n s p i r a c y  to comm i t ,  an o f f e n s e  in a n o t h e r  j u r i s d i c t i o n  w h i c h  also  

is an o f f e n s e .u n d e r  thi s  t i t l e ;  or

(5) th e  o f f e n s e  c o n s i s t s  of the o m i s s i o n  to p e r f o r m  a l e g a l  

d ut y  i m p o s e d  by the lav; of t h i s  s t a t e  w i t h  r e s p e c t  to d o m i c i l e ,  

r e s i d e n c e  o r  a r e l a t i o n s h i p  to a p e r s o n ,  t h i n g  or t r a n s a c t i o n  in th i s

H B  424 “2“
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(6) th e  o f f e n s e  is b a s e d  on  a s t a t u t e  o f  this  s t a t e  w h i c h  

e x p r e s s l y  p r o h i b i t s  c o n d u c t  o u t s i d e  t h i s  st a te ,  w h e n  th e  c o n d u c t  bears 

a r e a s o n a b l e  r e l a t i o n  to a l e g i t i m a t e  i n t e r e s t  of thi s  s t a t e  a n d  the 

a c t o r  k n o w s  or s h o u l d  k n o w  tha t  h i s  c o n d u c t  is l i k e l y  to a f f e c t  that 

i n t e r e s t .

(b) P a r a g r a p h  (a)(1) of this s e c t i o n  does no t  a p p l y  w h e n  (1)

c a u s i n g  a s p e c i f i e d  r e s u l t  or (2) a p u r p o s e  to c a u s e  or (3) d a n g e r  of

c a u s i n g  the r e s u l t  is an e l e m e n t  of an o f f e n s e  a n d  the r e s u l t  o c c u r s  or 

is d e s i g n e d  o r  l i k e l y  to o c c u r  o n l y  in a n o t h e r  j u r i s d i c t i o n  w h e r e  the 

c o n d u c t  c h a r g e d  w o u l d  no t c o n s t i t u t e  an o f f e n s e ,  u n l e s s  a l e g i s l a t i v e  

p u r p o s e  p l a i n l y  a p p e a r s  to d e c l a r e  the c o n d u c t  c r i m i n a l  r e g a r d l e s s  of 

the p l a c e  of the r e s u lt .

(c) P a r a g r a p h  (a)(1) of t h i s  s e c t i o n  does n o t  a p p l y w h e n  c o n du c t  

c a u s i n g  a p a r t i c u l a r  r e s u l t  is an e l e m e n t  o f  an o f f e n s e  a n d  the re s u l t  

is c a u s e d  b y  c o n d u c t  o c c u r r i n g  o u t s i d e  t h i s  s t a t e  w h i c h  w o u l d  no t  . 

c o n s t i t u t e  a n  o f f e n s e  i f  the r e s u l t  h a d  o c c u r r e d  there, u n l e s s  the a c t o r  

p u r p o s e l y  o r  k n o w i n g l y  c a u s e d  t h e  r e s u l t  to o c c u r  w i t h i n  t his state.

(d) W h e n  t h e  o f f e n s e  is h o m i c i d e ,  e i t h e r  the d e a t h  o f  the v i c t i m  

o r  the b o d i l y  i m p a c t  c a u s i n g  d e a t h  c o n s t i t u t e s  a " r e s u l t " , w i t h i n  th e 

m e a n i n g  o f  (a)(1) of t h i s  s e c t i o n  a n d  if the b o d y  of a h o m i c i d e  v i c t i m  

is f o u n d  w i t h i n  t h i s  st a t e ,  it is p r e s u m e d  t h a t  t h e  r e s u l t  o c c u r r e d  

w i t h i n  t h i s  state.

Sec. 1 1 .0 7 .0 5 0 . C O M P U T A T I O N  OP T E R M  OP I M P R I S O N M E N T  A N D  STAY. :

(a) W h e n  a p e r s o n  is s e n t e n c e d  to i m p r i s o n m e n t ,  h i s  t e r m  o f  c o n f i n e­

me n t  b e g i n s  f r o m  t h e  d a y  of  h i s  s e n t e n c e .  A p e r s o n  w h o  is s e n t e n c e d  

shall r e c e i v e  c r e d i t  t o w a r d  s e r v i c e  of h i s  s e n t e n c e  fo r  t i m e  spent in 

c u s t o d y  p e n d i n g  t r i a l  or s e n t e n c i n g ,  or a p p e a l ,  i f  that d e t e n t i o n  w a s  

in c o n n e c t i o n  w i t h  th e o f f e n s e  f o r  w h i c h  s e n t e n c e  w a s i m p o s e d . The

s t a t e;  or

“3- h b  H 24
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t i m e  d u r i n g  w h i c h  the p e r s o n  is v o l u n t a r i l y  a b s e n t ,  o t h e r  t h a n  fo r  

a u t h o r i z e d  labor, f r o m  the p e n i t e n t i a r y ,  r e f o r m a t o r y ,  j a i l , or f r o m  

t h e  c u s t o d y  of an o f f i c e r  a f t e r  his s e n t e n c e ,  s h a l l not be e s t i m a t e d  

o r  c o u n t e d  as a p a r t  of the t e r m  for w h i c h  he w a s  s e n t e n c e d .

(b) A s e n t e n c e  o f  i m p r i s o n m e n t  s h a l l  be s t a y e d  if an a p p e a l  is 

t a k e n  a n d  the. d e f e n d a n t  is a d m i t t e d  to bail. Tf the d e f e n d a n t  is not 

a d m i t t e d  to bail, the court m a y  a u t h o r i z e  the c o m m i s s i o n e r  of  h e a l t h  

a n d  s o c i a l  s e r v i c e s  or his d e s i g n e e  to d e s i g n a t e  the f a c i l i t y  i n  w h i c h  

t h e  d e f e n d a n t  s h a l l  be d e t a i n e d  p e n d i n g  a p p e a l  o r  a d m i s s i o n  to bail.

Sec. 11.07 . 06 0 .  D U T Y  OP C O U R T  T O  D E T E R M I N E  AN D  I M P O S E  S E N T E N C E .  

T h e  c o u r t  a u t h o r i z e d  to p a s s  s e n t e n c e  s h a ll  d e t e r m i n e  a n d  i m p o s e  

t h e  s e n t e n c e  p r e s c r i b e d .  W h e n  a s e n t e n c e  is lef t  u n d e t e r m i n e d  b e­

tw e e n  c e r t a i n  l i m i t s  or k i n d s  of s e n t e n c e s ,  t h e  court s h a l l  d e t e r m i n e  

the s e n t e n c e  to be imposed.

Sec. l l . O 7 .O7 O. J U D G M E N T  OP I M P R I S O N M E N T .  A j u d g m e n t  o f  i m­

p r i s o n m e n t  n e e d  o nly s p e c i f y  the d u r a t i o n  o f  c o n f i n e m e n t .  The m a n n e r  

of the c o n f i n e m e n t  a n d  the t r e a t m e n t  a n d e m p l o y m e n t  of the p e r s o n  

s e n t e n c e d  s h a l l  be r e g u l a t e d  an d  g o v e r n e d  by the law in force p r e­

s c r i b i n g  the d i s c i p l i n e  o f  the p l a c e  in w h i c h  he is c o n f i n e d  a n d  the 

t r e a t m e n t  a n d  e m p l o y m e n t  o f  p e r s o n s  s e n t e n c e d  to c o n f i n e m e n t  in it.

Sec. l l . O 7 .O8 O. C O N S E C U T I V E  S E N T E N C E S .  If the d e f e n d a n t  

is c o n v i c t e d  of t w o or m o r e  c r i m e s , b e f o r e  j u d g m e n t  on eith e r,

t h e  j u d g m e n t  m a y  be t hat the i m p r i s o n m e n t  u p o n  one c o n v i c t i o n  b e­

gin s  at the e x p i r a t i o n  of the i m p r i s o n m e n t  of any  o t h e r  of the 

crimes. If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  on 

a c o n v i c t i o n  for a crime, the j u d g m e n t  m a y  be that the i m p r i s o n m e n t

c o m m e n c e s  at the e x p i r a t i o n  of the t e r m  l i m i t e d  by the p r e v i o u s

j u d g m e n t .

Sec. l l . O 7 .O9 O. B A S I S  O P  LOS S  A N D  R E S T O R A T I O N  OP R I G H T S  

H B  424 “4~
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1 0  I M P R I S O N M E N T i  (a) E x c e p t  d u r i n g  t h e  p e r i o d  of 

a c t u a l  i m p r i s o n m e n t , rid p e r s o n  s u f f e r s  a l e g a l  d i s q u a l i f i c a t i o n  or 

d i s a b i l i t y  b e c a u s e  of hi s c o n v i c t  J or! o f  a criiiie u n l e s s  It is 

p r o v i d e d  f o r  ih  t h i s  t i t l e  d r  ih  a s t a t u t e  O t h e r  t h a n  In t his

t i t l e s  o r  t h e  d i s q u a l i f i c a t i o n  dr d i s a b i l i t y  i n v o l v e s  the d d p r l v a ^
■

t i o n  o f  a f i g h t  or p r i v i l e g e  W h i c h  is

(1) h e C e s S a r i i y  i n c i d e n t  t d  e x e c u t i o n  o f  th e S e n t e n c e  of

t h e  c o u r t i

(2) p r o v i d e d  by  t h e  S t a t e  C o n s t i t u t i o n !

(3) p r o v i d e d  by t h e  J u d g m e n t *  o r d e r  O r  r e g u l a t i o n  

o f  a c o u r t  j & g e h o y  O r  o f f i c i a l  ejtefcislhjl a  J u r i s d i c t i o n  

c o n f e r r e d  b y  law* O r  b y  th e  s t a t u t e  d e f i n i n g  th e  J u r i s d i c t i o n *

W h e n  th e  Co&ftiSSioh. o f  a  c r i m e  or t h e  C O h v i C t i O h  O f  the 

S e n t e n c e  i's r e a s o n a b l y  r e l a t e d  to t h e  c o m p e t e n c y

O f  t h e  I n d i v i d u a l  t o  e t e r C l s e  the r i g h t  o r  p r i v i l e g e  O f  w h i c h  he 

is deprived-;

tb) . P r o o f  o f  a  c o n v i c t i o n  as r e l e v a n t  e v i d e n c e  u p o n  

t h e  t r i a l  o r  d e t e r m i n a t i o n  o f  a n y  issafe* © r  f o r  t h e  p u r p o s e  O f  

i m p e a c h i n g  th-e e o n v i c t e d  p e r s o n  as *a w i t n e s s  is n o t  a d i s q u a l i f i c a t i o n  .

o r  d i s a b i l i t y  w i t h i n  t h e  m e a n i n g  o f  s e c s . 90 - 102 o f  t h i s  

Ohapt'er:.

(c) R e l e a s e  f r o m  i m p r i s o n m e n t  c o n s t i t u t e s  a re s t or at 1. on of civil 

r i g h t s  u n d e r  AS i g . 0 5 . :O3O.

Sec. 11 07 0 9 3  F O R F E I T U R E  03? P U B h i f  O F F I C E . ' N o t w i t hs t a n d i n g  ;

■any o t h e r  p r o v i s i o n  o f  law, a p e r s o n  h o l d i n g  a  p u b l i c  o f f i c e  w h o  is 

conva cte d  o f  a f  e l o n y  f o r f e i t s  the o f f i c e .  |

■Sec . i:i,i07r0'96. J U R Y  S E R V I C E .  N o t w i t h s t a n d i n g  a n y  o t h e r  

■provision o f  l a w *  a p e r s o n  W h o  is c o n v i c t e d  o f  a  c r i m e  p Sj d u r i n g  the !

p e r i o d  o f  a c t u a l  i m p r i s o n m e n t ,  d i s q u a l i f i e d  f r o m  s e r v i n g  a s  a

~ 5“ H B  :M & H  i



j uro r .

Sec. l l . O 7 .O9 9 . T E S T I M O N I A L  CAP A C I T Y . N o t w i t h s t a n d i n g  any o t h e r  

p r o v i s i o n  of law, the fact that a p e r s o n  has b e e n  c o n v i c t e d  o f  a 

crime or t h a t  he is u n d e r  s e n t e n c e  f o r  c o n v i c t i o n  of a crime, w h e t h e r  

of i m p r i s o n m e n t  or o t h e r w i s e ,  does not r e n d e r  h i m  i n c o m p e t e n t  to 

t e s t i f y  in a l e g a l  p r o c e e d i n g .

Sec. 1 1 . 0 7 . 1 0 2 .  A P P O I N T M E N T  O F  AGENT, A T T O R N E Y - I N - F A C T  O R  

T R U S T E E  F O R  P R I S ON E R .  A p e r s o n  c o n f i n e d  u n d e r  a s e n t e n c e  of i m p r i s o n­

ment has the s ame r i g h t  to a p p o i n t  an age n t ,  a t t o r n e y - i n - f a c t  or 

t r u s t e e  to act in his b e h a l f  w i t h  r e s p e c t  to his p r o p e r t y  or e c o n o m i c  

i n t e r e s t s  as i f  he w e r e  n o t  con fi n e d .

Sec. l l . O 7 .llO. F O R F E I T U R E  O F  P R O P E R T Y  U P O N  C O N V I C T I O N  A N D  L I E N  

F O R  FINE. A c o n v i c t i o n  of a p e r s o n  fo r  a n  o f f e n s e  u n d e r  

this t i t l e  does n o t  w o r k  a f o r f e i t u r e  o f  p r o p e r t y ,  e x c e p t  In cases 

w h e r e  a f o r f e i t u r e  is e x p r e s s l y  p r o v i d e d  by law. H o w e v e r ,  In all cases 

o f  the c o m m i s s i o n  o r  a t t e m p t  to c o mm i t  a f e l o n y  the s t a t e  has a lien, 

f r o m  the  t ime of th e c o m m i s s i o n  or a t t e m p t ,  u p o n  all the p r o p e r t y  of 

the d e f e n d a n t  for  the p u r p o s e  of s a t i s f y i n g  a j u d g m e n t  w h i c h  ma y  be 

g i v e n  a g a i n s t  h i m  for a fine In th e  p r o c e e d i n g s  a g a i n s t  h i m  for the 

crime.

Sec. I l . 0 7 .i2 0 . I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  S E N T E N C E .  E x c e p t  

in a c ase o f  m u r d e r  or r a p e ,  the c o ur t  m a y ,  u p o n  c o n v i c t i o n ,  w h e n  in 

its o p i n i o n  the f acts a n d  c i r c u m s t a n c e s  m a k e  th e m i n i m u m  s e n t e n c e  

p r o v i d e d  i n  th i s  t i t l e  m a n i f e s t l y  to o s e v e r e , i m p o s e  a l e s s e r  

sentence, e i t h e r  of a fine or i m p r i s o n m e n t  or both. W h e n  less t h a n  

the m i n i m u m  sentence is i m p o s e d ,  the court s h al l  set out the r e a s o n s  

fo r  its a c t i o n  on the r e c o r d  in the case.

Sec. l l . 0 7 .i3O. P R O O F  B E Y O N D  A R E A S O N A B L E  DOUBT, (a) No p e r s o n  m a y  

be c o n v i c t e d  o f  an o f f e n s e  unless each material element of the o f f e n s e  is 
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p r o v e d  b e y o n d  a r e a s o n a b l e  doubt. In the a b s e n c e  of p r o o f  b e y o n d  a 

r e a s o n a b l e  do u b t ,  the I n n o c e n c e  of  the d e f e n d a n t  is a ss u m e d .  (a) of 

t h i s  s e c t i o n  does, not

(1) r e q u i r e  the d i s p r o o f .o f  a n  a f f i r m a t i v e  d e f e n s e  u n l e s s

t h e r e  Is e v i d e n c e  s u p p o r t i n g  the d e f e n s e ;  o r

(2) a p p l y  to a d e f e n s e  w h i c h  t h i s  t i t l e  or  a n o t h e r  s t a t u t e

p l a i n l y  r e q u i r e s  the d e f e n d a n t  to p r o v e  b y  a p r e p o n d e r a n c e  of e v i d e n c e .  ,

■(b) A d e f e n s e  is a f f i r m a t i v e ,  w i t h i n  the m e a n i n g  of

(a) of t hi s  s e c t i o n  if

(1) it a r i s e s  u n d e r  t h i s  tit l e ;

(2) it r e l a t e s  t o  an  o f f e n s e  d e f i n e d  by a s t a t u t e  o t h e r  t han

in this t i t l e  a n d  the s t a t u t e  p r o v i d e s  for i t ; or

(3) it i n v o l v e s  a m a t t e r  of  e x c u s e  or j u s t i f i c a t i o n  p e c u l i a r l y

w i t h i n  the k n o w l e d g e  of t h e  d e f e n d a n t  on w h i c h  he can f a i r l y  be r e q u i r e d  

to a d d u c e  s u p p o r t i n g  e v i d e n c e .

See. 1 1 . 0 7 . 1 4 0 .  B U R D E N  OF P R O V I N G  F A C T  W H E N  N O T  A N  E L E M E N T  OF AN 

O F F E N S E .  W h e n  the a p p l i c a t i o n  o f  t his t i t l e  d e p e n d s  u p o n  the f i n d i n g

o f  a f act w h i c h  is not an e l e m e n t  of a n  o f f e n s e ,  u n l e s s  o t h e r w i s e  =

specified'

(1) the b u r d e n  o f  p r o v i n g  t he  fac t is on  the p r o s e c u t i o n  or 

d e f e n d a n t ,  d e p e n d i n g  o h  w h o s e  i n t e r e s t  or c o n t e n t i o n  w i l l  be f u r t h e r e d

if the- f i n d i n g  Is m ade; a n d  J

(2) the f act m u s t  be p r o v e d  to the s a t i s f a c t i o n  o f  the coubt

or j u r y ,  as the- cas e  m a y  be.

Sec. 1 1 . 0 7 . 1 5 0 .  P R E S U M P T I O N S .  W h e n  a p r e s u m p t i o n  e x i s t s

u n d e r  this  t i t l e ,  w i t h  r e s p e c t  to a f a c t  w h i c h  is a n  e l e m e n t  o f  an 

o f f e n s e ,  it ha s  the f o l l o w i n g  c o n s e q u e n c e s :

(1) w h e n  t h e r e  is e v i d e n c e  o f  the f a ct s  w h i c h  gi v e  ris e  to 

the p r e s u m p t i o n ,  the i s s u e  of the e x i s t e n c e  of the p r e s u m e d  fact must
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be s u b m i t t e d  to the j ury, u n l e s s  the count is satisfied, that the 

e v i d e n c e  as a w h o l e  c l e a r l y  n e g a t i v e s  the p r e s u m e d  fact; a n d

(2) w h e n  the i s s ue  of the e x i s t e n c e  o f  the p r e s u m e d  fact is 

s u b m i t t e d  to the j ury, th e  c o u r t  s h a l l c h a r g e  tha t  w h i l e  the p r e s u m e d  

fact must, o n  all the e v i d e n c e ,  be p r o v e d  b e y o n d  a r e a s o n a b l e  d o u b t ,  

the l a w d e c l a r e s  that the j u r y  m a y  r e g a r d  the f a c t s  g i v i n g  ris e  to the 

p r e s u m p t i o n  as s u f f i c i e n t  e v i d e n c e  of the p r e s u m e d  fact^

(1) "act" or- " a c t i o n "  m e a n s  a b o d i l y  m o v e m e n t  w h e t h e r  

v o l u n t a r y  or i n v o l u n t a r y ;

(2) " a c t e d "  i n c l u d e s ,  w h e r e  r e l e v a n t ,  " o m i t t e d  to act";

(3) " a ct o r "  i n c l u d e s ,  w h e r e  r e l e v a n t ,  a p e r s o n  g u i l t y  o f  an

o m i s s i o n ;

(4) " c o n d u c t "  m e a n s  an a c t i o n  or o m i s s i o n  a n d  its 

a c c o m p a n y i n g  s tate of m in d ,  or, w h e r e  r e l e v a n t ,  a s e r i e s  of a c t s  and 

o m i s s i o n s ;

(5) " e l e m e n t  of an o f f e n s e "  m e a n s

(A) the c o n d u c t

( P   ̂ +• A  4- 4- /-\ V~1 r\ -v-x +- 4 v> ,  ,  W, m U, n
One? a t u c n u d i i b  u ume> i> cLiiC t: OiT’

(C) a r e s u l t  of the c o n d u c t  w h i c h

(i) is i n c l u d e d  in the d e s c r i p t i o n  of the pro--

M b l l e d  c o n d u c t  in t h e d e f i n i t i o n  o f  t h e o f f e n s e ;

(ii) . e s t a b l i s h e s  the r e q u i r e d  k i n d  of c u l p a­

bil i t y ;

(iii) n e g a t i v e s  an e x c u s e  or j u s t i f i c a t i o n  for 

the c o nd u c t ;

(iv) n e g a t i v e s  a d e f e n s e  u n d e r  the s t a t u t e  of 

l i m i t a t i o n s ;  or

(v) e s t a b l i s h e s  j u r i s d i c t i o n  or ven u e ;

(6) " i n t e n t i o n a l l y "  or " w i t h  i n t e n t "  m e a n s  p u r p o s e l y ;

. HB *124 o
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(7) " k n o w i n g l y "  ha s  t h e  m e a n i n g  s p e c i f i e d  in AS ll.ll.040-- 

(a)(2) a n d  e q u i v a l e n t  t e r m s  s u c h  as " k n o w i n g "  or " w i t h  k n o w l e d g e "  hav e  

the sam e  m e a n i n g  ;

(8) " m a t e r i a l  e l e m e n t  of a n  o f f e n s e "  m e a n s  an e l e m e n t  that 

d o e s  not r e l a t e  e x c l u s i v e l y  to t h e  s t a t u t e  of l i m i t a t i o n s ,  jurisdiction, 

v e n u e  or to a n y  o t h e r  m a t t e r  s i m i l a r l y  u n c o n n e c t e d  w i t h

(A) the h a r m  or e vil, i n c i d e n t  to c o n d u c t ,  s o u g h t  to fee 

p r e v e n t e d  by  the la w  d e f i n i n g  t h e  o f f e n s e ,  or

(B) t h e  e x i s t e n c e  o f  a j u s t i f i c a t i o n  or e x c u s e  for the

c o n d u c t ;

(9) " n e g l i g e n t l y "  has  the m e a n i n g  s p e c i f i e d  in AS  11.11.040'-

(a)(4) a n d  e q u i v a l e n t  t e r m s  s u c h  as " n e g l i g e n c e "  or " w i t h  n e g l i g e n c e "  

h a v e  th e  s a m e  m e a n i n g ;

(10) " o m i s s i o n "  m e a n s  a f a i l u r e  to act;

(11) " p e r s o n " ,  "he" a n d  " a c t o r "  i n c l u d e s  c o r p o r a t i o n s  as w e l l  

as n a t u r a l  p e r s o n s ,  a n d  o f f i c e r s  a n d  a g e n t s  of c o r p o r a t i o n s ,  firms a n d  

a s s o c i a t i o n s ;  a n d  w h e r e  th e w o r i  " p e r s o n "  is u s e d  to d e s i g n a t e  the 

p a r t y  w h o s e  p r o p e r t y  is the s u b j e c t  of a c r i m e ,  it i n c l u d e s  thi s  s t a t e ,  

o r  a n o t h e r  s t a t e ,  g o v e r n m e n t ,  or c o u n t r y  w h i c h  m a y  l a w f u l l y  ow n  p r o p e r t y  I 

in t h i s  s t a t e ,  a n d  all  m u n i c i p a l  or p u b l i c  c o r p o r a t i o n s  a n d  p r i v a t e  

c o r p o r a t i o n s ,  as w e l l  as i n d i v i d u a l s ;

(12) " p u r p o s e l y "  ha s  th e  m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 , 0 4 0 -

(a)(1) a n d  e q u i v a l e n t  t e r m s  s u c h  as " w i t h  p u r p o s e " ,  " d e s i g n e d "  or 

"with, d e s i g n "  h a v e  th e s ame m e a n i n g ;

(13) " r e a s o n a b l y  b e l i e v e s "  or " r e a s o n a b l e  b e l i e f "  d e s i g n a t e s  

a b e l i e f  w h i c h  t h e  a c t o r  is no t  r e c k l e s s  or n e g l i g e n t  i n  h o l d i n g ;

(14) " r e c k l e s s l y "  has the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 0 -

(a)(3) a n d  e q u i v a l e n t  t e r m s  s u c h  as " r e c k l e s s n e s s "  or " w it h  r e c k l e s s­

ness" h a v e  th e  s a m e  m e a n i n g ;

- 9 ~  H B  4 24
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(15) " s t a t e” I n c l u d e s  the lan d  and w a t e r  w i t h i n  its t e r­

r i t o r i a l  l i m i t s  a n d  the air  s p ac e  a b o v e  it;

(16) " s t a t u t e "  i n c l u d e s  the c o n s t i t u t i o n  an d  a l o c a l  la w  or 

o r d i n a n c e  of a p o l i t i c a l  s u b d i v i s i o n  of the state;

(17) " v o l u n t a r y "  has the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 1 0 .

C H A P T E R  9- C L A S S E S  OP C R I M E S  A N D

D T d D f iQ T m T n M  r\m om m  tp attn tt ro o
v _ / i ’ < ^ X ’ J .1 J -X l.'J  J_2XL J. I  k J  «

Sec. 1 1 . 0 9 . 0 1 0 .  CRIMES. An o f f e n s e  d e f i n e d  in t his t i t l e  or by 

any o t h e r  s t a t u t e  of this state, fo r  w h i c h  a s e n t e n c e  o f  i m p r i s o n m e n t  

is a u t h o r i z e d ,  c o n s t i t u t e s  a crime. C r i m e s  ar e c l a s s i f i e d  as f e l o n i e s ,  

m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s .

Sec. 1 1 . 0 9 . 0 2 0 .  FELO N Y .  A c r i m e  is a f e l o n y  if it is d e s i g n a t e d  

in this t i t l e  as a f e l o n y  or i f  d e s i g n a t e d  as a f e l o n y  in a s t a t u t e  

o t h e r  t ha n  in this title. A p e r s o n  u p o n  c o n v i c t i o n  of a f e l o n y ,  is 

p u n i s h a b l e  b y  i m p r i s o n m e n t  for  a t e r m  as p r o v i d e d  in secs. 100 - 120 

of this c h a p t e r  or by a fine as s p e c i f i e d  in sec. 80 o f  thi s  c h a p t e r ,  

or by both. W h e n  an act is d e c l a r e d  to be a f e lo n y  an d  no m i n i m u m  

t e r m  is p r e s c r i b e d ,  the m i n i m u m  t e r m  is one year.

Sec. l l . O 9 .O3 O. M I S D E M E A N O R .  A c r i m e  is a m i s d e m e a n o r  if it is 

d e s i g n a t e d  as a m i s d e m e a n o r  In this  t i t l e  or if d e s i g n a t e d  as a 

m i s d e m e a n o r  in a s t a t u t e  o t h e r  t h a n  in t h i s  title. A p e r s o n ,  u p o n  

c o n v i c t i o n  o f  a m i s d e m e a n o r ,  is p u n i s h a b l e  by i m p r i s o n m e n t  In a j a i l  

as p r o v i d e d  in secs. 1 3 0 - 1 5 0  d f  this c h a p t e r  o r  by a fin e  as s p e c i f i e d  

in sec. 80 o f  t h i s  c h a p t e r ,  or by both.

Sec. 1 1 . 0 9 . 0 4 0 .  P E T T Y  M I S D E M E A N O R .  A c rime is a p e t t y  m i s d e m e a n o r  

if it is d e s i g n a t e d  i n  this t itle as a p e t t y  m i s d e m e a n o r  or i f  d e s i g­

n a t e d  as a p e t t y  m i s d e m e a n o r  In a s t a t u t e  o t h e r  t h a n  in this title. A 

p e r s o n ,  u p o n  c o n v i c t i o n  of a p e t t y  m i s d e m e a n o r ,  is p u n i s h a b l e  by i m­

p r i s o n m e n t  in a j a i l  as s p e c i f i e d  in secs. 130 - 150 o f  this  c h a p t e r  or 
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as s p e c i f i e d  i n  sec, 80 p f  thi s  c h a p t e r , or by both,

Sec. 1 1 , 0 9 . 0 5 0 .  V I O L A T I O N ,  An o f f e n s e  is a v i o l a t i o n  if it is 

d e s i g n a t e d  i n  thi s  t i t l e  as a v i o l a t i o n  or as a v i o l a t i o n  in a s t a t u t e  

o t h e r  t h a n  this t i t l e ,  a n d  & p e r s o n ?  u p o n  c o n v i c t i o n  o f  a v i o l a t i o n ,  is 

p u n i s h a b l e  b y  a f ine as s p e c i f i e d  in sec, 8.Q o f  this chapter, or a fine 

as s p e c i f i e d  in sec. 80 o f  t h i s  C h a p t e r  a n d  f o r f e i t u r e  o r  o t h e r  c i v i l  

p e n a l t y ,  A v i o l a t i o n  does not c o n s t i t u t e  a c r i m e  an d  c o n v i c t i o n  o f  a 

v i o l a t i o n  does no t  g i v e  rise to a d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  

b a s e d  on c o n v i c t i o n  of a c r i m i n a l  o f f ense.

Sec. 1 1 . 0 9 , 0 6 0 ,  C R I M E  W I T H O U T  S P E C I F I C A T I O N  O F  G R A D E  O R  S E N T E NC E ,  

An o f f e n s e  d e c l a r e d  hy law to c o n s t i t u t e  a c r i m e  w i t h o u t  s p e c i f i c a t i o n  

of the g r a d e  o f  it o r  o f  the s e n t e n c e  a u t h o r i z e d  u p o n  c o n v i c t i o n , is a 

p e t t y  m i s d e m e a n or ,

Sec, 1 1 , 0 9 , 0 7 0 ,  O F F E N S E S  D E S I G N A T E D  IN O T H E R  T I T L E S  (a) A 

p e n a l t y  d e s i g n a t e d  i n  a s t a t u t e  o f  the s t a t e  o t h e r  t h a n  in this t itle 

s h a l l  r e m a i n  i n  e f f e c t  o n  the e f f e c t i v e  date q f  this Act,

(b) W h e n  a n  ac t  in a s t a t u t e  o f  t h e  s t a t e  o t h e r  t h a n  in this 

t i t l e  is d e c l a r e d  to he a m i s d e m e a n o r ,  a n d  n o  p u n i s h m e n t  is p r e s c r i b e d ,  

the p e r s o n ?  u p o n  c o n v i c t i o n ?  is p u n i s h a b l e  by i m p r i s o n m e n t  in a jail foi 

n o t  mo r e  t h a n  one y e a r ,  or  by a fine o f  no t  m o r e  t h a n  $I?00Q, W h e n  an 

act i n  a s t a t u t e  o f  the s t a t e  o t h e r  t h a n  in this t i t l e  is d e c l a r e d  to 

be a f e lo n y ,  a n d  no m i n i m u m  t e r m  o f  i m p r i s o n m e n t  is p r e s c r i b e d ,  the

m i n i m u m  t e r m  is one year.

Sec, 1 1 , 0 9 , 0 8 0 ,  FI N I S ,  A p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of an

o f f e n s e  m a y b e  s e n t e n c e d  to pa y  a fine not e x c e e d i n g

(1). $ 1 0 , 0 0 0 ,  w h e n  the c o n v i c t i o n  is of a f e l o n y  o f  the' first 

pr s e c o n d  d e g r e e ?

(2) $ 5 ,0 0 0 ,  w h e n  th e  c o n v i c t i o n  is o f  a fel o n y  o f  the t h i r d

d e g r e e  5
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(3) $1,000, w h e n  the c o n v i c t i o n  is o f  a m i s d e m e a n o r ;

(4) $ 5 0 0 , w h e n  the c o n v i c t i o n  is of a p e t t y  m i s d e m e a n o r  or 

a violation;.

(5) any h i g h e r  a m o u n t  e q u a l  to d o u b l e  the p e c u n i a r y  g a i n  

d e r i v e d  fr o m  the o f f e n s e  by the o f f e n d e r ;

(6) any h i g h e r  a m o u n t  s p e c i f i c a l l y  a u t h o r i z e d  by statu t e .

See. 11 .09.090. D E G R E E S  OP F E L O N IE S .  (a) F e l o n i e s  d e f i n e d  by

this t itle are c l a s s i f i e d ,  for the p u r p o s e  o f  s e n t e n c e ,  i n t o  t h r e e  

d e g r e e s ,  as follows:

(1) f e l o n i e s  of the first degre e ;

(2) f e l o n i e s  of the s e c o n d  degr e e ;

(3) f el o n i e s  of the t h i r d  degree.

(b) A . f e l o n y  is of the first or s e c o n d  d e gr e e  w h e n  it is d e s i g­

n a t e d  by this t i t l e  as a f e l o n y  o f  the first or s e c o n d  degree. A crime 

d e s i g n a t e d  as a felony, w i t h o u t  s p e c i f i c a t i o n  of d e g r e e,  is a f e l o n y  of 

the t h i r d  degree.

Sec. 11.09 .1 0 0 .  S E N T E N C E  O F  I M P R I S O N M E N T  F O R  F E L O N Y ;  O R D I N A R Y  

TERM. (a) A p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of a felony m a y  be 

s e n t e n c e d  to i m p r i s o n m e n t ,  as follows:

(1) in the case o f  a felony o f  the first d e g r e e ,  for a t e r m

the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the court at n o t  less t h a n  one

y e a r  n o r  mo r e  t h a n  10 ye a rs ,  a n d  the m a x i m u m  of w h i c h  s h a l l  be life 

i m p r i s o n m e n t ;

(2) in the case o f  a fe l o n y  of  the s e c o n d  d e g r e e ,  for a t e r m

the m i n i m u m  of w h i c h  s h al l  be f i x e d  by the court at no t  less t h a n  one

y e a r  no r  more' t h a n  t hree y e a r s ,  and the tna,ximum of w h i c h  s h a l l  b e  10 

y e a r s ;

(3) in the case o f  a fel o n y  o f  the t h i r d  d e g r e e ,  for a t e r m

the minimum, o f  w h i c h  s h a l l  be fi x ed  by the court at not less t h a n  one
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y e a r  n o r  m o r e  t h a n  t wo  y e a r s ,  a n d  the m a x i m u m  of w h i c h  s h a l l  be five 

y e a r s . .

( b )  No s e n t e n c e  may b e  i m p o s e d  u n d e r  t h i s  s e c t i o n  i n  w h i c h  t h e  

m in im u m  i s  l o n g e r  t h a n  o n e - h a l f  t h e  m a x im u m , o r ,  w h e n  t h e  m ax im u m  i s  

l i f e  i m p r i s o n m e n t ,  l o n g e r  t h a n  10  y e a r s .

Sec. 1 1 . 0 9 . 1 1 0 .  S E N T E N C E  O F  I M P R I S O N M E N T  F O R  F E L O N Y ;  E X T E N D E D

TE R MS .  In a cas e d e s i g n a t e d  in sec. 120 of t h i s  c h ap t e r ,  a p e r s o n  

w h o  has b e e n  c o n v i c t e d  o f  a f e l o n y  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  o f  i m p r i s o n m e n t , as f o l l o w s  :

(1) in the c ase of a f e l o n y  o f  the f irst d e g r e e ,  for  a 

t e r m  the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the c ourt at no t  less t h a n  

five y e a r s  n o r  m o r e  t h a n  10 y e a r s ,  and the m a x i m u m  of w h i c h  s h a l l be 

life i m p r i s o n m e n t ;

>. (2) in the c ase of a f e l o n y  o f  the s e c o n d  d e g r e e ,  fo r  a t e r m  

the m i n i m u m  o f - w h i c h  s h a l l  be f i x e d  by the court at no t  l e s s  t h a n  one 

y e a r  n o r  m o r e  t h a n  five y e a r s ,  a n d  the m a x i m u m  of w h i c h  s h a l l  be f ix e d

by  the c ourt at ho t  l ess t h a n  10 n o r  m o r e  t h a n  20 y e a r s ;

(3) in the c a s e  o f  a f e l o n y  o f  the t h i r d  d e g r e e ,  fo r  a t e r m  

the m i n i m u m  of w h i c h  s h a l l  b e - f i x e d  by the court at' no t less t h a n  one 

y e a r  n o r  m o r e  t h a n  t h r e e  y e a r s ,  an d  the m a x i m u m  of w h i c h  s h a l l  be fixed 

by the c o u r t  at no t  l ess t h a n  five n o r  m o r e  t h a n  10 years.

Sec. 1 1 . 0 9 . 1 2 0 .  C R I T E R I A  F O R  S E N T E N C E  O F  E X T E N D E D  T E R M  OF 

I M P R I S O N M E N T ;  F E L O N I E S .  The c o u r t  ma y  s e n t e n c e  a p e r s o n  w h o  has bee n  

c o n v i c t e d  of a f e l o n y  to an e x t e n d e d  t e r m  o f  i m p r i s o n m e n t  if it finds 

one o r  m o r e  of the g r o u n d s  s p e c i f i e d  in t his section. The f i n d i n g  of 

the court s h a l l  be reduced to w r i t i n g  a n d  i n c o r p o r a t e d  in the record.

(1) T h e  d e f e n d a n t  is a persistent; of fen d e r  w h o se  comrn! t merit

f o r  an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of the public. The

c o u r t  m ay n o t  m ake  t h i s  f i n d i n g  u n l e s s  t h e  d e f e n d a n t  i s  o v e r  21
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y e a r s  of age an d  h a s p r e v i o u s l y  b e e n  c o n v i c t e d  o f  two f el o n i e s  or of on 

f e l o n y  and two m i s d e m e a n o r s ,  c o m m i t t e d  at d i f f e r e n t  times.

(2) The d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  

c o m m i t m e n t  for a n  e x t e n d e d  t e r m  is n e c e s s a r y  f o r p r o t e c t i o n  o f  the 

publ i c .  Th e  c o u r t  m a y  not m a k e  thi s  f i n d i n g  u n l e s s  the d e f e n d a n t

is o v e r  21 y e a r s  of a g e .

(3) The d e f e n d a n t  is a d a n g e r o u s ,  m e n t a l l y  a b n o r m a l  p e r s o n

w h o s e  c o m m i t m e n t  fo r  an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of 

the public. . Th e  c o u r t  m a y  not m a k e  this a f i n d i n g  u n l e s s  the 

d e f e n d a n t  has b e e n  s u b j e c t e d  to a p s y c h i a t r i c  e x a m i n i a t i o n  . 

s h o w i n g  that his m e n t a l  c o n d i t i o n  is g r a v e l y  a b n o r m a l ;  that

h is c r i m i n a l  c o n d u c t  has b e e n  c h a r a c t e r i z e d  by a p a t t e r n  of r e p e t i t i v e  

or c o m p u l s i v e  b e h a v i o r  or by p e r s i s t e n t  a g g r e s s i v e  b e h a v i o r  w i t h  

h e e d l e s s  i n d i f f e r e n c e  to c o n s e q u e n c e s ;  a n d  that t h e s e  c o n d i t i o n s  m a k e  

h i m  a s e r i o u s  d a n g e r  to others.

(4) ■ The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y  

was so e x t e n s i v e  that a s e n t e n c e  o f  i m p r i s o n m e n t  for a n  e x t e n d e d  t e r m

is w a r r a n t e d .  Th e  court m a y  not m a k e  this f i n d i n g  u n l e s s

(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  for two or m o r e

f e l o n i e s ,  or is a l r e a d y  u n d e r  s e n t e n c e  of i m p r i s o n m e n t  for f e l on y ,  

an d  the s e n t e n c e s  o f  i m p r i s o n m e n t  i n v o l v e d  w i l l  run  c o n c u r r e n t l y ;  

or

(B) the l o n g e s t  s e n t e n c e s  of i m p r i s o n m e n t  a u t h o r i z e d  for 

e a c h  of t h e  d e f e n d a n t ' s  c r i m e s ,  if m a d e  to r u n  c o n s e c u t i v e l y  w o u l d  

e x c e e d  in l e n g t h  the m i n i m u m  and m a x i m u m  of  the e x t e n d e d  t er m  i m­

posed.

Sec. 11.09 .1 3 0 .  S E N T E N C E  OF I M P R I S O N M E N T  F O R  M I S D E M E A N O R S  AND 

P E T T Y  M I S D E M E A N O R S ;  O R D I N A R Y  TERMS. A p e r s o n  who has b e e n  c o n v i c t e d  

of a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  m a y  be s e n t e n c e d  to i m p r i s o n -  
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raent f o r  a d e f i n i t e  t e r m  w h i c h  s h a l l  be f i x e d  by the c o u r t  an d  shall noil 

e x c e e d  one y e a r  in th e  case o f  a m i s d e m e a n o r  or 30 d a y s  in th e  case of I 

a p e t t y  m i s d e m e a n o r .

Sec. 1 1 . 0 9 . 1 4 0 .  S E N T E N C E  O P  I M P R I S O N M E N T  F O R  M I S D E M E AN O R S -  A N D  

P E T T Y  M I S D E M E A N O R S :  E X T E N D E D  T E R M S . (a) In a case d e s i g n a t e d  in

sec. 150 o f  t h i s  c h a p t e r ,  a p e r s o n  w h o  has b e e n  c o n v i c t e d  of a 

m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  o f  i m p r i s o n m e n t ,  as f o l l o w s :

(1) in the c ase o f  a m i s d e m e a n o r ,  fo r  a t e r m  the m i n i m u m

o f  w h i c h  s h a l l  be f i x e d  by the c o u r t  at not more, t h a n  one y e a r  and

t h e  m a x i m u m  of w h i c h  s h a l l  be t h r e e  y e a r s ;

(2) in th e  case of a p e t t y  m i s d e m e a n o r  fo r  a t e r m  the

m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  b y  the c o u r t  at not m o r e  t h a n  six 

m o n t h s  a n d  the m a x i m u m  o f  w h i c h  s h a l l  be t w o  years.

(b) N o  s e n t e n c e  f o r  an e x t e n d e d  t e r m  s h a l l  be i m p o s e d  u n l e s s  

the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  has c e r t i f i e d  that th er e ?

I
is a d e t e n t i o n  f a c i l i t y  in the s t a t e  w h i c h  is a p p r o p r i a t e  f o r  the I

j

d e t e n t i o n  a n d  c o r r e c t i o n a l  t r e a t m e n t  o f  t h e  m i s d e m e a n o r s  o r  p e t t y  

m i s d e m e a n a n t s ,  a n d  tha t  the i n s t i t u t i o n  is a v a i l a b l e  to r e c e i v e  the 

c o m m i t m e n t s .

Sec. I l . 0 9 .i5 0 . C R I T E R I A  F O R  S E N T E N C E  O F  E X T E N D E D  T E R M  OF 

I M P R I S O N M E N T ;  M I S D E M E A N O R S  A N D  P E T T Y  M I S D E M E A N O R S .  Th e c ou r t  m a y  

s e n t e n c e  a p e r s o n  wh o  has b e e n  c o n v i c t e d  o f  a m i s d e m e a n o r  or p e t t y  

m i s d e m e a n o r  to a n  e x t e n d e d  t e r m  of  i m p r i s o n m e n t  if it f inds o n e  or  J

m o r e  of the g r o u n d s  s p e c i f i e d  in t h i s  s e c tion. The f i n d i n g  o f  the 

c o u r t  s h a l l  be r e d u c e d  to w r i t i n g  a n d  i n c o r p o r a t e d  in t h e  record.

(1) Th e  d e f e n d a n t  is a p e r s i s t e n t  o f f e n d e r  w h o s e  c o m m i t m e n t  J 

f o r  an e x t e n d e d  t e r m  is n e c e s s a r y  f o r  p r o t e c t i o n  of the p u b l i c .  The 

co u r t  s h a l l  no t  m a k e  this f i n d i n g  u n l e s s  the d e f e n d a n t  has p r e v i o u s l y
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b e e n  c o n v i c t e d  o f  t w o  c r i me s ,  c o m m i t t e d  at d i f f e r e n t  t i m e s

w h e n  he was o v e r  21 y e a r s  of  age.
'

(2) The d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  c o m­

mi t m e n t  f o r  an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of the p u b l i c  .

The c ourt s h a l l not m a k e  t his f i n d i n g  u n l e s s

(A) the c i r c u m s t a n c e s  of the c r i m e  s h o w  that the 

d e f e n d a n t  has k n o w i n g l y  d e v o t e d  h i m s e l f  to c r i m i n a l  a c t i v i t y  as 

a m a j o r  sou r c e  of l i v e l i h o o d ;  or

{ Q  ̂ -4— V-\ -f*1 <"3 r\ v-i 4- Vin n n n K n 4 - r . v i 4 — ■? n l  -? v-> vn ✓-> r~\ -vj a c O u  •V'i rx r~\ c**\ i-j j u u o  a. u i i u a u  <_/ u u u  o u u u  9 cti i  u a .u a . i . u o  c m o  v^j. x u_> w ex x e c u  g

not e x p l a i n e d  to be d e r i v e d  f r o m  a s o u r c e  o t h e r  t h a n  c r i m i n a l  

act iv i t y .

(3) The d e f e n d a n t  is a c h r o n i c  a l c o h o l i c ,  n a r c o t i c  a d d i c t ,  

p r o s t i t u t e  or p e r s o n  of a b n o r m a l  m e n t a l  c o n d i t i o n  who r e q u i r e s  r e­

ha b i l i t a t i v e  t r e a t m e n t  for a s u b s t a n t i a l  p e r i o d  o f  time. The c o u r t  

s h a l l not m a k e  this f i n d i n g  u n l e s s ,  w i t h  r e s p e c t  to the p a r t i c u l a r  

c a t e g o r y  to w h i c h  the d e f e n d a n t  b e l o n g s  ,the c o m m i s s i o n e r  of h e a l t h

an d  s o c i a l  s e r v i c e s  has c e r t i f i e d  that t h e r e  is a s p e c i a l i z e d  i n s t it u t i c  

or  f a c i l i t y  w h i c h  is s a t i s f a c t o r y  ,for the r e h a b i l i t a t i v e  t r e a t m e n t  

of t h e s e p e r s o n s  an d  w h i c h  o t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of sec. 

140(b) o f  this chapter.

(4) The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y

was so e x t e n s i v e  that a s e n t e n c e  o f  i m p r i s o n m e n t  fo r  an e x t e n d e d  t e r m

is w a r r a n t e d .  The court s h al l  not m a k e  thi s  a f i n d i n g  u n l e s s  |

1
(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  for m o r e  t h a n  

one m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  or is a l r e a d y  u n d e r  

s e n t e n c e  of i m p r i s o n m e n t  for m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s ;  

and

(B) m a x i m u m  f i x e d  s e n t e n c e s  of i m p r i s o n m e n t  for e a c h  of 

the d e f e n d a n t ' s  c r i m e s,  if m a d e  to r u n  c o n s e c u t i v e l y ,  w o u l d  ex-
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c e e d  in l e n g t h  th e  m a x i m u m  p e r i o d  of the e x t e n d e d  t e r m  imposed.

dec. 1 1 . 0 9 . 1 5 5 .  F O R M E R  C O N V I C T I O N  IN A N O T H E R  J U R I S D I C T I O N .  (a)

F o r  p u r p o s e s  o f  sec. 120(1) o r  sec. 150(1) o f  this c h a p t e r ,  a c o n­

v i c t i o n  of th e  c o m m i s s i o n  of a c r i m e  in a n o t h e r  j u r i s d i c t i o n  c o n s t i t u t e s 

a p r e v i o u s  c o n v i c t i o n .  The c o n v i c t i o n  is c o n s i d e r e d  to h a v e  b e e n  of a 

f e l o n y  i f  s e n t e n c e  o f  d e a t h  o r  o f  i m p r i s o n m e n t  in e x c e s s  o f  one y e a r  

w a s  a u t h o r i z e d  u n d e r  the l aw  o f  the o t h e r  j u r i s d i c t i o n ,  a n d  of a m i s­

d e m e a n o r  i f  s e n t e n c e  of i m p r i s o n m e n t  in e x c e s s  o f  30 days b u t  not in 

e x c e s s  o f  a y e a r  w a s  a u t h o r i z e d  a n d  of a p e t t y  m i s d e m e a n o r  if s e n t e n c e  

o f  i m p r i s o n m e n t  for no t  mo r e  t h a n  30 days w a s  a u t h o r i z e d .

(b) An a d j u d i c a t i o n  by a c o ur t  o f  c o m p e t e n t  j u r i s d i c t i o n  that the 

d e f e n d a n t  c o m m i t t e d  a c rime c o n s t i t u t e s  a c o n v i c t i o n  for p u r p o s e s  of 

secs. 120 a n d  150 - 155 of t hi s  c h a p t e r ,  a l t h o u g h  s e n t e n c e  or the 

e x e c u t i o n  o f  i t .was s u s p e n d e d ,  p r o v i d e d  that  the tim e  'to a p p e a l

has e x p i r e d  a n d  t ha t  the d e f e n d a n t  w a s  no t p a r d o n e d  on the g r o u n d  of 

i n n o c e n c e .

(c) P r i o r . c o n v i c t i o n  m a y  be p r o v e d  by any e v i d e n c e ,  i n c l u d i n g  

f i n g e r p r i n t  r e c o r d s  m a d e  in c o n n e c t i o n  w i t h  a r r e s t ,  c o n v i c t i o n  or 

i m p r i s o n m e n t ,  th a t  r e a s o n a b l y  s a t i s f i e s  the c ourt t h a t  the d e f e n d a n t  

was c o n v i c t e d .

(d) W h e n  th e d e f e n d a n t  has a s k e d  tha t  o t h e r  c r i m e s  a d m i t t e d  in 

o p e n  c o u r t  be t a k e n  i nto a c c o u n t  w h e n  he is s e n t e n c e d  a n d  the court 

has not r e j e c t e d  the r e q u e s t ,  th e  s e n t e n c e  b a r s  the p r o s e c u t i o n  or 

c o n v i c t i o n  o f  t h e  d e f e n d a n t  in this s tate fo r  the a d m i t t e d  crime.

Sec. l l . O 9 .l6 O. C R I T E R I A  F O R  I M P O S I N G  FINES. (a) No c ourt m a y  

s e n t e n c e  a d e f e n d a n t  to p a y  a fin e  only, w h e n  an y  o t h e r  d i s p o s i t i o n  is 

a u t h o r i z e d  b y  law, u n l e s s  w i t h  r e g a r d  to the n a t u r e  a n d  c i r c u m s t a n c e s  

of the c r i m e  a n d  the h i s t o r y  and  c h a r a c t e r  o f  the d e f e n d a n t ,  it 

d e t e r m i n e s  t h a t  the fine a l o n e  is  s u f f i c i e n t  f o r  p r o t e c t i o n  o f  the
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(b) No c ourt m a y  s e n t e n c e  a d e f e n d a n t  to p a y  a fine in a d d i t i o n  

to a s e n t e n c e  o f  i m p r i s o n m e n t  o r  p r o b a t i o n  un l e s s

(1) the d e f e n d a n t  has d e r i v e d  a p e c u n i a r y  g a i n  f r o m  the

crime; or

(■£') the c ourt c o n c l u d e s  that a fine is s p e c i a l l y  a d a p t e d  

to d e t e r r e n c e  o f  the c r i m e  i n v o l v e d  or to the c o r r e c t i o n  of the offender.

(c) N o t w i t h s t a n d i n g  (a) and (b) of t h i s  s e c t i o n ,  n o  c o u r t  m a y  

s e n t e n c e  a d e f e n d a n t  to p a y  a fin e  u n l e s s

(1) th e  d e f e n d a n t  is or w i l l  be a b l e  to pa y  th e  f ine w i t h i n  

a r e a s o n a b l e  t i m e  f r o m  the d a t e  of c o n v i c t i o n ;  and

(2) the fine  w i l l  not p r e v e n t  th e  d e f e n d a n t  f r o m  m a k i n g

r e s t i t u t i o n  o r  r e p a r a t i o n  to the v i c t i m  o f  the crime. I

(d) In d e t e r m i n i n g  the a m o u n t  an d  m e t h o d  o f  p a y m e n t  o f  a fine,

the c ourt s h a ll  c o n s i d e r  the f i n a n c i a l  r e s o u r c e s  o f  the d e f e n d a n t  and

the n a t u r e  of the b u r d e n  that its p a y m e n t  w i l l  impose.

Sec. 1 1 . 0 9 . 1 7 0 .  C I V I L  C O M M I T M E N T  IN L I E U  OP P R O S E C U T I O N  OR OP

S E N T E N C E .  (a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, w h e n  a p e r­

son p r o s e c u t e d  f or  a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  is a c h r o n i c

a l c o h o l i c ,  or m e n t a l l y  ill p e r s o n  as d e f i n e d  in AS 4 7 . 3 0 . 3 4 0 ( 1 0 ) ,  the  

c o u r t  m a y  o r d e r  t h e  c i v i l  c o m m i t m e n t  of th e  p e r s o n  to a h o s p i t a l  or 

o t h e r  i n s t i t u t i o n  for m e d i c a l ,  p s y c h i a t r i c  or o t h e r  r e h a b i l i t a t i v e  

t r e a t m e n t ,  an d  d i s m i s s  the p r o s e c u t i o n .  T h e  o r d e r  o f  c o m m i t m e n t  m a y  be 

m a d e  a f t e r  c o n v i c t i o n ,  in w h i c h  ca s e  the c o u r t  m a y  set a s i d e  the 

v e r d i c t  or j u d g m e n t  of c o n v i c t i o n  a n d  d i s m i s s  the p r o s e c u­

tion.

(b) No c o u r t  m a y  m a k e  an o r d e r  u n d e r  (a) of thi s  s e c t i o n  u n l e s s  

it is o f  the v i e w  that c i v i l  c o m m i t m e n t  w i l l  s u b s t a n t i a l l y  f u r t h e r  

the r e h a b i l i t a t i o n  of the d e f e n d a n t ,  w i t h o u t  j e o p a r d i z i n g  the s a f e t y  
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of the p u b l i c ;

C H A P T E R  11. G E N E R A L  P R I N C I P L E S  D P  L I A B I L I T Y .

Sec. li.ll-.Gi'G. R E Q U I R E M E N T 1 O F  V O L u M f A R Y  ACT; (a) A p e r s o n
'

i s  H o t  g n i i t ^  o f  a n  o f f e n s e  U n l e s s  L i s  l i a b i l i t y  i s  b a s e d  o h  C o n d u c t  

w h i c h  i n c l u d e s  a  y b i U h t a r y  a c t  o r  t h e  o m i s s i o n  t o  p e b f d P i t i  a n  act o f  

w h i c h  h e  i s  p h y s i c a l l y  c a p a b l e .

(b) T h e  f o l l o w i n g  abt s  A r e  ribt Ybluritary w i t h i h  the m e a n i n g  

o f  this s e c t i bh :

( 1 )  a  h e  f l e x  o h  C o n v u l s i o n ;

( 2 )  a  b o d i l y  m o v e m e n t  d u r i n g  U n c o n s c i o u s n e s s  O h  s l e e p ;

'(3) c o n d u c t  d U r i n g  h y p n o s i s  O r  b b S U I t i h g  f r b m  h y p h b t i C

s u g g e s t i o n ;

.. ■ ■

(4) a b o d i l y  i f t b y e n i e n t  t h a t  o t h e r w i s e  i s  n o t  a  p r b d U e t  o f  t h e

e f f o r t  o r  d e t e r m i n a t i o n  O f  t h e  a e t o h ;  e i t h e r  C o n s c i o u s  o h  h a b i t u a l ;

sec. n i i i ; 6 2 b; L i a b i L i t T  b a s e d  O n  O M i s s i o N .  L i a b i l i t y  f o r

t h e  c o m m i s s i o n  o f  a h  b f f e h s b  m a y  h o t  b e  b a s e d  o h  a n  o m i s s i o n  

U n a c c o m p a n i e d  b y  a c t i o n  u n l e s s

(1) th e  o m i s s i o n  is ex p  res, sly fflade suffiei'ent b y  'the law 

d e f i n i n g  the o f f e n s e ;  or

(2) A d u t y  to p e r f o r m  the O m i t t e d  act is o t h e r w i s e  i m p o s e d

b y  l a w .

Sec, l i . 1 1 . 0 30 .  P O S S E S S I O N  AN ACT. P o s s e s s i o n  is a n  act, w i t h i n  

the m e a n i n g  of secs. 10 - 20 o f  t h i s  c h a p t e r  if the p o s s e s s o r  k n o w i n g l y  

p r o c u r e d  o r  r e c e i v e d  the t h i n g  p o s s e s s e d  O r  wa s  a W A r e  o f  his c o n t r o l  

o f  it f o r  a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  able t o  t e r m i n a t e  his 

p o s s e s s i o n .

Sec. ’ l l i l i . o V o ;  G E N E k A L  R E Q U I R E M E N T S  O F  CULPAfiiLifY-. (a) E x c e p t  , 

as p r o v i d e d  in Ab e s .  6 0  - 70 of thi s  c h a p t e r ,  a p e r s o n  is not g u i l t y

of ah o f f e n s e  u n l e s s  he a c t e d  purposely-, k n o w i n g l y ,  r e c k l e s s l y  or
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F o r  the p u r p o s e s  of t h i s  t i t l e

(1) a p e r s o n  acts p u r p o s e l y ,  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of an o f f e n s e  w h e n

(A) if the e l e m e n t  i n v o l v e s  the n a t u r e  o f  his c o n d u c t

or a re s u l t  of it, it is his c o n s c i o u s  o b j e c t  to' e n g a g e  in c o n d u c t

of that n a t u r e  or  to c a u s e  S uch a r e s u l t ; and

.(B) if the e l e m e n t  i n v o l v e s  the a t t e n d a n t  circumstance;-.,

he is a w a r e  o f  the e x i s t e n c e  o f  the c i r c u m s t a n c e s  o r  he b e l i e v e s

that t h e y  exist.

(2) A p e r s o n  acts  k n o w i n g l y  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of an o f f e n s e  w h e n

(A)1 if the c l e m e n t  i n v o l v e s  the n a t u r e  o f  his c o n d u c t  

or  the a t t e n d a n t  c i r c u m s t a n c e s ,  he is a w a r e  tha t  hi s  c o n d u c t  is of 

that n a t u r e  or  tha t  the c i r c u m s t a n c e s  e x i s t ;  and

(B) if the d e m e n t  i n v o l v e s  a r e s u l t  of h i s  c o n d u c t ,  he 

is a wa r e  tha t  it is p r a c t i c a l l y  c e r t a i n  that  his c o n d u c t  w i l l  

c ause s u c h  a result.

(3) A p e r s o n  acts  r e c k l e s s l y  w i t h  r e s p e c t  to a m a t e r i a l  e l e m e i  

of an o f f e n s e  w h e n  he c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  and u n j u s t i f i ­

able r i s k  that the m a t e r i a l  e l e m e n t  e x i s t s  o r  w i l l  r e s u l t  f r o m  his 

conduct. Th e  r i s k  m u s t  be o f  s u c h  a n a t u r e  a n d  d e g r e e  t h a t ,  c o n s i d e r i n g  

the n a t u r e  a n d  p u r p o s e  of the a c t o r ’s c o n d u c t  an d  the c i r c u m s t a n c e s  

k n o w n  to him, its d i s r e g a r d  i n v o l v e s  a g ross d e v i a t i o n  f r o m  the 

s t a n d a r d  o f  c o n d u c t  that a .reasonable p e r s o n  w o u l d  o b s e r v e  in the 

a c t o r ’s s i tuati o n .

(4)- A p e r s o n  acts n e g l i g e n t l y  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of an o f f e n s e  w h e n  he s h o u l d  be a w a r e  o f  a s u b s t a n t i a l  an d

u n j u s t i f i a b l e  r i s k  that the m a t e r i a l  e l e m e n t  e x i s t s  or w i l l  r e s u l t

- 20-

n e g l i g e n t l y  w i t h  r e s p e c t  t o  e a c h  m a t e r i a l  e l e m e n t  o f  t h e  o f f e n s e .
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f r o m  his c o n d u c t .  The r i s k  m u s t  be of such a n a t u r e  a n d  d e g r e e  that 

the a c t o r ’s f a i l u r e  to p e r c e i v e  it, c o n s i d e r i n g  the n a t u r e  a n d  p u r p o s e  

o f  his  c o n d u c t  a n d  the c i r c u m s t a n c e s  k n o w n  to him, i n v o l v e s  a g r o s s  

d e v i a t i o n  f r o m  the s t a n d a r d  o f  car e  that a r e a s o n a b l e  p e r s o n  w o u l d  

o b s e r v e  in the a c t o r ’s s i t u a t i o n .

(b) W h e n  the c u l p a b i l i t y  s u f f i c i e n t  to e s t a b l i s h  a m a t e r i a l  

e l e m e n t  of  an o f f e n s e  is not p r e s c r i b e d  by law, the e l e m e n t  is 

e s t a b l i s h e d  if a p e r s o n  act s p u r p o s e l y  , or k n o w i n g l y  or r e c k l e s s l y  w i t h  

r e s p e c t  to it..

(c) W h e n  the l a w  d e f i n i n g  a n  o f f e n s e  p r e s c r i b e s  the k i n d  of 

c u l p a b i l i t y  that is s u f f i c i e n t  f o r the c o m m i s s i o n  o f  an o f f e n s e ,  w i t h o u t  

d i s t i n g u i s h i n g  a m o n g  the m a t e r i a l  e l e m e n t s  o f  it, the p r o v i s i o n  a p p l i e s  

to all the m a t e r i a l  e l e m e n t s  o f  the o f f e n s e ,  u n l e s s  a c o n t r a r y  p u r p o s e

p l a i n l y  a p p ea r s .

(d) W h e n  the l a w  p r o v i d e s  tha t  n e g l i g e n c e  s u f f i c e s  to e s t a b l i s h

a n  e l e m e n t  o f  an o f f e n s e ,  the e l e m e n t  also is e s t a b l i s h e d  if a p e r s o n

-
ac t s  p u r p o s e l y ,  k n o w i n g l y  o r  r e c k l e s s l y .  W h e n  r e c k l e s s n e s s  is 

s u f f i c i e n t  to e s t a b l i s h  a n  e l e m e n t ,  the e l e m e n t  als o  is e s t a b l i s h e d  if

a p e r s o n  a c t s  p u r p o s e l y  o r  k n o w i n g l y .  W h e n  a c t i n g  k n o w i n g l y  is

s u f f i c i e n t  to e s t a b l i s h  an e l e m e n t ,  t h e  e l e m e n t  a l s o  is e s t a b l i s h e d  i f

a p e r s o n  a c t s  p u r p o s e l y .

(e) W h e n  a p a r t i c u l a r  p u r p o s e  is an e l e m e n t  of an o f f e n s e ,  the 

e l e m e n t  is e s t a b l i s h e d  a l t h o u g h  the p u r p o s e  is c o n d i t i o n a l ,  u n l e s s  the 

c o n d i t i o n  n e g a t i v e s  the h a r m  o r  ev i l  so u gh t  to be p r e v e n t e d  by l a w  

d e f i n i n g  t h e  o ff e n s e .

(f) W h e n  k n o w l e d g e  of t h e  e x i s t e n c e  o f  a p a r t i c u l a r  fact is an 

e l e m e n t  o f  a n  o f f e n s e ,  the k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a h i g h  p r o b a b i l i t y  o f  its e x i s t e n c e ,  u n l e s s  he a c t u a l l y  

b e l i e v e s  t h a t  it d o e s  no t  exist.
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(g) A r e q u i r e m e n t  that an o f f e n s e  be c o m m i t t e d  w i l f u l l y  is 

s a t i s f i e d  i f  a p e r s o n  a cts k n o w i n g l y  w i t h  r e s p e c t  to the m a t e r i a l  

e l e m e n t s  o f  the o f f e n s e ,  u n l e s s  a p u r p o s e  to i m p o s e  f u r t h e r  r e q u i r e­

me n t s  appears.

(h) N e i t h e r  k n o w l e d g e  n o r  r e c k l e s s n e s s  or n e g l i g e n c e  as to 

w h e t h e r  c o n d u c t  c o n s t i t u t e s  a n  o f f e n s e  o r  as to the e x i s t e n c e ,  m e a n i n g  

or  a p p l i c a t i o n  cf the l a w  d e t e r m i n i n g  the e l e m e n t s  of an o f f e n s e  is an 

e l e m e n t  of the o f f e n s e ,  u n l e s s  the d e f i n i t i o n  of the o f f e n s e  o r  thi s  

title so p r o v i d e s

(i) W h e n  the g r a d e  or d e g r e e  o f  an o f f e n s e  d e p e n d s  on w h e t h e r  the 

o f f e n s e  is c o m m i t t e d  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  or n e g l i g e n t l y ,  

its g r a d e  or d e g r e e  s hall be the low e s t f o r  w h i c h  the d e t e r m i n a t i v e  

k i n d  o f  c u l p a b i l i t y  is e s t a b l i s h e d  w i t h  r e s p e c t  to any m a t e r i a l  e l e m e n t  

of the o ff ense.

Sec. 1 1 .1 1 . 0 5 0 .  C A U S A L  R E L A T I O N S H I P  B E T W E E N  C O N D U C T  A N D  RESU L T ,

(a) C o n d u c t  Is the c a u s e  o f  a r e s u l t  w h e n

(1) it is an a n t e c e d e n t  but f o r  w h i c h  the r e s u l t  in q u e s t i o n  

w o u l d  not h ave o c c u r r e d ;  a n d

(2) the r e l a t i o n s h i p  b e t w e e n  the c o n d u c t  a n d  r e s u l t  

s a t i s f i e s  a n y  a d d i t i o n a l  c a u s a l  r e q u i r e m e n t s  i m p o s e d  by this t it l e  

or by the law, d e f i n i n g  the offense.

(b) W h e n  p u r p o s e l y  or k n o w i n g l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  is 

an e l e m e n t  o f  an o f f e n s e ,  the e l e m e n t  is not e s t a b l i s h e d  I f  the a c t u a l  

re s ul t  is not w i t h i n  the p u r p o s e  o r  the c o n t e m p l a t i o n  o f  the a c t o r  

unless

(1) the a c t u a l  r e s u l t  d i f f e r s  f r o m  that d e s i g n e d  or 

c o n t e m p l a t e d ,  as the case  m a y  be, onl y  in the r e s p e c t  that a d i f f e r e n t  

p e r s o n  or d i f f e r e n t  p r o p e r t y  is i n j u r e d  or a f f e c t e d  or tha t the i n j u r y  

or  h a r m  d e s i g n e d  o r  c o n t e m p l a t e d  w o u l d  h a v e  b e e n  m o r e  s e r i o u s  or m o r e  
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(2) the a c t u a l  r e s u l t  i n v o l v e s  the same k i n d  of i n j u r y  or 

h a r m  as t h a t  d e s i g n e d  o r  c o n t e m p l a t e d  a n d  is not too r e m o t e  or 

a c c i d e n t a l  in its o c c u r r e n c e  to have a b e a r i n g  o n  the a c t o r ' s  

l i a b i l i t y  or o n  th e  g r a v i t y  o f  h i s  o f f e n s e .

(c) W h e n  r e c k l e s s l y  o r  n e g l i g e n t l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  

is a n  e l e m e n t  o f  an o f f e n s e ,  the e l e m e n t  is no t  e s t a b l i s h e d  if the 

a c t u a l  r e s u l t  is n ot  w i t h i n  the r i s k  o f  w h i c h  the a c t o r  is a w a r e  or, 

in the cas e  o f  n e g l i g e n c e ,  o f  w h i c h  he s h o u l d  be a w a r e  u n l e s s

(1) the a c t u a l  r e s u l t  d i f f e r s  f r o m  t h e  p r o b a b l e  r e s u l t  only 

i n  the r e s p e c t  t h a t  a d i f f e r e n t  p e r s o n  o r  d i f f e r e n t  p r o p e r t y  is i n j u r e d  

o r  a f f e c t e d  o r  th a t  the p r o b a b l e  i n j u r y  o r  h a r m  w o u l d  h a v e  b e e n  m o r e  

s e r i o u s  o r  m o r e  e x t e n s i v e  t h a n  t hat c a u s e d ;  or

(2) th e  a c t u a l  r e s u l t  i n v o l v e s  the sam e  k i n d  of' i n j u r y  or 

h a r m  as t h e  p r o b a b l e  r e s u l t  a n d  is not to o  r e m o t e  o r  a c c i d e n t a l  in its 

o c c u r r e n c e  to h a v e  a b e a r i n g  o n  the a c t o r ' s  l i a b i l i t y  o r  o n  the grav it y  

of hi s  o f f e n s e .

(d) W h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is a m a t e r i a l  e l e m e n t  of an 

o f f e n s e  f o r  w h i c h  a b s o l u t e  l i a b i l i t y  is i m p o s e d  by law, the e l e m e n t  is 

no t  e s t a b l i s h e d  u n l e s s  th e  a c t u a l  r e s u l t  is a p r o b a b l e  c o n s e q u e n c e  of 

the a c t o r ' s  c o n d u ct .

Sec. 1 1 . 1 1 . 0 6 0 .  I G N O R A N C E  OR M I S T A K E .  (a) I g n o r a n c e  o r  

m i s t a k e  as to a m a t t e r  of f a c t  o r  l a w  is a d e f e n s e  if

(1) t h e  i g n o r a n c e  o r  m i s t a k e  n e g a t i v e s  the p u r p o s e ,  

k n o w l e d g e ,  b e l i e f ,  r e c k l e s s n e s s  or n e g l i g e n c e  r e q u i r e d  to e s t a b l i s h  a 

m a t e r i a l  e l e m e n t  o f  the o f f e n s e ;  or

(2) the l a w  p r o v i d e s  that t h e  s tate o f  m i n d  e s t a b l i s h e d  by 

the i g n o r a n c e  o r  m i s t a k e  c o n s t i t u t e s  a d e fense.

(b) A l t h o u g h  i g n o r a n c e  or m i s t a k e  w o u l d  o t h e r w i s e  a f f o r d  a

e x t e n s i v e  t h a n  t h a t  c a u s e d ;  o r
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d e f e n s e  to the o f f e n s e  c h a r g e d , the d e f e n s e  is n o t  a v a i l a b l e  if the 

d e f e n d a n t  w o u l d  be g u i l t y  of a n o t h e r  o f f e n s e  h a d  the s i t u a t i o n  b e e n  

as he thoug h t .  In that case, h o w e v e r ,  t h e  i g n o r a n c e  or- m i s t a k e  o f  the 

d e f e n d a n t  s h a l l  r e d u c e  the g r a d e  and d e g r e e  o f  th e  o f f e n s e  o f  w h i c h  

he m a y  be c o n v i c t e d  to t h o s e  of the o f f e n s e  o f  w h i c h  he w o u l d  be 

g u i l t y  h a d  t h e  s i t u a t i o n  b e e n  as he t h o u g h t .

(c) A b e l i e f  that c o n d u c t  does not l e g a l l y  c o n s t i t u t e  an o f f e n s e  

is a d e f e n s e  to a p r o s e c u t i o n  for t hat o f f e n s e  b a s e d  u p o n  the c o n d u c t  

if

(1) the s t a t u t e  d e f i n i n g  the o f f e n s e  is not k n o w n  to the 

a c t o r  a n d  has not b e e n  p u b l i s h e d  o r  o t h e r w i s e  r e a s o n a b l y  m a d e  a v a i l a b l e  

p r i o r  to the c o n d u c t  a l l e g e d ;  or

(2) he a c t s  in r e a s o n a b l e  r e l i a n c e  u p o n  an o f f i c i a l  s t a t e m e n t  

o f  law, t h e r e a f t e r  d e t e r m i n e d  to be i n v a l i d  o r  e r r o n e o u s ,  c o n t a i n e d  in

(A) a st a t u t e  o r  o t h e r  e n a c t m e n t ;

(B) a j u d i c i a l  d e c i s i o n ,  o p i n i o n  or j u d g m e n t ;

(C) an a d m i n i s t r a t i v e  o r d e r  o r  g rant of p e r m i s s i o n ;  or

(D) an o f f i c i a l  i n t e r p r e t a t i o n  o f  the p u b l i c  o f f i c e r

or  b o d y  c h a r g e d  by l a w  w i t h  r e s p o n s i b i l i t y  for the i n t e r p r e t a t i o n ,

a d m i n i s t r a t i o n  o r  e n f o r c e m e n t  o f  the l a w  d e f i n i n g  the offense.

(3) The d e f e n d a n t  mus t  p r o v e  a d e f e n s e  a r i s i n g  u n d e r  (c) 

of t his s e c t i o n  by a p r e p o n d e r a n c e  of  e v i d e n c e .

Sec. 1 1 . 1 1 . 0 7 0 .  W H E N  C U L P A B I L I T Y  R E Q U I R E M E N T S  I N A P P L I C A B L E .

T h e  r e q u i r e m e n t s  o f  c u l p a b i l i t y  p r e s c r i b e d  by secs. 10 - 40 of this

tO cX]3 p 1

(1) o f f e n s e s  w h i c h  c o n s t i t u t e  v i o l a t i o n s ,  u n l e s s  the 

r e q u i r e m e n t  i n v o l v e d  is i n c l u d e d  in the d e f i n i t i o n  of the o f f e n s e  or 

t he c ourt d e t e r m i n e s  tha t its a p p l i c a t i o n  is c o n s i s t e n t  w i t h  e f f e c t i v e  

e n f o r c e m e n t  o f  the l a w  d e f i n i n g  the o f f e n s e ;  or 
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(2) o f f e n s e s  d e f i n e d  b y  s t a t u t e s  o t h e r  t h a n  thi s  title, 

i f  a legislative p u r p o s e  to i m p o s e  a b s o l u t e  l i a b i l i t y  f o r the o f f e n s e s  

o r  w i t h  r e s p e c t  to a n y  m a t e r i a l  e l e m e n t  in t h e m  p l a i n l y  ap p ears.

Sec. 1 1 . 1 1 . 0 8 0 .  L I A B I L I T Y  F O R  C O N D U C T  O F  A N O T H E R .  (a) A p e r s o n  

is g u i l t y  o f  a n  o f f e n s e  if it is c o m m i t t e d  by h i s ow n c o n d u c t  or by 

the c o n d u c t  o f  a n o t h e r  p e r s o n  for  w h i c h  he is l e g a l l y  a c c o u n t a b l e ,  

o r  both.

(b) A p e r s o n  is l e g a l l y  a c c o u n t a b l e  fo r  the c o n d u c t  o f  a n o t h e r  

p e r s o n  w h e n

(1) a c t i n g  w i t h  th e k i n d  of c u l p a b i l i t y  that is sufficient 

f o r  the c o m m i s s i o n  o f  the o f f e n s e j  he c a u s e s  an i n n o c e n t  o r  1 rresnonr.l- 

b l e  p e r s o n  to e n g a g e  in the c o n d u c t ; o r

(2) he is m a d e  a c c o u n t a b l e  f o r  the c o n d u c t  o f  the o t h e r 

p e r s o n  by a  p r o v i s i o n  of this t i t l e  or py the l a w  d e f i n i n g  t h e  o f f e n s e ;  

or

(3) he is a h  a c c o m p l i c e  o f  the o t h e r  p e r s o n  in t h e  c o m m i s s i o n  

o f  the o f f e n s e .

(p) E x c e p t  w h e n  a u t h o r i s e d  by laws a p e r s o n  is a n  a c c o m p l i c e  of

a n o t h e r  p e r s o n  in th e  C o m m i s s i o n  of a n  o f f e n s e  if

(1) w i t h  th e  p u r p o s e  o f  p r o m o t i n g  of f a c i l i t a t i n g  the 

c o m m i s s i o n  of  t h e  o f f e n s e , he

(A) s o l i c i t s  the o t h e r  p e r s o n  to c o m m i t  it; or

(B) a i d s  or a g r e e s  dr a t t e m p t s  to a i d  t h e  o t h e r  p e r s o n

in p l a n n i n g  or c o m m i t t i n g  it; or

(2) hi s  c o n d u c t  is e x p r e s s l y  d e c l a r e d  by la w to e s t a b l i s h  

his c o m p l i c i t y .

( d ) U n l e s s  o t h e r w i s e  p r o v i d e d ,  a p e r s o n  is no t  an a c c o m p l i c e  in 

an  o f f e n s e  c o m m i t t e d  b y  a n o t h e r  p e r s o n  if

(1) he is a v i c t i m  of t hat o f f e n s e ;
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(2) the o f f e n s e  is d e f i n e d  so t h a t  h i s  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t  to its c o m m i s s i o n’but no c u l p a b i l i t y  is p r e s e n t ;  or

(3) he t e r m i n a t e s  his c o m p l i c i t y  p r i o r  to th e  c o m m i s s i o n  

o f  the o f f e n s e  and

(A) w h o l l y  d e p r i v e s  it of e f f e c t i v e n e s s  in the 

c o m m i s s i o n  of  the o f f e n s e ;  or

(B) g i v e s  t i m e l y  w a r n i n g  to the l a w  e n f o r c e m e n t  

a u t h o r i t i e s  or o t h e r w i s e  m a k e s  p r o p e r  effort to p r e v e n t  the 

c o m m i s s i o n  of the o f f ense.

(e) A n  a c c o m p l i c e  m a y  be c o n v i c t e d  on p r o o f  of  the c o m m i s s i o n  

of the o f f e n s e  an d  of his c o m p l i c i t y  in it t h o u g h  the p e r s o n  c l a i m e d  

to h ave c o m m i t t e d  the o f f e n s e  has not b e e n  p r o s e c u t e d  o r  c o n v i c t e d  or 

has b e e n  c o n v i c t e d  o f  a d i f f e r e n t  o f f e n s e  o r  d e g r e e  o f  o f f e n s e  or has 

an  i m m u n i t y  to p r o s e c u t i o n  or  c o n v i c t i o n  or  h a s  b e e n  a c q u i t t e d .

Sec. 1 1 . 1 1 . 0 9 0 .  I N T O X I C A T I O N .  (a) E x c e p t  as p r o v i d e d  in (d) 

of  t his se c t i o n ,  i n t o x i c a t i o n  of the a c t o r  is no t  a d e f e n s e  u n l e s s  it 

n e g a t i v e s  an e l e m e n t  of the o f f e n s e.

(b) W h e n  r e c k l e s s n e s s  e s t a b l i s h e s  an e l e m e n t  of the o f f e n s e ,  if 

the actor, due to s e l f - i n d u c e d  i n t o x i c a t i o n ,  is u n a w a r e  of a r i s k  of 

w h i c h  he w o u l d  h a v e  b e e n  a w a r e  h a d  he not b e e n  i n t o x i c a t e d ,  the 

u n a w a r e n e s s  Is i m m a t e r i a l .

(c) I n t o x i c a t i o n  does not, in I t s e l f ,  c o n s t i t u t e  m e n t a l  d is e a s e .

(d) I n t o x i c a t i o n  w h i c h  (l) is no t  s e l f - i n d u c e d  o r  (2) is 

p a t h o l o g i c a l  is an a f f i r m a t i v e  d e f e n s e  if, as a r e s u l t  o f  the 

i n t o x i c a t i o n ,  the a c t o r  at th e  tim e  of his c o n d u c t  l a c k e d  s u b s t a n t i a l  

c a p a c i t y  e i t h e r  to a p p r e c i a t e  its w r o n g f u l n e s s  o r  to c o n f o r m  his 

c o n d u c t  to the r e q u i r e m e n t s  0 f law.

(e) In this s e c t i o n

(1) " i n t o x i c a t i o n "  m e a n s  a d i s t u r b a n c e  of m e n t a l  o r  
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p h y s i c a l  c a p a c i t i e s  r e s u l t i n g  f r o m  the i n t r o d u c t i o n  of s u b s t a n c e s ,  i n­

cl u d i n g  but n o t  l i m i t e d  to a l c o h o l  a n d  n a r c o t i c  d r u g s  as d e f i n e d  in 

AS 1 7 . 1 0 . 2 3 0 ( 1 3 ) ,  into the body;

(2) " s e l f - i n d u c e d  i n t o x i c a t i o n "  m e a n s  i n t o x i c a t i o n  c a u s e d  by 

s u b s t a n c e s  w h i c h  the a c t o r  k n o w i n g l y  i n t r o d u c e s  i n t o  h i s  body, the 

t e n d e n c y  of w h i c h  to c a u s e  i n t o x i c a t i o n  he k n o w s  or o u g h t  to know, u n­

less he i n t r o d u c e s  t h e m  u n d e r  m e d i c a l  a d v i c e  or u n d e r  c i r c u m s t a n c e s  

that w o u l d  a f f o r d  a d e f e n s e  to a c h a r g e  of crime;

(3) " p a t h o l o g i c a l  i n t o x i c a t i o n "  m e a n s  i n t o x i c a t i o n  g r o s s l y  

e x c e s s i v e  in d e g r e e ,  g i v e n  t h e  a m o u n t  of th e  i n t o x i c a n t ,  to w h i c h  the 

a c t o r  d oe s  n o t  k n o w  he is s u s c e p t i b l e .

Sec. 1 1 . 1 1 . 1 0 0 .  D U R E S S .  (a) It is an  a f f i r m a t i v e  d e f e n s e  to 

c o n d u c t  c o n s t i t u t i n g  a crime, o t h e r  t h a n  c o n d u c t  c a u s i n g  b o d i l y  in j u r y  

or v i o l e n c e  to a n o t h e r ,  t h a t  t h e  a c t o r  e n g a g e d  in the c o n d u c t  c o n s t i­

t u t i n g  the o f f e n s e  a c t e d  b e c a u s e  he w a s  c o e r c e d  to do so by th e  u s e  of, 

or a t h r e a t  to use , u n l a w f u l  f o r c e  a g a i n s t  hi s p e r s o n  or a n o t h e r ,  c o n­

s t i t u t i n g  a f e a r  of s e r i o u s  b o d i l y  i n j u r y  to h i m s e l f  or the  o t h e r  p e r­

son, w h i c h  a p e r s o n  o f  r e a s o n a b l e  f i r m n e s s  in hi s  s i t u a t i o n  w o u l d  have  

b e e n  u n a b l e  to r e s i s t .  H o w e v e r ,  if the a c t o r  c a u s e s  b o d i l y  i n j u r y  or 

v i o l e n c e  to a n o t h e r  as a r e s u l t  of d u r e s s  as s p e c i f i e d  in thi s  section, 

the d u r e s s  s h a l l  be t a k e n  i nt o  c o n s i d e r a t i o n  by th e  c o u r t  in m i t i g a t i n g  

th e  s e n t e n c e .

(b) T h e  d e f e n s e  p r o v i d e d  by thi s  s e c t i o n  is u n a v a i l a b l e  if the 

a c t o r  r e c k l e s s l y  p l a c e d  h i m s e l f  in a s i t u a t i o n  in w h i c h  it wa s  p r o b a b l e  

that he w o u l d  be s u b j e c t e d  to d u r e s s ,  o r  if he wa s  n e g l i g e n t  in 

p l a c i n g  h i m s e l f  in s u c h  a s i t u a t i o n ,  w h e n  n e g l i g e n c e  is s u f f i c i e n t

to e s t a b l i s h  c u l p a b i l i t y  for the o f f e n s e  charge d .

(c) It Is not a d e f e n s e  t hat a person a c t e d  on th e  c o m m a n d  o f  his 

spou s e ,  u n l e s s  she a c t e d  u n d e r  s u c h  c o e r c i o n  as w o u l d  e s t a b l i s h  a
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d e f e n s e  u n d e r  thi s  section.

(d) W h e n  the c o n d u c t  of the a c t o r  w o u l d  o t h e r w i s e  be j u s t i f i a b l e  

u n d e r  AS 1 1 . 1 3 . 0 2 0 ,  t his s e c t i o n  d oes no t  p r e c l u d e  the defense.

Sec. 1 1 . 1 1 . 1 1 0 .  C O N SENT. (a) The c o n s e n t  o f  the v i c t i m  to 

c o n d u c t  c o n s t i t u t i n g  an o f f e n s e  o r  to the re s u l t  o f  it is a 

d e f e n s e  if the c o n s e n t  n e g a t i v e s  an e l e m e n t  of th e  o f f e n s e  or precludes 

the i n f l i c t i o n  of  the h a r m  o r  e v i l  s o u g h t  to be p r e v e n t e d  by the law 

d e f i n i n g  the offense.

(b) W h e n  c o n d u c t  is c h a r g e d  to c o n s t i t u t e  an. o f f e n s e  b e c a u s e  .it 

c a u s e s  o r  t h r e a t e n s  b o d i l y  h arm, c o n s e n t  to the co n d u c t  o r  to the 

i n f l i c t i o n  o f  th e  h a r m  is a d e f e n s e  if

(1) the b o d i l y  h a r m  c o n s e n t e d  to or t h r e a t e n e d  by the c o n d u c t  

c o n s e n t e d  to is not s er i o u s ;

(2) the c o n d u c t  a n d  the h a r m  ar e  r e a s o n a b l y  f o r e s e e a b l e  

h a z a r d s  o f  j o i n t  p a r t i c i p a t i o n  in a l a w f u l  a t h l e t i c  c o n t e s t  or 

c o m p e t i t i v e  sport; or

(3) the c o n s e n t  e s t a b l i s h e s  a j u s t i f i c a t i o n  for the c o n d u c t  

u n d e r  ch.. 13 of thi s  title.

(c) A s s e n t  d o e s  not c o n s t i t u t e  c o n s e n t  if

(-1) it is g i v e n  by a p e r s o n  wh o  is l e g a l l y  i n c o m p e t e n t  to

a u t h o r i z e  the c o n d u c t  c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(2) it is g i v e n  b y  a p e r s o n  w h o  by r e a s o n  o f  y o u t h ,  m e n t a l  

d i s e a s e  o r  d e f e c t  o r  i n t o x i c a t i o n  is m a n i f e s t l y  u n a b l e  or k n o w n  by 

the a c t o r  to be u n a b l e  to m a k e  a r e a s o n a b l e  j u d g m e n t  as to the n a t u r e  

o r  h a r m f u l n e s s  of the c o n d u c t  c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(3) it is g i v e n  by a p e r s o n  w h o s e  i m p r o v i d e n t  c o n s e n t  is

sought to be p r e v e n t e d  by the l a w  d e f i n i n g  the o f f e n s e  ; or

(4) it is i n d u c e d  by force, d u r e s s  o r  d e c e p t i o n  of a k i n d  
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Sec. 1 1 . 1 1 . 1 2 0 .  DE M I N I M I S  I N F R A C T I O N S .  (a) Th e  c o u r t  shall 

d i s m i s s  a p r o s e c u t i o n  If, w i t h  r e g a r d  to the n a t u r e  o f  the c o n d u c t  

c h a r g e d  to c o n s t i t u t e  an o f f e n s e  a n d  the n a t u r e  o f  the a t t e n d a n t  

c i r c u m s t a n c e s ,  it f i n ds  that the d e f e n d a n t’s c o n d u c t

(1 ) was w i t h i n  a c u s t o m a r y  l i c e n s e  or t o l e r a n c e ,  n e i t h e r  

e x p r e s s l y  n e g a t i v e d  by the p e r s o n  w h o s e  i n t e r e s t  w a s  i n f r i n g e d  n o r  

i n c o n s i s t e n t  w i t h  the p u r p o s e  o f  t h e  l a w  d e f i n i n g  the o f f e n s e  5
(2 ) d i d  n o t a c t u a l l y  c a u s e  or t h r e a t e n  the h a r m  o p  evi l  

s o u g h t  to be p r e v e n t e d  b y  the l a w  d e f i n i n g  the o f f e n s e  o r  d i d  so o n l y  

to an e x t e n t  t o o  t r i v i a l  to w a r r a n t  the c o n d e m n a t i o n  o f  c o n v i c t i o n ;  or

(3.) p r e s e n t s  s u c h  o t h e r  e x t e n u a t i o n s  t hat if c a n n o t  r e a­

so n a b l y  be r e g a r d e d  as c o n t e m p l a t e d  by the l e g i s l a t u r e  in p r o h i b i t i n g  

t he o f f e n s e .

(b) No c o u r t  m a y  d i s m i s s  a p r o s e c u t i o n  u n d e r  (3) o f  t h i s  s e c t i o n  

w i t h o u t  f i l i n g  a w r i t t e n  s t a t e m e n t  o f  its r e a s o n s  fo r  d o i n g  so,

Sec. 1 1 , 1 1 . 1 3 0 ,  E N T R A P M E N T .  (a) A p e a c e  o f f i c e r  or a p e r s o n  

a c t i n g  w i t h  a u t h o r i z a t i o n  f r o m  a p e a c e  o f f i c e r  p e r p e t r a t e s  an 

e n t r a p m e n t  if f o r  the p u r p o s e  o f  o b t a i n i n g  e v i d e n c e  o f  the c o m m i s s i o n  

of a n  o f f e n s e ,  he i n d u c e s  o r  e n c o u r a g e s  a n o t h e r  p e r s o n  to e n g a g e  in 

c o n d u c t  c o n s t i t u t i n g  th e  o f f e n s e  b y  e i t h e r

(1 ) m a k i n g  k n o w i n g l y  f a l s e  r e p r e s e n t a t i o n s  d e s i g n e d  to 

i n d u c e  t h e  b e l i e f  t h a t  the c o n d u c t  is n o t  p r o h i b i t e d ;  or

(2 ) e m p l o y i n g  m e t h o d s  o f  p e r s u a s i o n  o r  i n d u c e m e n t  w h i c h  

c r e a t e  a s u b s t a n t i a l  r i s k  t hat the o f f e n s e  w i l l  be c o m m i t t e d  by p e r s o n s

o t h e r  t h a n  t h o s e  wh o  a r e  r e a d y  a n d  w i l l i n g  to c o m m i t  it.

(b) E x c e p t  as p r o v i d e d  in (c) of t h i s  s e c t i o n ,  a p e r s o n

p r o s e c u t e d  f o r  a n  o f f e n s e  s h a l l  be a c q u i t t e d  if he p r o v e s  by a

p r e p o n d e r a n c e  o f  e v i d e n c e  t hat his c o n d u c t  o c c u r r e d  in r e s p o n s e
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s o u g h t  to be p r e v e n t e d  by the l a w  d e f i n i n g  the o f f e n s e.



to an e n t r a p m e n t .  The i ssue of e n t r a p m e n t  s h a ll  be t r i e d  by the 

court in the a b s e n c e  o f  the jury.

(c) The d e f e n s e  a f f o r d e d  by thi s  s e c t i o n  is u n a v a i l a b l e  w h e n  

c a u s i n g  or t h r e a t e n i n g  b o d i l y  i n j u r y  is an e l e m e n t  of the o f f e n s e  

c h a r g e d  an d  the p r o s e c u t i o n  is b a s e d  oh c o n d u c t  c a u s i n g  o r  t h r e a t e n i n g  

in j u r y  to a p e r s o n  o t h e r  t h a n  the p e r s o n  p e r p e t r a t i n g  the  e n t r a p m e n t .

C H A P T E R  13. G E N E R A L  P R I N C I P L E S  OP J U S T I F I C A T I O N .

Sec. 1 1 . 1 3 . 0 1 0 .  J U S T I F I C A T I O N  AN A F F I R M A T I V E  D E F E N S E .  In a 

p r o s e c u t i o n  b a s e d  on c o n d u c t  w h i c h  is j u s t i f i a b l e  u n d e r  thi s  c h a p t e r ,  

j u s t i f i c a t i o n  is an a f f i r m a t i v e  d e f e n s e .  Th e  fact that c o n d u c t  is 

j u s t i f i a b l e  u n d e r  this c h a p t e r  does  not a b o l i s h  or i m p a i r  a r e m e d y  

for the c o n d u c t  w h i c h  is a v a i l a b l e  in a c i v i l  action.

Sec. 1 1 . 1 3 . 0 2 0 .  J U S T I F I C A T I O N  IN G E N E R A L .  (a) C o n d u c t  w h i c h  the 

a c t o r  r e a s o n a b l y  b e l i e v e s  to be n e c e s s a r y  to a v o i d  a h a r m  to h i m s e l f  or 

to a n o t h e r  is j u s t i f i a b l e  if

(1) the h a r m  s o u g h t  to be a v o i d e d  by the c o n d u c t  is g r e a t e r  

t h a n  that s o u g h t  to be p r e v e n t e d  by the l a w  d e f i n i n g  th e  o f f e n s e  

ch a r g e d ;

(2) n e i t h e r  thi s  t i t l e  n o r  o t h e r  l a w  d e f i n i n g  the o f f e n s e  

p r o v i d e s  e x c e p t i o n s  o r  d e f e n s e s  d e a l i n g  w i t h  the s p e c i f i c  s i t u a t i o n  

i n v o l v e d ;  and

(3) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  doe s  no t  o t h e r w i s e  appear.

( V \ "\ TJV -c  vo 4 - V> <->/-»-$- r\-v-i t . r o o  n n n ’ !  i  r c o n f  n >n h m *  m r i n f r
\ U J  V V lJ .V _ .iJ . O i J U  a o  V O l  W U .W  X  v-< IV . - I .  v_ VJ kJ w x  I  I  ^  - x  _i- j— , v_ a x w -X J .J . w o .  ^  ^

the s i t u a t i o n  r e q u i r i n g  a c h o i c e  of h a r m s  o r  In a p p r a i s i n g  the n e c e s s l t  

for his  c o n d u c t ,  the j u s t i f i c a t i o n  a f f o r d e d  by t h i s  s e c t i o n  is u n a v a i l­

able in a p r o s e c u t i o n  fo r  an o f f e n s e  for w h i c h  r e c k l e s s n e s s  or 

n e g l i g e n c e ,  as the case m a y  be, is s u f f i c i e n t  to e s t a b l i s h  c u l p a b i l i t y .

Sec. I l . i 3 .0 3 0 . E X E C U T I O N  OF P U B L I C  DUTY. (a) E x c e p t  as
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p r o v i d e d  in (b) of t h i s  s e c t i o n ,  c o n d u c t  is j u s t i f i a b l e  'when the a c t o r  

r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  or a u t h o r i z e d  by

(1) the la w  d e f i n i n g  the d u t i e s  or f u n c t i o n s  of a p ub l i c

o f f i c e r  o r  the a s s i s t a n c e  to be r e n d e r e d  to the o f f i c e r  in the

p e r f o r m a n c e  of hi s  d u t i e s ;

(2) t h e  l a w  g o v e r n i n g  the e x e c u t i o n  of l e g a l  p r o c e s s ;  or

(3) the j u d g m e n t  or  o r d e r  of a c o m p e t e n t  court;

(4) the l a w  g o v e r n i n g  the a r m e d  s e r v i c e s  or the l a w f u l

c o n d u c t  of war ;  or

(5) a n y  o t h e r  p r o v i s i o n  of l a w  i m p o s i n g  a p u b l i c  duty.

(b) S e c s . 1 0  - 130 of t h i s  c h a p t e r  a p p l y  to

(1) the use of f o r c e  u p o n  or t o w a r d  the p e r s o n  o f  a n o t h e r  

f o r  an y  o f  the p u r p o s e s  d e a l t  w i t h  in t h i s  c h a p t e r ;  an d

(2) th e  use o f  d e a d l y  f o r c e f o r  a n y  p u r p o s e ,  u n l e s s  the 

use of s u c h  f o r c e  is o t h e r w i s e  e x p r e s s l y  a u t h o r i z e d  by l a w  or o c c u r s  

in the l a w f u l  c o n d u c t  o f  war.

(c) T h e  j u s t i f i c a t i o n  a f f o r d e d  by (a) o f  thi s  s e c t i o n  a p p l i e s

(1) w h e n  the a c t o r  r e a s o n a b l y  b e l i e v e s  hi s  c o n d u c t  to be 

r e q u i r e d  o r  a u t h o r i z e d  b y  the j u d g m e n t  or d i r e c t i o n  o f  a c o m p e t e n t  

c o u r t  or i n  the l a w f u l  e x e c u t i o n  of l e g a l  p r o c e s s ,  n o t w i t h s t a n d i n g  

l a c k  of j u r i s d i c t i o n  of th e  c o u r t  or d e f e c t  in the l e g a l  p r o c e s s ;  an d

(2) w h e n  th e  a c t o r  r e a s o n a b l y  b e l i e v e s  hi s  c o n d u c t  to be r e­

qu i r e d  or a u t h o r i z e d  to a s s i s t  a p u b l i c  o f f i c e r  in th e  p e r f o r m a n c e  of 

his duties,, n o t w i t h s t a n d i n g  t h a t  th e o f f i c e r  e x c e e d e d  his l e g a l  authority

Sec. 1 1 . 1 3 . 0 4 0 .  U S E  OP F O R C E  IN S E L F - P R O T E C T I O N .  (a) S u b j e c t  

to the p r o v i s i o n s  o f  t h i s  s e c t i o n  a n d  sec. 80 o f  t his c h a p t e r ,  the use 

o f  f o r c e  u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  r e a s o n­

ab l y  b e l i e v e s  t h a t  the f o r c e  is I m m e d i a t e l y  n e c e s s a r y  for the p u r p o s e  

of  p r o t e c t i n g  h i m s e l f  a g a i n s t  th e  us e  o f  u n l a w f u l  f o r c e  by the o t h e r
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p e r s o n  u n d e r  the c i r c u m s t a n c e s  p r e s e n t .

(b) The use o f  f orce is not j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n

(1) to r e s i s t  an arr e s t  w h i c h  the a c t o r  k n o w s  is b e i n g

m a d e  by a p e a c e  o f f i c e r ,  a l t h o u g h  t h e  a r r e s t  is u n l a w f u l ,  u n l e s s  the

a c t o r  r e a s o n a b l y  a p p r e h e n d s  b o d i l y  injury;

(2) to r e s i s t  f o r c e  u s e d  by the o c c u p i e r  or p o s s e s s o r  of 

property or hv a n o t h e r  p e r s o n  on his b e h a l f ,  w h e r e  the a c t o r  k n o w "  t v'?+'

the p e r s o n  u s i n g  the f o r c e  is d o i n g  so u n d e r  a c l a i m  of r i g h t  to

p r o t e c t  the p r o p e r t y ,  e x c e p t  that thi s  l i m i t a t i o n  s h a l l  no t  a p p l y  if

(A) the a c t o r  is a p u b l i c  o f f i c e r  a c t i n g  in the

p e r f o r m a n c e  of his d u t i e s  o r  a p e r s o n  l a w f u l l y  a s s i s t i n g  h i m  

or a p e r s o n  m a k i n g  or a s s i s t i n g  in a l a w f u l  arrest.;

(B) the a c t o r  has b e e n  u n l a w f u l l y  d i s p o s s e s s e d  of the

p r o p e r t y  and is m a k i n g  a r e - e n t r y  or r e c a p t i o n  j u s t i f i e d  by

sec. 60 of this c h a p t e r ;  or

(C) the a c t o r  b e l i e v e s  that s uch f orce is n e c e s s a r y  to

p r o t e c t  h i m s e l f  a g a i n s t  d e a t h  or s e r i o u s  b o d i l y  harm.

(c) The use o f  d e a d l y  force is not j u s t i f i a b l e  u n d e r  this s e c t i o n

u n l e s s  the a c t o r  b e l i e v e s  that the force is n e c e s s a r y  to p r o t e c t  

h i m s e l f  a g a i n s t  dea t h ,  s e r i o u s  b o d i l y  h a r m,  k i d n a p p i n g  or se x u a l  

i n t e r c o u r s e  c o m p e l l e d  by f orce o r  t h r e a t ;  n o r  is.it j u s t i f i a b l e  if

(1) the a ct o r ,  w i t h  the p u r p o s e  of  c a u s i n g  d e a t h  or s e r i o u s  

b o d i l y  h a r m ,  p r o v o k e d  the use of f o r c e  a g a i n s t  h i m s e l f  in the same 

e n c o u n t e r ;  or

(2) the a c t o r  k n o w s  that he can a v o i d  the n e c e s s i t y  of 

u s i n g  such- f o r c e  w i t h  c o m p l e t e  s a f e t y  by r e t r e a t i n g  or by s u r r e n d e r i n g  

p o s s e s s i o n  of a t h i n g  to a p e r s o n  a s s e r t i n g  a c l a i m  of r i g h t  to it or 

by c o m p l y i n g  w i t h  a d e m a n d  that he a b s t a i n  f r o m  any a c t i o n  w h i c h  he

ha s  no d u t y  to t a k e,  e x c e p t  that
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(A) the a c t o r  is not o b l i g e d  to r e t r e a t  f r o m  his 

d w e l l i n g  o r  p l a c e  o f  w o r k ,  u n l e s s  he was. th e i n i t i a l  a g g r e s s o r  

or- is: assailed, in his p l a c e  o f  w o r k  by another- person, who.se.- p l a c e  

o f  w o r k  the. a c t o r  k n o w s  it to b.e.; a n d

(B.) a p u b l i c  o f f i c e r  j u s t i f i e d  in u s i n g  f orce in the

p e r f o r m a n c e  of his: duties: or a, p e r s o n  j u s t i f i e d  i n  u s i n g  :~fbrce in

the: a s s i s t a n c e  of  a public: o f f i c e r  or, a p e r s o n  j u s t i f i e d  in: u s i n g  

force, i n  m a k i n g  a n  a r r e s t  or p r e v e n t i n g  a n  escape: is. not. o b l i g e d  to 

d e s i s t  from, e f f o r t s  to p e r f o r m  t h e  duty,, m a k e  the. a r r e s t  o r  p r e v e n t  

th e  e s c a p e  b e c a u s e  of r e s i s t a n c e  or t h r e a t e n e d  resistance, by- or on 

b e h a l f  o f  th e p e r s o n  a g a i n s t  w h o m  th e a c t i o n  is- directed:.

(d) E x c e p t  as r e q u i r e d  b y  (b) a n d  (e): of. t h i s  section., a. p e r s o n  

e m p l o y i n g  p r o t e c t i v e  f o r c e  m a y  e s t i m a t e  the n e c e s s i t y  o f  i t  u n d e r  the. 

c i r c u m s t a n c e s  as he b e l i e v e s  t h e m  to be w h e n  th e  f o r c e  is used,, w i t h o u t  

retreating,;, s u r r e n d e r i n g  p o s s e s s i o n ,  or d o i n g  a n y  o t h e r  act w h i c h  

he ha s  n o  l e g a l  duty, to do o r  a b s t a i n i n g  f r o m  a n y  l a w f u l  action.

(e.) T h e  j u s t i f i c a t i o n  a f f o r d e d  by t h i s  s e c t i o n  a p p l i e s  to the use, 

o f  c o n f i n e m e n t  as p r o t e c t i v e  f o r c e  o n l y  if the a c t o r  t a k e s  al l  r e a­

so n a b l e  m e a s u r e s  to. t e r m i n a t e  th e  c o n f i n e m e n t  as s o o n  as he. k n o w s  that 

he. s a f e l y  c:an t e r m i n a t e  it, u n l e s s  the p e r s o n  c o n f i n e d  has b e e n  

a r r e s t e d  on a c h a r g e  o f  crime.

Sec. 1 1 . 1 3 . 0 5 0 .  U S E  OP F O R C E  F O R  T H E  P R O T E C T I O N  OF O T H E R  P ER S O N S ,

(a) S u b j e c t  to the p r o v i s i o n s  o f  this  s e c t i o n  a n d  sec. 80 of this

c h a p t e r ,  the use o f  f o r c e  u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  to 

protect, a t h i r d  p e r s o n  w h e n

(1) the a c t o r  w o u l d  be j u s t i f i e d  u n d e r  sec. 40 of this 

chapter-in' u s i n g  f o r c e  to p r o t e c t  h i m s e l f  a g a i n s t  the i n j u r y  he 

b e l i e v e s  to b e ,t h r e a t e n e d  to the p e r s o n  w h o m  he s e e k s  to p r o t e c t ;

(2) u n d e r  the c i r c u m s t a n c e s  as the a c t o r  r e a s o n a b l y  bo-
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l i e v e s  t h e m  to be, the p e r s o n  w h o m  he s eeks to p r o t e c t  w o u l d  be 

j u s t i f i e d  in u s i n g  s uch p r o t e c t i v e  force; and

(3) the a c t o r  r e a s o n a b l y  b e l i e v e s  tha t  hi s  i n t e r v e n t i o n  is J 

n e c e s s a r y  for the p r o t e c t i o n  of the o t h e r  pers o n .

(b) N o t w i t h s t a n d i n g  (a) of thi s  s e c t i o n

(1) w h e n  the a c t o r  w o u l d  be o b l i g e d  u n d e r  sec. 40 o f  this 

c h a p t e r  to r e t r e a t . s u r r e n d e r  the p o s s e s s i o n  o f  a thing, or 

c o m p l y  w i t h  a d e m a n d  b e f o r e  u s i n g  f o r c e  in s e l f - p r o t e c t i o n ,  he is not 

o b l i g e d  to do so b e f o r e  u s i n g  force fo r  the p r o t e c t i o n  o f  a n o t h e r  

p e r s o n ,  u n l e s s  he .knows that he can t h e r e b y  s e c u r e  the c o m p l e t e  

s a f e t y  of the o t h e r  p e r s o n ;

(2) w h e n  the p e r s o n  w h o m  the a c t o r  seeks to p r o t e c t  w o u l d  

be o b l i g e d  u n d e r  sec. 40 o f  this c h a p t e r  to r e t r e a t ,  to s u r r e n d e r  the 

p o s s e s s i o n  o f  a t h i n g  or to c o m p l y  w i t h  a d e m a n d  if he k n e w  that he 

c o u l d  o b t a i n  c o m p l e t e  s a f e t y  by so doing, the a c t o r  is o b l i g e d  to t r y  tc 

c a u s e  h i m  to do so b e f o r e  u s i n g  force in his p r o t e c t i o n  if the a c t o r  

k n o w s  that he c an  o b t a i n  c o m p l e t e  s a f e t y  in that way ;  an d

(3) n e i t h e r  the a c t o r  n o r  the p e r s o n  w h o m  he s e e k s  to 

p r o t e c t  is o b l i g e d  to r e t r e a t  w h e n  in the o t h e r ' s  d w e l l i n g  o r  p l a c e  of 

w o r k  to any g r e a t e r  e x t e n t  t h a n  in his own.

Sec. 1 1 . 1 3 . 0 6 0 .  US E  OF F O R C E  F O R  T H E  P R O T E C T I O N  O F  P R O P E R T Y .  (a)

S u b j e c t  to the p r o v i s i o n s  of t hi s  s e c t i o n  a n d  of sec. 80 o f  thi s  c h a p t e r  

the use of f o r c e  u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  th e  a c t o r  

r e a s o n a b l y  b e l i e v e s  that the f o r c e is i m m e d i a t e l y  n e c e s s a r y

(1) to p r e v e n t  o r  t e r m i n a t e  an u n l a w f u l  e n t r y  or o t h e r  t r e s­

pa s s  u p o n  l an d  or a t r e s p a s s  a g a i n s t  or the u n l a w f u l  c a r r y i n g  a w a y  of 

t a n g i b l e ,  m o v a b l e  p r o p e r t y ,  p r o v i d e d  t hat the l a n d  or m o v a b l e  p r o p e r t y  

is, or is r e a s o n a b l y  b e l i e v e d  b y  the a c t o r  to be, in his p o s s e s s i o n  or

in the p o s s e s s i o n  of a n o t h e r  p e r s o n  for w h o s e  p r o t e c t i o n  he acts,-

_9A|_
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(2) to e f f e c t  an e n t r y  or r e - e n t r y  u p o n  la n d  o r  to r e t a k e  

t a n g i b l e  m o v a b l e  p r o p e r t y ,  p r o v i d e d  tha t  the a c t o r  r e a s o n a b l y  b e l i e v e s  

he or t h e  p e r s o n  b y  w h o s e  a u t h o r i t y  he a cts or a p e r s o n  f r o m  w h o m  he or

t he o t h e r  p e r s o n  d e r i v e s  t i t l e  w a s  u n l a w f u l l y  d i s p o s s e s s e d  of th e land

or m o v a b l e  p r o p e r t y  a n d  is e n t i t l e d  to p o s s e s s i o n ,  a n d  p r o v i d e d  that

(A) th e  f o rc e  is u sed i m m e d i a t e l y  or on f r e s h  p u r s u i t  

a f t e r  the d i s p o s s e s s i o n ;  or

(B) th e  a c t o r  r e a s o n a b l y  b e l i e v e s  tha t t h e  p e r s o n  a- 

g a i n s t  w h o m  h e  u s e s  f o rc e  h a s  no c l a i m  o f  r i g h t  to t h e  p o s s e s s i o n  

of the  p r o p e r t y  and, in t h e  case of land, th e  c i r c u m s t a n c e s ,  as 

t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h e m  to be, are o f  s u c h  u r g e n c y  that 

it w o u l d  be a n  e x c e p t i o n a l  h a r d s h i p  to p o s t p o n e  the e n t r y  or r e­

e n t r y  u n t i l  a c o u r t  o r d e r  is o b t a i n e d.

(b) F o r  the p u r p o s e s  o f  (a) of t h i s  s e c t i o n

, (1) a p e r s o n  w h o  ha s  p a r t e d  w i t h  the c u s t o d y  of p r o p e r t y  to

a n o t h e r  is n o  l o n g e r  in p o s s e s s i o n ,  u n l e s s  the p r o p e r t y  is m o v a b l e

a n d  wa s  a n d  s t i l l  is l o c a t e d  o n  lan d  in t h e  i n i t i a l  p e r s o n ' s  

p o s s e s s i o n ;

(2) a p e r s o n  w h o  has b e e n  d i s p o s s e s s e d  of l a n d  doe s  not

r e g a i n  p o s s e s s i o n  o f  it m e r e l y  b y  s e t t i n g  foot on it;

(3) a p e r s o n  w h o - h a s  a l i c e n s e  to use o r  o c c u p y  real

p r o p e r t y  is d e e m e d  to be in p o s s e s s i o n  of it e x c e p t  a g a i n s t  the

l i c e n s o r  a c t i n g  u n d e r  c l a i m  of r i g h t .

(c) Th e  use of f o r c e  is j u s t i f i a b l e  u n d e r  this  s e c t i o n  o n l y  if 

the a c t o r  f i r s t . r e q u e s t s  the p e r s o n  a g a i n s t  w h o m  force is u s e d  to 

d e s i s t  f r o m  his i n t e r f e r e n c e  w i t h  the p r o p e r t y ,  u n l e s s  the a c t o r

r e a s o n a b l y  b e l i e v e s  t h a t  ,

(1) it w o u l d  be d a n g e r o u s  to h i m s e l f  or a n o t h e r

p e r s o n . t o  m a k e  the request;, or

OC hb  I-12H



(2) s u b s t a n t i a l  h a r m  w i l l  be d o n e  to the 

p h y s i c a l  c o n d i t i o n  of th e p r o p e r t y  w h i c h  is so ug h t  to be 

p r o t e c t e d  b e f o r e  the r e q u e s t  ca n e f f e c t i v e l y  be 

made.

(d) The use o f  f o r c e  to p r e v e n t  o r  t e r m i n a t e  a t r e s p a s s  is not 

j u s t i f i a b l e  u n d e r  this s e c t i o n  if the a c t o r  k n o w s  t h a t  the e x c l u s i o n  

of the t r e s p a s s e r  w i l l  e x p o s e  the t r e s p a s s e r  to s u b s t a n t i a l  d a n g e r  of 

s e r i o u s  b o d i l y  harm.

(e) The u s e  o f  f o r ce  to p r e v e n t  an e n t r y  o r  r e - e n t r y  u p o n  land 

o r  the r e c a p t i o n  o f  m o v a b l e  p r o p e r t y  is n o t  j u s t i f i a b l e  u n d e r  t his 

s e c t i o n ,  a l t h o u g h  the a c t o r  r e a s o n a b l y  b e l i e v e s  that th e  r e - e n t r y  or 

r e c a p t i o n  is u n l a w f u l ,  if

(1) the r e - e n t r y  or r e c a p t i o n  is m a d e  by o r  on b e h a l f  of a 

p e r s o n  w h o  was a c t u a l l y  d i s p o s s e s s e d  o f  the p r o p e r t y ;  and

(2) it is o t h e r w i s e  j u s t i f i a b l e  u n d e r  (a)(2) of thi s

s ection.

(f) The use of d e a d l y  f o r ce  is no t  j u s t i f i a b l e  u n d e r  thi s s e c t i o n  

u n l e s s  the a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t

(1) the p e r s o n  a g a i n s t  w h o m  the f o r c e  is u s e d  is a t t e m p t i n g  

to d i s p o s s e s s  h i m  o f  hi s  d w e l l i n g  o t h e r w i s e  t h a n  u n d e r  a c l a i m  o f  r i g ht  

to its p o s s e s s i o n ;  or

(2) the p e r s o n  a g a i n s t  w h o m  the f o r c e  is u s e d  is a t t e m p t i n g  

to c o m m i t  or c o n s u m m a t e  a r s o n ,  b u r g l a r y ,  r o b b e r y  or o t h e r  f e l o n i o u s  

t h e f t  or p r o p e r t y  d e s t r u c t i o n  and e i t h e r

(A) ha s  e m p l o y e d  o r  t h r e a t e n e d  d e a d l y  f orce a g a i n s t  

or in the p r e s e n c e  o f  the actor; or

(B) the use of f orce o t h e r  t h a n  d e a d l y  f o r c e  to 

p r e v e n t  the c o m m i s s i o n  o r  the c o n s u m m a t i o n  o f  the c r i m e  w o u l d  

e x p o s e  the a c t o r  or a n o t h e r  in his p r e s e n c e  to s u b s t a n t i a l  d a n g e r
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of s e r i o u s  b o d i l y  harm.

Sec. U .  I 3 .O7 O. U S E  OP F O R C E  IN L A W  E N F O R C E M E N T .  (a.) S u b j e c t  to

the p r o v i s i o n s  of  thi s  s e c t i o n  a n d  sec. 110 o f  this c h a p t e r ,  the use of 

f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  is m a k i n g  

o r  a s s i s t i n g  in m a k i n g  an a r r e s t  a n d  the a c t o r  r e a s o n a b l y  b e l i e v e s  that 

the f o r c e  is i m m e d i a t e l y  n e c e s s a r y  to e f f e c t  a l a w f u l  arrest.

(b) The use of f o r c e  is not j u s t i f i a b l e  u n d e r  secs. 70 - 90 of 

thi s c h a p t e r  u n l e s s

(1) th e  a c t o r  m a k e s  k n o w n  the p u r p o s e  of the a r r e s t  or 

b e l i e v e s  t hat it is o t h e r w i s e  k n o w n  by o r  c a n n o t  r e a s o n a b l y  be m a d e  kno

to the p e r s o n  to be a r r e s t e d ;  and

(2) w h e n  th e  ar r e s t  is m a d e  u n d e r  a w a r r a n t ,  the w a r r a n t  is

v a l i d  or b e l i e v e d  by t h e a c t o r  to be valid.

(c) Th e use o f  d e a d l y  f o r c e  is not j u s t i f i a b l e  u n d e r  th i s  s e c t i o n  

u n l e s s

(1) th e  a r r e s t  is f o r  a f e l o n y ;

(2) the p e r s o n  e f f e c t i n g  the a r r e s t  is a u t h o r i z e d  to act as

a p e a c e  o f f i c e r  o r  is a s s i s t i n g  a p e r s o n  w h o m  he r e a s o n a b l y  b e l i e v e s  

to be a u t h o r i z e d  to ac t  as a p e a c e  o f f i c e r ;

(30 t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  that  the f o r c e  e m p l o y e d  

c r e a t e s  n o  s u b s t a n t i a l  r i s k  of i n j u r y  to i n n o c e n t  p e r s o n s ;  a n d

(4) the a c t o r  r e a s o n a b l y  b e l i e v e s  that

(A) the c r i m e  for w h i c h  the a r r e s t  is m a d e  i n v o l v e d  

c o n d u c t  i n c l u d i n g  the use o f  t h r e a t e n e d  use o f  d e a d l y  f or c e ;  or

(B) t h e r e  is a s u b s t a n t i a l  r i s k  that the p e r s o n  to be 

a r r e s t e d  w i l l  c a u s e  d e a t h  o r  s e r i o u s  b o d i l y  h a r m  if his a p p r e h e n s i  

is d e l a y e d .

(d) T h e  use o f  f o r c e  to p r e v e n t  t h e  e s c a p e  o f  a n  a r r e s t e d  p e r s o n

f r o m  c u s t o d y  is j u s t i f i a b l e  w h e n  the f o r c e  c o u l d  j u s t i f i a b l y  h a v e  b e e n
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e m p l o y e d  to e f f e c t  the a r r e s t  u n d e r  w h i c h  the p e r s o n  is in c u s t o d y .

Sec. 1 1 . 1 3 . 0 8 0 .  US E  OP F O R G E  BY P R I V A T E  P E R S O N  A S S I S T I N G  AN 

U N L A W F U L  ARREST. (a) A p r i v a t e  p e r s o n  w h o  is s u m m o n e d  by a p e a c e  

o f f i c e r  to a s s i s t  in e f f e c t i n g  an u n l a w f u l  a r r e s t ,  is j u s t i f i e d  in 

u s i n g  any force w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  if the ar r e st  

w e r e  lawf u l , p r o v i d e d  that he dues nut b e l i e v e  the ari'est is u n lawful.

(b) A p r i v a t e  p e r s o n  w h o  a s s i s t s  a n o t h e r  p r i v a t e  p e r s o n  in 

e f f e c t i n g  an u n l a w f u l  a r r e s t,  o r  who, not b e i n g  s u m m o n e d ,  a s s i s t s  a 

p e a c e  o f f i c e r  in e f f e c t i n g  an u n l a w f u l  a r r e s t ,  Is j u s t i f i e d  in u s i n g  

any force w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  if the a r r e s t  w ere 

l awfu l ,  p r o v i d e d  that

(1) he r e a s o n a b l y  b e l i e v e s  the a r r e s t  is lawf u l,  and 

(-2) the ar r e s t  w o u l d  be la w f u l  if the f acts w e r e  as he 

b e l i e v e s  t h e m  to be.

Sec. 1 1. 1 3 . 0 9 0 .  U S E  OP F O R C E  TO P R E V E N T  S U I C I D E  O R  T H E  C O M M I S S I O N  

OF A CRIME. ( q. ) TF10 us© of4 Fouo© u p o n  on towcind. sl p s r s o n  Is Jusfci. Einbl 3 

w h e n  the a c t o r  r e a s o n a b l y  b e l i e v e s  that th e  f o r c e  is I m m e d i a t e l y  

n e c e s s a r y  t o  p r e v e n t  the p e r s o n  f r o m  c o m m i t t i n g  s u i c i d e ,  i n f l i c t i n g  

s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f ,  c o m m i t t i n g  or c o n s u m m a t i n g  the c o m­

m i s s i o n  of a c ri m e  i n v o l v i n g  or t h r e a t e n i n g  b o d i l y  h a r m ,  d a m a g e  to or 

l oss of p r o p e r t y  or a b r e a c h  of the pea c e ,  e x c e p t  t h a t  any 

l i m i t a t i o n s  i m p o s e d  by thi s  c h a p t e r  on t h e  j u s t i f i a b l e  

u s e  of f o r c e in s e l f - p r o t e c t i o n ,  fo r  the p r o t e c t i o n  of othe r s ,  

th e  p r o t e c t i o n  of p r o p e r t y ,  the e f f e c t u a t i o n  of an a r r e s t  or the j

p r e v e n t i o n  of a n  e s c a p e  f r o m  c u s t o d y  s h a l l  a p p l y  n o t w i t h s t a n d i n g  |

th e  c r i m i n a l i t y  of the c o n d u c t  a g a i n s t  w h i c h  th e  f o r c e  is used.

(b) The j u s t i f i c a t i o n  a f f o r d e d  by sec. 90 of t h i s  c h a p t e r  e x t e n d s ]  

to the use o f  c o n f i n e m e n t  as p r e v e n t i v e  f o r c e  o n l y  if the a c t o r  t a k e s  

all r e a s o n a b l e  m e a s u r e s  to t e r m i n a t e  the c o n f i n e m e n t  as soo n  as he I
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k n o w s  t ha t  he s a f e l y  c a n  do so, u n l e s s  the p e r s o n  c o n f i n e d  has b e e n  

a r r e s t e d  o n  a c h a r g e  of crime.

Sec. 1 1 . 1 3 . 1 0 0 .  U S E  OF F O R C E  B Y  P E R S O N S  W I T H  S P E C I A L  R E S P O N S I­

B I L I T Y  F O R  C A R E ,  D I S C I P L I N E  OR S A F E T Y  OF O T H E R S.  (a) The use of 

f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  if

(1) the a c t o r  is th e  p a r e n t  o r  g u a r d i a n  o r  o t h e r  p e r s o n  

s i m i l a r l y  r e s p o n s i b l e  for the g e n e r a l  care an d s u p e r v i s i o n  o f  a m i n o r  

o r  a p e r s o n  a c t i n g  at the r e q u e s t  of the p a r e n t ,  g u a r d i a n  o r  o t h e r  

r e s p o n s i b l e  p e r s o n  a n d

(A) the f o r c e  is u s e d  f o r  the p u r p o s e  o f  s a f e g u a r d i n g  

o r  p r o m o t i n g  the w e l f a r e  o f  the m i n o r ,  i n c l u d i n g  th e  p r e v e n t i o n  

or  p u n i s h m e n t  of his m i s c o n d u c t ;  an d

(B) the f orce u s e d  is not d e s i g n e d  to c a u s e  o r  k n o w n  to 

c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d e a t h ,  s e r i o u s  b o d i l y  harm, 

d i s f i g u r e m e n t ,  e x t r e m e  p a i n  o r  m e n t a l  d i s t r e s s  o r  g r o s s  d e gr a datior 

or

(2) the a c t o r  is a t e a c h e r  o r  a p e r s o n  o t h e r w i s e  e n t r u s t e d  

w i t h  the c a r e  o f  s u p e r v i s i o n  fo r  a s p e c i a l  p u r p o s e  of a m i n o r  and

(A) th e  a c t o r  r e a s o n a b l y  b e l i e v e s  tha t t h e  f o r c e  u s e d  

is n e c e s s a r y  to f u r t h e r  the  s p e c i a l  p u r p o s e ,  i n c l u d i n g  t h e  m a i n­

t e n a n c e  o f  r e a s o n a b l e  d i s c i p l i n e  i n  a school, c l a s s  or o t h e r  group, 

a n d  t h a t  t h e  use  of the f o r c e  is c o n s i s t e n t  w i t h  t h e  w e l f a r e  of 

the m i n o r ;  a n d

(B) t h e  d e g r e e  of fo r c e , if it h a d  b e e n  u s e d  by the 

p a r e n t  or g u a r d i a n  o f  the m i n o r ,  w o u l d  not be u n j u s t i f i a b l e  un d e r  

s u b s e c t i o n  (1)(B) of t h i s  s e c tion.

(3) ■ the a c t o r  is the g u a r d i a n  or o t h e r  p e r s o n  s i m i l a r l y  

r e s p o n s i b l e  f o r  the g e n e r a l  car e  a n d  s u p e r v i s i o n  of a n  i n c o m p e t e n t  

p e r s o n ;  a n d
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■

*

(A) the f orce is u s e d  fo r  the p u r p o s e  of s a f e g u a r d i n g  

or p r o m o t i n g  the w e l f a r e  o f  the i n c o m p e t e n t  p e r s o n ,  i n c l u d i n g  

t he p r e v e n t i o n  o f  his m i s c o n d u c t ,  or, w h e n  the i n c o m p e t e n t  

p e r s o n  is in a h o s p i t a l  o r  o t h e r  i n s t i t u t i o n  for hi s  c are a n d  

c u s t o d y ,  f o r  the m a i n t e n a n c e  of r e a s o n a b l e  d i s c i p l i n e  in the 

i n s t i t u t i o n :  and

(B) the force u s e d  is n o t  d e s i g n e d  to c a u s e  or k n o w n  

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d e a t h ,  s e r i o u s  b o d i l y  

h arm, d i s f i g u r e m e n t ,  e x t r e m e  or u n n e c e s s a r y  p ain, m e n t a l  d i s t r e s s ,  

or h u m i l i a t i o n ;  or

(4) the a c t o r  is a d o c t o r  o r  o t h e r  t h e r a p i s t  o r  a p e r s o n  

a s s i s t i n g  h i m  at his d i r e c t i o n ;  and

(A) the force is u s e d  for the p u r p o s e  of a d m i n i s t e r i n g

a r e c o g n i z e d  f o r m  of t r e a t m e n t  w h i c h  the a c t o r  r e a s o n a b l y  b e l i e v e s

J fco_.b e _ a^ aP'te^ p r o m o t i n g  the p h y s i c a l  or m e n t a l  h e a l t h  o f  the 

p a t i e n t ;  an d

■(B) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of the 

p a t i e n t  or, if th e  p a t i e n t  is a m i n e r  o r  a n  i n c o m p e t e n t  p e r s o n ,  

w i t h  the c o n s e n t  of his p a r e n t  or g u a r d i a n  or o t h e r  p e r s o n  l e g a l l y  

c o m p e t e n t  to c o n s e n t  in hi s  b e h a l f ,  or the t r e a t m e n t  is a d m i n i s t e r e d  

in an e m e r g e n c y  w h e n  the a c t o r  b e l i e v e s  t h a t  no one c o m p e t e n t  to 

c o n s e n t  ca n  be c o n s u l t e d  a n d  that a r e a s o n a b l e  p e r s o n ,  w i s h i n g  to 

s a f e g u a r d  the w e l f a r e  of the p a t i e n t ,  w o u l d  c o n s e n t ; or

(5) the a c t o r  is a n a u t h o r i z e d  o f f i c i a l  of a c o r r e c t i o n a l  

i n s t i t u t i o n ,  a n d  J

(A) he r e a s o n a b l y  b e l i e v e s  that th e  f o r c e  u s e d  is n e c e s­

sary for th e p u r p o s e  o f  e n f o r c i n g  the r u l e s  of the i n s t i t u t i o n ,  u n­

less his b e l i e f  in t h e  l a w f u l n e s s  o f  t h e  r u l e  s o u g h t  to be e n­

fo r c e d  is e r r o n e o u s  a n d  hi s e r r o r  is due to i g n o r a n c e  or m i s t a k e  as

-40-
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to t h e  p r o v i s i o n s  o f  t h i s  t i t l e  o r  o t h e r  p r o v i s i o n  o f  law; and

(B) the n a t u r e  or d e g r e e  of f o r c e  u s e d  is no t  p r o h i b i t e d

by secs. 30 - 40 o f  t his c h a p t e r ;  and.

(C) if d e a d l y  f o r c e  is u sed, its use  Is o t h e r w i s e

j u s t i f i a b l e  u n d e r  thi s  c h a p t e r ;  o r

(6) t he  a c t o r  is a p e r s o n  r e s p o n s i b l e  fo r  the s a f e t y  of’ a

v e s s e l  o r  a n  a i r c r a f t  o r  a p e r s o n  a c t i n g  at his d i r e c t i o n ,  a n d

(A) h e  r e a s o n a b l y  b e l i e v e s  t h a t  th e  f o r c e  u s e d  is n e c­

e s s a r y  to  p r e v e n t  i n t e r f e r e n c e  w i t h  the o p e r a t i o n  of th e  v e s s e l  

or a i r c r a f t  o r  o b s t r u c t i o n  o f  the  e x e c u t i o n  o f  a l a w f u l  order, 

u n l e s s  h i s b e l i e f  in the l a w f u l n e s s  of t h e  o r d e r  is e r r o n e o u s  and 

h i s  e r r o r  is d u e  to i g n o r a n c e  or m i s t a k e  as to t h e  la w  d e f i n i n g  

h i s  a u t h o r i t y ;  a n d

(B) if d e a d l y  f o r c e  is u s e d ,  its u s e  is o t h e r w i s e

j u s t i f i a b l e  u n d e r  t h i s  c h a p t e r ;  o r

(7) the a c t o r  is a p e r s o n  w h o  is a u t h o r i z e d  o r  r e q u i r e d  by

l a w  to m a i n t a i n  o r d e r  o r  d e c o r u m  in a v e h i c l e ,  t r a i n  o r  o t h e r  c a r r i e r

o r  in a p l a c e  w h e r e  o t h e r s  a r e  a s s e m b l e d ,  a n d

(A) he r e a s o n a b l y  b e l i e v e s  th a t  t h e  f o r c e  u s e d  is 

n e c e s s a r y  f o r  t h e  p u r p o s e ;  a n d

(B) th e  f o r c e  u s e d  is not  d e s i g n e d  to c a u s e  o r  k n o w n  

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d e a t h ,  b o d i l y  harm, or 

e x t r e m e  m e n t a l  d i s t r e s s .

Sec. 1 1 . 1 3 . 1 1 0 .  J U S T I F I C A T I O N  AS T O  U S E  O F  F O R C E  Q U A L I F I E D .

(a) Th e  j u s t i f i c a t i o n  a f f o r d e d  b y  secs. 40 - 70 of t hi s  c h a p t e r  

is u n a v a i l a b l e  w h e n

(1) the a c t o r ' s  b e l i e f  in the u n l a w f u l n e s s  o f  the force or 

c o n d u c t  a g a i n s t  w h i c h  he e m p l o y s  p r o t e c t i v e  f o r c e  or his b e l i e f  in the 

l a w f u l n e s s  o f  a n  a r r e s t  w h i c h  he e n d e a v o r s  to e f f e c t  by f o r c e  Is

- 4 l -
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(2) his e r r o r  is due to i g n o r a n c e  or m i s t a k e  as to the

p r o v i s i o n s  of thi s  t it l e  or a n y  o t h e r  p r o v i s i o n  o f  law.

(b) W h e n  the a c t o r  b e l i e v e s  that the use o f  f o r ce  u p o n  or t o w a r d

a p e r s o n  is n e c e s s a r y  for a n y  o f  the p u r p o s e s  for w h i c h  the b e l i e f

w o u l d  e s t a b l i s h  a j n o t i f i c a t i o n  u n d e r  s e c s . 32 — 100 of this e h a p u e r  

but the a c t o r  is r e c k l e s s  o r  n e g l i g e n t  in h a v i n g  the b e l i e f  or in 

a c q u i r i n g  o r  f a i l i n g  to a c q u i r e  a n y  k n o w l e d g e  or b e l i e f  w h i c h  is m a t er i c  

to the j u s t i f i a b i l i t y  of his use of force, the j u s t i f i c a t i o n  a f f o r d e d

by t h o s e  s e c t i o n s  is u n a v a i l a b l e  in a p r o s e c u t i o n  f o r  an o f f e n s e  f o r  

w h i c h  r e c k l e s s n e s s  or n e g l i g e n c e ,  as the c as e  m a y  be, s u f f i c e s  to 

e s t a b l i s h  c u l p a b i l i t y .

(c) W h e n  the a c t o r  is j u s t i f i e d  u n d e r  secs. 30 - 100 o f  this

c h a p t e r  in u s i n g  f orce u p o n  o r  t o w a r d  a p e r s o n  but he r e c k l e s s l y  or

n e g l i g e n t l y  i n j u r e s  o r  c r e a t e s  a r i s k  of i n j u r y  to i n n o c e n t  p e r s o n s ,  

the j u s t i f i c a t i o n  a f f o r d e d  by t h o s e  s e c t i o n s  is u n a v a i l a b l e  in a 

p r o s e c u t i o n  f o r  r e c k l e s s n e s s  or n e g l i g e n c e  t o w a r d s  i n n o c e n t  p e r s o n s .

Sec. 1 1 . 1 3 . 1 2 0 .  J U S T I F I C A T I O N  IN P R O P E R T Y  CRIM E S .  C o n d u c t  

i n v o l v i n g  the a p p r o p r i a t i o n ,  s e i z u r e  } d e s t r u c t i o n  of, d a m a g e  to, 

i n t r u s i o n  on or i n t e r f e r e n c e  w i t h  p r o p e r t y  is j u s t i f i a b l e  u n d e r  

c i r c u m s t a n c e s  w h i c h  w o u l d  e s t a b l i s h  a d e f e n s e  o f  p r i v i l e g e  in a c i v i l  

a c t i o n  b a s e d  on it, unl e s s

(1) the l a w  d e f i n i n g  the o f f e n s e  d e a l s  w i t h

the s p e c i f i c  s i t u a t i o n  i n v o l v e d ;  o r

(2) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  o t h e r w i s e  p l a i n l y  a p pe a r s .

Sec. l l . i 3 .i3O. D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  a d i f f e r e n t  

m e a n i n g  p l a i n l y  is r e q u i r e d

(1) " u n l a w f u l  f o r c e "  m e a n s  force, i n c l u d i n g  c o n f i n e m e n t ,

e r r o n e o u s ; a n d
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w h i c h  is e m p l o y e d  w i t h o u t  the c o n s e n t  o f  the p e r s o n  a g a i n s t  w h o m  it is 

d i r e c t e d  a n d  the e m p l o y m e n t  o f  w h i c h  c o n s t i t u t e s  an o f f e n s e  o r  a c t ionab] 

tor t  or w o u l d  c o n s t i t u t e  the o f f e n s e  or tort e x c e p t  fo r  a d e f e n s e  

not a m o u n t i n g  to a p r i v i l e g e  to use the force.

(2) " d e a d l y  f o r c e "  m e a n s  f or c e  w h i c h  the a c t o r  uses w ith 

the p u r p o s e  o f  c a u s i n g  o r  w h i c h  he k n o w s  w i l l  cr e a t e  a s u b s t a n t i a l  ris k

of c a u s i n g  d e a t h  o r  s e r i o u s  b o d i l y  harm. A threat to ca u s e  d e a t h  or 

s e r i o u s  b o d i l y  h a r m ,  by the p r o d u c t i o n  o f  a w e a p o n  o r  o t h e r w i s e ,  so 

l o n g  as the a c t o r ' s  p u r p o s e  is l i m i t e d  to c r e a t i n g  an a p p r e h e n s i o n  

t h a t  he w i l l  use d e a d l y  f o r c e  if n e c e s s a r y ,  does  not c o n s t i t u t e  

d e a d l y  for c e ;

(3) " d w e l l i n g "  m e a n s  a b u i l d i n g  or s t r u c t u r e ,  t h o u g h  

m o v a b l e  o r  t e m p o r a r y ,  o r  a p o r t i o n  o f  it, w h i c h  is the a c t o r ' s  hom e  or 

p l a c e  o f  l o d gi n g .

C H A P T E R  17. I N C H 0 A W 1 ) R I M E S ......................

Sec. 1 1 . 1 7 . 0 1 0 .  A T T E M P T .  (a) A p e r s o n  is g u i l t y  of an a t t e mp t  

to c o m m i t  a c r i m e  if, a c t i n g  w i t h  the k i n d  of c u l p a b i l i t y  o t h e r w i s e  

r e q u i r e d  f o r  c o m m i s s i o n  o f  th e  cri m e,  he

(1) p u r p o s e l y  e n g a g e s  in c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  

the c r i m e  if the a t t e n d a n t  c i r c u m s t a n c e s  w er e  as he b e l i e v e s  t h e m  to 

b e ; o r

(2) w h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is an e l e m e n t  of the 

cr i me ,  d o e s  o r  o m i t s  to do a n y t h i n g  w i t h  the p u r p o s e  o f  c a u s i n g  or 

w i t h  the b e l i e f  tha t it w i l l  c a u s e  the r e s u l t  w i t h o u t  f u r t h e r  c o n du c t  

on hi s  p a r t ; or

■ (3) p u r p o s e l y  d o e s  o r  o m i t s  to do a n y t h i n g  w h i c h ,  u n d e r  the 

c i r c u m s t a n c e s  as he b e l i e v e s  t h e m  to be, is an act o r  o m i s s i o n  

c o n s t i t u t i n g  a s u b s t a n t i a l  ste p  in a co u r s e  o f  c o n d u c t  p l a n n e d  to 

c u l m i n a t e  i n  hi s  c o m m i s s i o n  o f  the crime.
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(b) C o n d u c t  s h a l l  no t  be h e l d  to c o n s t i t u t e  a s u b s t a n t i a l  step 

u n d e r  (a)(3) of thi s  s e c t i o n  u n l e s s  It is s t r o n g l y  c o r r o b o r a t i v e  of 

the a c t o r’s c r i m i n a l  p u r p o s e .  W i t h o u t  n e g a t i v i n g  the s u f f i c i e n c y  of 

o t h e r  c o n d u c t ,  the f o l l o w i n g ,  if s t r o n g l y  c o r r o b o r a t i v e  of the a c t o r ' s  

c r i m i n a l  p u r p o s e ,  shall not be h e l d  i n s u f f i c i e n t  as a m a t t e r  o f  law:

(1) l y i n g  in w ai t ,  s e a r c h i n g  f o r  o r  f o l l o w i n g  the 

c o n t e m p l a t e d  v i c t i m  of the crime;

(2) e n t i c i n g  or s e e k i n g  to e n t i c e  the c o n t e m p l a t e d  v i c t i m  

of  the c r i m e  to go to the p l a c e  c o n t e m p l a t e d  f o r  it's c o m m i s s i o n ;

(3). r e c o n n o i t e r i n g  the p l a c e  c o n t e m p l a t e d  for the c o m m i s s i o n  

of the c r i m e ;

(4) u n l a w f u l  e n t r y  o f  a s t r u c t u r e ,  v e h i c l e  or e n c l o s u r e  in 

w h i c h  it is c o n t e m p l a t e d  that the c r i me  w i l l  be c o m m i t t e d ;

(5) p o s s e s s i o n  of m a t e r i a l s  to be e m p l o y e d  in the 

c o m m i s s i o n  o f  the cr i m e , w h i c h  are s p e c i a l l y  d e s i g n e d  for u n l a w f u l  

use or w h i c h  can s erve no l a w f u l  p u r p o s e  of the a c t o r  u n d e r  the 

c i r c u m s t a n c e s ;

(6) p o s s e s s i o n ,  c o l l e c t i o n  o r  f a b r i c a t i o n  o f  m a t e r i a l s  

to be e m p l o y e d  in the c o m m i s s i o n  o f  the cr i me ,  at o r  n e a r  the p l a c e  

c o n t e m p l a t e d  fo r its c o m m i s s i o n ,  w h e r e  the p o s s e s s i o n ,  c o l l e c t i o n  

or f a b r i c a t i o n  o f  m a t e r i a l s  s e r v e s  no l a w f u l  p u r p o s e  o f  the a c t o r  

u n d e r  the c i r c u m s t a n c e s ;

(7) s o l i c i t i n g  an i n n o c e n t  a g e nt  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  an e l e m e n t  of the crime.

(c) A p e r s o n  wh o  e n g a g e s  in c o n d u c t  d e s i g n e d  to ai d  a n o t h e r  to 

commit a c r i m e  w h i c h  w o u l d  e s t a b l i s h  his c o m p l i c i t y  u n d e r  AS 1 1 . 1 1 . 0 8 0  

if the c r i m e  w e r e  c o m m i t t e d  by the o t h e r  p e r s o n ,  is g u i l t y  of an 

a t t e m p t  to c o m m i t  the crime, a l t h o u g h  the c r i me  is not c o m m i t t e d  or 

a t t e m p t e d  b y  the o t h e r  pers o n.
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(d) W h e n  the a c t o r ' s  c o n d u c t  w o u l d  o t h e r w i s e  c o n s t i t u t e  an 

a t t e m p t  u n d e r  (a)(2) or (a)(3) o f  t his s e c t i o n ,  it is an a f f i r m a t i v e  

d e f e n s e  that he a b a n d o n e d  his e f f o r t  to c o m m i t  the c r i m e  or o t h e r w i s e  

p r e v e n t e d  its c o m m i s s i o n ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  

a n d  v o l u n t a r y  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  p u r p o s e .  The e s t a b l i s h m e n t  

o f  thi s  d e f e n s e  d o e s  not, h o w e v e r ,  a f f e c t  the l i a b i l i t y  o f  an 

a c c o m p l i c e  w h o  d i d  no t  j o i n  in the a b a n d o n m e n t  o r  p r e v e n t i o n .  W i t h i n  

the m e a n i n g  o f  th i s  c h a p t e r ,  r e n u n c i a t i o n  of  c r i m i n a l  p u r p o s e  is not 

v o l u n t a r y  if it is m o t i v a t e d ,  in w h o l e  o r  in p a r t ,  by c i r c u m s t a n c e s ,  

not p r e s e n t  o r  a p p a r e n t  at the i n c e p t i o n  o f  the a c t o r ' s  c o u r s e  of 

c o n d u c t ,  w h i c h  i n c r e a s e  the p r o b a b i l i t y  of d e t e c t i o n  o r  a p p r e h e n s i o n  

o r  w h i c h  m a k e  m o r e  d i f f i c u l t  th e a c c o m p l i s h m e n t  o f  the c r i m i n a l  

p u r p o s e .  R e n u n c i a t i o n  is n o t  c o m p l e t e  if it is m o t i v a t e d  by a ! 

d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  a m o r e  a d v a n t a g e o u s  

ti m e  or to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  but s i m i l a r  

o b j e c t i v e  or v i c t im .

Sec. 1 1 . 1 7 . 0 2 0 .  S O L I C I T A T I O N .  (a) A p e r s o n  is g u i l t y  of 

s o l i c i t a t i o n  to c o m m i t  a c r i m e  if, w i t h  th e  p u r p o s e  of p r o m o t i n g  or 

f a c i l i t a t i n g  Its c o m m i s s i o n ,  he c o m m a n d s ,  e n c o u r a g e s  o r  r e q u e s t s  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  

a c r i m e  o r  an  a t t e m p t  to c o m m i t  a c r i m e  o r  w h i c h  w o u l d  e s t a b l i s h  his

c o m p l i c i t y  in its c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n .

(b) It is i m m a t e r i a l  u n d e r  (a) o f  t h i s  s e c t i o n  tha t the a c t o r  

fails to c o m m u n i c a t e  w i t h  the p e r s o n h e  s o l i c i t s  to c o m m i t  a crime 

if his c o n d u c t  wa s  d e s i g n e d  to e f f e c t  th e  c o m m u n i c a t i o n .

(e) It is a n  a f f i r m a t i v e  d e f e n s e  that the a c t o r ,  a f t e r

s o l i c i t i n g  a n o t h e r  p e r s o n  to c o m m i t  a cr i m e ,  p e r s u a d e d  h i m  not to do

so o r  o t h e r w i s e  p r e v e n t e d  the c o m m i s s i o n  o f  the c r i m e ,  u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  a n d  v o l u n t a r y  r e n u n c i a t i o n  o f  his
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c r i m i n a l  p u r p o s e .  ........................ .....

Sec. 1 1 . 1 7 . 0 3 0 .  I N C A P A C I T Y , I R R E S P O N S I B I L I T Y  O R  I M M U N I T Y

OP P A R T Y  T O  S O L I C I T A T I O N  OR C O N S P I R A C Y .  (a) E x c e p t  as

p r o v i d e d  in (b) of t h i s  s e c ti o n ,  it is i m m a t e r i a l  to the

l i a b i l i t y  of a p e r s o n  w h o  s o l i c i t s  or c o n s p i r e s  w i t h  a n o t h e r  to

c o m m i t  a c r i m e  that

(1) he or the p e r s o n  w h o m  he s o l i c i t s  o r  w i t h  w h o m  he 

c o n s p i r e s  doe s  not o c c u p y  a p a r t i c u l a r  p o s i t i o n  o r  hav e  a p a r t i c u l a r  

c h a r a c t e r i s t i c  w h i c h  is an e l e m e n t  of the c r i m e ,  if he b e l i e v e s  that 

one of t h e m  do e s ;  or

(2) t h e  p e r s o n  w h o m  he s o l i c i t s  or w i t h  w h o m  he c o n s p i r e s  

is i r r e s p o n s i b l e  o r  has an i m m u n i t y  to p r o s e c u t i o n  o r  c o n v i c t i o n  for 

the c o m m i s s i o n  o f  the crime.

(b) It is a d e f e n s e  to a c h a r g e  o f  s o l i c i t a t i o n  o r  c o n s p i r a c y

to co m m i t  a c r i m e  that if the c r i m i n a l  o b j e c t  w e r e  a c h i e v e d ,  the a c t o r

w o u l d  not be g u i l t y  o f  a c r i m e  u n d e r  the l a w  d e f i n i n g  the o f f e n s e  or

as an a c c o m p l i c e  u n d e r  AS 1 1 . 1 1 .0 8 0 .

Sec. 1 1 . 1 7 . 0 4 0 .  G R A D I N G  O F  C R I M I N A L  A T T E M P T ,  S O L I C I T A T I O N  AND

CO N S P I R A C Y .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t his s e c t i o n ,  a t t e m p t

solicitation- a n d  c o n s p i r a c y  are cr i m e s  o f  t h e  sam e  g r a d e  a n d  d e g r e e  as

the m ost s e r i o u s  o f f e n s e  w h i c h  is a t t e m p t e d  o r  s o l i c i t e d  o r  is an o bjec

of the c o n s p i r a c y .  A n  a t t e m p t ,  -solicitation or c o n s p i r a c y  to c o m m i t

a f e l o n y  of the f irst d e g r e e  is a f e l o n y  of the s e c o n d  degre e .

(b) I f  the p a r t i c u l a r  c o n d u c t  c h a r g e d  to c o n s t i t u t e  a c r i m i n a l

a t t e m p t , s o l i c i t a t i o n  or c o n s p i r a c y  is so i n h e r e n t l y  u n l i k e l y  to r e s u l t

or  c u l m i n a t e  in t h e  c o m m i s s i o n  of a c r i m e  that n e i t h a * t h e  c o n d u c t  n o r

the a c t o r  p r e s e n t s  a p u b l i c  d a n g e r  w a r r a n t i n g  the g r a d i n g  o f  the

o f f e n s e  u n d e r  t h i s  s e c t i o n ,  the court s h a l l  e x e r c i s e  its p o w e r  u n d e r

AS 1 1.07 ■ 120..to e n t e r  j u d g m e n t  and i m p o s e  s e n t e n c e  for a c r i m e  of 
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l o w e r  g r a d e  or d e g r e e  or, ih e x t r e m e  cases, m a y  d i s m i s s  the prosecution)

(c) N o  p e r s o n  m a y  be c o n v i c t e d  of m o r e  t h a n  one o f f e n s e  d e f i n e d

by t h i s  c h a p t e r  for c o n d u c t  d e s i g n e d  to c o m m i t  o r  to c u l m i n a t e  in the

c o m m i s s i o n  o f  the s a m e  crime.

Sec. 1 1 . 1 7 . 0 5 0 .  P O S S E S S I N G  I N S T R U M E N T S  O F  CRIME. (a) A p e r s o n

c o m m i t s  a m i s d e m e a n o r  if he p o s s e s s e s  ah i n s t r u m e n t  o f  c r im e  w i t h

p u r p o s e  to e m p l o y  it c r i m i n a l l y .  F o r  p u r p o s e s  of t h i s  s e c t i o n ,

■
" i n s t r u m e n t  of  c r i m e "  m e a n s :

(1) a n y t h i n g  s p e c i a l l y  m a d e  o r  s p e c i a l l y  a d a p t e d  f o r  crimina]

u s e ; o r

(2) a n y t h i n g  c o m m o n l y  u s e d  f o r  c r i m i n a l  p u r p o s e s  and 

p o s s e s s e d  b y  the a c t o r  u n d e r  c i r c u m s t a n c e s  w h i c h  do hot n e g a t i v e  

u n l a w f u l  p u r p o s e .

(b) W h e r e  a w e a p o n  o r  o t h e r  i n s t r u m e n t  of c ri m e  is f o u n d  in an 

a u t o m o b i l e ,  it s h a l l  be p r e s u m e d  to be in the p o s s e s s i o n  o f  the occupanl 

if t h e r e  is o n l y  o n e  o c c u p a n t .  If t h e r e  is m o r e  t h a n  one o c c u p a n t ,  it

is p r e s u m e d  to be in t he p o s s e s s i o n  of al l  o f  them, e x c e p t  u n d e r  the

f o l l o w i n g  c i r c u m s t a n c e s :

(1) w h e r e  it is f o u n d  u p o n  t h e  p e r s o n  o f  o n e  of the

o c c u p a n t s ;

(2) w h e r e  the a u t o m o b i l e  is no t a s t o l e n  one a n d  t h e  w e a p o n  

o r  i n s t r u m e n t  is f o u n d  out of v i e w  in a g l o v e  c o m p a r t m e n t ,  ca r  

t r u n k ,  or o t h e r  e n c l o s e d  c u s t o m a r y  d e p o s i t o r y ,  in w h i c h  cas e  it shall 

be p r e s u m e d  to be in the p o s s e s s i o n  of the o c c u p a n t  or o c c u p a n t s  who

o w n  o r  h a v e  a u t h o r i t y  to o p e r a t e  the a u t o m o b i l e .

C H A P T E R  19. O F F E N S E S  A G A I N S T  T H E  P E R S O N . 

o e c . 1 1 . 1 9 . 0 1 0 .  C R I M I N A L  H O M I C I D E .  (a) A p e r s o n  is g u i l t y  of 

c r i m i n a l  h o m i c i d e  if he p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  o r  n e g l i g e n t l y  

c a u s e s  the d e a t h  o f  a n o t h e r  h u m a n  being.

■■-2)7- HB h 2 ii
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(b) C r i m i n a l  h o m i c i d e  is m u r d e r ,  m a n s l a u g h t e r  o r  n e g l i g e n t  

hom i c i d e.

Sec. 1 1 . 1 9 . 0 2 0 .  MURDER. (a) E x c e p t  as p r o v i d e d  in sec. 3 0 ( a ) ( 2 )  

of this c h a p t e r ,  c r i m i n a l  h o m i c i d e  c o n s t i t u t e s  m u r d e r  w h e n

(1) it is c o m m i t t e d  p u r p o s e l y  o r  k n o w i n g l y ;  or

(?) it is c o m m i t t e d  r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i r  

e x t r e m e  i n d i f f e r e n c e  to the v a l u e  of h u m a n  life. R e c k l e s s n e s s  a nd  

i n d i f f e r e n c e  are p r e s u m e d  if the a c t o r  is e n g a g e d  o r  is an a c c o m p l i c e  

in the c o m m i s s i o n  of, o r  an a t t e m p t  to c o m m i t ,  o r  f l i g h t  a f t e r  

c o m m i t t i n g  or a t t e m p t i n g  t o  c o m m i t  r o b b e r y ,  rape,, ar so n ,  b u r g l a r y , 

k i d n a p p i n g  or f e l o n i o u s  escape.

(b) M u r d e r  is a fel o n y  o f  the f ir s t  degree.

Sec. l l . i 9 .0 3 O. M A N S L A U G H T E R .  (a) C r i m i n a l  h o m i c i d e  c o n s t i t u t e s  

m a n s l a u g h t e r  w h e n

(1) it is c o m m i t t e d  r e c k l e s s l y ;  or

(2) a h o m i c i d e  w h i c h  w o u l d  o t h e r w i s e  be m u r d e r  is c o m m i t t e d  

u n d e r  the i n f l u e n c e  of e x t r e m e  m e n t a l  or e m o t i o n a l  d i s t u r b a n c e  for 

w h i c h  t h e r e  is a r e a s o n a b l e  e x p l a n a t i o n  o r  excu s e .  T h e  r e a s o n a b l e n e s s  

o f  the e x p l a n a t i o n  o r  e x c u s e  s hall be d e t e r m i n e d  f ro m  the v i e w p o i n t

o f  a p e r s o n  in the a c t o r ' s  s i t u a t i o n  u n d e r  the c i r c u m s t a n c e s  as he 

b e l i e v e s  t h e m  t o  be.

(b) M a n s l a u g h t e r  is a f e l o n y  o f  the s e c o n d  degree.

Sec. l l . i g . O ^ Q .  N E G L I G E N T  H O M I C I D E .  (a) C r i m i n a l  h o m i c i d e  

const, 1 t ubes n e g l i g e n t  h o m i c i d e  w h e n  It Is c o m m i t t e d  'nogl Igontly.

(b) N e g l i g e n t  h o m i c i d e  is a f e l o n y  o f  t h e  t h i r d  degree.

Sec. l l . i 9 .O5 O. C A U S I N G  O R  A I D I N G  S U I C I D E .  (a) A p e r s o n  m a y  

be c o n v i c t e d  o f  c r i m i n a l  h o m i c i d e  for c a u s i n g  a n o t h e r  to co m m i t 

s u i c i d e  o n l y  if  he p u r p o s e l y  c a u s e s  the s u i c i d e  b y  for c e , d u r e s s  or 

d e c e p t i o n .
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(b) A p e r s o n  w h o  p u r p o s e l y  ai d s  o r  s o l i c i t s  a n o t h e r  to commit 

s u i c i d e  is g u i l t y  o f  a f e l o n y  o f  the s e c o n d  d e g r e e  if his c o n d u c t  

c a u s e s  a s u i c i d e  o r  an a t t e m p t e d  suici d e .  S o l i c i t a t i o n  that d oes not 

l e a d  to an a t t e m p t e d  s u i c i d e  o r  a c t u a l  s u i c i d e  is a m i s d e m e a n o r .

Sec. 1 1 . 1 9 . 0 6 0 .  A SS A U L T .  (a) A p e r s o n  is g u i l t y  o f  si m p l e  

a s s a u l t  if he

(1). a t t e m p t s  to cause, o r  p u r p o s e l y ,  k n o w i n g l y  or

r e c k l e s s l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r ;  o r

(2) n e g l i g e n t l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  w i t h  a 

d e a d l y  w e a p o n ;  or

(3) a t t e m p t s  by p h y s i c a l  m e n a c e  to put a n o t h e r  in f e a r  of 

i m m i n e n t  s e r i o u s  b o d i l y  injury.

S i m p l e  a s s a u l t  is a m i s d e m e a n o r  u n l e s s  c o m m i t t e d  in a f i g ht  o r  scuffle, 

e n t e r e d  i n t o  b y  m u t u a l  c o n s e n t ,  in w h i c h  cas e  it is a p e t t y  m i s­

dem eanor.

(b) A p e r s o n  is g u i l t y  o f  a g g r a v a t e d  a s s a u l t  if he

(1) c a u s e s  s e r i o u s  b o d i l y  i n j u r y  to a n o t h e r  p u r p o s e l y ,  

k n o w i n g l y  o r  r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  

i n d i f f e r e n c e  to t h e  v a l u e  o f  h u m a n  life; or

(2) p u r p o s e l y  or k n o w i n g l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  

w i t h  a d e a d i l y  w e a p o n .

(c) A g g r a v a t e d  a s s a u l t  u n d e r  (b)(1) of t h i s  s e c t i o n  is a fe l o n y  

of th e  s e c o n d  d e g r e e .  A g g r a v a t e d  a s s a u l t  u n d e r  (b)(2) of t h i s  s e c t i o n  

is a f e l o n y  of t h e  t h i r d  d e g r e e .

Sec. l l . i 9 .O7 O. R E C K L E S S L Y  E N D A N G E R I N G  A N O T H E R  PERSO N .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h  c r e at e s  

a s u b s t a n t i a l  r i s k  o f  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  persor

Sec. 1 1 . 1 9 . 0 8 0 .  C A R E L E S S  U S E  OF FIREARMS., (a) A p e r s o n  who 

i n t e n t i o n a l l y ,  a n d  w i t h o u t  m a l i c e ,  p o i n t s  o r  a ims a f i r e a r m  at or towarc
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a person,, o r  d i s c h a r g e s  a f i r e a r m  so p o i n t e d  or a i m e d  at a p e r s o n ,  o r  

p o i n t s  a n d  d i s c h a r g e s  a f i r e a r m  at o r  t o w a r d  a p e r s o n  o r  o b j e c t  w i t h o u t  

k n o w i n g  the i d e n t i t y  o f  t h e  o b j e c t  an d  m a i m s  o r  i n j u r e s  a h u m a n  b e i n g ,  

is g u i l t y  o f  the c a r e l e s s  use o f  f i r e a r m s ,  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a m i s d e m e a n o r .  If an o f f e n s e  s p e c i f i e d  in thi s  s e c t i o n  

w as c o m m i t t e d  b y ' a  p e r s o n  licensed to h u n t  a n d  wa s  c o m m i t t e d  w h i l e  he 

was h u n t i n g ,  u p o n  c o n v i c t i o n ,  the court sha l l,  in a d d i t i o n  to the 

p e n a l t y  i m p o s e d  in t his s e c t i o n ,  r e v o k e  the p e r s o n ' s  h u n t i n g  l i c e ns e .

A p e r s o n  w h o s e  l i c e n s e  has b e e n  r e v o k e d  m a y  not p u r c h a s e  a n o t h e r  

h u n t i n g  l i c e n s e  o f  any c l a s s  f o r  a p e r i o d  o f  no t  l ess t h a n  one y e a r  

n o r  m o r e  t h a n  10 y e a r s  f r o m  th e  d ate o f  r e v o c a t i o n  as d e t e r m i n e d  by 

the court. If an o f f e n s e  s p e c i f i e d  in t his s e c t i o n  w a s  c o m m i t t e d  by 

a p e r s o n  not l i c e n s e d  to hunt an d was c o m m i t t e d  w h i l e  he w a s  h u n t i n g ,  

the c ourt shall, in a d d i t i o n  to the p e n a l t y  i m p o s e d  in t h i s  s e c t i o n ,  

p r o h i b i t  the p e r s o n  f r o m  p u r c h a s i n g  a n y  c l a s s  h u n t i n g  l i c e n s e  fo r  a 

p e r i o d  of not less t h a n  one y e a r  n o r  m o r e  t h a n  10 y e a r s  as d e t e r m i n e d  

by the c o u r t .

(b) If d e a t h  e n s u e s  f r o m  the m a i m i n g  o r  i n j u r i n g ,  the p e r s o n  

d i s c h a r g i n g  th e  f i r e a r m  may ,  in the d i s c r e t i o n  of the p r o s e c u t i n g  

o f f i c e r  or g r a n d  jury, be c h a r g e d  w i t h  the c r i m e  o f  m a n s l a u g h t e r .

(c) Thi s  s e c t i o n  doe s  n o t  a p p l y  to a cas e  w h e r e  f i r e a r m s  are 

u s e d  in s e l f - d e f e n s e  o r  in the d i s c h a r g e  o f  o f f i c i a l  d u t y ,  o r  In case 

of a h o m i c i d e  j u s t i f i a b l e  u n d e r  law.

Sec. 11 . 1 9 . 0 9 0 .  T E R R O R I S T I C  T H R E A T S .  A p e r s o n  is g u i l t y  o f  a

f e l o n y  of the t h i r d  d e g r e e  if he t h r e a t e n s  to c o m m i t  a c r i m e  of

v i o l e n c e  w i t h  p u r p o s e  to t e r r o r i z e  a n o t h e r  o r  to c au s e  e v a c u a t i o n  of

a b u i l d i n g ,  p l a c e  o f  a s s e m b l y ,  o r  f a c i l i t y  of p u b l i c  t r a n s p o r t a t i o n .

Sec. I I . 1 9 .IOO. K I D N A P P I N G .  (a) A p e r s o n  is g u i l t y  o f  k i d­

n a p p i n g  if he u n l a w f u l l y  r e m o v e s  a p e r s o n  f r o m  one p l a c e  to a n o t h e r
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p l a c e ,  o r  i f  he u n l a w f u l l y  c o n f i n e s  a n o t h e r  for a s u b s t a n t i a l  p e r i o d  

in a p l a c e  o f  i s o l a t i o n ,  w i t h  a n y  o f  th e f o l l o w i n g  p u r p o s e s :

(1) to h o l d  fo r  r a n s o m  or r e w a r d ,  o r  as a s h i e l d  o r  h o s t a ge ;

(2) to f a c i l i t a t e  c o m m i s s i o n  o f  a f e l o n y  or f l i g h t  a f t e r  a

felony;

(3) to i n f l i c t  b o d i l y  i n j u r y  on o r  to t e r r o r i z e  the v i c t i m  

or a n o t h e r ;

(4) to i n t e r f e r e  w i t h  t h e  p e r f o r m a n c e  of a g o v e r n m e n t a l  or 

p o l i t i c a l  f u n c t i o n ;  or

(5) to i n f l i c t  extreirie m e n t a l  d i s t r e s s  O n  h i m  o r  a / t h i r d  iper son

(b) K i d n a p p i n g  is a f e l o n y  of t h e  first d e g r e e ;  h o w e v e r ,  if the 

actor,, b e f o r e  he is' a p p r e h e n d e d ,  v o l u n t a r i l y  r e l e a s e s  th e v i c t i m  a live 

a n d  in a safe  p l a c e  p r i o r  to the p a y m e n t  o f  r a n s o m ,  m o n e y  b e n e f i t ,  or 

o t h e r  v a l u a b l e  t h i n g  f r o m  the p e r s o n  k i d n a p p e d  o r  f r o m  a n y  o t h e r  

p e r s o n ,  it is a f e l o n y  o f  th e  s e c o n d  d e g r e e .  A r e m o v a l  o r  c o n f i n e m e n t  

is u n l a w f u l  w i t h i n  the m e a n i n g  o f  this  s e c t i o n  if it is a c c o m p l i s h e d  

by force, t h r e a t  o r  d e c e p t i o n ,  or, in the cas e  o f  a p e r s o n  w h o  is 

u n d e r  the ag e  o f  14 o r  i n c o m p e t e n t ,  if it is a c c o m p l i s h e d  w i t h o u t  the 

c o n s e n t  of a p a r e n t ,  g u a r d i a n  o r  o t h e r  p e r s o n  r e s p o n s i b l e  for g e n e r a l  

s u p e r v i s i o n  o f  h i s  w e l f a r e .

Sec. 1 1 . 1 9 . 1 1 0 .  F E L O N I O U S  R E S T R A I N T .  A p e r s o n  c o m m i t s  a fe l o n y  

o f  the t h i r d  d e g r e e  if he k n o w i n g l y

(1) r e s t r a i n s  a n o t h e r  u n l a w f u l l y  .in c i r c u m s t a n c e s  e x p o s i n g  

h i m  to r i s k  o f  s e r i o u s  b o d i l y  i n j u r y ;  o r

(2) h o l d s  a n o t h e r  in a c o n d i t i o n  o f  i n v o l u n t a r y  s e rvitude.

Sec. 1 1 . 1 9 . 1 2 0 .  F A L S E  I M P R I S O N M E N T .  A p e r s o n  c o m m i t s  a

m i s d e m e a n o r  i f  he k n o w i n g l y  an d  u n l a w f u l l y  r e s t r a i n s  a n o t h e r ,  

i n t e r f e r i n g  s u b s t a n t i a l l y  w i t h  hi s  liber t y .

Sec. l l . i 9 . i 3 O. R E A S O N A B L E  D E T E N T I O N  AS DE F E N S E .  (a) In a - c i v il
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o r  c r i m i n a l  a c t i o n  b r o u g h t  by a p e r s o n  h a v i n g  b e e n  d e t a i n e d  on o r  in 

the i m m e d i a t e  v i c i n i t y  of the p r e m i s e s  of a m e r c a n t i l e  e s t a b l i s h m e n t  

fo r  the p u r p o s e  o f  i n v e s t i g a t i o n  or q u e s t i o n i n g  as to the o w n e r s h i p  

of m e r c h a n d i s e ,  it s h a l l be a d e f e n s e  that the p e r s o n  w a s  .detained in a 

5 r e a s o n a b l e  m a n n e r  an d  for not m o r e  tha n  a r e a s o n a b l e  tim e  to p e r m i t

I n v e s t i g a t i o n  or q u e s t i o n i n g  by a p e a c e  o f f i c e r  o r  by the o w n e r  of 

7 m e r c a n t i l e  e s t a b l i s h m e n t ,  hi s  a u t h o r i z e d  e m p l o y e e  or a g e n t ,  a n d  that

g the p e a c e  o f f i c e r ,  ow n e r , e m p l o y e e  or a g e n t h a d  r e a s o n a b l e  g r o u n d s  to

9 b e l i e v e  that the p e r s o n  d e t a i n e d  was u n l a w f u l l y  c o n c e a l i n g  m e r c h a n d i s e .

(b) In thi s  s e c t i o n  r e a s o n a b l e  g r o u n d s  i n c l u d e s  k n o w l e d g e  that

a p e r s o n  has c o n c e a l e d  u p o n  or a b o u t  his p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e

of the m e r c a n t i l e  e s t a b l i s h m e n t ,  and r e a s o n a b l e  t i m e  m e a n s  the t ime

n e c e s s a r y  to p e r m i t  the p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  or to

r e f u s e  to m a k e  a s t a t e m e n t ,  a n d  a lso the tim e  n e c e s s a r y  to e x a m i n e

e m p l o y e e s  and  r e c o r d s  of the m e r c a n t i l e  e s t a b l i s h m e n t  r e l a t i v e  to the

o w n e r s h i p  o f  the m e r c h a n d i s e

,7 Sec. 1 1 . 1 9 . 1 40 .  I N T E R F E R E N C E  W I T H  C U S T O D Y  OF C H I L D R E N .  (a) A

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  o r  r e c k l e s s l y  t a k es  or

e n t i c e s  a c h i l d  u n d e r  the age o f  18 f r o m  the c u s t o d y  of its p a r e n t

g u a r d i a n  or o t h e r  l a w f u l  c u s t o d i a n ,  w h e n  he has no p r i v i l e g e  to do so.

If the actor,, not b e i n g  a p a r e n t  o r  p e r s o n  in e q u i v a l e n t  r e l a t i o n  to

22 the child, a c t e d  w i t h  k n o w l e d g e  that his c o n d u c t  w o u l d  c a u s e  s e r i o u s

23 a l a r m  for the c h i l d’s s a fety,  or in r e c k l e s s  d i s r e g a r d  of  a l i k e l i h o o d  

of c a u s i n g  such alarm, the o f f e n s e  is a f e l o n y  o f  the t h i r d  d e g r e e

(b) A p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  if he k n o w i n g l y  or 

r e c k l e s s l y  t akes or e n t i c e s  a c o m m i t t e d  p e r s o n  a w a y  f r o m  l aw f u l  c u s t o d y  

w h e n  he is not p r i v i l e g e d  to do so. In thi s  s e c t i o n ,  " c o m m i t t e d  

p e r s o n "  m e a n s ,  In a d d i t i o n  to a n y o n e  c o m m i t t e d  u n d e r  j u d i c i a l  w a r r a n t  

an o r p h a n ,  n e g l e c t e d  or d e l i n q u e n t  child, m e n t a l l y  d e f e c t i v e  or
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1
i n s a n e  p e r s o n ,  o r  o t h e r  d e p e n d e n t  o r  i n c o m p e t e n t  p e r s o n  e n t r u s t e d  

to a n o t h e r ' s  c u s t o d y  by or t h r o u g h  a r e c o g n i z e d  s o c i a l  a g e n c y  or 

o t h e r w i s e  by law.

Sec. 1 1 . 1 9 . 1 5 0 .  C R I M I N A L  C O E R C I O N .  (a) A p e r s o n  is g u i l t y  

of c r i m i n a l  c o e r c i o n  if, wi t h  p u r p o s e  u n l a w f u l l y  to r e s t r i c t  

a n o t h e r ' s  f r e e d o m  of a c t i o n  to h i s  d e t r i m e n t ,  he t h r e a t e n s  to

(1) c o m m i t  a c r i m i n a l  o f f e n s e ;

(2) a c c u s e  a n y o n e  o f  c o m m i t t i n g  a c r i m i n a l  o f f e n s e ;

(3) . e x p o s e  a c o n f i d e n c e  w h i c h  w o u l d  s u b j e c t  a p e r s o n  to 

h a t r e d ,  c o n t e m p t  or r i d i c u l e ,  o r  to i m p a i r  his c re d i t  o r  b u s i n e s s  

r e p u t e ;  or

(4) ta k e  or w i t h h o l d  a c t i o n  as an o f f i c i a l ,  o r  c au s e  an 

o f f i c i a l  to t a k e  or w i t h h o l d  a c t i o n .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  b a s e d  on (a)(2) -

(4) o f  t h i s  s e c t i o n  that th e  a c t o r  b e l i e v e d  the a c c u s a t i o n  or 

c o n f i d e n c e  t o  be t r u e  or the p r o p o s e d  o f f i c i a l  a c t i o n  j u s t i f i e d  a n d  th a  

his p u r p o s e  wa s  l i m i t e d  to c o m p e l l i n g  the o t h e r  to b e h a v e  in a way 

r e a s o n a b l y  r e l a t e d  to the c i r c u m s t a n c e s  w h i c h  w e r e  the s u b j e c t  of

t h e  a c c u s a t i o n ,  e x p o s u r e  or p r o p o s e d  o f f i c i a l  a c t i o n ,  as by d e s i s t i n g  

f r o m  f u r t h e r  m i s b e h a v i o r ,  m a k i n g  g o o d  a w r o n g  d one, r e f r a i n i n g  f r o m  

t a k i n g  an y  a c t i o n  or  r e s p o n s i b i l i t y  f o r  w h i c h  the a c t o r  b e l i e v e s  the 

o t h e r  d i s q u a l i f i e d .

(c) C r i m i n a l  c o e r c i o n  is a m i s d e m e a n o r  u n l e s s  the t h r e a t  is to 

c o m m i t  a f e l o n y  or th e  a c t o r ' s  p u r p o s e  is f e l o n i o u s ,  in w h i c h  cases 

the o f f e n s e  is a f e l o n y  o f  t h e  t h i r d  degr ee .

Sec. l l . i 9 .l6 O.. S E X U A L  A S S A U L T .  ( a) A p e r s o n  w h o  has s e x u a l  

c o n t a c t  w i t h  a n o t h e r  not his s p o u s e  o r  c a u s e s  the o t h e r  to h a v e  sexual 

c o n t a c t  w i t h  h i m  is g u i l t y  o f  s e x u a l  a s s a u l t  if

(1 ) h e  k n o w s  t h a t  th e  c o n t a c t  is o f f e n s i v e  to the o t h e r
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(2) he k n o w s  that the o t h e r  p e r s o n . s u f f e r s  f r o m  a m e n t a l  

d i s e a s e  o r  d e f e c t  r e n d e r i n g  h i m  I n c a p a b l e  of a p p r a i s i n g  the n a t u r e  

of his condu c t;

03) he k n o w s  that the o t h e r  p e r s o n  is u n a w a r e  that a s e x u a l  

act is b e i n g  c o m m i t t e d ;  ■

(4) the o t h e r  p e r s o n  is less t h a n  14 y e a r s  old;.

(5) he has s u b s t a n t i a l l y  i m p a i r e d  the o t h e r  p e r s o n ' s  p o w e r

to a p p r a i s e  or c o n t r o l  his co n d u c t ,  by a d m inistering, o r  e m p l o y i n g  

w i t h o u t  the o t h e r ' s  k n o w l e d g e  dr u g s ,  i n t o x i c a n t s  o r  o t h e r  m e a n s  for 

the p u r p o s e  of p r e v e n t i n g  r e s i s t a n c e ;  '

(6) the o t h e r  p e r s o n  is less t h a n  16 y e a r s  o l d  a n d  the

a c t o r  is at l e a s t four  y e a r s ' o l d e r  t h a n  t h e o t h e r  p e r s o n ;

(7) the o t h e r  p e r s o n  is less t h a n  19 y e a r s  o l d  a n d  t'he

a c t o r  is his g u a r d i a n  o r  o t h e r w i s e  r e s p o n s i b l e  fo r  g e n e r a l  s u p e r v i s i o n

of his w e l f a r e ;  or

' i '
(8) the o t h e r  p e r s o n  is in c u s t o d y  o f  l a w  or d e t a i n e d  in a 

h o s p i t a l  or o t h e r  i n s t i t u t i o n  a n d  the a c t o r  has s u p e r v i s o r y  or 

d i s c i p l i n a r y  a u t h o r i t y  o v e r  him. .

(b) The o f f e n s e  of s ex u a l  a s s a u l t  is a m i s d e m e a n o r .  Fo r  the

purposes' of this s e c t i o n  " s e xu a l  c o n t a c t "  is any  t o u c h i n g  of the g e n i­

tals- of  the p e r s o n .for the purpose' of a r o u s i n g  or g r a t i f y i n g  se x ua l  

d e s i r e .

p e r s o n  ..

Sec. 1 1 . 1 9 . 17 0 .  A G G R A V A T E D  S E X U A L  A S S A U L T .  (a). A p e r s o n  

w h o  has s e x u a l  i n t e r c o u r s e  w i t h  a n o t h e r  tp e r s o n  no^' hi,s s p o u s e  is g u i l t y  

o f  a g g r a v a t e d  s e xu a l  a s s a u l t  i f  , * d * -

7(1). the o t h e r  p e r s o n  is c o m p e l l e d  to su b m i t  by f d r e e  or' by' 

th r e a t  o f  i m m i n e n t  death, s e r i o u s  b o d i l y  i n j u r y ,  e x t r e m e  p a i n  or k i d­

nap p i n g ,  to be i n f l i c t e d  on a n y o n e ;
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(2) t h e  p e r s o n  s u b s t a n t i a l l y  i m p a i r s  th e  o t h e r  p e r s o n ' s  p o w e r  

to a p p r a i s e  or c o n t r o l  his c o n d u c t  b y  a d m i n i s t e r i n g  or e m p l o y i n g  w i t h o u t  

his k n o w l e d g e  or c o n s e n t  d r u g s ,  i n t o x i c a n t s  or o t h e r  m e a n s  for th e  p u r­

po s e  of p r e v e n t i n g  r e s i s t a n c e ;

(3) th e  o t h e r  p e r s o n  is u n c o n s c i o u s ;  or

(4) t h e  o t h e r  p e r s o n  is less t h a n  14 y e a r s  old.

(b) A g g r a v a t e d  s e x u a l  a s s a u l t  is a f e l o n y  of the s e c o n d  d e g r e e  

u n l e s s  the f o l l o w i n g  occu r s:

(1) in th e  c o u r s e  of it the a c t o r  i n f l i c t s  s e r i o u s  b o d i l y  

i n j u r y  u p o n  a n y o n e ,  or t h e  v i c t i m  w a s  not a v o l u n t a r y  s o c i a l  c o m p a n i o n  

of th e  a c t o r  u p o n  t h e  o c c a s i o n  o f  t h e c r i m e  a n d  h a d  n o t p r e v i o u s l y  p e r­

m i t t e d  h i m  s e x u a l  l i b e r t i e s ,  in w h i c h  c a s e  the o f f e n s e  is a f e l o n y  of 

the f i r s t  d e g r e e ;  or

(2) if th e  v i c t i m  is less t h a n  16 y e a r s  o l d  a n d  the p e r s o n  

c o m m i t t i n g  t h e  o f f e n s e  is less t h a n  f o u r  y e a r s  o l d e r  t h a n  t h e  v i c t i m ,  

in w h i c h  c a s e  th e  o f f e n s e  is a f e l o n y  of t h e  t h i r d  degr ee .

(e) F o r  th e  p u r p o s e  of t h i s  s e c t i o n ,  s e x u a l  i n t e r c o u r s e  i n c l u d e s  

i n t e r c o u r s e  b y  m e a n s  of th e  m o u t h  or r e c t u m ,  w i t h  some p e n e t r a t i o n

h o w e v e r  s l ig h t ;  e m i s s i o n  is not r e q u i r e d .

S e c .  1 1 . 1 9 . 2 1 0 .  IN D E C E N T  E X P O S U R E .  A p e r s o n  c o m m i t s  a m i s ­

d e m e a n o r  i f ,  f o r  t h e  p u r p o s e  o f  a r o u s i n g  o r  g r a t i f y i n g  s e x u a l  d e s i r e  

o f  h i m s e l f  o r  o f  a n y  p e r s o n ,  h e  w i l f u l l y  a n d  l e w d l y  e x p o s e s  h i s  

g e n i t a l s  i n  a p u b l i c  p l a c e  u n d e r  c i r c u m s t a n c e s  i n  w h i c h  h i s  c o n d u c t  

i s  l i k e l y  t o  c a u s e  o f f e n s e  o r  a n n o y a n c e .

S e c .  1 1 . 1 9 . 2 2 0 .  G E N E R A L  P R O V I S I O N S .  ( a )  I n  s e c s .  160  -  2 3 0  

o f  t h i s  c h a p t e r ,  w h e n  t h e  c r i m i n a l i t y  o f  c o n d u c t  d e p e n d s  o n  a c h i l d ' s  

b e i n g  b e l o w  t h e  a g e  o f  14, i t  i s  n o  d e f e n s e  t h a t  t h e  a c t o r  d i d  n o t  

k n o w  t h e  c h i l d ' s  a g e ,  o r  r e a s o n a b l y  b e l i e v e d  t h e  c h i l d  t o  be o l d e r  

t h a n  14. W hen c r i m i n a l i t y  d e p e n d s  o n  t h e  c h i l d ' s  b e i n g  b e l o w  a
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c r i t i c a l  age o t h e r  t h a n  14, it is a d e f e n s e  for th e  a c t o r  to p r o v e  

by a p r e p o n d e r a n c e  of the  e v i d e n c e  that he r e a s o n a b l y  b e l i e v e d  th e  

c h i l d  to be a b o v e  the c r i t i c a l  age.

(b) In secs. 160 - 230 of thi s  c h a p t e r ,  w h e n  the d e f i n i t i o n  of 

an o f f e n s e  e x c l u d e s  c o nd u c t  w i t h  a s p o u s e ,  the e x c l u s i o n  e x t e n d s  to 

p e r s o n s  l i v i n g  as m a n  and w ife, r e g a r d l e s s  of the l e g a l s t a t u s  of 

t h e i r  r e l a t i o n s h i p .  T h e  e x c l u s i o n  shall be i n o p e r a t i v e  as r e s p e c t s  

s p o u s e s  l i v i n g  a p a r t  u n d e r  a d e c r e e  of j u d i c i a l  s e p a r a t i o n .  W h e n  the 

d e f i n i t i o n  o f  an o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a s p o u s e  or c o n d u c t  

by a wom a n ,  thi s  d oes not p r e c l u d e  c o n v i c t i o n  of a s p o u s e  or  w o m a n  

as a c c o m p l i c e  in a s e x u a l  act w h i c h  he o r  she c a u s e s  a n o t h e r  p e r s o n ,  

not w i t h i n  the e x c l u s i o n ,  to p e r f o r m .

(c) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, n o  p r o s e c u t i o n  m a y  j 

be i n s t i t u t e d  or m a i n t a i n e d  u n d e r  secs. 160 - 230 of t h i s  c h a p t e r  unless! 

the a l l e g e d  o f f e n s e  is b r o u g h t  to the n o t i c e  of p u b l i c  a u t h o r i t y  w i t h i n  I 

t h r e e  m o n t h s  of its o c c u r r e n c e  or, w h e r e  the a l l e g e d  v i c t i m  w a s  less

1
t h a n  16 y e a r s  o l d  or o t h e r w i s e  i n c o m p e t e n t  to m a k e  c o m p l a i n t ,  w i t h i n  

t h r e e  m o n t h s  a f t e r  a p a r e n t ,  g u a r d i a n  or o t h e r  c o m p e t e n t  p e r s o n  

s p e c i a l l y  i n t e r e s t e d  in the v i c t i m  l e a r n s  of the o f f e n s e .

(d) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, n o  p e r s o n  m a y  be 

c o n v i c t e d  of a f e l o n y y u n d e r  secs. 160 - . 2 3 0  of thi s  c h a p t e r  u p o n  the u n­

c o r r o b o r a t e d  t e s t i m o n y  of the a l l e g e d  v i c ti m .  C o r r o b o r a t i o n  m a y  be c i r­

cu m s t a n t i a l .  In a p r o s e c t u i o n  b e f o r e  a j u r y  for an o f f e n s e  u n d e r  secs. 

160 - 230 of t h i s  c ha p t e r ,  the j u r y  s h a l l  be I n s t r u c t e d  to e v a l u a t e  the 

t e s t i m o n y  of a v i c t i m  or c o m p l a i n i n g  w i t n e s s  w i t h  s p e c i a l  care in v i e w  

of the e m o t i o n a l  i n v o l v e m e n t  of the  w i t n e s s  and th e d i f f i c u l t y  of d e­

t e r m i n i n g  t he  t r u t h  w i t h  r e s p e c t  to a l l e g e d  s e x u a l  a c t i v i t i e s  c a r r i e d  

out In pr*ivate.

Sec. 1 1 . 1 9 . 2 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r  
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(1) " h u m a n  being" m e a n s  a person w h o  ha s  b e e n  b o r n  an d  is alive;

2 (2) " b o d i l y  i n j u r y "  m e a n s  p h y s i c a l  p a i n ,  i l l n e s s  or an

3 i m p a i r m e n t  o f  p h y s i c a l  c o n d i t i o n ;

4 (3) " s e r i o u s  b o d i l y  i n j u r y "  m e a n s  b o d i l y  i n j u r y  w h i c h

c r e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a t h  or w h i c h  c a u s e s  s e r i o u s ,  p e r m a n e n t

6 d i s f i g u r e m e n t ,  o r  p r o t r a c t e d  los s  or i m p a i r m e n t  o f  the f u n c t i o n  of a

7 b o d i l y  m e m b e r  o r  o r g a n ;

(4) " d e a d l y  w e a p o n "  m e a n s  a f i r e a r m ,  or  o t h e r  w e a p o n ,  device|

9 i n s t r u m e n t ,  m a t e r i a l  o r  s u b s t a n c e ,  w h e t h e r  a n i m a t e  or i n a n i m a t e ,  w h i c h

0 in the m a n n e r  it is u s e d  o r  is i n t e n d e d  to be u s e d  is k n o w n  to be

11 c a p a b l e  o f  p r o d u c i n g  d e a t h  o r  s e r i o u s  b o d i l y  injury,

12 C H A P T E R  21. O F F E N S E S  A G A I N S T  PR OPERTY,

13 A R T I C L E  1 .  A R S O N  A N D  R E L A T E D  O F F E N S E S .

14 Sec. 1 1 . 2 1 . 0 1 0 .  AR S O N .  A p e r s o n  is g u i l t y  of a r s o n ,  a f e l o n y  of

the s e c o n d  d e g r e e ,  if he s t a r t s  a fire o r  c a u s e s  an e x p l o s i o n  w i t h  the

(1) d e s t r o y i n g  a n  o c c u p i e d  s t r u c t u r e  o f  a n o t h e r ;

02

(2) d e s t r o y i n g  o r  d a m a g i n g  a n y  p r o p e r t y ,  w h e t h e r  his o w n  or 

a n o t h e r ' s ,  to c o l l e c t  i n s u r a n c e  f o r  the loss. It is a n  a f f i r m a t i v e  

d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that t h e  a c t o r ' s  c o n d u c t  did

n o t  r e c k l e s s l y  e n d a n g e r  a b u i l d i n g  o r  o c c u p i e d  s t r u c t u r e  of  a n o t h e r  or

p l a c e  any o t h e r  p e r s o n  in d a n g e r  o f  d e a t h  o r  b o d i l y  injury,

Sec. 1 1 . 2 1 . 0 2 0 .  R E C K L E S S  B U R N I N G  O R  E X P L O D I N G .  A p e r s o n  c o m m i t s  

f e l o n y  of t h e  t h i r d  d e g r e e  if he p u r p o s e l y  st a r t s  a fire o r  c a u s e s  an 

e x p l o s i o n ,  w h e t h e r  o n  h i s  o w n  p r o p e r t y  o r  a n o t h e r ' s  a n d  t h e r e b y  r e c k l e s s l y

(1) p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  o f  d e a t h  or b o d i l y  injurjl;

15

16

17

18

19

20 
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28 (2) p l a c e s  a b u i l d i n g  o r  o c c u p i e d  s t r u c t u r e  of  a n o t h e r  in

29
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d a n g e r  of d a m a g e  or d e s t r u c t i o n .

Sec. 1 1 . 2 1. 0 3 0 .  F A I L U R E  TO C O N T R O L  O R  R E P O R T •D A N G E R O U S  FIRE.

A p e r s o n  wh o  k n o w s  that a fire is e n d a n g e r i n g  lif e  or the-

p r o p e r t y  of a n o t h e r  a n d  f a il s  to t a k e  r e a s o n a b l e  m e a s u r e s

to put out o r  c o n t r o l  the fire, w h e n  he ca n  do so w i t h o u t  s u b s t a n t i a l

r i s k  to h i m s e l f ,  or to giv e  a p r o m p t  fire a l a r m ,  c o m m i t s  a m i s d e m e a n o r .

if

(1) he k n o w s  that he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l ,  

o r  o t h e r  l e g a l  d u t y  to p r e v e n t  o r  co m b a t  the fire; or

(2) the fire was s t a r t e d ,  l a w f u l l y ,  by h i m  o r  w i t h  his 

a s s e n t ,  o r  on p r o p e r t y  in hi s  c u s t o d y  or c o n trol.

Sec. 1 1 . 2 1 . 0 4 0 .  D E F I N I T I O N S .  In secs. 10 - 40 of t h i s  c h a p t e r

(1) " o c c u p i e d  s t r u c t u r e "  i n c l u d e s  a v e s s e l ,  t r a i l e r ,  s l e e p i n g

car, a i r p l a n e ,  or o t h e r  v e h i c l e ,  s t r u c t u r e  o r  p l a c e  a d a p t e d  for o v e r­

nig h t  a c c o m m o d a t i o n  o f  p e r s o n s  or for the c o n d u c t i n g  of b u s i n e s s ,  

w h e t h e r  or not a p e r s o n  is a c t u a l l y  p r e s e n t .

(2) " p r o p e r t y "  is p r o p e r t y  of a n o t h e r ,  if a n y o n e  o t h e r  

t h a n  the a c t o r  has a p o s s e s s o r y  or p r o p r i e t o r y  i n t e r e s t  in it. If a 

b u i l d i n g  or s t r u c t u r e  Is d i v i d e d  into s e p a r a t e l y  o c c u p i e d  u n i t s ,  a unit 

not o c c u p i e d  by the a c t o r  is an o c c u p i e d  s t r u c t u r e  of a n o t h e r .

Sec. 1 1 . 2 1 . 0 5 0 .  C A U S I N G  C A T A S T R O P H E .  (a) O t h e r  t h a n  one a c t i n g  

u n d e r  l e g a l  a u t h o r i t y ,  a p e r s o n  w ho  c a u s e s  a c a t a s t r o p h e  by e x p l o s i o n ,  

fire, flood, a v a l a n c h e ,  c o l l a p s e  o f  b u i l d i n g ,  r e l e a s e  o f  p o i s o n  gas, 

r a d i o a c t i v e  m a t e r i a l  o r  o t h e r  h a r m f u l  or d e s t r u c t i v e  f orce o r  substance , 

or by a n y  o t h e r  m e a n s  o f  c a u s i n g  p o t e n t i a l l y  w i d e s p r e a d  i n j u r y  or 

d a m a g e,  c o m m i t s  a f e l o n y  of the s e c o n d  d e g r e e  i f  he does so p u r p o s e l y  I 

o r  k n o w i n g l y .  A p e r s o n  c a u s i n g  a c a t a s t r o p h e  m e n t i o n e d  in t h i s  s u b­

se c t i o n  c o m m i t s  a f e l o n y  of the t h i r d  d e g r e e  if he does so r e c k l e s s l y .

(b) A p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if he r e c k l e s s l y  c r e a t e s
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a r i s k  of c a t a s t r o p h e  in the e m p l o y m e n t  o f  f ire, e x p l o s i v e s  or  o t h e r  

d a n g e r o u s  a g e n t s  s p e c i f i e d  in (a) o f  thi s  section.

(c) A p e r s o n  w h o  k n o w i n g l y  o r  r e c k l e s s l y  f a i l s to t a k e  r e a s o n a b l e  

m e a s u r e s  to p r e v e n t  o r  m i t i g a t e  a c a t a s t r o p h e  c o m m i t s  a m i s d e m e a n o r  if

(1) he k n o w s  that he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l  or 

o t h e r  l e g a l  d u t y  to t a k e  s u c h  m e a s u r e s ;  or

(2) he d i d  o r  a s s e n t e d  to the act c a u s i n g  o r  t h r e a t e n i n g  

the c a t a s t r o p h e .

Sec. 1 1 . 2 1 . 0 6 0 .  C R I M I N A L  M I S C H I E F .  (a) a  p e r s o n  is g u i l t y  of 

c r i m i n a l  m i s c h i e f  i f  he

(1) d a m a g e s  t a n g i b l e  p r o p e r t y  o f  a n o t h e r  p u r p o s e l y ,  

r e c k l e s s l y ,  o r  by n e g l i g e n c e  in t h e e m p l o y m e n t  o f  fire, e x p l o s i v e s ,  

o r  o t h e r  d a n g e r o u s  m e a n s  s p e c i f i e d  in sec. 5 0 (a) of t his c h a p t e r ;  or

(2) p u r p o s e l y  or r e c k l e s s l y  t a m p e r s  w i t h  t a n g i b l e  p r o p e r t y  

o f  a n o t h e r  so as to e n d a n g e r  a p e r s o n  or  p r o p e r t y ;  o r

(3) p u r p o s e l y  o r  r e c k l e s s l y  c a u s e s  a n o t h e r  to s u f f e r  

p e c u n i a r y  l o s s  by d e c e p t i o n  or t h r e a t . ...

(b) C r i m i n a l  m i s c h i e f  is a f e l o n y  of the t h i r d  d e g r e e  if the a c t o r  

p u r p o s e l y  c a u s e s  p e c u n i a r y  los s  in e x c e s s  of $5,0 0 0 ,  or a s u b s t a n t i a l  

i n t e r r u p t i o n  or i m p a i r m e n t  of p u b l i c  c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  

s u p p l y  of w a t e r ,  ga s  or p o w e r ,  o r  o t h e r  p u b l i c  s er vice. It is a m i s­

d e m e a n o r  if th e  a c t o r  p u r p o s e l y  c a u s e s  p e c u n i a r y  loss in e x c e s s  of $100 

or  a p e t t y  m i s d e m e a n o r  if he p u r p o s e l y  or r e c k l e s s l y  causer; pec uni ury 

l os s  in e x c e s s  of $25. A ll  o t h e r  c r i m i n a l  m i s c h i e f  is a v i o l a t i o n .

A R T I C L E  2. B U R G L A R Y .

Sec. l l . 2 i . 0 7 0 . B U R G L A R Y ,  (a) A p e r s o n  is g u i l t y  of b u r g l a r y  if 

he e n t e r s  a n  o c c u p i e d  s t r u c t u r e ,  or s e p a r a t e l y  s e c u r e d  or 

o c c u p i e d  p o r t i o n s  of an  o c c u p i e d  s t r u c t u r e ,  w i t h  p u r p o s e  to 

c o m m i t  a c r i m e  in it, u n l e s s  t h e  p r e m i s e s  ar e  at the t i m e  o p e n  to the
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p u b l i c  or the a c t o r  is l i c e n s e d  or p r i v i l e g e d  to enter. It is an 

a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  for b u r g l a r y  tha t  the 

s t r u c t u r e  was a b a n d o n e d .

(b) B u r g l a r y  is a f e l o n y  of the s e c o n d  d e g r e e  if, in the c o u r s e  of 

c o m m i t t i n g  the o f f e n s e ,  the a c t o r

(1) purposely, k n o w i n g l y  o r  r e c k l e s s l y  i n f l i c t s  or a t t e m p t s  

to i n f l i c t  b o d i l y  i n j u r y  o n  a n y o n e ;  or

(2) is a r m e d  w i t h  e x p l o s i v e s  o r  a d e a d l y  weap o n .

(c) All o t h e r  b u r g l a r y  is a f e l o n y  o f  the t h i r d  d e g r e e .  An act 

is c o n s i d e r e d  "in the c o u r s e  o f  c o m m i t t i n g "  an o f f e n s e  if It o c c u r s  

w h i l e  a t t e m p t i n g  to c o m m i t  th e  o f f e n s e  or w h i l e  in f l i g h t  a f t e r  the 

a t t e m p t  or c o m m i s s i o n  of t h e  o f f ense.

(d) No p e r s o n  m a y  be c o n v i c t e d  b o t h  for b u r g l a r y  a n d  for the o f f e n  

w h i c h  it was hi s  p u r p o s e  to c o m m i t  a f t e r  the b u r g l a r i o u s  e n t r y  or f o r  an 

a t t e m p t  to com m i t  t hat o f f e n s e ,  u n l e s s  the a d d i t i o n a l  o f f e n s e  c o n s t i t u t e  

a f g l o n y  of* th© fipsfc or* sGCond. d 6 g r © 6  *

Sec. 1 1 . 2 1 . 0 8 0 .  C R I M I N A L  T R E S P A S S .  (a) A p e r s o n  c o m m i t s  

the o f f e n s e  of c r i m i n a l  t r e s p a s s  if, k n o w i n g  tha t  he is not l i c e n s e d  

or p r i v i l e g e d  to do so, he e n t e r s  or s u r r e p t i t i o u s l y  r e m a i n s  in or 

u s e s  or o c c u p i e s  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e ,  or s e p a r a t e l y  

s e c u r e d  or o c c u p i e d  p o r t i o n  of a b u i l d i n g  or o c c u p i e d  s t r u c t u r e .

T h i s  o f f e n s e  is a p e t t y  m i s d e m e a n o r .

(b) A p e r s o n  c o m m i t s  the o f f e n s e  o f  c r i m i n a l  t r e s p a s s  if, 

k n o w i n g  t hat he Is not l i c e n s e d  or p r i v i l e g e d  to do so, he e nt e r s  

or r e m a i n s  in a p l a c e  as to w h i c h  n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  

by

(1) a c t u a l  c o m m u n i c a t i o n  to the actor;

(2) p o s t i n g  in a m a n n e r  p r e s c r i b e d  b y  la w  or r e a s o n a b l y  

l i k e l y  to come to the a t t e n t i o n  of an i n t r u d e r ;  or

se
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(3) f e n c i n g  or o t h e r  e n c l o s u r e  m a n i f e s t l y  d e s i g n e d  to 

e x c l u d e  i n t r u d e r s .

(c) A n  o f f e n s e  u n d e r  (b) of t h i s  s e c t i o n  c o n s t i t u t e s  a p e t t y  

m i s d e m e a n o r  if the o f f e n d e r  d e f i e s  an o r d e r  to l e a v e  p e r s o n a l l y  

c o m m u n i c a t e d  to h i m  by the o w n e r  o f  th e  p r e m i s e s  or o t h e r  a u t h o r i z e d  

p e r s o n .  O t h e r w i s e  it is a v i o l a t i o n .  .

(d) It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  t his 

s e c t i o n  t hat

(1) the b u i l d i n g  or o c c u p i e d  s t r u c t u r e  i n v o l v e d  in an 

o f f e n s e  u n d e r  (a) o f  t h i s  s e c t i o n  w a s  a b a n d o n e d ;

(2) the p r e m i s e s  w e r e  at t he  t i m e  o p e n  to m e m b e r s  of the 

p u b l i c  a n d  t h e  a c t o r  c o m p l i e d  w i t h  a l l  l a w f u l  c o n d i t i o n s  I m p o s e d  on 

a c c e s s  to or r e m a i n i n g  in the p r e m i s e s ;  or

(3) t h e  a c t o r  r e a s o n a b l y  b e l i e v e d  that the o w n e r  of the 

p r e m i s e s ,  or o t h e r  p e r s o n  e m p o w e r e d  to l i c e n s e  a c c e s s  to them, w o u l d  

h a v e  l i c e n s e d  h i m  to e n t e r  or remain.

■(e) No p e r s o n  m a y  be p r o s e c u t e d  f or  an o f f e n s e  u n d e r  this 

s e c t i o n  if

(1) the en t ry ,  u s e  or o c c u p a n c y  of any of t h e  f a c i l i t i e s  

d e s c r i b e d  i n  t h i s  s e c t i o n  is for a n  emergency, in the c a s e  of i m­

m e d i a t e  a n d  d i r e  n e e d ,  and

(2) the p e r s o n  c o n t a c t s  t h e  o w n e r  or ag e n t  w i t h i n  15 

d a y s  a f t e r  u s i n g  th e  f a c i l i t y ,  or if t h e  o w n e r  is u n k n o w n ,  the 

n e a r e s t  s t a t e  or l o c a l  p o l i c e  a g e n c y ,  a n d  m a k e s  a r e p o r t  of the time 

of t he  e n t r y ,  us e  or o c c u p a n c y  of the f a c i l i t y  an d  any d a m a g e  to 

the f a c i l i t y  ...or p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e  w a i v i n g  n e c e s s i t y  

of t h e  r e p o r t . i s  p o s t e d  in th e  f a c i l i t y  b y  the o w n e r  o r  h i s  agent.

(f) A c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e  for v i o­

la t i o n  of t h i s . s e c t i o n  m a y  s u s p e n d  a l l  or p a r t  of a s e n t e n c e  on
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c o n d i t i o n ,  a m o n g  a n y  o t h e r  w h i c h  m i g h t  be l a w f u l l y  o r d e r e d  by the 

court, t hat the d e f e n d a n t  m a k e  r e s t i t u t i o n  for, or r e p a i r ,  any 

d a m a g e  he c a u s e d  or c o m p e n s a t e  the o w n e r  fo r p r o p e r t y  u s e d  or c o n­

sumed.

(g) Th e  D e p a r t m e n t  of P u bl i c  S a f e t y  s h a l l  p r o v i d e  f o r m s u p o n  

w h i c h  r e p o r t s  r e q u i r e d  by thi s  s e c t i o n  can be m a d e  a n d  s h a l l  s u p p l y  

the f orms to al l  l o c a l  an d  state p o l i c e  a g e n c i e s  in the s t a t e  for 

p u b l i c  d i s t r i b u t i o n .  The d e p a r t m e n t  m a y  a d o p t  r u l e s  and  r e g u l a t i o n s  

r e g a r d i n g  r e p o r t s  r e q u i r e d  u n d e r  thi s  section.

Sec. 1 1 , 21 . 0 9 0 .  D E F I N I T I O N S .  In secs. 70 - 90 o f  this 

ch a p t e r ,  " o c c u p i e d  s t r u c t u r e "  m e a n s  a s t r u c t u r e ,  V e h i c l e ,  or p l a c e  

a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  o f  p e r s o n s ,  or for the c a r r y i n g  

on of b u s i n e s s ,  w h e t h e r  or not a p e r s o n  is a c t u a l l y  p r e s e n t .

A R T I C L E  3. R O B BERY.

Sec. 1 1 . 2 1 . 1 0 0 .  R O B B E R Y .  (a) A p e r s o n  Is g u i l t y  o f  r o b b e r y ,  

if in the c o u r s e  of c o m m i t t i n g  a theft, he

(1) r e c k l e s s l y  i n f l i c t s  s e r i o u s  b o d i l y  i n j u r y  u p o n  

the v i c t i m  of th e  t h e f t  or an o t h e r ;

(2) t h r e a t e n s  th e  v i c t i m  of  the t h e f t  or a n o t h e r  w i t h  or 

p u r p o s e l y  p u t s  h i m  in f e a r  of  I m m e d i a t e  s e r i o u s  b o d i l y  i n j u r y;  or

(3) c o m m i t s  or t h r e a t e n s  i m m e d i a t e l y  to co m m i t  a f e l o n y  

of t h e  f irst or s e c o n d  degree.

(b) A n  act is c o n s i d e r e d  "in the c o u r s e  of c o m m i t t i n g  a t h e f t "

if it o c c u r s  in an a t t e m p t  to com m i t  t h e f t or in fl ig h t  a f t e r  the

■f'-10nip't or c o m m i s s i o n  of s, ihof't®

(c) R o b b e r y  is a f e l o n y  of the s e c o n d  d e g r e e ,  e x c e p t  t hat it 

is a f e l o n y  of the f irst d e g r e e  if in the c o u r s e  of c o m m i t t i n g  the 

t h e f t  the a c t o r  a t t e m p t s  to k i l l  the v i c t i m  of th e  t h e f t  or a n o t h e r ,  

or p u r p o s e l y  i n f l i c t s  or a t t e m p t s  to i n f l i c t  s e r i o u s  b o d i l y  i n j u r y

HB 42 4 - 6 2 -



u p o n  th e  v i c t i m  o f  t h e  t h e f t  o r  a n o t h e r .

A R T I C L E  4. T H E F T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 2 1 . 1 1 0 .  T H E F T  B Y  U N L A W F U L  T A K I N G .  (a) A p e r s o n

is g u i l t y  o f  t h e f t  i f  he u n l a w f u l l y  t ak e s ,  or e x e r c i s e s  u n l a w f u l  c o n­

tr o l  over, m o v a b l e  p r o p e r t y  of a n o t h e r  w i t h  p u r p o s e  to d e p r i v e  h i m  

o f  it p e r m a n e n t l y .

(b) A p e r s o n  is g u i l t y  o f  t h e f t  if he u n l a w f u l l y  t r a n s f e r s  

i m m o v a b l e  p r o p e r t y  of a n o t h e r  o r  an y  i n t e r e s t  in it w i t h  p u r p o s e  

to b e n e f i t  h i m s e l f  or a n o t h e r  no t  e n t i t l e d  to it.

Sec. 1 1 . 2 1 . 1 2 0 .  T H E F T  B Y  D E C E P T I O N .  (a) A p e r s o n  Is g u i l t y  of

t h e f t  if h e  p u r p o s e l y  o b t a i n s  p r o p e r t y  o f  a n o t h e r  by d e c e p t i o n .  A

p e r s o n  d e c e i v e s  i f  he p u r p o s e l y

(1) c r e a t e s  or r e i n f o r c e s  a f a l s e  i m p r e s s i o n ,  i n c l u d i n g  

f a l s e  i m p r e s s i o n s  as to law, v al u e ,  i n t e n t i o n  or o t h e r  s t a t e  o f  mind; 

b u t  d e c e p t i o n  as to a p e r s o n ' s  i n t e n t i o n  to p e r f o r m  a p r o m i s e  shall 

n ot b e  i n f e r r e d  f r o m  the fact a l o n e  t h a t  he d i d  no t  s u b s e q u e n t l y  

p e r f o r m  t h e  p r o m i s e ;

(2) p r e v e n t s  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  w h i c h  w o u l d  

affect' h i s  j u d g m e n t  of a t r a n s a c t i o n ;

(3) f a i l s  to c o r r e c t  a f a l s e  i m p r e s s i o n  w h i c h  t h e  d e c e i v e r  

p r e v i o u s l y  c r e a t e d  or r e i n f o r c e d ,  or  w h i c h  th e  d e c e i v e r  k n o w s  to be 

I n f l u e n c i n g  a n o t h e r  t o  w h o m  he s t a n d s  in a f i d u c i a r y  or c o n f i d e n t i a l

r e l a t i o n s h i p ;  or

(4) f a i l s  to d i s c l o s e  a k n o w n  lien, a d v e r s e  c l a i m  or o t h e r  

l e g a l  i m p e d i m e n t  to t h e  e n j o y m e n t  of p r o p e r t y  w h i c h  he t r a n s f e r s  or 

e n c u m b e r s  in c o n s i d e r a t i o n  f o r  the p r o p e r t y  o b t a i n e d ,  w h e t h e r  the 

i m p e d i m e n t  is o r  is no t  va l i d,  or is or is n o t  a m a t t e r  of o f f i c i a l  

record.

(b) T h e  t e r m  " d e c e i v e "  d o e s  not,  h o w e v e r ,  i n c l u d e  f a l s i t y  as to

“63 H B  4 24
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m a t t e r s  h a v i n g  no p e c u n i a r y  s i g n i f i c a n c e ,  or p u f f i n g  b y  s t a t e m e n t s  u n 4  

l i k e l y  to d e c e i v e  r e a s o n a b l y  o r d i n a r y  p e r s o n s  in th e g r o u p  a d d r e s s e d .

Sec. 1 1 . 2 1 . 1 3 0 .  T H E F T  B Y  E X T O R T I O N .  (a) A p e r s o n  is g u i l t y  

o f  t h e f t  if he p u r p o s e l y  o b t a i n s  p r o p e r t y  of a n o t h e r  b y  t h r e a t e n i n g  

to

(1) i n f l i c t  b o d i l y  i n j u r y  on a p e r s o n  or c o m m i t  a c r i m i n a l

o f f e n s e ;

(2) a c c u s e  a n y o n e  of a c r i m i n a l  o f f e n s e ;

(3) e x p o s e  any s e c r e t  t e n d i n g  to subject a pex-son to

h a t r e d ,  c o n t e m p t  or r i d i c u l e ,  or to i m p a i r  his c r e d i t  or b u s i n e s s

r e p u t e;

(4) t ak e  or w i t h h o l d  a c t i o n  as an o f f i c i a l ,  or c a u s e  an 

o f f i c i a l  to ta k e  or w i t h h o l d  a c t i o n;

(5) b r i n g  a b o u t  or c o n t i n u e  a s t r i k e ,  b o y c o t t  or o t h e r  c o l­

le c t i v e  u n o f f i c i a l  a c t i o n ,  if the p r o p e r t y  Is not d e m a n d e d  or r e c e i v e d  

fo r  the b e n e f i t  of the g r o u p  in w h o s e  i n t e r e s t  the a c t o r  p u r p o r t s

to act;

(6) t e s t i f y  o r  p r o v i d e  I n f o r m a t i o n  or w i t h h o l d  t e s t i m o n y

-vo •? -Pnvvijri o l -  t  nvvo -nr -i +• V-> vici o ■nci o  f  +- r\ o n  Pi f  Vi q  r* f Q 1 o  rrp  1 r*lQ ~]]Tl H A 'f* VO Si ' f)S2 J. i . i U  l u a t X U i l  W -LL/ll 'w-O O' W U U O U U O i kU X. V.- Go -L.1U ? 'V*

(7) i n f l i c t  any o t h e r  h a r m  w h i c h  w o u l d  not b e n e f i t  the a c t o r  

(b) It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  b a s e d  on

p a r a g r a p h s  (a)(2), (3) or (4) o f  th i s  s e c t i o n  tha t  the p r o p e r t y  o b t a i n e  

by t h r e a t  o f  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  i n v o c a t i o n  of 

o f f i c i a l  a c t i o n  was h o n e s t l y  c l a i m e d  as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  

fo r  h a r m  d one i n . t h e  c i r c u m s t a n c e s  to w h i c h  the a c c u s a t i o n ,  e x p o s u r e ,  

l a w s u i t  o r  o t h e r  o f f i c i a l  a c t i o n  r e l a t e s ,  o r  as c o m p e n s a t i o n  for 

p r o p e r t y  or l a w f u l  s e r v i c es .

Sec. 1 1 . 2 1 . 1 4 0 .  T H E F T  O F  P R O P E R T Y  L OST, M I S L A I D  OR D E L I V E R E D  B Y  

M I S T A K E .  A p e r s o n  w h o  c omes into  c o n t r o l  of p r o p e r t y  o f  a n o t h e r  t hat
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he k n o w s  to ha v e  b e e n  lost, m i s l a i d ,  o r  d e l i v e r e d  u n d e r  a m i s t a k e  as 

to the n a t u r e  o r  a m o u n t  o f  t h e  p r o p e r t y  o r  the i d e n t i t y  o f  the 

recipient, is g u i l t y  o f  t h e f t  if, w i t h  p u r p o s e  to d e p r i v e  the o w n e r  

o f  it, he f a i l s  to lake r e a s o n a b l e  m e a s u r e s  to r e s t o r e  the p r o p e r t y  

to a p e r s o n  e n t i t l e d  to h av e  it.

Sec. 1 1 . 2 1 . 1 5 0 .  R E C E I V I N G  S T O L E N  P R O P E R T Y .  A p e r s o n  is

g u i l t y  o f  t h e f t  i f  he p u r p o s e l y  r e c e i v e s ,  r e t a i n s  o r  d i s p o s e s  of 

m o v a b l e  p r o p e r t y  o f  a n o t h e r  k n o w i n g  tha t  it has b e e n  s t o l e n ,  or 

b e l i e v i n g  t h a t  it has p r o b a b l y  b e e n  s t o l e n ,  u n l e s s  the p r o p e r t y  is 

r e c e i v e d ,  r e t a i n e d ,  o r  d i s p o s e d  w i t h  purpose, to r e s t o r e  it to the 

owner. " R e c e i v i n g "  m e a n s  a c q u i r i n g  p o s s e s s i o n ,  c o n t r o l  or tit l e ,  or 

lerjding on the s e c u r i t y  o f  the p r o p e r t y .

Sec. 1 1 . 2 1 . 1 6 0 .  T H E F T  O F  S E R V I C E S .  (a) A p e r s o n  is g u i l t y  of 

t h e f t  if he p u r p o s e l y  o b t a i n s  s e r v i c e s  w h i c h  he k n o w s  are a v a i l a b l e  

o n l y  f o r  c o m p e n s a t i o n ,  by d e c e p t i o n  o r  t h r e a t ,  o r  by f a l s e  t o k e n  or 

o t h e r  m e a n s  to a v o i d  p a y m e n t  f o r  the s e rv i c e .  " S e r v i c e s "  i n c l u d e s  

l a b o r ,  p r o f e s s i o n a l  s e r v i c e ,  t r a n s p o r t a t i o n ,  t e l e p h o n e  or o t h e r  p u b l i c  

s e r v i c e ,  a c c o m m o d a t i o n  in h o t e l s ,  r e s t a u r a n t s  o r  e l s e w h e r e ,  a d m i s s i o n  

to e x h i b i t i o n s ,  us e  o f  v e h i c l e s  o r  o t h e r  m o v a b l e  p r o p e r t y .  W h e n  

c o m p e n s a t i o n  fo r  s e r v i c e  is o r d i n a r i l y  p a i d  i m m e d i a t e l y  u p o n  the 

r e n d e r i n g  o f  the s e r v i c e ,  as in th e  c a s e  o f  h o t e l s  a n d  r e s t a u r a n t s ,  

r e f u s a l  to p a y  o r  a b s c o n d i n g  w i t h o u t  p a y m e n t  o r  o f f e r  to p a y  g iv e s  

ri s e  to a p r e s u m p t i o n  that the s e r v i c e  was o b t a i n e d  by d e c e p t i o n  as to 

i n t e n t i o n  to pay.

(b) A p e r s o n  c o m m i t s  t h e f t  if, h a v i n g  c o n t r o l  o v e r  the d i s­

p o s i t i o n  o f  s e r v i c e s  o f  o t h e r s ,  to w h i c h  he is n o t  e n t i t l e d ,  he 

k n o w i n g l y  d i v e r t s  t h e s e r v i c e s  to his o w n  b e n e f i t  or to the b e n e f i t  of 

a n o t h e r  n o t  e n t i t l e d  to them.

Sec. 1 1 . 2 1 . 1 7 0 .  T H E F T  B Y  F A I L U R E  TO M A K E  R E Q U I R E D  D I S P O S I T I O N  OF
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F U N D S  R E C E I V E D .  (a) A p e r s o n  who p u r p o s e l y  o b t a i n s  p r o p e r t y  u p o n  I

a g r e e m e n t ,  o r  su b j e c t  to a k n o w n  l e g al  o b l i g a t i o n ,  to m a k e  s p e c i f i e d  I

p a y m e n t  or o t h e r  d i s p o s i t i o n ,  w h e t h e r  f r o m  the p r o p e r t y  or its p r o c e e d s  I 

or f r o m  his ow n p r o p e r t y  to be r e s e r v e d  in e q u i v a l e n t  a m o u n t,  is g u i l t y  I 

of t heft if he d e a l s  w i t h  the p r o p e r t y  o b t a i n e d  as hi s  own a nd  f a i l s 

to m a k e  the r e q u i r e d  p a y m e n t  o r  d i s p o s i t i o n , u n l e s s  the a c t o r  p r o v e s  

that his o b l i g a t i o n  in the t r a n s a c t i o n  'was l i m i t e d  to a p r o m i s e  or other! 

d uty to be p e r f o r m e d  in the f u t u r e  w i t h o u t  any p r e s e n t  d u t y  to r e s e r v e  

p r o p e r t y  for the p e r f o r m a n c e .

(b) T h i s  o f f e n s e  is c o m m i t t e d  n o t w i t h s t a n d i n g  t hat it m a y  be 

I m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the v i c t i m  

at the time o f  the a c t o r ' s  f a i l u r e  to m a k e  the r e q u i r e d  p a y m e n t  or 

d i s p o s i t i o n .

(c) An o f f i c e r  o r  e m p l o y e e  of the g o v e r n m e n t  or  of a f i n a n c i a l  

i n s t i t u t i o n  is p r e s u m e d  I

(1) to k n o w  any l e g a l  o b l i g a t i o n  r e l e v a n t  to his c r i m i n a l  J

l i a b i l i t y  u n d e r  this s e c t i o n ,  an d I

(2) to hav e  d e a l t w i t h  the p r o p e r t y  as his ow n  if he fails

to pa y  o r  a c c o u n t  up o n  l a w f u l  d e m a n d ,  or if an a u d i t  r e v e a l s  a

s h o r t a g e  o r  f a l s i f i c a t i o n  of  a c c o u n t s .

Sec. 1 1 . 2 1 . 1 8 0 .  U N A U T H O R I Z E D  U S E  OP A U T O M O B I L E S  A N D  O T H E R  

V EHIC L E S . ,  (a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  i f  h e  o p e r a t e s  an 

a u t o m o b i l e ,  a i r p l a n e ,  m o t o r c y c l e ,  m o t o r b o a t ,  o r  o t h e r  m o t o r - p r o p e l l e d  

v e h i c l e  w i t h o u t  c o n s e n t  o f  the owner. It is an a f f i r m a t i v e  d e f e n s e  

to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  if the o w n e r  w o u l d  h a v e  c o n s e n t e d
I

to the o p e r a t i o n  h a d  he k n o w n  of it.

(b) A c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e  for v i o l a t i o n

of (a) of thi s  s e c t i o n  m a y  (1) i m p o s e  a l o n g e r  s e n t e n c e  or a h i g h e r  fin e

th a n  it w o u l d  h a v e  o r d i n a r i l y  i m p o s ed ,  if s u b s t a n t i a l  p r o p e r t y  d e s t r u c -
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t i o n  r e s u l t s  f r o m  th e  u n l a w f u l  o p e r a t i o n  o f  a v e h i c l e  u n d e r  (a) of this 

s e c t i o n ,  or (2) s u s p e n d  a l l  or p a r t  of a s e n t e n c e  on c o n d i t i o n ,  a m o n g  

a n y  o t h e r  w h i c h  m i g h t  be o r d e r e d  by t h e  court, that  the d e f e n d a n t  m a k e  

r e s t i t u t i o n  for, or r e p a i r ,  a n y  d a m a g e  he has c a u s e d  or c o m p e n s a t e  the 

o w n e r  for p r o p e r t y  u s e d  or c o n s u m e d .

Sec. 1 1 . 2 1 . 1 9 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S .  C o n d u c t  d e n o m i n­

at e d  t h e f t  in secs. 110 - 220 o f  t h i s  c h a p t e r  c o n s t i t u t e s  a s i n g l e

of f e n s e .  A n  a c c u s a t i o n  o f  t h e f t  m a y  be s u p p o r t e d  by e v i d e n c e  th a t  it 

w a s  c o m m i t t e d  in any m a n n e r  t h a t  w o u l d  be t h e f t  u n d e r  secs. 110 - 220

of t his c h a p t e r ,  n o t w i t h s t a n d i n g  the s p e c i f i c a t i o n  o f  a d i f f e r e n t  

m a n n e r  in the i n d i c t m e n t  o r  i n f o r m a t i o n ,  s u b j e c t  o n l y  to the p o w e r  

of  the c o ur t  to e n s u r e  f a i r  t r i a l  by g r a n t i n g  a c o n t i n u a n c e  o r  o t h e r  

a p p r o p r i a t e  r e l i e f  w h e r e  the c o n d u c t  o f  the d e f e n s e  w o u l d  be 

p r e j u d i c e d  by l a c k  of f a i r  n o t i c e  or by s u r p r i s e .  <

Sec. 1 1 . 2 1 . 2 0 0 .  G R A D I N G  OF T H E F T  O F F E N S E S .  (a) T h e f t  

c o n s t i t u t e s  a f e l o n y  o f  the t h i r d  d e g r e e  i f  the a m o u n t  i n v o l v e d  

e x c e e d s  $ 5 0 0 , o r  if the p r o p e r t y  s t o l e n  is a f i r e a r m ,  a u t o m o b i l e ,  

a i r p l a n e ,  m o t o r c y c l e ,  m o t o r b o a t ,  o r  o t h e r  m o t o r - p r o p e l l e d  v e h i c l e ,  

or i n  the c ase of t h e f t  by r e c e i v i n g  s t o l e n  p r o p e r t y ,  if the r e c e i v e r  

is i n . t h e  b u s i n e s s  of  b u y i n g  o r  s e l l i n g  s t o l e n  p r o p e r t y .

(b) T h e f t  not c o v e r e d  in (a) o f  t hi s  s e c t i o n  c o n s t i t u t e s  a 

m i s d e m e a n o r ,  e x c e p t  tha t  if the p r o p e r t y  was not t a k e n  f r o m  the p e r s o n  

or b y  t h r e a t ,  or  in b r e a c h  o f  a f i d u c i a r y  o b l i g a t i o n ,  a n d  the a c t o r  

p r o v e s  by a p r e p o n d e r a n c e  o f  the e v i d e n c e  t h a t  the a m o u n t  i n v o l v e d

was less t h a n  $ 5 0 , th e  o f f e n s e  c o n s t i t u t e s  a p e t t y  m i s d e m e a n o r .

(c) Th e a m o u n t  i n v o l v e d  in a t h e f t  is c o n s i d e r e d  to be the 

r e p l a c e m e n t  v a l u e ,  in a w a y  t h a t  is r e a s o n a b l y  a p p l i c a b l e ,  of the 

p r o p e r t y  o r  s e r v i c e s  w h i c h  th e  a c t o r  s t ol e  or a t t e m p t e d  to steal.

A m o u n t s  i n v o l v e d  in t h e f t  c o m m i t t e d  u n d e r  one s ch e m e  or c o u r s e  of
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c o n d u c t , w h e t h e r  f r o m  the same p e r s o n  o r  s e v e r a l  p e r s o n s ,  m a y  be 

a g g r e g a t e d  In d e t e r m i n i n g  the g r a d e  of the o ff e n s e .

Sec. 1 1 . 2 1 . 2 1 0 .  D E F E N S E  TO P R O S E C U T I O N  F O R  THEFT. (a) It is an 

a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  for t h e f t  that the a c t o r

(1)- w a s  u n a w a r e  that the p r o p e r t y  o r  s e r v i c e  was tha t  of

a n o t h e r ;

^ O  "\ lO - j -  .r -w 'l n n  i-1 A  V I  r\ V - ^  n „  J  _ _  „  -d  . -i . j  . i i •vt— / ^^ ̂ ^^ x cxii iiunco u u-Laxjii ui ri^no L/U untj property

or se r v i c e  i n v o l v e d  or that he had a right to a c q u i r e  or d i s p o s e  of 

it as he did; o r

(3) t o o k  p r o p e r t y  e x p o s e d  fo r  sale, i n t e n d i n g  to p u r c h a s e  

a n d  pa y  fo r  it p r o m p t l y ,  or r e a s o n a b l y  b e l i e v i n g  that the ow n e r ,  if 

p r e s e n t ,  w o u l d  h a v e  c o n s en t e d .

(b) It is no d e f e n s e  tha t t heft wa s  f r o m  the a c t o r ' s  spou s e ,  

e x c e p t  that m i s a p p r o p r i a t i o n  o f  h o u s e h o l d  an d  p e r s o n a l  e f f e c t s ,  o r  othei 

p r o p e r t y  n o r m a l l y  a c c e s s i b l e  to b o t h  s p o u s e s ,  is t h e f t  o n l y  if it 

o c c u r s  a f t e r  the p a r t i e s  hav e  c e a s e d  l i v i n g  t o g e t h e r .

A R T I C L E  5- F O R G E R Y  AN D  F R A U D U L E N T  P R A C T I C E S .

Sec. 1 1 . 2 1 . 2 2 0 .  F O R G ER Y .  (a) A p e r s o n  is g u i l t y  of f o r g e r y  if, 

w i t h  p u r p o s e  to d e f r a u d  or i n j u r e  a n y o n e ,  or w i t h  k n o w l e d g e  that he 

is f a c i l i t a t i n g  a f r a u d  o r  i n j u r y  to be p e r p e t r a t e d  by a n y o n e ,  the 

a c t o r

(1) a l t e r s  a w r i t i n g  o f  a n o t h e r  w i t h o u t  his a u t h o r i t y ;  or

(2) m a k e s ,  c o m p l e t e s ,  e x e c u t e s ,  a u t h e n t i c a t e s ,  is su e s

o r  t r a n s f e r s  a w r i t i n g  so t h a t  it p u r p o r t s  to be the act o f  a n o t h e r  

w h o  d i d  not a u t h o r i z e  that act, or to h av e  b e e n  e x e c u t e d  at a t ime or 

p l a c e  o r  in a n u m b e r e d  s e q u e n c e  o t h e r  t h a n  w a s  in fact the case, or to 

be a c o p y  of an o r i g i n a l  w h e n  no o r i g i n a l  e x i s t e d ;  or

(3) u t t e r s  a n y  w r i t i n g  w h i c h  he k n o w s  to be f o r g e d  in a 

m a n n e r  s p e c i f i e d  in (1) a n d  (2) of t his s u b s e c t i o n .
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(b) F o r g e r y  is a f e l o n y  o f  the s e c o n d  d e g r e e  if the w r i t i n g  is 

v a l u e d  in e x c e s s  of $500, a c c o r d i n g  to its r e p l a c e m e n t  v a l u e ,  in a

w a y  tha t  is rea.sona.bly a p p l i c a b l e .  F o r g e r y  is a. f e l o n y  of t h e  t h ir d

d e g r e e  if t h e  w r i t i n g  is v a l u e d  at less t h a n  $500, a c c o r d i n g  to its

r e p l a c e m e n t  v a l u e ,  in a w a y  t h a t  is r e a s o n a b l y  a p p l i c a b l e .  A l l  o ther

f o r g e r y  is a m i s d e m e a n o r .

(c) F o r  p u r p o s e s  o f  secs. 220 - 3 5 0  of t h i s  c h a p t e r ,  a "w r i t i n g "

i n c l u d e s  p r i n t i n g  or a n y  o t h e r  m e t h o d  of r e c o r d i n g  i n f o r m a t i o n ,  mon e y ,

co i ns ,  t o k e n s ,  s t a mp s ,  seals, c r e d i t  car d s,  b a d g e s ,  t r a d e - m a r k s ,

s e c u r i t i e s ,  w i l l s ,  d e e d s ,  c o n t r a c t s ,  r e l e a s e s ,  c o m m e r c i a l  i n s t r u m e n t s ,

a n d  o t h e r  s y m b o l s  of va l u e ,  r i g h t ,  p r i v i l e g e  or i d e n t i f i c a t i o n .

Sec. 1 1 . 2 1 . 2 3 0 .  S I M U L A T I N G  O B J E C T S  O F  A N T I Q U I T Y .  A p e r s o n  

c o m m i t s  .a m i s d e m e a n o r  if, w i t h  p u r p o s e  to d e f r a u d  a p e r s o n  or w i t h  

k n o w l e d g e  t hat he is f a c i l i t a t i n g  a f r a u d  to be p e r p e t r a t e d  by a p e r s o n  

he m a k e s ,  a l t e r s  o r  u t t e r s  a n y  o b j e c t . s o  t hat it a p p e a r s  to hav e  va l u e  

b e c a u s e  o f  a n t i q u i t y , r a r i t y ,  s o u r c e ,  o r  a u t h o r s h i p  w h i c h  it d o e s  not 

p o s s e s s . .

Sec. 11.21.2*10. F R A U D U L E N T  D E S T R U C T I O N ,  R E M O V A L  O R  C O N C E A L M E N T  

OF R E C O R D A B L E  I N S T R U M E N T S .  A p e r s o n  c o m m i t s  a f e l o n y  o f  the t h i r d  

d e g r e e  if, w i t h  p u r p o s e  to d e c e i v e  or i n j u r e  a n y o n e , he d e s t r o y s ,  

■removes or  c o n c e a l s  a w i l l ,  deed, m o r t a g e ,  s e c u r i t y  i n s t r u m e n t  or 

o t h e r  w r i t i n g  r e q u i r i n g  p u b l i c  r e c o r d i n g  o r  filing.

Sec. 1 1 . 2 1 . 2 5 0 .  T A M P E R I N G  W I T H  R E C O R D S .  A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  if, k n o w i n g  that he ha s  no p r i v i l e g e  to do so, he 

f a l s i f i e s ,  d e s t r o y s ,  r e m o v e s  o r  c o n c e a l s  a w r i t i n g  or r e c o r d  w i t h  

p u r p o s e  to d e c e i v e  o r  i n j u r e  a n y o n e  or to c o n c e a l  a w r o n g d o i n g .

Sec. 1 1 . 2 1 . 2 6 0 .  B A D  CHEC K S . A p e r s o n  who  Is s u e s  o r  p a s s e s  a 

c h e c k  or s i m i l a r  s i g h t  o r d e r  for the p a y m e n t  o f  m o n e y ,  k n o w i n g  that it 

w i l l  no t  be h o n o r e d  by the d r a w e e ,  c o m m i t s  a m i s d e m e a n o r .  F o r  the
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p u r p o s e s  of this s e c t i o n  as w e l l  as in any p r o s e c u t i o n  for t h e f t 

c o m m i t t e d  by m e a n s  o f  a b a d  check, an i s s u e r  is p r e s u m e d  to k n o w  tha t  

the c h e c k  o r  o r d e r  w o u l d  not be p a i d  if

(1) the i s s u e r  h a d  no a c c o u n t  w i t h  the d r a w e e  at the time 

the c h e c k  o r  o r d e r  was i s s ue d ;  or

(2) p a y m e n t  wa s  r e f u s e d  by th e  d r a w e e  f or  l a c k  o f  funds, upon 

p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  issue, a n d  the i s s u e r  f a i l e d  to m a k e  i 

g o o d  w i t h i n  10 d a y s  a f t e r  r e c e i v i n g  n o t i c e  o f  t hat r e f u s a l  b y  the bank.

Sec. 1 1 . 2 1 . 2 6 5 .  C R E D I T  CARDS. (a) A p e r s o n  c o m m i t s  an o f f e n s e

i f  he uses a cr e d i t  c a r d  for the p u r p o s e  of o b t a i n i n g  m o n e y ,  p r o p e r t y

o r  s e r v i c e s  w i t h  k n o w l e d g e  that

(1) the c a r d  is s t o l e n  o r  forg e d ;

(2) the c a r d  has b e e n  r e v o k e d  or c a n c e l e d ;  or

(3) fo r an y  o t h e r  r e a s o n  his use o f  the c a r d  is u n a u t h o r i z e d .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  (3) o f  thi s  

s e c t i o n  if the a c t o r  p r o v e s  by a p r e p o n d e r a n c e  of the e v i d e n c e  that he 

h a d  the p u r p o s e  a n d  a b i l i t y  to m e e t  all o b l i g a t i o n s  to the i s s u e r  

a r i s i n g  out o f  his use o f  the card, a n d  tha t  he has m e t  the o b l i g a t i o n s  

to the i s s u e r  at the t i m e  the p r o s e c u t i o n  is i n s t i t u t e d .

(c) F o r  p u r p o s e s  of this se c tion, " c re d i t  card" m e a n s  a w r i t i n g  

p u r p o r t i n g  to e v i d e n c e  a n  u n d e r t a k i n g  to p a y  for m o n e y ,  p r o p e r t y  or 

s e r v i c e s  d e l i v e r e d  or r e n d e r e d  to or u p o n  the o r d e r  of a d e s i g n a t e d  

p e r s o n  or bearer.

(d) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  o f  the s e c o n d  d e­

gree if the v a l u e  of t h e  m o n e y ,  p r o p e r t y  or s e r v i c e s  s e c u r e d  or sou g h t  

to be s e c u r e d  by m e a n s  of the c r e d i t  c ard e x c e e d s  $500. If th e  v a l u e  of 

the p r o p e r t y ,  m o n e y  or s e r v i c e s  s e c u r e d  or s o u g h t  to be s e c u r e d  by 

m e a n s  of the c r e d i t  c a r d  is less t h a n  $500, it is a m i s d e m e a n o r ,  u n l e s s

(a)(1) o f  t h i s  s e c t i o n  is a p p l i c a b l e ,  in w h i c h  c a s e  it is a f e l o n y  of
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t he t h i r d  d e g r e e.

Sec. 1 1 . 2 1 . 2 8 0 . C O M M E R C I A L  B R I B E R Y  A N D  B R E A C H  OF D U T Y  T O  A C T  

D I S I N T E R E S T E D L Y .  (a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he s o l i c i t s ,  

a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  as c o n s i d e r a t i o n  for k n o w i n g l y  

v i o l a t i n g  o r  a g r e e i n g  to v i o l a t e  a du t y  of f i d e l i t y  to w h i c h  he is 

s u b j e c t  as

(1) a g e n t ,  p a r t n e r  o r  e m p l o y e e  o f  a n o t h e r ;

(2) t r u s t e e ,  g u a r d i a n ,  or o t h e r  f i d u c i a r y ;

(3) l a w y e r ,  p h y s i c i a n ,  a c c o u n t a n t ,  a p p r a i s e r ,  or o t h e r  

p r o f e s s i o n a l  a d v i s e r  or  c o n s u l t a n t ;

(4) o f f i c e r ,  d i r e c t o r ,  p a r t n e r ,  m a n a g e r  or o t h e r  p a r t i c i p a n t  

in the d i r e c t i o n  o f  the a f f a i r s  of an i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d  

a s s o c i a t i o n ;  or

(5) a r b i t r a t o r  o r  o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  

a d j u d i c a t o r  o r  r e f e r e e .

(b) A p e r s o n  w h o  h o l d s  h i m s e l f  out to the p u b l i c  as b e i n g  e n g a g e d  

in the b u s i n e s s  o f  m a k i n g  d i s i n t e r e s t e d  s e l e c t i o n ,  a p p r a i s a l ,  or 

c r i t i c i s m  .of c o m m o d i t i e s  o r  s e r v i c e s  c o m m i t s  a m i s d e m e a n o r  if he solicii

a c c e p t s  o r  a g r e e s  to a c c e p t  an y b e n e f i t  to i n f l u e n c e  h i s s e l e c t i o n ,  

a p p r a i s i a l  or c r i t i c i s m .

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  i f  he c o n f e r s ,  o r  o f f e r s  

or a g r e e s  to c o n f e r ,  a b e n e f i t  the a c c e p t a n c e  o f  w h i c h  w o u l d  be 

c r i m i n a l  u n d e r  thi s  s e c t io n .

Sec. 1 1 . 2 1 . 2 9 0 .  R I G G I N G  P U B L I C L Y  E X H I B I T E D  CONTE S T . (a) A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if, w i t h  p u r p o s e  to p r e v e n t  a p u b l i c l y  

e x h i b i t e d  c o n t e s t  f r o m  b e i n g  c o n d u c t e d  in a c c o r d a n c e  w i t h  the rules 

a n d  u s a g e s  p u r p o r t i n g  to g o v e r n  it, he

(1) c o n f e r s  o r  o f f e r s  o r  a g r e e s  to c o n f e r  a b e n e f i t  upon, 

or t h r e a t e n s  an i n j u r y  to a p a r t i c i p a n t ,  o f f i c i a l  or o t h e r  p e r s o n
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(2) t a m p e r s  w i t h  a p e r s o n ,  a n i m a l  o r  thing.

(b) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  s o l i c i t s ,  

a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  th e  g i v i n g  o f  w h i c h  w o u l d  be 

p r o h i b i t e d  u n d e r  (a) of t hi s  section.

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  e n g a g e s  in, 

s p o n s o r s ,  p r o d u c e s ,  j u d g e s  or o t h e r w i s e  p a r t i c i p a t e s  in a p u b l i c l y  

e x h i b i t e d  c o n t e s t  k n o w i n g  tha t the c o n t e s t  is no t  b e i n g  c o n d u c t e d  in 

c o m p l i a n c e  w i t h  the r u l e s  an d  u s a g e s  p u r p o r t i n g  to g o v e r n  it, by 

r e a s o n  of c o n d u c t  w h i c h  w o u l d  be c r i m i n a l  u n d e r  t h i s  s e ction.

Sec. 1 1 . 2 1 . 3 0 0 .  D E F R A U D I N G  S E C U R E D  C R E D I T O R S .  A p e r s o n  c o m m i t s  

a m i s d e m e a n o r  if he d e s t r o y s ,  r e m o v e s ,  c o n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s  

o r  o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  s u b j e c t  to a s e c u r i t y  i n t e r e s t  w i t h  

p u r p o s e  to h i n d e r  e n f o r c e m e n t  of that i n t e r es t .

Sec. 1 1 . 2 1 . 3 1 0 .  F R A U D  IN I N S O L V E N C Y .  A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  if, k n o w i n g  t hat p r o c e e d i n g s  h ave b e e n  or are due to be 

i n s t i t u t e d  for the a p p o i n t m e n t  o f  a r e c e i v e r  or o t h e r  p e r s o n  e n t i t l e d  

to a d m i n i s t e r  p r o p e r t y  f o r  the b e n e f i t  o f  c r e d i t o r s ,  or t h a t  any o t h e r  

c o m p o s i t i o n  or l i q u i d a t i o n  fo r  the b e n e f i t  of c r e d i t o r s  has b e e n  or is 

a b o u t  to m a d e ,  he

(1) d e s t r o y s ,  r e m o v e s ,  c o n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s ,  

or o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  w i t h  p u r p o s e  to d e f e a t  or 

o b s t r u c t  the c l a i m  of an y  c r e d i t o r ,  or o t h e r w i s e  to o b s t r u c t  the 

o p e r a t i o n  of a l a w  r e l a t i n g  to a d m i n i s t r a t i o n  o f  p r o p e r t y  fo r  the 

b e n e f i t  of c r e d i t o r s  ;

(2) k n o w i n g l y  f a l s i f i e s  a w r i t i n g  o r  r e c o r d  r e l a t i n g  to j

the p r o p e r t y ;  o r  J

(3) k n o w i n g l y  m i s r e p r e s e n t s  o r  r e f u s e s  to d i s c l o s e  to a 

r e c e i v e r  or o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  for the

a s s o c i a t e d  w i t h  t h e  c o n t e s t  o r  e x h i b i t i o n ;  o r
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b e n e f  it of c r e d i t o r s ,- the" e x i s t e n c e  , a m o u n t  or l o c a t i o n  of the 

p r o p e r t y ^  o r  any; other'1 information' w h i c h  the a c t o r  c o u l d  be' l e g a l l y  j 

required- to fu-rliish iri r e l a t i o n 5 to s u c h ' a d M i n i s t f a t i b n .

Sect- 1 1 . 1 1 . 1 2 0 .  R E C E I V I N G 5 DEPOSITS' IN'it FAlLllRl F I N A N C I A L  

INST-ITD-TION'-. Ah ' o f f i b e r  m a n a g e r  o f  other'' pe'rsbn- directing" or 

p:artabipatihg; in - the-' d i r e c t i o n  - o f 5 a financial' institution' c o m m i t s  

a^ mlademfeahbit i f :' he r e c e i v e s  or'per m i ts '  the receipt' o f  a 1 deposit',5 

premiiim5; payment' o r  o t h e r  i n v e s t m e n t  in the' in'stituion ' k n o w i n g  that

(’10 ; due; to • f i n a n c i a l  d i f f i c u l t  ie's" the''institution'' is about 

to suspend- o p e r a t i o n s  o r - g o  int o  r e c e i v e r s h i p  or r e o r g a n i z a t i o n ;  and

(2) t h e  person- making' the d e p o s i t  o r  o t h e r  p a y m e n t  is" 

u n a w a r e - o f  the p r e c a r i o u s  s i t u a t i o n  o f  the ’i n s t i t u t i o n .

Sec. 1 1 . 2 1 . 3 3 0 . -  M I S A P P L I C A T I O N ' O F ' E N T R U S T E D  P R O P E R T Y 'A N D  P R O P E R T Y  

OF; G O V E R N M E N T ' O R - F I N A N C I A L  I N S T I T U T I O N’.' A 'person c o m m i t s ' an o f f e n s e  

if he a p p l i e s  or d i s p o s e s  o f ;p r o p e r t y  that has b e e n  e n t r u s t e d  to h i m  

as a fiduciary,; .or p r o p e r t y  o f  the g o v e r n m e n t  o r  of  a f i n a n c i a l  

institution,- in a -manner w h i c h  he k n o w s  is u n l a w f u l  a n d  i n v o l v e s  

s u b s t a n t i a l :r i s k  ’o f 'l o s s  o r ’d e t r i m e n t  to the o w n e r  o f  the p r o p e r t y  or

t o - a p e r s o n - f o r - w h o s e " b e n e f i t  t h e  p r o p e r t y  was e n t r u s t e d .  The o f f e n s e  

is ca - m i s d e m e a n o r 5 if : t h e :' airitfunt i n v o l v e d  e x c e e d s  $50 bu t  is less t h a n  

$500; The-’of f  e n s e  - is 1 a :Jf e l o n y  ’o f  the'-third d e g r e e  "if the' a m o u n t  i n­

v o l v e d  - e x c e e d s  $500; o t h e r w i s e  I t  is a p e t t y  m i s d e m e a n o r .  F o r  the p u r­

po s e s  of t h i s  s e c t i o n ;  " f i d u c i a r y 1’ i n c l u d e s  t r u s t e e ,  g u a r d i a n ,  e xecutor, 

admiriistrater; r e c e i v e r  a n d  a n y  p e r s o n  carrying-'on f i d u c i a r y  f u n c t i o n s  

on b e h a l f  of a c o r p o r a t i o n  o r ’ot h e r  o r g a n i z a t i o n  w h i c h  is a f i d u c i a r y .

Sec . 11-.'21v 34'0. S E C U R I N G  E X E C U T I O N  OF D O C U M E N T S  B Y  ' D E C E P T I O N .

A p e r s o n ' C o m m i t s  a m i s d e m e a n o r  if by d e c e p t i o n  he c a u s e s  a n o t h e r  to 

e x e c u t e  -an' i n s t r u m e n t -  a f f e c t i n g  o r  p u r p o r t i n g  -to af f ect o r  l i k e l y  

to a f f e c t  'the -pecuniary' i n t e r e s t  of  a p e r s o n .
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Sec. 1 1 . 2 1 .3 5 0 .  D E F I N I T I O N S .  In secs. 110 - 350 o f  thi s  c h a p t e r

(1) " d e p r i v e "  m e a n s

(A) to w i t h h o l d  p r o p e r t y  of a n o t h e r  p e r m a n e n t l y  o r  for 

so e x t e n d e d  a p e r i o d  as to a p p r o p r i a t e  a m a j o r  p o r t i o n  of its 

e c o n o m i c  value, or  w i t h  I n t e n t  to r e s t o r e  o n l y  u p o n  p a y m e n t  of 

r e w a r d  o r  o t h e r  c o m p e n s a t i o n ;  or

(B) to d i s p o s e  of the p r o p e r t y  in s u c h  a w a y  to m a k e  

It u n l i k e l y  that the o w n e r  wil l r e c o v e r  it.

(2) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a b ank, i n s u r a n c e  c o m p a n y ,  

c r e d i t  uni o n ,  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  t r u s t  o r  o t h e r

o r g a n i z a t i o n  h e l d  out to the p u b l i c  as a p l a c e  o f  d e p o s i t  o f  funds or 

m e d i u m  o f  s a v i n g s  or c o l l e c t i v e  i n v e s t m e n t .

(3) " g o v e r n m e n t "  m e a n s  the U n i t e d  S t a t e s ,  a state, c ou n t y ,  

m u n i c i p a l i t y ,  or o t h e r  p o l i t i c a l  unit, or a d e p a r t m e n t ,  a g e n c y  or 

s u b d i v i s i o n  o f  the U n i t e d  St a t e s  or a state, or a c o r p o r a t i o n  o r  o t h e r  

a s s o c i a t i o n  c a r r y i n g  out the f u n c t i o n s  of g o v e r n m e n t .

(4) " mo v a b l e  p r o p e r t y "  m e a n s  p r o p e r t y  the l o c a t i o n  o f  w h i c h  

can be c h a n g e d,  i n c l u d i n g  t h i n g s  g r o w i n g  on, a f f i x e d  to, or f o u n d  in

land, a n d  d o c u m e n t s  although-, the r i g h t s  r e p r e s e n t e d  by t h e m  h av e  no

p h y s i c a l  lo c at i o n .  " I m m o v a b l e  p r o p e r t y "  is al l  o t h e r  p r o p e r t y .

(5) " o b t a i n "  means

(A) in r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t a t r a n s f e r  

or p u r p o r t e d  t r a n s f e r  o f  a l egal i n t e r e s t  in the p r o p e r t y ,  

w h e t h e r  to the p e r s o n  o b t a i n i n g  the p r o p e r t y  or a n o t h e r ;  or

(B) in r e l a t i o n  to l a b o r  o r  s e r v i c e ,  to sec u r e

p e r f o r m a n c e  of it;

(6) " p r o p e r t y” m e a n s  a n y t h i n g  o f  v a l u e .  I n c l u d i n g  r e a l  

e s t a t e,  t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c o n t r a c t  r i g h t s ,  

c h o s e s - i n - a c t i o n  an d  o t h e r  i n t e r e s t s  in or c l a i m s  to w e a l t h ,  a d m i s s i o n
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or t r a n s p o r t a t i o n  t i c k e t s ,  c a p t u r e d  or d o m e s t i c  a n i m a l s ,  food a n d  d r i n k  

e l e c t r i c  or o t h e r  po w e r;

(7 ) " p r o p e r t y  of a n o t h e r "  i n c l u d e s  p r o p e r t y  in w h i c h  any 

p e r s o n  o t h e r  t h a n  th e  a c t o r  h a s  a n  i n t e r e s t  w h i c h  the a c t o r  is not 

p r i v i l e g e d  to i n f r i n g e ,  r e g a r d l e s s  of t h e  fact t hat the a c t o r  a l s o  has 

an i n t e r e s t  In th e  p r o p e r t y  a n d  r e g a r d l e s s  of th e fact tha t  the o t h e r  

p e r s o n  m i g h t  be p r e c l u d e d  f r o m  c i v i l  r e c o v e r y  b e c a u s e  th e  p r o p e r t y  was 

u s e d  in an u n l a w f u l  t r a n s a c t i o n  or w a s  s u b j e c t  to f o r f e i t u r e  as c o n t r a­

band. P r o p e r t y  in p o s s e s s i o n  o f  t h e  a c t o r  is not c o n s i d e r e d  p r o p e r t y  o 

a n o t h e r  w h o  has o n l y  a s e c u r i t y  i n t e r e s t  In it, e v e n  if l e g a l  t i t l e  is

in t h e  c r e d i t o r  u n d e r  a c o n d i t i o n a l  s a l e s  c o n t r a c t  or o t h e r  s e c u r i t y  

a g r e e m e n t .

C H A P T E R  23. O F F E N S E S  A G A I N S T  TH E  F A M I L Y .

Sec. 1 1 . 2 3 . 0 1 0 .  B I G A MY .  A m a r r i e d  p e r s o n  is g u i l t y  o f  b i g a m y ,  

a m i s d e m e a n o r ,  If he c o n t r a c t s  or p u r p o r t s  to c o n t r a c t  a n o t h e r  m a r r i a g e  

u n l e s s  at the t i m e  o f  the s u b s e q u e n t  m a r r i a g e

(1 ) the a c t o r  b e l i e v e s  tha t  his p r i o r  s p o u s e  is dead;

(2 ) th e  a c t o r  a n d  h i s  p r i o r  s p o u s e  h a v e  b e e n  l i v i n g  apart

fo r  five c o n s e c u t i v e  y e a r s  t h r o u g h o u t  w h i c h  the p r i o r  s p o u s e  was not: 

k n o w n  by th e  a c t o r  to be al i v e ;

(3) a c o u r t  has e n t e r e d  a j u d g m e n t  p u r p o r t i n g  to t e r m i n a t e  

or a n n u l  a n y  p r i o r  d i s q u a l i f y i n g  m a r r i a g e ,  a n d  the a c t o r  d o e s  not 

k n o w  t hat j u d g m e n t  to be i n v a l i d ;  or

(4) the a c t o r  r e a s o n a b l y  b e l i e v e s  that he is l e g a l l y

e l i g i b l e  to r e m a r r y .

Sec. l l . 2 3 .O2 0 . P O L Y G A M Y .  A p e r s o n  is g u i l t y  of p o l y g a m y ,  a 

f e l o n y  of th e  t h i r d  d e g r e e ,  if he m a r r i e s  o r  c o h a b i t s  w i t h  m o r e  than 

one s p o u s e  at a t i m e  in p u r p o r t e d  e x e r c i s e  of t h e  r i g h t  of p l u r a l  

m a r r i a g e .  The o f f e n s e  is a c o n t i n u i n g  one u n t i l  all c o h a b i t a t i o n  and
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c l a i m  of m a r r i a g e  w i t h  m o r e  t h a n  one s p o u s e  t e r m i n a t e s .  Secs. 10 - 30 

of t his c h a p t e r  doe s  not a p p l y  to p a r t i e s  to a p o l y g a m o u s  m a r r i a g e ,  

la w f u l  in the c o u n t r y  o f  w h i c h  the y are r e s i d e n t s  o r  n a t i o n a l s ,  w h i l e  

t h e y  are in transit t h r o u g h  or t e m p o r a r i l y  v i s i t i n g  the state.

Sec. l l . 2 3 .O3 O. O T H E R  P A R T Y  TO B I G A M O U S  O R  P O L Y G A M O U S  M A R R I A G E .

A p e r s o n  is g u i l t y  o f  b i g a m y  or p o l y g a m y ,  as th e  case m a y  be, if he 

c o n t r a c t s  o r  p u r p o r t s  to c o n t r a c t  m a r r i a g e  w i t h  a n o t h e r  K n o w i n g  tha t  

the o t h e r  is t h e r e b y  c o m m i t I n g  b i g a m y  or p o l y g a m y .

Sec. 1 1 . 2 3 . 0 4 0 .  INCEST. A p e r s o n  is g u i l t y  of i n c e s t,  a f e l o n y  

o f  the t h i r d  d e g r ee ,  if he k n o w i n g l y  m a r r i e s  or c o h a b i t s  or has s e x u a l  

i n t e r c o u r s e  w i t h  an a n c e s t o r  or d e s c e n d a n t ,  a b r o t h e r  o r  s i s t e r  o f  the 

w h o l e  or h a l f  b l o o d  o r  an u n c l e ,  aunt, n e p h e w  o r  n i e c e  of the w h o l e  

blood. " C o h a b i t "  m e a n s  to live together' u n d e r  the r e p r e s e n t a t i o n  o r  

a p p e a r a n c e  o f  b e i n g  m a r r i e d .  The r e l a t i o n s h i p s  r e f e r r e d  to in t h i s  

s e c t i o n  i n c l u d e  b l o o d  r e l a t i o n s h i p s  w i t h o u t  r e g a r d  to l e g i t i m a c y  o r  the 

r e l a t i o n s h i p  of p a r e n t  a n d  c h i l d  by a d o p t i o n .

Sec. l l . 2 3 .0 5 0 . A B O R T I O N S .  (a) No a b o r t i o n  m a y  be p e r f o r m e d  

in this s tate u n l e s s

(1 ) the a b o r t i o n  is p e r f o r m e d  by a p h y s i c i a n  or s u r g e o n  

l i c e n s e d  by the s t a t e  M e d i c a l  B o a r d  u n d e r  AS 0 8 . 6 4 . 2 0 0 ;

(2 ) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l  o r  o t h e r  

f a c i l i t y  a p p r o v e d  fo r the p u r p o s e  b y  th e  D e p a r t m e n t  o f  H e a l t h  and 

S o c i a l  S e r v i c e s  or a h o s p i t a l  o p e r a t e d  by the f e d e r a l  g o v e r n m e n t  o r  an 

a g e n c y  o f  the f e d e r a l  g o v e r n m e n t ;

(3) c o n s e n t  has b e e n  r e c e i v e d  f r o m  the p a r e n t  or g u a r d i a n

of an u n m a r r i e d  w o m a n  less t h a n  18 y e a r s  of age; and

(4) the w o m a n  is d o m i c i l e d  o r  p h y s i c a l l y  p r e s e n t  in the 

s t a t e  f o r  30 day s  b e f o r e  the abo r t i o n .  " A b o r t i o n "  in this s e c t i o n

m e a n s  an o p e r a t i o n  or p r o c e d u r e  to t e r m i n a t e  the p r e g n a n c y  o f  a



n u n v i a b l e  fetus. N o t h i n g  in th i s  s e c t i o n  r e q u i r e s  a h o s p i t a l  or 

p e r s o n  to p a r t i c i p a t e  in a n  a b o r t i o n ,  n o r  is a h o s p i t a l  or p e r s o n  

l i a b l e  fo r  r e f u s i n g  to p a r t i c i p a t e  ih an a b o r t i o n  u n d e r  this section,

(b) A p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  (a) o f  this

s e c t i o n ;  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  for a f e l o n y  o f  the t h i f d  

d e g r e e .

Set. ll. 2:3.070. P E R S I S T E N T  N b t - S U f h o h T . A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  it he p e r s i s t e n t l y  f a i l s  to p r o v i d e  s u p p o r t  w h i c h  He can 

p r o v i d e  arid. w h i c h  he k n o w s  he Is l e g a l l y  o b l i g e d  to p r o v i d e  to a 

spou s e ,  c h i l d j or  d e p e h d e n t  U n d e r  A S  ^ 7 . 25 . 2 3 0 .

C H A P T E R  27. OFFENSfi’S A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  C O R R U P T  I NF L U E N C E .

Sec. I l . 2 7 .OlO. B R I B E R Y  IN O F F I C I A L  A N D  P O L I T I C A L  M A T T E R S .  (a)

A p e r s o n  Is g u i l t y  of b r i b e r y ,  a f e l o n y  o f  the t h i r d  d e g r e e ,  if he 

c o r r u p t l y  o f f e r s ,  c o n f e r s  o r  a g r e e s  to c o n f e r  u p o n  a n o t h e r ,  o r  c o r r u p t 1 

s o l i c i t s ; a c c e p t s  o r  a g r e e s  to a c c e p t  f r o m  a n o t h e r

(1) a p e c u n i a r y  b e n e f i t  as c o n s i d e r a t i o n  for the r e c i p i e n t ' s  

d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  o r  o t h e r  e x e r c i s e  o f  d i s c r e t i o n  

as a p u b l i c  s e r v a n t ,  p a r t y  o f f i c i a l  or v o t e r ;  or

(2 ). a b e n e f i t  as c o n s i d e r a t i o n  for the r e c i p i e n t ' s  d e c is i o n ,  

v o t e ,  f e c d m m e h d a t i o h  or o t h e r  e x e r c i s e  of o f f i c i a l  d i s c r e t i o n

in a j u d i c i a l  o r  a d m i n i s t r a t i v e  p r o c e e d i n g ;  or

(3 ) a b e n e f i t  as c o n s i d e r a t i o n  fo r  a v i o l a t i o n  of a k n o w n  

l e g a l  d u t y  as p u b l i c  s e r v a n t  or p a r t y  o f f i c i a l .

(i.) It Is no d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that a 

p e r s o n  w M o m  t h e  a c t o r  s o u g h t  to i n f l u e n c e  w a s  no t  qualified to act in 

the d e s i r e d  w a y  b e c a u s e  he h a d  not yet a s s u m e d  o f f i c e ,  o r  l a c k e d  

j u r i s d i c t i o n ,  or  f o r  a n y o t h e r  reason.

Sec. l l . 2 7 .O2 d’. THREATS' A N D  O T H E R  I M P R O P E R  I N F L U E N C E  IN O F F I C I A L
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AN D  P O L I T I C A L  M A T T E R S ,  (a) A p e r s o n  c o m m i t s  an o f f e n s e  of u n l a w f u l  

t h r e a t s  if he

(1) t h r e a t e n s  h a r m  to a p e r s o n  w i t h  p u r p o s e  to i n f l u e n c e  

his d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of 

d i s c r e t i o n  as a p u b l i c  s er v a n t ,  p a r t y  o f f i c i a l  or v o t e r ; o r

(2 ) t h r e a t e n s  h a r m  to a p u b l i c  s e r v a n t  w i t h  p u r p o s e  to 

i n f l u e n c e  h i s  d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  

o f  d i s c r e t i o n  in a j u d i c i a l  o r  a d m i n i s t r a t i v e  p r o c e e d i n g s ;  or

(3) t h r e a t e n s  h a r m  to a p u b l i c  s e r v a n t  or p a r t y  o f f i c i a l

w i t h  p u r p o s e  to i n f l u e n c e  h i m  t o  v i o l a t e  his k n o w n  l e g a l  duty.

(b) It is no d e f e n s e  to p r o s e c u t i o n  u n d e r  t his s e c t i o n  t h a t  a

p e r s o n  w h o m  the a c t o r  so u gh t  to i n f l u e n c e  wa s  not q u a l i f i e d  to act in 

the d e s i r e d  way , b e c a u s e  he h a d  not ye t  a s s u m e d  o f f i c e ,  l a c k e d  j u r i s­

dic t i o n ,  or f o r  any o t h e r  reason.

(c) An o f f e n s e  u n d e r  t his s e c t i o n  is a m i s d e m e a n o r  u n l e s s  the 

a c t o r  t h r e a t e n e d  to co m m i t  a c r i m e  or  m a d e  a t h r e a t  w i t h  p u r p o s e  to 

i n f l u e n c e  a j u d i c i a l  o r  a d m i n i s t r a t i v e  p r o c e e d i n g ,  in w h i c h  case the

o f f e n s e  is a f e l o n y  of the t h i r d  degree.

Sec. 1 1 .2 7 . 0 4 0 .  R E T A L I A T I O N  F O R  P A S T  O F F I C I A L  A C T I O N .  A p e r s o n

c o m m i t s  a m i s d e m e a n o r  i f  he h a r m s  a n o t h e r  by a n , u n l a w f u l  act In 

r e t a l i a t i o n  fo r an act l a w f u l l y 'd one by the' o t h e r  p e r s o n  In the 

c a p a c i t y  o f  p u b l i c  servant.

H B  424
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A R T I C L E  2. P E R J U R Y  A N D  O T H E R  

F A L S I F I C A T I O N  IN O F F I C I A L  M A T T E R S .

Sec. I I . 2 7 .IOO. P E R J U R Y .  (a) A p e r s o n  is g u i l t y  of p e r j u r y ,  a 

f e l o n y  o f  the t h i r d  d e g r e e ,  if in an o f f i c i a l  p r o c e e d i n g  he m a k e s  a 

f a l s e  s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  s w e a r s  or 

a f f i r m s  the t r u t h  o f  a s t a t e m e n t  p r e v i o u s l y  m a d e ,  w h e n  the s t a t e m e n t  

is m a t e r i a l  an d  he d o e s  no t  b e l i e v e  it to be true.

'(b) F a l s i f i c a t i o n  is m a t e r i a l ,  r e g a r d l e s s  o f  the a d m i s s i b i l i t y  

of the s t a t e m e n t  u n d e r  r u l e s  o f  e v i d e n c e ,  if it c o u l d  h a v e  a f f e c t e d  

the course' or o u t c o m e  o f  the p r o c e e d i n g .  It is no d e f e n s e  that the 

d e c l a r a n t  m i s t a k e n l y  b e l i e v e d  the f a l s i f i c a t i o n  to be i m m a te r i a l .  

W h e t h e r  a f a l s i f i c a t i o n  is m a t e r i a l  in a g i v e n  f a c t u a l  s i t u a t i o n  is a 

q u e s t i o n  o f  law.

(c) It is not  a d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that 

the o a t h  o r  a f f i r m a t i o n  w a s  a d m i n i s t e r e d  o r  t a k e n  in an i r r e g u l a r  

m a n n e r  o r  that t h e  d e c l a r a n t  wa s  a  m i n o r .  A d o c u m e n t  p u r p o r t i n g

t o  b e  m a d e  u p o n  o a t h  o r  a f f i r m a t i o n  a t  a n y  t i m e  w h e n  t h e  a c t o r  

p r e s e n t s  it  a s  b e i n g  so v e r i f i e d  is  c o n s i d e r e d  to  h a v e  b e e n  

d u l y  s w o r n  o r  a f f i r m e d .

(d) No p e r s o n  s h a l l  be g u i l t y  o f  a n  o f f e n s e  u n d e r  t his s e c t i o n  

if h e r e t r a c t e d  th e  f a l s i f i c a t i o n  i n t h e  c o u r s e  o f  the p r o c e e d i n g  in 

w h i c h  it w a s  m a d e  b e f o r e  it b e c a m e  m a n i f e s t  t h a t  the f a l s i f i c a t i o n  

wa s  o r  w o u l d  be e x p o s e d  and  b e f o r e  the ' f a l s i f i c a t i o n  s u b s t a n t i a l l y  

a f f e c t e d  t h e  p r o c e e d i n g .

(e) W h e r e  the d e f e n d a n t  m a d e  i n c o n s i s t e n t  s t a t e m e n t s  u n d e r  o a t h  

o r  e q u i v a l e n t  a f f i r m a t i o n ,  b o t h  h a v i n g  b e e n  m a d e  w i t h i n  the p e r i o d  of 

the s t a t u t e  o f  l i m i t a t i o n s ,  t h e  p r o s e c u t i o n  m a y  p r o c e e d  by s e t t i n g  

f o r t h  the i n c o n s i s t e n t  s t a t e m e n t s  in a s i n g l e  c o u n t  a l l e g i n g  in the
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■ defendant .  In this case it is not n e c e s s a r y  for the p r o s e c u t i o n  to 

p r o v e  w h i c h  s t a t e m e n t  was f a ls e  but o n l y  t hat one or the o t h e r  was

f alse a nd  not b e l i e v e d  by the d e f e n d a n t  to be true.

(f) No p e r s o n  s hall be c o n v i c t e d  o f  an o f f e n s e  u n d e r  this 

s e c t i o n  w h e r e  p r o o f  o f  f a l s i t y  r e s t s  s o l e l y  u p o n  c o n t r a d i c t i o n  by 

t e s t i m o n y  of a si n g l e  p e r s o n  o t h e r  t h a n  the d e f e n d a n t .

Sec. 1 1 . 2 7 . 1 1 0.  F A L S E  S W E A R I N G .  (a) A p e r s o n  w h o  m a k e s  a false

s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  s w e a r s  or a f f i r m s  

the t r u t h  of such a s t a t e m e n t  p r e v i o u s l y  m a d e ,  w h e n  he does not b e l i e v e  

the s t a t e m e n t  to be true, is g u i l t y  of a m i s d e m e a n o r  If

(1) the f a l s i f i c a t i o n  o c c u r s  in an o f f i c i a l  p r o c e e d i n g ;  or

(2) the f a l s i f i c a t i o n  is i n t e n d e d  to m i s l e a d  a p u b l i c  

s erva n t  in p e r f o r m i n g  his o f f i c i a l  function.

(b) A p e r s o n  w h o  m a k e s  a f alse s t a t e m e n t  u n d e r  o a t h  or e q u i v a l e n t  

a f f i r m a t i o n , o r  swears or a f f i r m s  t h e  t r u t h  of s u c h  a s t a t e m e n t  

p r e v i o u s l y  m a d e ,  w h e n  he does  not b e l i e v e  the s t a t e m e n t  to be true,

is g u i l t y  of a p e t t y  m i s d e m e a n o r ,  if the s t a t e m e n t  is one w h i c h  is 

r e q u i r e d  by l a w  to be s w o r n  o r  a f f i r m e d  b e f o r e  a n o t a r y  or o t h e r  

p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths.

(c) Sec. 100(c) - (f) of  t h i s  c h a p t e r  a p p l y  to t h i s  s e c t i o n

Sec. 1 1 . 2 7 . 1 2 0 .  U N S W O R N  F A L S I F I C A T I O N  TO A U T H O R I T I E S .  (a) A

p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if, w i t h  p u r p o s e  to m i s l e a d  a p u b l i c  

s e r v a nt  in p e r f o r m i n g  his o f f i c i a l  f u n c t i o n ,  he

(1) m a k e s  a w r i t t e n  f alse s t a t e m e n t  w h i c h  he does not 

b e l i e v e  to be true;

(2) p u r p o s e l y  c r e a t e s  a f alse i m p r e s s i o n  In a w r i t t e n

■ a p p l i c a t i o n  f o r  a p e c u n i a r y  o r  o t h e r  b e n e f i t ,  by o m i t t i n g  i n f o r m a t i o n  

n e c e s s a r y  to p r e v e n t  s t a t e m e n t s  in it f r o m  b e i n g  m i s l e a d i n g ;

.

a l t e r n a t i v e  that one or the o t h e r  w a s false a n d  not b e l i e v e d  by the
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(3) s u b m i t s  or i n v i t e s  r e l i a n c e  on a w r i t i n g  w h i c h  he

k n o w s  to be f or'ged, a l t e r e d  o r  o t h e r w i s e  l a c k i n g  in a u t h e n t i c i t y ;  or J

(4) s u b m i t s  o r  i n v i t e s  r e l i a n c e  o n  a s a m p l e , s p e c i m e n ,  

m a p ,  b o u n d a r y - m a r k , o r  o t h e r  o b j e c t  w h i c h  he k n o w s  to be false,

(b) A p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if he m a k e s  a w r i t t e n

f a l s e  s t a t e m e n t  w h i c h  he doe s  not b e l i e v e  to be t rue, o n  o r  p u r s u a n t

■

to a f o r m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  b y  law, to the e f f e c t  that  false 

s t a t e m e n t s  m a d e  in it are p u n i s h a b l e .

(c.) Sec. 1 0 0 ( c )  - (f) o f  this c h a p t e r  a p p l y  to thi s  s e c t i o n  I

Sec. 1 1 . 2 7 . 1 3 0 .  . F A L S E  A L A R M S  T O  A G E N C I E S  O F  P U B L I C  SAFETY. (a) J

A p e r s o n  w h o  k n o w i n g l y  c a u s e s  a false a l a r m  o f  fire o r  o t h e r  e m e r g e n c y  

to be t r a n s m i t t e d  to o r  w i t h i n  an o r g a n i z a t i o n ,  o f f i c i a l  or v o l u n t e e r ,  

f o r  d e a l i n g  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to life o r  p r o p e r t y  

c o m m i t s  a m i s d e m e a n o r .

(b) In a d d i t i o n  to the p e n a l t y  p r o v i d e d  in (a) o f  this s e c tion, 

the c o u r t  m a y  i n  its d i s c r e t i o n  r e q u i r e  r e s t i t u t i o n  by the c o n v i c t e d  

p e r s o n  to t h e  a u t h o r i t y  i n v o l v e d  f o r  a n y  a nd  a l l  e x p e n s e s  i n c u r r e d  as 

a d i r e c t  r e s u l t  o f  th e  f a l s e  alarm.

Sec. 1 1 . 2 7 . 1 4 0 .  F A L S E  R E P O R T S  T O  L A W  E N F O R C E M E N T  A U T H O R I T I E S .  (a 

A p e r s o n  wh o  k n o w i n g l y  g i v e s  f a l s e  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t

o f f i c e r  w i t h  p u r p o s e  to i m p l i c a t e  a n o t h e r  c o m m i t s  a m i s d e m e a n o r .

(b) A p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if he

(1) r e p o r t s  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  an o f f e n s e  or 

o t h e r  i n c i d e n t  w i t h i n  t h e i r  c o n c e r n  k n o w i n g  t h a t  it did  not o c c u r ;  or

(2) p r e t e n d s  to f u r n i s h  the l a w  e n f o r c e m e n t  a u t h o r i t i e s  w i t h  

i n f o r m a t i o n  r e l a t i n g  to an o f f e n s e  or i n c i d e n t  w h e n  he k n o w s  he has no 

i n f o r m a t i o n  r e l a t i n g  to the o f f e n s e  o r  inc id e n t .

Sec. 1 1 . 2 7 . 1 5 0 .  T A M P E R I N G  W I T H  W I T N E S S E S  A N D  I N F O R M A N T S .  (a) A 

p e r s o n  c o m m i t s  a n  o f f e n s e  if, b e l i e v i n g  tha t  an o f f i c i a l  p r o c e e d i n g  or

■
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i n v e s t i g a t i o n  i s  p e n d i n g  o r  a b o u t  t o  b e  i n s t i t u t e d ,  h e  a t t e m p t s  t o  i n d u e « 

o r  o t h e r w i s e  c a u s e  a w i t n e s s  o r  i n f o r m a n t s  t o  ( 1 )  t e s t i f y  o r  i n f o r m  

f a l s e l y ;  o r  ( 2 )  w i t h h o l d  a n y  t e s t i m o n y ,  i n f o r m a t i o n ,  d o c u m e n t  o r .  t h i n g ;  

o r  ( 3 )  e l u d e  l e g a l  p r o c e s s  s u m m o n in g  h im  t o  t e s t i f y  o r  s u p p l y  e v i d e n c e ;  

o r  ( 4 )  a b s e n t  h i m s e l f  f r o m  a p r o c e e d i n g  o r  i n v e s t i g a t i o n  t o  w h i c h  

h e  h a s  b e e n  l e g a l l y  su m m o n e d . j

( b )  T h e  o f f e n s e  i s  a f e l o n y  o f  t h e  t h i r d  d e g r e e  i f  t h e  a c t o r  j

e m p l o y s  f o r c e ,  d e c e p t i o n ,  t h r e a t  o r  o f f e r  o f  p e c u n i a r y  b e n e f i t .  I

O t h e r w i s e  i t  i s  a m i s d e m e a n o r .  |

( c )  A p e r s o n  c o m m i t s  a m is d e m e a n o r  i f  h e  h a r m s  a n o t h e r  b y  a n

' u n l a w f u l  a c t  i n  r e t a l i a t i o n  f o r  a n y t h i n g  l a w f u l l y  d o n e  i n  t h e  c a p a c i t y  

o f  w i t n e s s  o r  i n f o r m a n t .

( d )  A p e r s o n  c o m m i t s  a  f e l o n y  o f  t h e  t h i r d  d e g r e e  i f  h e  s o l i c i t s ,  

a c c e p t s  o r  a g r e e s  t o  a c c e p t  a n y  b e n e f i t  i n c o n s i d e r a t i o n  o f  h i s  d o i n g  I 

a n y  o f  t h e  t h i n g s  s p e c i f i e d  i n  ( a ) . . ; o f  t h i s  s e c t i o n .

S e c .  1 1 . 2 7 . 1 6 0 .  T A M P E R IN G  W IT H  OR F A B R I C A T I N G  P H Y S I C I A N  E V ID E N C E .

A p e r s o n  c o m m i t s  a m is d e m e a n o r  i f ,  b e l i e v i n g  t h a t  a n  o f f i c i a l  

p r o c e e d i n g  o r  i n v e s t i g a t i o n  i s  p e n d i n g  o r  a b o u t  t o  b e  i n s t i t u t e d ,  h e

( 1 )  a l t e r s ,  d e s t r o y s ,  c o n c e a l s  o r  r e m o v e s  a n y  r e c o r d ,

d o c u m e n t  o r  t h i n g  w i t h  p u r p o s e  t o  i m p a i r  i t s  v e r i t y  o r  a v a i l a b i l i t y
.

i n  t h e  p r o c e e d i n g  o r  i n v e s t i g a t i o n ;  o r

( 2 )  m a k e s ,  p r e s e n t s  o r  u s e s  a  r e c o r d ,  d o c u m e n t  o r  t h i n g  

k n o w i n g  i t  t o  b e  f a l s e  a n d  w i t h  p u r p o s e  t o  m i s l e a d  a p u b l i c  s e r v a n t  

who i s  o r  may b e  e n g a g e d  i n  t h e  p r o c e e d i n g  o r  i n v e s t i g a t i o n .

S e c .  T l . 2 7 . i 7 0 . T A M P E R IN G  W IT H  P U B L IC  RECORDS OR IN F O R M A T IO N .

( a )  A p e r s o n  c o m m i t s  a n  o f f e n s e  i f  h e  I

( 1 )  k n o w i n g l y  m a k e s  a  f a l s e  e n t r y  i n ,  o r  f a l s e  a l t e r a t i o n  j

o f ,  a  r e c o r d ,  d o c u m e n t  o r  t h i n g  b e l o n g i n g  t o ,  o r  r e c e i v e d  o r  k e p t  b y ,  

t h e  g o v e r n m e n t  f o r  i n f o r m a t i o n  o r  r e c o r d ,  o r  r e q u i r e d  b y  l a w  t o  b e
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(2) m a k e s ,  p r e s e n t s  or uses a r e c o r d ,  d o c u m e n t  or t h i n g  

k n o w i n g  it to be fa l s e,  a n d  w i t h  p u r p o s e  tha t it be t a k e n  as a g e n u i n e  

p a r t  o f  i n f o r m a t i o n  o r  r e c o r d s  r e f e r r e d  to in (1) of thi s  s u b s e c t i o n ;  or

(3) p u r p o s e l y  an d  u n l a w f u l l y  d e s t r o y s ,  c o n c e a l s ,  r e m o v e s  j 

o r  o t h e r w i s e  i m p a i r s  the v e r i t y  o r  a v a i l a b i l i t y  of an y  s u c h  r e c o r d ,  

d o c u m e n t  o r  th i n g .

(b) An o f f e n s e  u n d e r  (a) o f  t his s e c t i o n  is a m i s d e m e a n o r  u n l e s s  

■the a c t o r ' s  p u r p o s e  is to d e f r a u d  o r  i n j u r e  a n y o n e ,  in w h i c h  case the 

o f f e n s e  is a f e l o n y  o f  the t h i r d  degree.

Sec. 1 1 . 2 7 . 1 8 0 .  I M P E R S O N A T I N G  A P U B L I C  S E R V A N T .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  If he f a l s e l y  p r e t e n d s  to h o l d  a p o s i t i o n  in 

p u b l i c  s e r v i c e  w i t h  p u r p o s e  to i n d u c e  a n o t h e r  to s u b m i t  to the 

p r e t e n d e d  o f f i c i a l  a u t h o r i t y  o r  o t h e r w i s e  a ct  i n  r e l i a n c e  u p o n  that 

p r e t e n s e  to h i s  p r e j u d i c e .

A R T I C L E  3- O B S T R U C T I N G  G O V E R N M E N T A L  

O P E R A T I O N S  A N D  E S C A P E S .

Sec. I l . 2 7 .i9 0 . O B S T R U C T I N G  A D M I N I S T R A T I O N  OP L A W  O F  O T H E R  

G O V E R N M E N T A L  F U N C T I O N . " A  p e r s o n  c o m m i t s  a m i s d e m e a n o r  i f  he p u r p o s e l y  

o b s t r u c t s  or i m p a i r s  t h e  a d m i n i s t r a t i o n  o f  l a w  o r  o t h e r  g o v e r n m e n t a l  

f u n c t i o n  b y  f o r c e ,  v i o l e n c e ,  p h y s i c a l  i n t e r f e r e n c e  or o b s t a c l e ,  

b r e a c h  o f  o f f i c i a l  d u t y ,  o r  o t h e r  u n l a w f u l  a ct, e x c e p t  t h a t  this 

s e c t i o n  d o e s  n o t  a p p l y  to f l i g h t  b y  a p e r s o n  c h a r g e d  w i t h  crime, 

r e f u s a l  to s u b m i t  to a r r e s t ,  f a i l u r e  to p e r f o r m  a l e g a l  d u t y  o t h e r  

t h a n  an o f f i c i a l  d u t y ,  o r  a n y  o t h e r  m e a n s  of a v o i d i n g  c o m p l i a n c e  w i t h  

l a w  w i t h o u t  a f f i r m a t i v e  i n t e r f e r e n c e  w i t h  g o v e r n m e n t a l  f u n c t i o n s .

Sec. 1 1 . 2 7 . 2 0 0 .  R E S I S T I N G  A R R E S T  O R  O T H E R  L A W  E N F O R C E M E N T .  A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if, fo r the p u r p o s e  o f  p r e v e n t i n g  a 

p u b l i c  s e r v a n t  f r o m  e f f e c t i n g  a l a w f u l  a r r e s t  o r  d i s c h a r g i n g  an y

k e p t  by  o t h e r s  f o r  i n f o r m a t i o n  o f  t h e  g o v e r n m e n t ;
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o t h e r  o f f i c i a l  duty, the p e r s o n  c r e a t e s  a s u b s t a n t i a l  r i s k  of b o d i l y  

i n j u r y  to the p u b l i c  s e r v a n t  o r  a n o t h e r ,  o r  e m p l o y s  m e a n s  j u s t i f y i n g  

o r  r e q u i r i n g  s u b s t a n t i a l  f orce to o v e r c o m e  the r e s i s t a n c e .

Sec. 1 1 . 2 7 . 2 1 0 .  H I N D E R I N G  A P P R E H E N S I O N  O R  P R O S E C U T I O N .  (a) A 

p e r s o n  c o m m i t s  an o f f e n s e  if, w i t h  p u r p o s e  to h i n d e r  t he  a p p r e h e n s i o n ,  

p r o s e c u t i o n ,  c o n v i c t i o n  or p u n i s h m e n t  of a n o t h e r  for c r i m e ,  he

(1) h a r b o r s  or c o n c e a l s  the ot h e r ;

(2) p r o v i d e s  o r  a ids in p r o v i d i n g  a w e a p o n ,  t r a n s p o r t a t i o n ,

d i s g u i s e  o r  o t h e r  m e a n s  of a v o i d i n g  a p p r e h e n s i o n  or e f f e c t i n g  e s c a p e ;

(3) c o n c e a l s  o r  d e s t r o y s  e v i d e n c e  o f  the c r i m e ,  o r  t a m p e r s

w i t h  a w i t n e s s ,  i n f o r m a n t ,  d o c u m e n t  or o t h e r  s o u r c e  o f  i n f o r m a t i o n ,

r e g a r d l e s s  o f  its a d m i s s i b i l i t y  in e v i d e n c e ;

(4) w a r n s  the o t h e r  of i m p e n d i n g  d i s c o v e r y  o r  a p p r e h e n s i o n ,  

e x c e p t  tha t  th i s  p a r a g r a p h  d o e s  no t  a p p l y  to a w a r n i n g  g i v e n  in 

c o n n e c t i o n  w i t h  an e f f o r t  to b r i n g  a n o t h e r  in t o  c o m p l i a n c e  w i t h  law; 

or

(5) v o l u n t e e r s  f a l s e i n f o r m a t i o n  to a l a w  e n f o r c e m e n t

o f f i c e r .

(b) The o f f e n s e  is a f e l o n y  o f  the t h i r d  d e g r e e  If the c o n d u c t  

w h i c h  th e  a c t o r  k n o w s  ha s  b e e n  c h a r g e d  a g a i n s t  the p e r s o n  a i d e d  

w o u l d  c o n s t i t u t e  a f e l o n y  o f  th e  f i r s t  o r  s e c o n d  d e g r e e . O t h e r­

w i s e  it is a m i s d e m e a n o r .

Sec. 1 1 . 2 7 . 2 2 0 .  A I D I N G  C O N S U M M A T I O N  OP CRIME. A - p e r s o n  c o m m i t s  

an  o f f e n s e  if he p u r p o s e l y  a ids a n o t h e r  in a c c o m p l i s h i n g  an u n l a w f u l  

o b j e c t  of a crime, by s a f e g u a r d i n g  the p r o c e e d s  of it or  c o n v e r t i n g  

th e  p r o c e e d s  of it into n e g o t i a b l e  funds, T h e  o f f e n s e  is a f e l o n y  of 

the t h i r d  d e g r e e  if the p r i n c i p l e  o f f e n s e  w a s  a f e l o n y  o f  the fi r s t  

or s e c o n d  d e g r e e . - O t h e r w i s e  it is a m i s d e m e a n o r .

Sec. 1 1 , 2 7 . 2 3 0 .  C O M P O U N D I N G .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if
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he a c c e p t s  or a g r e e s  to a c c e p t  a p e c u n i a r y  b e n e f i t  in c o n s i d e r a t i o n  of 

r e f r a i n i n g  f r o m  r e p o r t i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  the c o m m i s s i o n  

or s u s p e c t e d  c o m m i s s i o n  of an o f f e n s e  o r  i n f o r m a t i o n  r e l a t i n g  to an 

o f f e ns e .  It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t hat th e  p e c u n i a r y  b e n e f i t  d i d  not  e x c e e d  an a m o u n t  w h i c h  the 

a c t o r  b e l i e v e d  to be due as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  for h a r m  

c a u s e d  by t h e  o f f e n s e .

Sec. 11. 27.235. E S C A P E .  (a) A p e r s o n  c o m m i t s  an o f f e n s e  if he 

u n l a w f u l l y  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o r  f ails to r e t u r n  

to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e g r a n t e d  for a s p e c i f i c  

p u r p o s e  o r  l i m i t e d  p e r i od .  In t h i s  s e c t i o n ,  " o f f i c i a l  d e t e n t i o n "  

m e a n s  a r r e s t ,  d e t e n t i o n  in a f a c i l i t y  f o r  c u s t o d y  o f  p e r s o n s  u n d e r  

c h a r g e  o r  c o n v i c t i o n  o f  c r im e  o r  a l l e g e d  or f o u n d  to be d e l i n q u e n t ,  

d e t e n t i o n  f o r  e x t r a d i t i o n  o r  d e p o r t a t i o n ,  or a n y  o t h e r  d e t e n t i o n  for 

l a w  e n f o r c e m e n t  p u r p o s e s ;  bu t  " o f f i c i a l  d e t e n t i o n "  d o e s  not i n c lu d e  

s u p e r v i s i o n  o f  p r o b a t i o n  o r  p a r o l e ,  o r  c o n s t r a i n t  i n c i d e n t a l  to 

r e l e a s e  o n  bail.

(b) A p u b l i c  s e r v a n t  a u t h o r i z e d  $0 e n i o r c e  d e t e n t i o n  c o m m i t s  an 

o f f e n s e  if he k n o w i n g l y  or r e c k l e s s l y  p e r m i t s  an e s c a p e .  An y p e r s o n  wh o 

k n o w i n g l y  c a u s e s  o r  f a c i l i t a t e s  an e s c a p e  c o m m i t s  an of f e n s e .

(c) I r r e g u l a r i t y  in e f f e c t i n g  o r  m a i n t a i n i n g  d e t e n t i o n ,  or lac k  

of j u r i s d i c t i o n  of the c o m m i t t i n g  o r  d e t a i n i n g  a u t h o r i t y ,  is not a 

d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  if th e  e s c a p e  is f r o m  a 

p r i s o n  o r  o t h e r  c u s t o d i a l  f a c i l i t y  or  fro m  d e t e n t i o n  a f t e r  c o m m i t m e n t  

by o f f i c i a l  p r o c e e d i n g s .  In the cas e  o f  o t h e r  d e t e n t i o n s ,  i r r e g u l a r i t y  

or  l a c k  of. j u r i s d i c t i o n  s h a ll  be a d e f e n s e  o n l y  if

(1) t h e  escape i n v o l v e d  n o  s u b s t a n t i a l  r i s k  o f  h a r m  to the 

p e r s o n  o r  p r o p e r t y  o f  a n y o n e  o t h e r  t h a n  the d e t a i n e e ;  or

(2) the d e t a i n i n g  a u t h o r i t y  d i d  not act in g o o d  f a it h  u n d e r
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(d) An o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  o f  the t h i r d  

d e g r e e  w h e r e

(1) the a c t o r  was u n d e r  a r r e s t  for o r  d e t a i n e d  on a c h a r g e  

of f e l o n y  o r  f o l l o w i n g  c o n v i c t i o n  o f  crime;

(2) the a c t o r  e m p l o y s  force, t h r e a t ,  d e a d l y  w e a p o n  or 

o t h e r  d a n g e r o u s  i n s t r u m e n t a l i t y  to e f f e c t  the e s c a p e ;  or

(3) a p u b l i c  s e r v a n t  c o n c e r n e d  in d e t e n t i o n  o f  p e r s o n s  

c o n v i c t e d  o f  c r i m e  p u r p o s e l y  f a c i l i t a t e s  o r  p e r m i t s  an e s c a p e  f r o m  a 

d e t e n t i o n  f a cility.

(e) O t h e r w i s e  an o f f e n s e  u n d e r  this  s e c t i o n  is a m i s d e m e a n o r .

Sec. 1 1 . 2 7 .2 4 0 .  I M P L E M E N T S  F O R  E S C A P E  A N D  O T H E R  C O N T R A B A N D .

(a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he u n l a w f u l l y  i n t r o d u c e s  

w i t h i n  a d e t e n t i o n  f a c i l i t y ,  o r  u n l a w f u l l y  p r o v i d e s  an i n m a t e  w i t h ,  

a w e a p o n ,  t o o l  o r  o t h e r  t h i n g  w h i c h  m a y  b e  u s e d  i n  e s c a p i n g  f r o m  

t h e  d e t e n t i o n  f a c i l i t y . A n  i n m a t e  c o m m i t s  a  m i s d e m e a n o r  i f  h e  

u n l a w f u l l y  p r o c u r e s ,  m a k e s ,  o r  o t h e r w i s e  p r o v i d e s  h i m s e l f  w i t h ,  

o r  h a s  i n  h i s  p o s s e s s i o n ,  a n  i m p l e m e n t  o f  e s c a p e .

(b) A . p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if he p r o v i d e s  an 

in m a t e  w i t h  a n y t h i n g  w h i c h  th e  a c t o r  k n o w s  it is u n l a w f u l  for the 

i n m a t e  to p o s se s s .

Sec. 1 1 .2 7 . 2 5 0 .  B A I L  J U M P I N G  O R  D E F A U L T  IN R E Q U I R E D  A P P E A R A N C E .  

A p e r s o n  r e l e a s e d  by c ourt or d e r ,  w i t h  o r  w i t h o u t  b a il ,  u p o n

c o n d i t i o n  that he w i l l  s u b s e q u e n t l y  a p p e a r  at a s p e c i f i e d  t i m e  a n d  

pl a c e ,  c o m m i t s  a m i s d e m e a n o r  if, w i t h o u t  l a w f u l  e x c u s e ,  he f ails to 

a p p e a r  at that tame a n d  pl a c e.  The o f f e n s e  c o n s u l  uuues a i e l o n y  01 
the t h i r d  d e g r e e  ’where the r e q u i r e d  a p p e a r a n c e  w a s  to a n s w e r  to a 

ch a r g e  o f  felo n y , o r  f o r  d i s p o s i t i o n  o f  the c h a r g e ,  a n d  the a c t o r  

t o o k  f l i g h t  or  w ent i n t o  h i d i n g  to a v o i d  a p p r e h e n s i o n ,  t r i a l  or 
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p u n i s h m e n t . Th i s  s e c t i o n  d o e s  no t  a p p l y  to o b l i g a t i o n s  to a p p e a r  

i n c i d e n t  to r e l e a s e  u n d e r  s u s p e n d e d  s e n t e n c e  o r  on p r o b a t i o n  or 

p a r o l e .

Sec. 11.27.26.0. O F F I C I A L  O P P R E S S I O N .  A p e r s o n  a c t i n g  or  

p u r p o r t i n g  to act in an o f f i c i a l  c a p a c i t y  o r  t a k i n g  a d v a n t a g e  of his 

a c t u a l  o r  p u r p o r t e d  c a p a c i t y  c o m m i t s  a m i s d e m e a n o r  if, k n o w i n g  that 

his c o n d u c t  is i l l e g a l ,  he

(1 ) s u b j e c t s  a n o t h e r  to a r r e s t ,  d e t e n t i o n ,  s e a r c h ,  s e i z u r e ,  J 

m i s t r e a t m e n t ,  d i s p o s s e s s i o n ,  a s s e s s m e n t ,  lie n  o r  o t h e r  i n f r i n g e m e n t  j 

o f  p e r s o n a l  o r  p r o p e r t y  r i g h t s ;  or

(2 ) d e n i e s  o r  i m p e d e s  a n o t h e r  in the e x e r c i s e  or e n j o y m e n t  

o f  a r i g h t ,  p r i v i l e g e ,  p o w e r  o r  imm u ni t y .

A R T I C L E  4. D E F I N I T I O N S .

Sec. 1 1 . 2 7 . 2 8 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1 ) " b e n e f i t "  m e a n s  g a i n  or a d v a n t a g e ,  o r  a n y t h i n g  r e g a r d e d

b y  th e  b e n e f i c i a r y  as g a i n  or  a d v a n t a g e ,  i n c l u d i n g  b e n e f i t  to an y  

o t h e r  p e r s o n  o r  e n t i t y  in w h o s e  w e l f a r e  he is i n t e r e s t e d ,  but  n o t  an

a d v a n t a g e  p r o m i s e d  g e n e r a l l y  to a g r o u p  o r  c l a s s  of v o t e r s  as a

c o n s e q u e n c e  o f  p u b l i c  m e a s u r e s  w h i c h  a c a n d i d a t e  e n g a g e s  to support

o r  o p p o s e ;

(2 ) " g o v e r n m e n t "  i n c l u d e s  a b r a n c h ,  s u b d i v i s i o n  o r  ag e n c y

o f  the g o v e r n m e n t  of the s t a t e  o r  l o c a l i t y  w i t h i n  i t ;

(3 ) "h a r m "  m e a n s  loss, d i s a d v a n t a g e  or i n j u r y ,  or a n y t h i n g

similarly; r e g a r d e d  by t n e  p e r s o n  a f f e c t e d ,  i n e l u d i n g  loss, d i s a d v a n t a g e !

o r  i n j u r y  to a n o t h e r  p e r s o n  o r  e n t i t y  in w h o s e  w e l f a r e  he is i n t e resuedj

(4) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  or w h i c h

m a y  be h e a r d  b e f o r e  a l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e  o r  o t h e r

g o v e r n m e n t a l  a g e n c y  or o f f i c i a l  a u t h o r i z e d  to take  e v i d e n c e  u n d e r

oa t h ,  including, a r e f e r e e ,  h e a r i n g  e x a m i n e r ,  c o m m i s s i o n e r ,  n o t a r y
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o r  o t h e r  p e r s o n  t a k i n g  t e s t i m o n y  o r  d e p o s i t i o n  i n  c o n n e c t i o n  w i t h  

t h e  p r o c e e d i n g ;

(5) " p a r t y  o f f i c i a l "  m e a n s  a  p e r s o n  w h o  h o l d s  a n  e l e c t i v e  

o r  a p p o i n t i v e  p o s t  i n  a  p o l i t i c a l  p a r t y  i n  t h e  U n i t e d  S t a t e s

i n  w h i c h  h e  d i r e c t s  o r  c o n d u c t s ,  o r  p a r t i c i p a t e s  i n  d i r e c t i n g

o r  c o n d u c t i n g  p a r t y  a f f a i r s  a t  a n y  l e v e l  o f  r e s p o n s i b i l i t y ;

( 6 )  " p e c u n i a r y  b e n e f i t "  m e a n s  b e n e f i t  i n  t h e  f o r m  o f  m o n e y ,  

p r o p e r t y ,  c o m m e r c i a l  i n t e r e s t s  o r  a n y t h i n g  e l s e  t h e  p r i m a r y  s i g n i f i -  J 

c a n c e  o f  w h i c h  i s  e c o n o m i c  g a i n ;

(7)  " p u b l i c  s e r v a n t "  m e a n s  a n  o f f i c e r  o r  e m p l o y e e  o f  1

g o v e r n m e n t ,  i n c l u d i n g  l e g i s l a t o r s  a n d  j u d g e s ,  a n d  a  p e r s o n  p a r t i c i p a t i n g  

a s  j u r o r ,  a d v i s o r ,  c o n s u l t a n t  o r  o t h e r w i s e ,  i n  p e r f o r m i n g  a  g o v e r n m e n t a l  

f u n c t i o n ;  b u t  t h e  t e r m  d o e s  n o t  i n c l u d e  w i t n e s s e s ;  I

( 8 )  " a d m i n i s t r a t i v e  p r o c e e d i n g "  m e a n s  a  p r o c e e d i n g  o t h e r  

t h a n  a  j u d i c i a l  p r o c e e d i n g  t h e  o u t c o m e  o f  w h i c h  i s  r e q u i r e d  t o  b e  

b a s e d  o n  a  r e c o r d  o r  d o c u m e n t a t i o n  p r e s c r i b e d  b y  l a w ,  o r  i n  w h i c h  l a w  j 

o r  r e g u l a t i o n  i s  p a r t i c u l a r i z e d  i n  a p p l i c a t i o n  t o  i n d i v i d u a l s ;

( 9 )  " s t a t e m e n t "  m e a n s  a .  r e p r e s e n t a t i o n ,  b u t  i n c l u d e s  a  

r e p r e s e n t a t i o n  o f  o p i n i o n ,  b e l i e f  o r  o t h e r  s t a t e  o f  m i n d  o n l y  i f  t h e  J 

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  t o  s t a t e  o f  m i n d  a p a r t  f r o m  o r  i n  I 

a d d i t i o n  t o  a n y  f a c t s  w h i c h  a r e  t h e  s u b j e c t  o f  t h e  r e p r e s e n t a t i o n .

C H A P T E R  29. O F F E N S E S  A G A I N S T  P U B L I C  

O R D E R  AND D E C E N C Y  

A R T I C L E  1. RIOT, D I S O R D E R L Y  C O N D U C T ,

A N D  R E L A T E D  O F F E N S E S ,  |

S e c .  1 1 . 2 9 . 0 1 0 .  R I O T .  A  p e r s o n  I s  g u i l t y  o f  r i o t ,  a  f e l o n y  o f  t h f e  

t h i r d  d e g r e e ,  i f  h e  p a r t i c i p a t e s  w i t h  t w o  o r  m o r e  p e r s o n s  i n  a  c o u r s e  

o f  d i s o r d e r l y  c o n d u c t

( 1 )  w i t h  p u r p o s e  t o  c o m m i t  o r  f a c i l i t a t e  t h e  c o m m i s s i o n  o f
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a  f e l o n y  o r  m i s d e m e a n o r ;

2 (2) w i t h  p u r p o s e  to  p r e v e n t  o r  c o e r c e  o f f i c i a l  a c t i o n ;  or

3 (3) w h e n  the a c t o r  or a n y  o t h e r  p a r t i c i p a n t  to the k n o w l e d g e

4 o f  t h e  a c t o r  u s e s  o r  p l a n s  t o  u s e  a f i r e a r m  o r  o t h e r  d e a d l y  w e a p o n .

5 S e c .  1 1 . 2 9 . 0 3 0 .  D I S O R D E R L Y  C O N D U C T .  (a) A  p e r s o n  i s  g u i l t y

6 o f  d i s o r d e r l y  c o n d u c t  if, c a u s i n g  p u b l i c  i n c o n v e n i e n c e ,  o r  a l a r m ,

7 o r  r e c k l e s s l y  c r e a t i n g  a r i s k  o f  it, h e  e n g a g e s  i n  f i g h t i n g ,  t h r e a tening!, 

o r  v i o l e n t  b e h a v i o r .

9 (b) I n  t h i s  s e c t i o n ,  " p u b l i c "  m e a n s  i n  a p l a c e  t o  w h i c h  t h e

10 p u b l i c  h a s  a c c e s s .

)) (c) A n  o f f e n s e  u n d e r  (a) o f  t h i s  s e c t i o n  is  a p e t t y  m i s d e m e a n o r

i f  t h e  a c t o r  p u r p o s e l y  c a u s e s  s u b s t a n t i a l  h a r m  o r  s e r i o u s  i n c o n v e n i e n c e , ;  

o r  i f  h e  p e r s i s t s  i n  d i s o r d e r l y  c o n d u c t  a f t e r  r e a s o n a b l e  w a r n i n g  or

14 r e q u e s t  t o  d e s i s t .  A l l  o t h e r  d i s o r d e r l y  c o n d u c t  is  a  v i o l a t i o n .

15 S e c .  1 1 . 2 9 . 0 4 0 .  F A L S E  P U B L I C  A L A R M S .  A  p e r s o n  is g u i l t y  o f  a

16 m i s d e m e a n o r  i f  h e  i n i t i a t e s  o r  c i r c u l a t e s  a r e p o r t  o r  w a r n i n g  o f  a n

17 i m p e n d i n g  b o m b i n g  o r  o t h e r  c r i m e  o f  c a t a s t r o p h e ,  k n o w i n g  t h a t  t h e  

r e p o r t  o r  w a r n i n g  is  f a l s e  a n d  t h a t  it is l i k e l y  to  c a u s e  e v a c u a t i o n

19 o f  a b u i l d i n g ,  p l a c e  o f  a s s e m b l y ,  o r  f a c i l i t y  o f  p u b l i c  t r a n s p o r t ,

20 o r  t o  c a u s e  p u b l i c  i n c o n v e n i e n c e  or  a l a r m .

21 Sec. l l . 2 9 .O7 O. L O I T E R I N G .  (a) A p e r s o n  c o m m i t s  a v i o l a t i o n

22 i f  h e  l o i t e r s ,  r e m a i n s ,  o r  w a n d e r s  i n  a n d  a b o u t  a p l a c e ,  at  a  t i m e ,

23 o r  i n  a  m a n n e r  a n d  u n d e r  c i r c u m s t a n c e s  t h a t  w a r r a n t s  a l a r m  f o r  t h e  

s a f e t y  o f  p e r s o n s  o r  p r o p e r t y  i n  t h e  v i c i n i t y .  A m o n g  t h e  c i r c u m s t a n c e s  

w h i c h  m a y  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  w h e t h e r  a l a r m  is  w a r r a n t e d  is 

t h e  f a c t  t h a t  t h e  a c t o r  t a k e s  f l i g h t  u p o n  a p p e a r a n c e  o f  a  p e a c e  

o f f i c e r ,  r e f u s e s  t o  i d e n t i f y  h i m s e l f ,  o r  m a n i f e s t l y  e n d e a v o r s  to 

c o n c e a l  h i m s e l f  o r  a n  o b j e c t .  U n l e s s  f l i g h t  b y  t h e  a c t o r  o r  o t h e r

29 c i r c u m s t a n c e s  m a k e s  i t  i m p r a c t i c a b l e ,  a p e a c e  o f f i c e r  s h a l l ,  p r i o r
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to a n y  a r r e s t  for a n  o f f e n s e  u n d e r  t h i s  section,, a f f o r d  the a c t o r  

a n  o p p o r t u n i t y  to d i s p e l  a n y  a l a r m  w h i c h  w o u l d  o t h e r w i s e  be w a r r a n t e d ,  

b y  r e q u e s t i n g  h i m  to i d e n t i f y  h i m s e l f  a n d  e x p l a i n  hi s  p r e s e n c e  a n d  

c o n d u c t .

(b) No p e r s o n  s h a l l  be c o n v i c t e d  o n  a n  o f f e n s e  u n d e r  thi s  

s e c t i o n  if t he  p e a c e  o f f i c e r  f a i l s  to a f f o r d  the a c t o r  a n  o p p o r t u n i t y  

t o  d i s p e l  an y  a l a r m ,  or if it a p p e a r s  at t r i a l  that t h e  e x p l a n a t i o n  

g i v e n  by the a c t o r  w a s  t r u e  and, if b e l i e v e d  by the p e a c e  o f f i c e r  at 

t h e  time, w o u l d  h a v e  d i s p e l l e d  the alarm.

Sec. 1 1 . 2 9 . 0 8 0 .  O B S T R U C T I N G  H I G H W A Y S  A N D  O T H E R  P U B L I C  P A S S A G E S .

(a) A p e r s on ,  who, not l e g a l l y  p r i v i l e g e d ,  p u r p o s e l y  or r e c k l e s s l y  

o b s t r u c t s  a h i g h w a y  or o t h e r  p u b l i c  p a s s a g e ,  w h e t h e r  a l o n e  or w i t h  

o t h e r s ,  c o m m i t s  a v i o l a t i o n ,  or, if he p e r s i s t s  a f t e r  w a r n i n g  by  a law 

o f f i c e r ,  a p e t t y  m i s d e m e a n o r .  In this s e c t i on ,  " o b s t r u c t s” m e a n s  r e n d e r s  

i m p a s s a b l e  w i t h o u t  u n r e a s o n a b l e  I n c o n v e n i e n c e  or h a z a r d .  No p e r s o n  s h a | l  

b e  g u i l t y  of r e c k l e s s l y  o b s t r u c t i n g  in  v i o l a t i o n  of t hi s  s e c t i o n  s o l e l y  

b e c a u s e  of a g a t h e r i n g  of p e r s o n s  to h e a r  h i m  s p e a k  or o t h e r w i s e  c o m­

m u n i c a t e ,  or s o l e l y  b e c a u s e  o f  b e i n g  a. m e m b e r  o f  s u c h  a g a t h e r i n g .

( b ) A p e r s o n  in a g a t h e r i n g  c o m m i t s  a v i o l a t i o n  if he r e f u s e s  to 

o b e y  a r e a s o n a b l e  o f f i c i a l  r e q u e s t  or o r d e r  to m o v e

(1) to p r e v e n t  o b s t r u c t i o n  of a h i g h w a y  or o t h e r  p u b l i c  

p a s s a g e ;  or

(2) to m a i n t a i n  p u b l i c  s a f e t y  b y  d i s p e r s i n g  t h o s e  g a t h e r e d  

I n  d a n g e r o u s  p r o x i m i t y  to a f ir e  or o t h e r  h a z a r d .

(c) A n  o r d e r  to m o v e ,  a d d r e s s e d  to a p e r s o n  w h o s e  s p e e c h  o r  otherj 

l a w f u l  b e h a v i o r  a t t r a c t s  a n  o b s t r u c t i n g  a u d i e n c e ,  is no t  r e a s o n a b l e  if 

t h e  o b s t r u c t i o n  c a n  b e  r e a d i l y  r e m e d i e d  b y  p o l i c e  c o n t r o l  o f  th e  size J 

or l o c a t i o n  of t h e g a t h e r i n g .

Sec. 1 1 . 2 9 . 1 0 0 .  D E S E C R A T I O N  OF V E N E R A T E D  O B J E C T S .  A p e r s o n

H B  H 2H
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c o m m i t s  a m i s d e m e a n o r  i f  he p u r p o s e l y  d e s e c r a t e s  a n y p u b l i c  m o n u m e n t  

or s t r u c t u r e 9 or p l a c e  o f  w o r s h i p  or b u r i a l , or if he p u r p o s e l y  

d e s e c r a t e s  t h e  n a t i o n a l  f l a g  or a n y  o t h e r  o b j e c t  o f  v e n e r a t i o n  by 

t h e  p u b l i c  or a s u b s t a n t i a l  s e g m e n t  of it in a p u b l i c  p l a c e .  In this 

s e c t i o n ,  " d e s e c r a t e "  m e a n s  d e f a c i n g ,  d a m a g i n g ,  p o l l u t i n g  or o t h e r w i s e

p h y s i c a l l y  m i s t r e a t i n g  In a w a y  that t h e  a c t o r  k n o w s  w i l l  o u t r a g e  the

s e n s i b i l i t i e s  of p e r s o n s  l i k e l y  to o b s e r v e  o r  d i s c o v e r  h i s  a c t i o n .

Sec. 1 1 . 2 9 . 1 1 0 .  A B U S E  OP C O R P S E.  E x c e p t  as a u t h o r i z e d  by law, 

a p e r s o n  w h o  t r e a t s  a c o r p s e  i n  a w a y  th a t  w o u l d  c r e a t e  p u b l i c  o u t r a g e  

c o m m i t s  a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 1 2 0 .  C R U E L T Y  T O  A N I M A L S .  (a) A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  if he p u r p o s e l y  or r e c k l e s s l y

(1) s u b j e c t s  a n  a n i m a l  to c r u e l  m i s t r e a t m e n t ;

(2) s u b j e c t s  an a n i m a l  in hi s  c u s t o d y  to c r u e l  n e g l e c t ;  or

(3) k i l l s  o r  i n j u r e s  a n  a n i m a l  b e l o n g i n g  to a n o t h e r  w i t h o u t  

l e g a l  p r i v i l e g e  or c o n s e n t  o f  t h e  owner.

(b) (1) a n d  (2) of  t h i s  s e c t i o n  is n o t  a p p l i c a b l e  to a c c e p t e d  

v e t e r i n a r y  p r a c t i c e s  a n d  a c t i v i t i e s  c a r r i e d  o n  f o r  s c i e n t i f i c  r e s e a r c h .

(c) F o r  p u r p o s e s  of t h i s  s e c t i o n  " a n i m a l "  I n c l u d e s  birds.

Sec. 1 1 . 2 9 . 1 3 0 .  U N L A W F U L  E A V E S D R O P P I N G  O R  S U R V E I L L A N C E . (a)

U n l e s s  a u t h o r i z e d  b y  law, a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he

(1) t r e s p a s s e s  o n  p r o p e r t y  w i t h  p u r p o s e  to s u b j e c t  a p e r s o n  

to e a v e s d r o p p i n g  or o t h e r  s u r v e i l l a n c e  in a p r i v a t e  place;

(2) i n s t a l l s  in a p r i v a t e  p l a c e , w i t h o u t  th e c o n s e n t  of 

the p e r s o n s  e n t i t l e d  to p r i v a c y  there, a d e v i c e  for o b s e r v i n g ,  p h o t o­

gr a p h i n g ,  r e c o r d i n g ,  a m p l i f y i n g  o r  b r o a d c a s t i n g  s o u n d s  or e v e n t s  in 

t h e  p l a c e ,  o r  u s e s  a n y  o t h e r  u n a u t h o r i z e d  i n s t a l l a t i o n ;  or

(3) i n s t a l l s  or u s e s  o u t s i d e  a p r i v a t e  p l a c e  a d e v i c e  for 

h e a r i n g ,  r e c o r d i n g  a m p l i f y i n g  or b r o a d c a s t i n g  s ou n d s  o r i g i n a t i n g  in

„q-i _ H B  424
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th e  p l a c e  w h i c h  w o u l d  n o t  o r d i n a r i l y  b e  a u d i b l e  or c o m p r e h e n s i b l e  I

o u t s i d e 3 w i t h o u t  th e  c o n s e n t  of the p e r s o n  o r  p e r s o n s  e n t i t l e d  to 

p r i v a c y  th er e .  j

(b) In t h i s  s e c t i o n ,  " p r i v a t e  p l a c e "  m e a n s  a p l a c e  w h e r e  o n e  m a y  

reasonably e x p e c t  to be s afe f r o m  c a s u a l  o r  h o s t i l e  i n s t r u s i o n  or 

s u r v e i l l a n c e .

Sec. 1 1 . 2 9 . 1 4 0 .  O T H E R  BREACH OF P R I V A C Y  OF M E S S A G E S .  U n l e s s  

a u t h o r i z e d  b y  law, a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he

(1) i n t e r c e p t s  w i t h o u t  th e  c o n s e n t  o f  t h e  s e n d e r  or 

r e c e i v e r  a m e s s a g e  b y  t e l e p h o n e ,  t e l e g r a p h ,  l e t t e r  or o t h e r  m e a n s  I

o f  c o m m u n i c a t i n g  p r i v a t e l y ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  not e x t e n d  j

to

(A) o v e r h e a r i n g  o f  m e s s a g e s  t h r o u g h  a r e g u l a r l y  

i n s t a l l e d  i n s t r u m e n t  on a t e l e p h o n e  p a r t y  l i n e  or o n  a n  

e x t e n s i o n ,  or

(B) i n t e r c e p t i o n  b y  t he  t e l e p h o n e  c o m p a n y  or 

s u b s c r i b e r  i n c i d e n t  to e n f o r c e m e n t  o f  r e g u l a t i o n s  l i m i t i n g  u s e  of I 

th e  f a c i l i t i e s  or i n c i d e n t  to o t h e r  n o r m a l  o p e r a t i o n  a n d  use; or

(2) d i v u l g e s  w i t h o u t  the c o n s e n t  o f  the s e n d e r  o r  r e c e i v e r  

t h e  e x i s t e n c e  or c o n t e n t s  of a m e s s a g e  if t h e  a c t o r  k n o w s  t h a t  t h e  I 

m e s s a g e  w a s  i l l e g a l l y  i n t e r c e p t e d ,  or i f  he l e a r n e d  of the m e s s a g e

i n  the c o u r s e  of e m p l o y m e n t  w i t h  a n  a g e n c y  e n g a g e d  i n  t r a n s m i t t i n g  it. j

A R T I C L E  2. P U B L I C  I N D E C E N C Y .  I

Sec. 1 1 . 2 9 . 1 6 0 .  P R O S T I T U T I O N .  (a) A p e r s o n  Is g u i l t y  of 

p r o s t i t u t i o n ,  a p e t t y  m i s d e m e a n o r ,  if he or she

(1) is a n  i n m a t e  o f  a h o u s e  of p r o s t i t u t i o n  or o t h e r w i s e  

e n g a g e s  In  s e x u a l  a c t i v i t y  as a b u s i n e s s ;  or j

(2) l o i t e r s  in or w i t h i n  v i e w  o f  a p u b l i c  p l a c e  for the j

p u r p o s e  o f  b e i n g  h i r e d  to e n g a g e  in s e x u a l  a c t i v i t y .
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1 (b) F o r  p u r p o s e s  o f  secs. 160 - 210,

2 (1) " s e x u a l  a c t i v i t y "  i n c l u d e s  h o m o s e x u a l  a n d  o t h e r  d e v i a t e

3 s e x u a l  r e l a t i o n s |

4 (2) " h o u s e  o f  p r o s t i t u t i o n "  is a p l a c e  w h e r e  p r o s t i t u t i o n  j

o r  p r o m o t i o n  o f  p r o s t i t u t i o n  is r e g u l a r l y  c a r r i e d  on by one p e r s o n

6 u n d e r  the c o n t r o l ,  m a n a g e m e n t  o r  s u p e r v i s i o n  o f  a n o ther;

7 (3) " i n m a t e *  is a p e r s o n  w h o  e n g a g e s  ih p r o s t i t u t i o n  ih or

t h r o u g h  t h e  a g e n c y  o f  a h o u s e  o f  p r o s t i t u t i o n ;

9 (4) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the p u b l i c  has

10 access.

11 Sec. 1 1 . 2 9 . 1 7 0 .  P R O M O T I N G  P R O S T I T U T I O N .  (a) A p e r s o n  w h o

12 k n o w i n g l y  p r o m o t e s  the p r o s t i t u t i o n  o f  a n o t h e r  c o m m i t s  a m i s d e m e a n o r

13 o r  f e l o n y  as p r o v i d e d  in (b) a n d  (c) o f  t h i s  s e c t i o n .  T h e  f o l l o w i n g  act

14 c o n s t i t u t e  p r o m o t i n g  p r o s t i t u t i o n :

15 (l) o w n i n g ,  c o n t r o l l i n g ,  m a n a g i n g ,  s u p e r v i s i n g  o r  o t h e r w i s e

'6 k e e p i n g ,  a l o n e  o r  in a s s o c i a t i o n  w i t h  ot h e r s ,  a h o u s e  o f  p r o s t i t u t i o n

17 o r  a p r o s t i t u t i o n  b u s i n e s s ;

is (2) p r o c u r i n g  a n  i n m a t e  f o r  a h o u s e  o f  p r o s t i t u t i o n  o r  a

p l a c e  in a h o u s e  o f  p r o s t i t u t i o n  for one w h o  w o u l d  be an i n m a t e ;

(3) e n c o u r a g i n g ,  i n d u c i n g ,  o r  o t h e r w i s e  p u r p o s e l y  c a u s i n g

21 a n o t h e r  to b e c o m e  o r  r e m a i n  a p r o s t i t u t e ;

22 (4) s o l i c i t i n g  a p e r s o n  to p a t r o n i z e  a p r o s t i t u t e ;  or

(5) p r o c u r i n g  a p r o s t i t u t e  fo r  a p a t r o n ;

(6) t r a n s p o r t i n g  a p e r s o n  i n t o  or  w i t h i n  t h i s  s t a t e  w i t h

25 p u r p o s e  to p r o m o t e  t hat p e r s o n ' s  e n g a g i n g  in p r o s t i t u t i o n ,  o r  p r o c u r i n g

26 or p a y i n g  fo r  t r a n s p o r t a t i o n  w i t h  t hat p u r p o s e ;

(7) l e a s i n g  o r  o t h e r w i s e  p e r m i t t i n g  a p l a c e  c o n t r o l l e d  by 

the a c t o r ,  a l o n e  o r  in a s s o c i a t i o n  w i t h  other's, to be r e g u l a r l y  used

fo r  p r o s t i t u t i o n  o r  the- p r o m o t i o n  o f  p r o s t i t u t i o n ,  o r  f a i l u r e  to mak e

-93- HB 424
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r e a s o n a b l e  e f fo r t  to a b a t e such  use by e j e c t i n g  the t e n a n t ,  n o t i f y i n g  

l a w  e n f o r c e m e n t  a u t h o r i t i e s ,  or o t h e r  l e g a l l y  a v a i l a b l e  m e a n s ;  or 

(8) s o l i c i t i n g ,  r e c e i v i n g ,  o r  a g r e e i n g  to r e c e i v e  any 

b e n e f i t  for d o i n g  or  a g r e e i n g  to do a n y t h i n g  f o r b i d d e n  by (a) o f  thi s  

s e c t i o n .

(b) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  c o n s t i t u t e s  a f e l o n y  of the

t h i r d  d e g r e e  if (1) the o f f e n s e  f a l l s  w i t h i n  (a)(1). (a)(2) or

(a) (3) of t h i s  s e c t i o n ;  (2) th e  a c t o r  p r o m o t e s  p r o s t i t u t i o n  of  a child

u n d e r  16, w h e t h e r  o r  no t  he k n o w s  the c h i l d 's a g e ; or (3) the a c t o r

p r o m o t e s  p r o s t i t u t i o n  o f  his wife, ch i l d ,  w a r d  or a n y  p e r s o n  fo r  w h o s e  

c a r e , p r o t e c t i o n  o f  s u p p o r t  he is r e s p o n s i b l e .

( c ) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  o f  the s e c o n d  

d e g r e e  if t h e  a c t o r  c o m p e l s  a n o t h e r  by  f o r c e  to e n g a g e  in p r o s t i t u t i o n

(a) O t h e r w i s e  the o f f e n s e  is a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 1 8 0 .  P R E S U M P T I O N  P R O M  L I V I N G  O F F  P R O S T I T U T E S .  A 

p e r s o n ,  o t h e r  t h a n  a p r o s t i t u t e  or a p r o s t i t u t e ' s  m i n o r  c h i l d  or 

o t h e r  l e g a l  d e p e n d e n t  i n c a p a b l e  o f  s e l f - s u p p o r t ,  w h o  is s u p p o r t e d  

in w h o l e  o r  s u b s t a n t i a l  p a r t  by the p r o c e e d s  o f  p r o s t i t u t i o n  is 

p r e s u m e d  to be k n o w i n g l y  p r o m o t i n g  p r o s t i t u t i o n  in v i o l a t i o n  o f  sec. 

170 of thi s  chapter.

Sec. 1 1 . 2 9 . 2 0 0 .  E V I D E N C E ,  (a) On the i s s u e  o f  w h e t h e r  a p l a c e  is]

a h o u s e  o f  p r o s t i t u t i o n  the f o l l o w i n g  is a d m i s s i b l e  e v i d e n c e :

(1) the g e n e r a l  r e p u t e  o f  th e  p l a c e ;

(2) the r e p u t e  o f  the p e r s o n s  w h o  r e s i d e  in or f r e q u e n t

the p l a c e ;

(3) the frequency, timing and duration of visits by nonresidents.
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j

(b) T e s t i m o n y  of a p e r s o n  a g a i n s t  his s p o u s e  is a d m i s s a b l e  to 

p r o v e  o f f e n s e s  u n d e r  secs. 2.60 - 210 of t his c h a p t e r .

Sec. 1 1 . 2 9 . 2 1 0 .  L O I T E R I N G  T O  S O L I C I T  S E X U A L  R E L A T I O N S . A p e r­

so n  is g u i l t y  of a p e t t y  m i s d e m e a n o r  if he l o i t e r s  in or n e a r  a p u b l i c  

p l a c e  f o r  t h e  p u r p o s e  o f  s o l i c i t i n g  or b e i n g  s o l i c i t e d  to e n g a g e  in 

s e x u a l  r e l a t i o n s .  F o r  t h e  p u r p o s e s  o f  thi s  s e c t i o n  ( 1 ) " s e x u a l  r e l a­

t i o n s "  m e a n s  s e x u a l  I n t e r c o u r s e  a n d  i n c l u d e s  c o n t a c t  b e t w e e n  the p e n i s 

a n d  th e  a n u s;  or b e t w e e n  t h e  m o u t h  or t o n g u e  a n d  t h e  p e n i s , t h e  scrotum* 

t h e  a n u s ,  or the v u l v a ;  (2) " l o i t e r i n g "  m e a n s  r e p e a t e d  a n d  p e r s i s t e n t

b e h a v i o r  to t h e  a n n o y a n c e  of a n o t h e r .

.........~  ’   A R T I C L E  3 • W E A P O N S  . ............. .........

Sec. 1 1 . 2 9 . 3 2 0 .  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  U n l e s s  a u t h o r i z e d  

u n d e r  th e  t e r m s  of a p e r m i t  i s s u e d  b y  the D e p a r t m e n t  o f  P u b l i c  Safety, 

it is u n l a w f u l  f o r  a p e r s o n  to c a r r y  c o n c e a l e d  a b o u t  his p e r s o n ,  in 

any m a n n e r ,  a r e v o l v e r ,  p i s t o l ,  o r  o t h e r  f i r e a r m ,  or k n i f e ,  o t h e r  

t h a n  an o r d i n a r y  p o c k e t k n i f e ,  o r  a d i r k  o r  d a g g e r ,  m e t a l  

k n u c k l e s ,  o r  an  I n s t r u m e n t  by the u s e  of w h i c h  i n j u r y  c o u l d  be 

i n f l i c t e d  u p o n  the p e r s o n  o r  p r o p e r t y  o f  a n o t h e r .

Sec. l l . 2 9 .3 3 O. P U N I S H M E N T  F O R  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  A 

p e r s o n  v i o l a t i n g  sec. 320 o f  t h i s  c h a p t e r  is g u i l t y  of a p e t t y  

m i s d e m e a n o r .  S e c t i o n  320 of thi s  c h a p t e r  a n d  t his s e c t i o n  do not 

a p p l y  to a p e a c e  o f f i c e r .

Sec. 1 1 . 2 9 . 3 4 0 .  P O S S E S S I O N  B Y  C O N V I C T S .  (a) A p e r s o n  wh o  

h a s  b e e n  c o n v i c t e d  o n  a f e l o n y ,

o r  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  b y  any co u rt ,  w h e t h e r  i n s i d e  or 

o u t s i d e  t h e  s t a t e ,  m a y  no t  o w n  o r  h a v e  in h i s  p o s s e s s i o n  o r  w i t h i n  

hi s  c u s t o d y  o r  c o n t r o l  a p i s t o l ,  r e v o l v e r ,  or o t h e r  f i r e a r m  c a p a b l e  

of b e i n g  c o n c e a l e d  a b o u t  hi s  p e r s o n ,  or c a r r y  c o n c e a l e d . a b o u t  his 

p e r s o n  a k n i f e  w i t h  a b l a d e  o v e r  tw o  i n c h e s  l o n g  or a d i r k  o r  dagge r ,
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m e t a l  k n u c k l e s , or a n  I n s t r u m e n t  by the u s e  of w h i c h  i n j u r y  c o u l d  be 

I n f l i c t e d  u p o n  t h e  p e r s o n  or p r o p e r t y  of  a n o t h e r .

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a f e l o n y  o f  the 

t h i r d  d e g r e e .

Sec. 1 1 . 2 9 . 3 6 0 .  F L O U R I S H I N G , P O I N T I N G  O R  DISCHARGING ' F I R E A R M  IN 

P U B L I C  PLACE. U n l e s s  s p e c i f i c a l l y  p e r m i t t e d  b y  l a w  or o r d i n a n c e , a p e r s e  

w h o  f l o u r i s h e s , p o i n t s  or d i s c h a r g e s  a f i r e a r m  in a c i t y  of a n y  c l a s s  or 

in or o n  a r a i l w a y  coach, s t e a m b o a t  or s t e a m s h i p ,  or I n  or n e a r  a p a r k  

or p u b l i c  g r o u n d s ,  or at a p u b l i c  p l a c e ,  w h e t h e r  p u b l i c  in i t s e l f ,  or 

m a d e  p u b l i c  at the t i m e  b y  a n  a s s e m b l a g e  of p e r s o n s ,  is g u i l t y  of a 

m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 3 7 0 .  S H O O T I N G  AT B U I L D I N G S .  A p e r s o n  wh o  d i s c h a r g e s  

o r  s h o o t s  a p i s t o l  or o t h e r  f i r e a r m  at. Into, in, t h r o u g h  or a g a i n s t  

a d w e l l i n g  ho u s e ,  s c h o o l h o u s e , c h u r c h  b u i l d i n g ,  f a c t o r y ,  s t o r e h o u s e ,  

c o u r t  h o u s e  or a h o u s e  or b u i l d i n g  u s e d  for m a n u f a c t u r i n g  p u r p o s e s ,  or 

a n y  h o u s e  or b u i l d i n g  u s e d  fo r  the a s s e m b l i n g  of p e o p l e  for b u s i n e s s  

or p l e a s u r e ,  is g u i l t y  of a. m i s d e m e a n o r .

Sec. l l . 2 9 .3 7 5 . S H O O T I N G  F R O M ,  ON,. O R  A C R O S S  H I G H W A Y S .  A p e r s o n  

w h o  d i s c h a r g e s  a f i r e a r m  from, on, or a c r o s s  a h i g h w a y  is g u i l t y  of a 

m i s d e m e a n o r . In t h i s  s e c t i o n  " h i g h w a y "  m e a n s  al l  h i g h w a y s  ( w h e t he r  

i n c l u d e d  in f e d e r a l - a i d  p r i m a r y  or s e c o n d a r y  s y s t e m s ) ,  r o a d s ,  r o a d  

r i g h t s - o f - w a y ,  st r e e t s ,  p u b l i c  t r a i l s ,  w a l k s ,  b r i d g e s ,  t u n n e l s  a n d  o t h e r  

s i m i l a r  or r e l a t e d  s t r u c t u r e s  or f a c i l i t i e s .

Sec. 1 1 . 2 9 . 3 8 0 .  P O S S E S S I O N  OF F I R E A R M  W H I L E  U N D E R  I N F L U E N C E  OF 

I N T O X I C A T I N G  L I Q U O R  O R  DRUG. A p e r s o n  who , w h i l e  u n d e r  the i n f l u e n c e  

of i n t o x i c a t i n g  l i q u o r  or d rug, the use o f  w h i c h  is p r o h i b i t e d  u n d e r

AS 17, c a r r i e s ,  h a s  in h i s  p o s s e s s i o n  or u n d e r  h i s  c o n t r o l ,  or uses

4 A y> rw A rt A ^  4 v> a  a  tawi “3 A .‘Vll 1 4 *1 4“ VT a  P  a Wl 4 A A WV /A a HA A v\
w i  u x g u u a i  a. j. I j .  c a i  j i i  .x o  g jU j- x c  j  u i  a. iUJ-DV-ioniocxiiUx' e

Sec. 1 1 . 2 9 . 3 9 0 .  P U R C H A S E  OF F I R E A R M S  IN  C O N T I N G U O U S  STATES. No 
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r e s i d e n t  of t h i s  s t a t e  is p r o h i b i t e d  f r o m  p u r c h a s i n g  a r i f l e  or s h o t g u n  

in a c o n t i n g u o u s  s t a t e  if he c o m p l i e s  w i t h  the p r o v i s i o n s  of PL 90-618.

A R T I C L E  4. G A M B L I N G .

Sec. 1 1 . 2 9 . 4 6 0 .  G A M B L I N G .  (a) U n l e s s  o t h e r w i s e  p r o v i d e d  by law, 

no p e r s o n  may:

(1) e n g a g e  in b o o k m a k i n g ,  or k n o w i n g l y  e n g a g e  in c o n d u c t  

w h i c h  f a c i l i t a t e s  b o o k m a k i n g ;

(2) establish-, p r o m o t e ,  o p e r a t e ,  or k n o w i n g l y  e n g a g e  

in c o n d u c t  w h i c h  f a c i l i t a t e s  a s c h e m e  or g a m e  o f  c h a n c e  c o n d u c t e d  

fo r  p r o f i t ;

(3) k n o w i n g l y  p r o c u r e ,  t r a n s m i t ,  e x c h a n g e ,  o r  e n g a g e  in 

c o n d u c t  w h i c h  f a c i l i t a t e s  the p r o c u r e m e n t ,  t r a n s m i s s i o n ,  or  e x c h a n g e  

of, i n f o r m a t i o n  fo r  use in e s t a b l i s h i n g  o dds o r  d e t e r m i n i n g  w i n n e r s  in 

c o n n e c t i o n  w i t h  b o o k m a k i n g  or w i t h  any s c h e m e  o r  g ame o f  c h a n c e

c o n d u c t e d  f o r  p r o f i t ;
■

(4) e n g a g e  in b e t t i n g  o r  in p l a y i n g  any s c h e m e  o r  g am e  of 

c h a n c e  as a s u b s t a n t i a l  s ou r c e  of i n c o m e  or l i v e l i h o o d ;

(5) w i t h  p u r p o s e  to v i o l a t e  (a)(1) - (4) of t his se c t i o n ,

a c q u i r e ,  p o s s e s s ,  c o n t r o l ,  or o p e r a t e  a g a m b l i n g  device.

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .  

If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  of a g a m b l i n g  o f f e n s e ,

he is g u i l t y  o f  a f e l o n y  of the t h i r d  degree.

Sec. 1 1 . 2 9 . 4 7 0 .  P U B L I C  G A M B L I N G .  (a) U n l e s s  a u t h o r i z e d  by law, no 

p e r s o n ,  w h i l e  at a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  store, a r e n a ,  or o t h e r  p l a c 2 
of p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s ,  or a m u s e m e n t ,  m a y  m a k e  a bet or pla y 

a g a m e  o f  c h a n c e .

(b) No p e r s o n ,  b e i n g  th e  o w n e r  or l e s s e e ,  or h a v i n g  c u s t o d y ,  c o n t r o  

or s u p e r v i s i o n  o f  a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  store, ar e n a , or o t h e r  pla: 

o f . p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s  or a m u s e m e n t ,  m a y  r e c k l e s s l y  p e r m i t  the
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p r e m i s e s  to be u s e d  or o c c u p i e d  in v i o l a t i o n  of sec. 460 of t h i s  c h a p t e r  

or (a) o f  thi s  section.

(c) A p e r s o n  who  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a p e t t y  

m i s d e m e a n o r .  If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a 

g a m b l i n g  o f f e n s e ,  he is guilty of a f e l o n y  o f  the t h i r d  degree.

Sec. 1 1 . 2 9 . 4 8 0 .  P A R T I C I P A N T S  IN G A M E  N O T  A C C O M P L I C E S .  A p e r s o n  

e n g a g e d  in a g a m b l i n g  g a m e  is not an a c c o m p l i c e  o f  a n o t h e r  p a r t i c i p a n t  

o r  o f  a p e r s o n  c a r r y i n g  on, c o n d u c t i n g ,  c o n c e r n e d  or i n t e r e s t e d  in the 

game, o r  o f  a p e r s o n  w h o  m a i n t a i n s ,  a i d s  or  a b e t s  the m a i n t a i n i n g  of 

a g a m b l i n g  n u i s a n c e ,  as d e f i n e d  in sec. 490 of  thi s c h a pter.

Sec. 1 1 . 2 9 . 4 9 0 .  P L A C E S  W H E R E  G A M B L I N G  O R  U N L I C E N S E D  L I Q U O R  T R A F F I C  

C O N D U C T E D  AS N U I S A N C E S .  A p l a c e  w h e r e  a c t i v i t y  p r o h i b i t e d  in sec. 460 - 

470 of this c h a p t e r  is c a r r i e d  on or sale o r  d r i n k i n g  o f  i n t o x i c a t i n g  

l i q u o r  is a l l o w e d ,  o r  w h e r e  p e r s o n s  are p e r m i t t e d  to r e s o r t  for the 

p u r p o s e  of  g a m i n g  or g a m b l i n g  as p r o h i b i t e d  in sec. 460 - 470 o f  thi s 

c h a p t e r  a n d  all i m p l e m e n t s  o r  p r o p e r t y  u s e d  a n d  k e p t  in m a i n t a i n i n g  

t h e s e  p l a c e s  are d e c l a r e d  to be c o m m o n  n u i s a n c e s .

Sec. l l . 2 9 .5 OO. T E M P O R A R Y  I N J U N C T I O N  IN A C T I O N  T O  A B A T E  A N D  

E N J O I N  N U I S A N C E  F O L L O W I N G  C O N V I C T I O N .  Th e  p r o s e c u t i n g  a t t o r n e y  m a y  

m a i n t a i n  an a c t i o n  in the s u p e r i o r  court w h e n e v e r  a n u i s a n c e ,  as 

d e f i n e d  in sec. 490 o f  t his c h ap t e r ,  e x i s t s  o r  is m a i n t a i n e d  to a b a t e  

an d  e n j o i n  it, and u p o n  a s h o w i n g  of  n o t i c e  an d  g o o d  c a u s e  a t e m p o r a r y  

i n j u n c t i o n  m a y  be g r a n t e d  a f t e r  the c o m m e n c e m e n t  o f  the a c t i o n  a n d  no 

b o n d  s h a l l  be r e q u i r e d .

Sec. l l . 2 9 .5 iO. P U N I S H M E N T  F O R  V I O L A T I O N  OF I N J U N C T I O N .  A p e r s o n  

w h o  v i o l a t e s  the t e r m s o f  the i n j u n c t i o n  g r a n t e d  u n d e r  sec. 500 o f  

thi s c h a p t e r  is p u n i s h a b l e  f o r  c o n t e m p t  by a m i s d e m e a n o r .  No a c t i o n  

m a y  be m a i n t a i n e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e r e  has b e e n  a c o n v i c t i o n  

u n d e r  sec. 490 o f  thi s  chapter.
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Sec. 1 1 . 2 9 . 5 2 0 .  D E F I N I T I O N S .  In secs. 460 - 52.0 o f  this c h a p t e r ,

(1) " b o o k m a k i n g "  m e a n s  the b u s i n e s s  o f  q u o t i n g  o dds, an d  

r e c e i v i n g  a n d  p a y i n g  o f f  b ets;

(2) " bet" m e a n s  the h a z a r d i n g  o r  a n y t h i n g  o f  v a l u e  u p o n  the 

r e s u l t  o f  an e v e n t ,  u n d e r t a k i n g ,  o r  c o n t i n g e n c y ,  but doe s  not i n c l u d e  

a b o n a  f ide b u s i n e s s  r isk;

(o) " s c h e m e  o f  c h a n c e "  m e a n s  a l o t t e r y ,  n u m b e r s  game, pool, 

or o t h e r  s c h e m e  in w h i c h  a p a r t i c i p a t e  g i v e s  a v a l u a b l e  c o n s i d e r a t i o n  

f o r  a c h a n c e  to w i n  a prize.

(4) " game of c h a n c e "  m e a n s  p o k e r ,  c r a p s ,  r o u l e t t e ,  or o t h e r  

ga m e  in w h i c h  a p l a y e r  g i v e s  a n y t h i n g  o f  v a l u e  fo r  g ai n ,  the o u t c o m e  

of w h i c h  is d e t e r m i n e d  l a r g e l y  b y  chan c e .  .

(5) " g a m b l i n g  d e v i c e "  m e a n s

(A) a b o o k ,  t o t a l i z e r ,  or o t h e r  e q u i p m e n t  for r e c o r d i n g

b e t s ;

(B) a t i c k e t ,  t o k e n ,  o r  o t h e r  d e v i c e  r e p r e s e n t i n g  a 

c h a n c e ,  s h a r e ,  o r  i n t e r e s t  in a s c h e m e  of c h a n c e ,  o r  e v i d e n c i n g  

a b e t ;

(C) a d e c k  o f  c a r d s ,  dice, g a m i n g  t a b l e ,  r o u l e t t e  w h e e l  

sl o t  m a c h i n e ,  p u n c h  b o a r d ,  o r  o t h e r  a p p a r a t u s  d e s i g n e d  for  use

in  c o n n e c t i o n  w i t h  a g a m e  of c h a n c e ;

(D) a n y  e q u i p m e n t ,  d e v i c e ,  a p p a r a t u s ,  o r  p a r a p h e r n a l i a  

s p e c i a l l y  d e s i g n e d  fo r  g a m b l i n g  p u r p o s e s .

A R T I C L E '5. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 2 9 . 6 4 0 .  C O N T R I B U T I N G  TO D E L I N Q U E N C Y  OF CHILD. (a) A 

p e r s o n  w h o  c o m m i t s  a n  a c t , o r  o m i t s  the p e r f o r m a n c e  of a d uty, w h i c h  

ca u s e s  o r  t e n d s  to c a u s e ,  e n c o u r a g e  or c o n t r i b u t e  to the d e l i n q u e n c y  

of a c h i l d  u n d e r  the age o f  18 y e a r s ,  is g u i l t y  o f  a m i s d e m e a n o r .

(b) A . p e r s o n  w h o  by t h r e a t s ,  c o m m a n d  o r  p e r s u a s i o n  e n d e a v o r s
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to i n d u c e  a. c h i l d  u n d e r  the age of 18 y e a r s  to p e r f o r m  an act or f o l l o w  

a c ou r s e  of c o n d u c t  w h i c h  w o u l d  c ause or m a n i f e s t l y  t e n d  to c a u s e  h i m  

to b e c o m e  or remain a d e l i n q u e n t  is g u i l t y  o f  a f e l o n y  o f  the t h i r d  

d e g r e e .

Sec. 1 1 . 2 9 . 6 5 0 .  S U S P E N S I O N  OP S E N T E N C E .  Th e  c o u r t  m a y  s u s p e n d  

the e x e c u t i o n  of s e n t e n c e  for a v i o l a t i o n  o f  sec. 640 o f  this c h a p t e r  

an d  i m p o s e  c o n d i t i o n s  as to c o n d u c t  o n  the p r e m i s e s  o f  the p e r s o n  

c o n v i c t e d  a n d  m a k e  s u s p e n s i o n  d e p e n d  u p o n  the f u l f i l l m e n t  by the

p e r s o n  of the c o n d i t i o n s .  In cas e of the b r e a c h  of the c o n d i t i o n s  or

a n y  of t h e m  the c ourt m a y  o r d e r  the d e f e n d a n t  a r r e s t e d  an d p l a c e d  in 

c u s t o d y  as t h o u g h  t h e r e  h a d  b e e n  no s u s p e n s i o n .

Sec. 1 1 . 2 9 . 6 6 0 .  D E L I N Q U E N T  D E F I N E D .  F o r  the p u r p o s e  of sec. 640

of this c h a p t e r  a c h i l d  is a d e l i n q u e n t  if he is u n d e r  the age of 18
y e a r s  and

(1) v i o l a t e s  a la w  o f  the U n i t e d  S t a t e s ,  or the st a t e ,  o r  

an o r d i n a n c e  or r e g u l a t i o n  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the st a te ;

(2) by r e a s o n  o f  b e i n g  w a y w a r d  o r  h a b i t u a l l y  d i s o b e d i e n t  is

u n c o n t r o l l e d  by his p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n ;

(3) is h a b i t u a l l y  t r u a n t  f r o m  s c h o o l  o r  h o m e ,  or h a b i t u a l l y  

so c o n d u c t s  h i m s e l f  as to i n j u r e  or e n d a n g e r  the m o r a l s  of h i m s e l f  

or o t he r s ;

(4) a s s o c i a t e s  w i t h  v a g r a n t ,  v i c i o u s  or i m m o r a l  p e o p l e ,  or

e n g a g e s  in an o c c u p a t i o n  or is in a s i t u a t i o n  d a n g e r o u s  to life o r  lim b

o r  i n j u r i o u s  to the h e a l t h ,  m o r a l s ,  o r  w e l f a r e  o f  h i m s e l f  or o t h e r s ;

(5). is a d d i c t e d  to the h a b i t u a l  us e  of i n t o x i c a t i n g  l i q u o r

or a d r u g .

Sec. 1 1 . 2 9 . 6 8 0 .  I M P R O P E R  U S E  OF S T A T E  SEAL. (a) It is u n l a w f u l  

to use o r  m a k e  a die or i m p r e s s i o n  o f  the s t at e  seal for a n y  a d v e r t i s i n g
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or c o m m e r c i a l  p u r p o s e ,  u n l e s s  w r i t t e n  p e r m i s s i o n  has first b e e n  o b t a i n e d  

f r o m  the l i e u t e n a n t  g o v e r n o r .

(b) V i o l a t i o n  of t h i s , s e c t i o n  c o n s t i t u t e s  a m i s d e m e a n o r .

Sec. l l . 2 9 .6 9 O. D I S C H A R G I N G  B A L L A S T  I N T O  N A V I G A B L E  W A T E R S .  A 

p e r s o n ,  w h e t h e r  o r  n o t  he is a n  o f f i c e r  o f  a v e s s e l ,  who d i s c h a r g e s  

the b a l l a s t  of  a v e s s e l  i nto the n a v i g a b l e  p o r t i o n  or c h a n n e l  of a 

bay, h a r b o r ,  or r i v e r  o f  the s t a t e ,  o r  w i t h i n  the j u r i s d i c t i o n  o f  the 

st a t e ,  so as to i n j u r i o u s l y  a f f e c t  the n a v i g a b l e  p o r t i o n  o r  c h a n n e l ,  

or to o b s t r u c t  th e n a v i g a t i o n  o f  the n a v i g a b l e  p o r t i o n  o r  c h a n n e l ,  

u p o n  c o n v i c t i o n ,  Is g u i l t y  of a m i s d e m e a n o r .

Sec. l l . 2 9 .7 OO. I N T E R F E R I N G  W I T H  B U O Y S  A N D  B E A C O N S .  A p e r s o n  

w h o  m o o r s  a v e s s e l ,  b o a t ,  s ki f f ,  b a r g e ,  scow, r a f t ,  o r  p a r t  o f  a raft 

to a b u o y  o r  b e a c o n  p l a c e d  in the n a v i g a b l e  w a t e r s  o f  the state, or in 

a bay, r i v e r ,  or a r m  of the s e a  b o r d e r i n g  the s ta t e  by the a u t h o r i t y  

o f  the U n i t e d  S t a t e s  C o a s t  G u a r d ,  or w h o  h a n g s  o n  w i t h  a v e s s e l ,  boat, 

sk i f f ,  b a r g e ,  scow, r a f t ,  o r  p a r t  of a raf t  to the b u o y  or b e a c o n ,  or 

w h o  w i l f u l l y  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  the b u o y  or b e a c o n ,  or who 

cuts d o w n ,  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  a b e a c o n  e r e c t e d  on l a n d  in the 

s t a t e  b y  a u t h o r i t y  o f  th e  U n i t e d  S t a t e s  C o a s t  G u a r d  is g u i l t y  of a 

m i s d e m e a n o r .

Sec. l l . 2 9 .7 iO. T A M P E R I N G  W I T H  P O S T E D  N O T I C E S .  A p e r s o n  who 

w i l f u l l y  t e a r s  d own, a l t e r s ,  o r  d e f a c e s  a p o s t e d ,  w r i t t e n  or p r i n t e d  

n o t i c e ,  p o s t e d  or' put  up u n d e r  a l a w  r e q u i r i n g  o r  a u t h o r i z i n g  it to 

be done, b e f o r e  the tim e  fo r  w h i c h  the n o t i c e  is g i v e n  has e x pi r e d ,  

u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a p e t t y  m i s d e m e a n o r .

Sec. l l . 2 9 .7 2 O. L A B E L I N G  OP’ I M I T A T I O N  GOLD, J A D E  OR IVORY. (a)

It is u n l a w f u l  fo r  a p e r s o n  to s e l l  or o f f e r  to s ell i m i t a t i o n  gol d  

n u g g e t s  m a n u f a c t u r e d  of an y  m a t e r i a l  o t h e r  t h a n  gold, n u g g e t s  m a n u­

f a c t u r e d  of gold, or i m i t a t i o n  A l a s k a n  jade or ivory, or j e w e l r y  con-
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t a i n i n g  i m i t a t i o n  g o l d  n u g g e t s ,  or n u g g e t s  m a n u f a c t u r e d  of g o l d  or 

i m i t a t i o n  A l a s k a n  j a d e  or ivory, w i t h o u t  h a v i n g  a l a b e l  a f f i x e d ,  s e t­

ti n g  out in l e g i b l e  typ e  or w r i t i n g  the m a t e r i a l  u s e d  in the n u g g e t s ,  

j a d e  or ivory, or j e w e l r y  c o n t a i n i n g  the n u g g e t s ,  j ad e  or ivory.

(b) A p e r s o n  v i o l a t i n g  this  s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .

C H A P T E R  31. U N I F O R M  

C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1. S T A N D A R D S  AND 

S C H E D U L E S .

Sec. 11.31'.010. A U T H O R I T Y  T O  C O N T R O L .  (a) T h e  c o m m i s s i o n e r  m a y

b y  r e g u l a t i o n  ad d  s u b s t a n c e s  to t h o s e  e n u m e r a t e d  i n  the s c h e d u l e s  in

secs. 40, 60, 80, 100 - 120 o r  125 o f  t h i s  c h a p t e r .  T h e  c o m m i s s i o n e r

m a y  p r e s e n t  to t h e  l e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  o f  a r e g u l a r

s e s s i o n  the p r o p o s e d  d e l e t i o n  o r  r e s c h e d u l i n g  o f  a n y  s u b s t a n c e

e n u m e r a t e d  i n  the s c h e d u l e s  i n  secs. 40, 6 0 , 80, 100 - 120 o r  125 of

t h i s  c h a pt e r .  A n  a d d i t i o n ,  d e l e t i o n  or r e s c h e d u l i n g  s h a l l  b e  in

a c c o r d a n c e  w i t h  th e  a d v i c e  a n d  d e t e r m i n a t i o n  o f  t he  C o n t r o l l e d

S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  e s t a b l i s h e d  i n  sec. 15 o f  t h i s  c h a p t e r .
%

I n  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a s u b s t a n c e ,  the  c o m m i t t e e  s h a l l  

c o n s i d e r  the f o l l o w i n g :

(1) the a c t u a l  or r e l a t i v e  p o t e n t i a l  f o r  ab u s e ;

(2) th e  s c i e n t i f i c  e v i d e n c e  o f  its p h a r m a c o l o g i c a l  e f f e c t ,

if kno w n ;

(3) th e  s ta t e  o f  c u r r e n t  s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  the

s u b s t a n c e ;

(4) the h i s t o r y  a n d  c u r r e n t  p a t t e r n  of ab u s e ;
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(5) t h e  s c o p e ,  d u r a t i o n ,  a n d  s i g n i f i c a n c e  o f  abu s e ;

(6) t h e  r i s k  to t h e  p u b l i c  h e a l t h ;

(7) t h e  p o t e n t i a l  o f  t h e  s u b s t a n c e  to p r o d u c e  p s y c h i c  or 

p h y s i o l o g i c a l  d e p e n d e n c e  l i a b i l i t y ,  a n d

(8) w h e t h e r  t h e  s u b s t a n c e  is an i m m e d i a t e  p r e c u r s o r  o f  a

s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  t h i s  ch a p t e r .

(b) A f t e r  c o n s i d e r i n g  t h e  f a c t o r s  e n u m e r a t e d  in (a) o f  t h i s

s e c t i o n ,  t h e  c o m m i t t e e  s h a l l  m a k e  f i n d i n g s  w i t h  r e s p e c t  to t h e m  and, 

s u b j e c t  to sec. 15 o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a 

r e g u l a t i o n  c o n t r o l l i n g  t h e  s u b s t a n c e  as r e q u i r e d  b y  t h e  f i n d i n g s  of the 

c o m m i t t e e  o r  s h a l l  p r o p o s e  to t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 days 

o f  a r e g u l a r  s e s s i o n  t h e  d e l e t i o n  o r  r e s c h e d u l i n g  of t h e  s u b s t a n c e  as 

r e q u i r e d  b y  th e  f i n d i n g s  o f  t h e  c o m m i t t e e .

(c) I f  t h e  c o m m i s s i o n e r  d e s i g n a t e s  a s u b s t a n c e  as an i m m e d i a t e

p r e c u r s o r ,  s u b s t a n c e s  w h i c h  are  p r e c u r s o r s  o f  th e  c o n t r o l l e d  p r e c u r s o r  

s h a l l  not  b e  s u b j e c t  t o  c o n t r o l  s o l e l y  b e c a u s e  t h e y  a re  p r e c u r s o r s  of 

t h e  c o n t r o l l e d  p r e c u r s o r .

(d) W h e n  t h e  d e l e t i o n  o r  r e s c h e d u l i n g  o f  a p a r t i c u l a r  s u b s t a n c e  j

is p r o p o s e d  to. t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 d a y s  o f  a r e g u l a r  I

s e s s i o n ,  t h e  p r o p o s e d  a c t i o n  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  p r e s e n t a­

t i o n  or at t h e  e n d  o f  t h e s e s s i o n  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s­

a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  m e m b e r s  of I 

e a c h  h o u s e .

Sec. 1 1 . 3 1 . 0 1 5 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E .  (a) 

T h e r e  is w i t h i n  t h e  d e p a r t m e n t  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e ,  c o m p r i s e d  o f  t h e  d i r e c t o r ,  d i v i s i o n  of p u b l i c  h e a l t h ,  one 

p h y s i c i a n  d e s i g n a t e d  b y  t h e  S t a t e  M e d i c a l  B o a r d ,  one p e r s o n  d e s i g n a t e d  

b y  t h e  B o a r d . o f  P h a r m a c y  a n d  t w o  p h y s i c i a n s  a p p o i n t e d  b y  t h e  g o v e r n o r .  

T h e  d i r e c t o r ,  d i v i s i o n  o f  p u b l i c  h e a l t h ,  s e r v e s  e x  o f f i c i o .  O t h e r
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m e m b e r s  s e r v e  t e r m s  o f  f o u r  y e a r s . M e m b e r s  a p p o i n t e d  i n i t i a l l y  s e r v e  

four, t h r e e , t w o  and  one y e a r  ter m s.  M e m b e r s  m a y  b e  r e a p p o i n t e d ,  a n d  

v a c a n c i e s  on th e c o m m i t t e e  ar e f i l l e d  b y  the a p p o i n t i n g  a u t h o r i t y .  

C o m m i t t e e  m e m b e r s  r e c e i v e  no s a l a r y  b u t  ar e  e n t i t l e d  to p e r  d i e m  a n d  

t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  law fo r  b o a r d s  a n d  c o m m i s s i o n s .

(b) T h e  c o m m i t t e e  m e e t s  at th e  c a l l  o f  t h e  c o m m i s s i o n e r ,  a n d  

t h r e e  m e m b e r s  c o n s t i t u t e  a q u o r um .  T h e  c o m m i t t e e  m a y  a d o p t  b y l a w s  

f o r  its p r o c e e d i n g s  as it d e t e r m i n e s  n e c e s s a r y .

(c) B e f o r e  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a d d i t i o n ,  d e l e t i o n  

o r  r e s c h e d u l i n g  o f  a s u b s t a n c e  u n d e r  sec. 10 of t h i s  c h a p t e r ,  the  

c o m m i t t e e  s h a l l  h o l d  h e a r i n g s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

a n d  s h a l l  i n c l u d e  w i t h  its r e c o m m e n d a t i o n s  f i n d i n g s  of fact  a n d  o t h e r  

s u p p o r t i n g  i n f o r m a t i o n  as it c o n s i d e r s  a p p r o p r i a t e .

(d) N o t w i t h s t a n d i n g  sec. 10 of t h i s  c h a p t e r ,  if an y  s u b s t a n c e  is 

d e s i g n a t e d ,  r e s c h e d u l e d  or d e l e t e d  as a c o n t r o l l e d  s u b s t a n c e  u n d e r  

f e d e r a l  law a n d  n o t i c e  t o  t h a t  e f f e c t  is g i v e n  to  t h e  c o m m i s s i o n e r ,  he 

s h a l l  s i m i l a r l y  c o n t r o l  th e  s u b s t a n c e  u n d e r  t h i s  c h a p t e r  a f t e r  th e  

e x p i r a t i o n  of 30 d ays f r o m  p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  of a 

f i n a l  o r d e r  d e s i g n a t i n g  a s u b s t a n c e  as a c o n t r o l l e d  s u b s t a n c e  or 

r e s c h e d u l i n g  o r  d e l e t i n g  a s u b s t a n c e ,  u n l e s s  w i t h i n  t h a t  30 day p e r i o d ,  

th e  c o m m i s s i o n e r  or t h e  c o m m i t t e e  o b j e c t s  t o  i n c l u s i o n ,  r e s c h e d u l i n g ,  

or d e l e t i o n .  In  that case, t h e  c o m m i t t e e  s h a l l  p u b l i s h  t h e  r e a s o n s  

f o r  o b j e c t i o n  a n d  a f f o r d  a l l  i n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  t o  be 

he a r d .  At th e  c o n c l u s i o n  of t h e  h e a r i n g ,  th e c o m m i t t e e  s h a l l  p u b l i s h  

its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s  a l t e r e d  b y  s t a t u t e .  U p o n  

p u b l i c a t i o n  o f  o b j e c t i o n  to i n c l u s i o n ,  r e s c h e d u l i n g ,  or d e l e t i o n  

u n d e r  this c h a p t e r  b y  the c o m m i s s i o n e r  o r  t h e  c o m m i t t e e ,  c o n t r o l  u n d e r  

thi s  c h a p t e r  is s t a y e d  u n t i l  t h e  c o m m i t t e e  p u b l i s h e s  its d e c i s i o n .

(e) N o t w i t h s t a n d i n g  sec. 10 of t h i s  c h a p t e r ,  the c o m m i s s i o n e r ,
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u n l e s s  t h e  c o m m i t t e e  o b j e c t s ,  s h a l l  d e l e t e  f r o m  a s c h e d u l e  a n y n o n -

n a r c o t i c  s u b s t a n c e  w h i c h  may, u n d e r  the F e d e r a l  F o o d ,  D r u g  a n d

C o s m e t i c  A c t  a n d  t h e  l a w  of t h e  s t a t e ,  b e  l a w f u l l y  s o l d  o v e r  the 

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .  If t h e  c o m m i t t e e  o b j e c t s ,  the 

c o m m i t t e e  s h a l l  p u b l i s h  t h e  r e a s o n s  fo r  o b j e c t i o n  a n d  a f f o r d  al l  

i n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  to b e  h e a r d .  At t h e  c o n c l u s i o n  the 

c o m m i t t e e  s h a l l  p u b l i s h  its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s  

a l t e r e d  b y  s t a t u t e .

(f) A u t h o r i t y  to c o n t r o l  u n d e r  t h i s  s e c t i o n  does n o t  e x t e n d  to 

i n t o x i c a t i n g  l i q u o r  as d e f i n e d  i n  AS 0 4 . 2 0 . 0 1 0  o r  to b a c c o .

Sec. 1 1 . 3 1 . 0 2 0 .  N O M E N C L A T U R E .  T h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  

o r  to b e  l i s t e d  i n  t h e  s c h e d u l e s  in s e cs ,  40, 6 0 , 80, 100 - 120 a n d  

125 o f  t h i s  c h a p t e r  are i n c l u d e d  by  w h a t e v e r  o f f i c i a l ,  c o m m o n ,  usual, 

c h e m i c a l ,  o r  t r a d e  n a m e  d e s i g n a t e d .

Sec. if. 3 1 . 0 3 0 .  S C H E D U L E  I TE S T S . T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  i n  S c h e d u l e  I u p o n  a f i n d i n g  t h a t  th e  s u b s t a n c e :

(1) ha s  h i g h  p o t e n t i a l  f o r  a b u s e ,  an d

(2) h a s  n o  a c c e p t e d  m e d i c a l  u s e i n  t r e a t m e n t  i n  t h e  U n i t e d

S t a t e s  o r  l ac k s  a c c e p t e d  s a f e t y  fo r u s e  i n  t r e a t m e n t  u n d e r  m e d i c a l

s u p e r v i s i o n .

Sec. I i . 3 1 . 0 4 0 .  S C H E D U L E  I. (a) T h e  c o n t r o l l e d  s u b s t a n c e s
*

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  I.

(b) A n y  o f  t h e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  i s o m e r s ,  

e s t e r s ,  e t h e r s ,  s a l t s ,  a n d  s a l t s  of i s o m e r s ,  e s t e r s ,  a n d  e t h e r s ,  un l e s s 

s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  th e  e x i s t e n c e  of t h e s e  I s o m e r s ,  e s t e r s ,  

e t h e r s  a n d  s a l t s  is p o s s i b l e  w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) A c e t y l m e t h a d o l j

(2) A l l y l p r o d i n e ;

(3) A l p h a c e t y l m e t h a d o l ;
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4) A l p h a m e p r o d i n e ;

5) Alpharaethadol)

6) B e n z e t h i d i n e ;

7) B e t a c e t y l m e t h a d o l ;

8) B e t a m e p r o d i n e ;

9) B e t a m e t h a d o l j

10 B e t a p r o d i n e ;

11 C l o n i t a z e n e ;

12 D e x t r o m o r a m i d e ;

13 D e x t r o r p h a n ;

14 D i a m p r o m i d e ;

15 D i e t h y l t h i a m b u t e n e ;

16 D l m e n o x a d o l j

17 D i m e p h e p t a n o l ;

18 D i m e t h y l t h i a m b u t e n e ;

19 D i o x a p h e t y l  b u t y r a t e ;

20 D i p i p a n o n e ;

21 E t h y l m e t h y l t h i a m b u t e n e ;

22 E t o n i t a z e n e ;

23 E t o x e r i d i n e ;

24 F u r e t h i d i n e ;

25 H y d r o x y p e t h i d i n e j

26 K e t o b e m i d o n e ;

27 L e v o m o r a m i d e ;

28 L e v o p h e n a c y l m o r p h a n ;

29 M o r p h e r i d i n e ;

30 N o r a c y m e t h a d o l ;

31 N o r l e v o r p h a n o l ;

32 N o r m e t h a d o n e ;
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(33) N o r p i p a n o n e j

.(34) P h e n a d o x o n e ;

(35) P h e n a m p r o m i d e ;

(36) P h e n o m o r p h a n ;

(37) P h e n o p e r i d i n e ;

(38) P i r l t r a m i d e ;

(39) P r o h e p t a z i n e ;

(40) P r o p e r i d i n e ;

(41) R a c e m o r a m i d e ;

(42) T r i m e p e r i d i n e .

(c) An y  of t h e  f o l l o w i n g  o p i u m  d e r i v a t i v e s ,  t h e i r  s a l t s ,  i s o m e r s  

a n d  sa l t s  o f  i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  the 

e x i s t e n c e  of t h e s e  s a l t s ,  i s o m e r s  a n d  s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) A c e t o r p h i n e ;

(2) A c e t y l d i h y d r o c o d e i n e ;

(3) B e n z y l m o r p h i n e •

(4) C o d e i n e  m e t h y l b r o m i d e :

(5) C o d e i n e - N - O x i d e ;

(6) C y p r e n o r p h i n e ;

(7) D e s o m o r p h i n e ;

(8) D i h y d r o m o r p h i n e ;

(9) , E t o r p h i n e ;

(10) H e r o i n ;

(11) H y d r o m o r p h i n o l ;

(12) M e t h y l d e s o r p h i n e ;

(13) M e t h y l d i h y d r o m o r p h i n e ;

(14) M o r p h i n e  m e t h y l b r o m i d e ;

(15) M o r p h i n e  m e t h y l s u l f o n a t e ;
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(16) M o r p h i n e - N - O x i d e ;

(17) M y r o p h i n e ;

(18) N i c o c o d e i n e ;

(19) N i e o m o r p h i n e ;

(20) N o r m o r p h i n e ;

(21) P h o c I o d i n e ;

(22) T h e b a c o n .

(d) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  

any q u a n t i t y  o f  th e  f o l l o w i n g  h a l l u c i n o g e n i c  s u b s t a n c e s ,  t h e i r  sal t s ,  

i s o m e r s  a n d  s a l t s  of i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h e s e  sa l t s , i s o m e r s ,  a n d  s al t s  of i s o m e r s  is 

p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(2) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(3) 3 , ^ ,5 - t r i m e t h o x y  a m p h e t a m i n e ;

(4) B u f o t e n i n e ;

(5) D i e t h y l t r y p t a m i n e ;

(6) D i m e t h y I t r y p t a m i n e ;

(7) 4 - m e t h y l - 2 , 5 - d i m e t h o x y l a m p h e t a m i n e ;

(8) I b o g a i n e ;

(9) L y s e r g i c  a c i d  d i e t h y l a m i d e ;
t

(10) M e s c a l i n e ;

(11) P e y o t e ;

(12) N - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(13) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(14) P s i l o c y b i n ;

(15) P s i l o c y n .

Sec. l l . 3 f . 0 5 0 .  S C H E D U L E  II TES T S.  T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  i n  S c h e d u l e  II u p o n  a f i n d i n g  that:
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(1) t h e  s u b s t a n c e  h as  h i g h  p o t e n t i a l  fo r  ab u s e ;

(2) t h e  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  in 

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  o r  c u r r e n t l y  a c c e p t e d  m e d i c a l  use w i t h  

s e v e r e  r e s t r i c t i o n s ,  a n d  |

(3) t h e  a b u s e  of t h e  s u b s t a n c e  may l e a d  t o  s e v e r e  p s y c h i c  or 

p h y s i c a l  d e p e n d e n c e .

Sec. 1 1 . 3 1 . 0 6 0 .  S C H E D U L E  II. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in  t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  II.

(b) A n y  o f  th e  f o l l o w i n g  s u b s t a n c e s ,  e x c e p t  t h o s e  n a r c o t i c  drugs 

l i s t e d  i n  o t h e r  s c h e d u l e s ,  w h e t h e r  p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  by 

e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n ,  or i n d e p e n d e n t l y  by 

m e a n s  o f  c h e m i c a l  s y n t h e s i s ,  or b y  c o m b i n a t i o n  of e x t r a c t i o n  an d  

c h e m i c a l  s y n t h e s i s :

(1) O p i u m  a n d  o p i a t e ,  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  

o r  p r e p a r a t i o n  o f  o p i u m  or o p i a t e ;

(2) A n y  s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  an y  of the 

s u b s t a n c e s  r e f e r r e d  to  i n  p a r a g r a p h  (1), b u t  n o t  i n c l u d i n g  t h e  

i s o q u i n o l i n e  a l k a l o i d s  of op i u m ;

(3) O p i u m  p o p p y  a n d  p o p p y  s t r a w ;

(4) C o c a  l e a v e s  a n d  a n y  s alt, c o m p o u n d ,  d e r i v a t i v e ,  or
%

p r e p a r a t i o n  o f  c o c a  l e a v e s ,  a n d  any s a l t,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  

any of t h e s e  s u b s t a n c e s ,  b u t  n o t  i n c l u d i n g  d e c o c a i n i z e d  c o c a  leaves 

o r  e x t r a c t i o n s  w h i c h  d o  not c o n t a i n  c o c a i n e  o r  e c g o n i n e .

(c) A n y  o f  t h e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  i s o m e r s ,  este r s ,  

e t h e r s ,  s a l t s ,  a n d  s a l t s  of i s o m e r s ,  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  

i s o m e r s ,  e s t e r s ,  e t h e r s  a n d  s a l t s  is p o s s i b l e  w i t h i n  t h e  s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n :
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(1) A l p h a p r o d i n e ;

(2) A n i l e r i d i n e ;

(3) B e z i t r a m i d e ;

(4) D i h y d r o c o d e i n e ;

(5) D i p h e n o x y l a t e ;

f  ̂ Wcivrf" or-»xrl ® i

(7) I s o m e t h a d o n e ;  |

(8) L e v o m e t h o r p h a n ;

(9) L e v o r p h a n o l ;
.

(10) M e t a z o c i n e ;

(11) M e t h a d o n e ;

(12) M e t h a d o n e - I n t e r m e d i a t e ,  4 - e y a n o - 2 - d i m e t h y l a m i n o - 4 , 

4 - d i p h e n y l  b u t a n e ;

(13) M o r a m i d e - I n t e r m e d i a t e , 2 - m e t h y l - 3 - m o r p h o l i n o - l ,  

1 - d i p h e n y l - p r o p a n e - c a r b o x y l i c  acid;

(14) P e t h i d i n e ;

(15) P e t h i d i n e - I n t e r m e d i a t e - A , 4 - c y a n o - 1 - m e t h y l - 4- 

p h e n y l p i p e r i d i n e ;

(16) P e t h i d i n e - I n t e r m e d i a t e - B , e t h y l - 4 - p h e n y l p i p e r i d i n e -  

4 - c a r b o x y l a t e ;

(17) P e t h i d i n e - I n t e r m e d i a t e - C , l - m e t h y l - 4 - p h e n y l p i p e r i d i n e -
%

4 - c a r b o x y l i e  acid;

(18) P h e n a z o c i n e ;

(19) P i m i n o d i n e ; I

(20) R a c e m e t h o r p h a n ;  I

(21) R a c e m o r p h a n .

Sec. 1 1 . 3 1 . 0 7 0 .  S C H E D U L E  II I  T E ST S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  i n  S c h e d u l e  III u p o n  a f i n d i n g  that:

(1) t h e  s u b s t a n c e  has a p o t e n t i a l  fo r  a b u s e  less t h a n  th e  
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s u b s t a n c e s  l i s t e d  i n  S c h e d u l e s  I a n d  II;

(2) t h e  s u b s t a n c e  has c u r r e n t l y  a c c e p t e d  m e d i c a l  use i n  1

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  a n d  J

(3) a b u s e  of t h e  s u b s t a n c e  m a y  lea d  to m o d e r a t e  or low j

S
p h y s i c a l  d e p e n d e n c e  o r  h i g h  p s y c h o l o g i c a l  d e p e n d e n c e .

Sec. l i . 3 f . 0 8 0 .  S C H E D U L E  III. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  III.

(b) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  w h i c h  

c o n t a i n s  a n y  q u a n t i t y  of t h e  f o l l o w i n g  s u b s t a n c e s  h a v i n g  a p o t e n t i a l  

fo r  a b u s e  a s s o c i a t e d  w i t h  a s t i m u l a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  

syst e m :

(1) A m p h e t a m i n e ,  its s a l t s ,  o p t i c a l  i s o m e r s ,  a n d  s a l t s of 

i ts o p t i c a l  i s o m e r s ;

(2) P h e n m e t r a z i n e  a n d  its salts;

(3) a n y  s u b s t a n c e  w h i c h  c o n t a i n s  any q u a n t i t y  of m e t h -

a m p h e t a m i n e , i n c l u d i n g  its s a lt s ,  i s o m e r s ,  a n d  s a lt s  of i s o m e r s ;

(4) M e t h y l p h e n i d a t e  .

(c) U n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  any m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  any q u a n t i t y  o f  th e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a p o t e n t i a l  fo r  a b u s e  a s s o c i a t e d  w i t h  a d e p r e s s a n t  

e f f e c t  on t h e  c e n t r a l  n e r v o u s  s y s t e m :

(1) a n y  s u b s t a n c e  w h i c h  c o n t a i n s  any q u a n t i t y  of a d e r i v a t i v e

o f  b a r b i t u r i c  acid, o r  any  sa l t  o f  a d e r i v a t i v e  o f  b a r b i t u r i c  acid,

e x c e p t  t h o s e  s u b s t a n c e s  w h i c h  are s p e c i f i c a l l y  l i s t e d  i n  o t h e r  

S c h e d u l e s ;

(2) C h l o r h e x a d o l ;

(3) G l u t e t h i m i d e ;

(4) L y s e r g i c  a cid;

(5) L y s e r g i c  a c i d  a m i d e ;
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(6) M e t h y p r y i o n ;  j

(7) P h e n c y c l i d i n e ;

(8) S u l f o n d i e t h y l m e t h a n e ;

(9) S u l f o n e t h y l m e t h a n e ; j

(10) S u l f o n m e t h a n e . I

(d) N a l o r p h i n e .  i

(e) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  

l i m i t e d  q u a n t i t i e s  of any of t h e  f o l l o w i n g  n a r c o t i c  d r u g s ,  or any 

s a l t s  t h e r e o f :

(1) not m o r e  t h a n  1. 8  grams of c o d e i n e ,  or an y  o f  its s a l t s ,  

p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, 

w i t h  an e q u a l  or g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  of 

opium;

(2) no t m o r e  t h a n  1.8 grams of c o d e i n e , or any o f  its s a l t s , 

p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u n i t , 

w i t h  one or m o r e  a c t i v e , n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

(3) no t  m o r e  t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e , or 

any of its s a l t s , p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s

p e r  d o s a g e  u n i t , w i t h  a f o u r f o l d  or g r e a t e r  q u a n t i t y  of a n

i s o q u i n o l i n e  a l k a l o i d  of opium;
. %

(4) not m o r e  t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e , or 

a n y  o f  its s a l t s , p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s

p e r  do s a g e  u n i t , w i t h  one or m o r e  a c t i v e , n o n n a r c o t i c  i n g r e d i e n t s  in

r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

(5) no t  m o r e  t h a n  1.8 g rams of d i h y d r o c o d e i n e , o r  any of ' 

its s a l t s , p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  

d o s a g e  u n i t , w i t h  one or mor e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  

r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;■
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(6) not more than 300 milligrams of e t h y l m o r p h i n e , or any

of its salts, p e r  100 m i l l i liters or not more than IS milligrams per

dosage., u n i t , wi t h  one or more ingredients in r e c ognized therapeutic
/

amountsj

(7) not more than 500 milligrams of opium p er 100 m i l l i­

liters or per 100 g r a m s , or not more than 25 milligrams per dosage 

unit, wit h  one or more a c t i v e , n o n n a rcotic ingredients in recognized 

th e r a p e u t i c  amounts j

(8) not more tha n  50 milligrams of m o r p h i n e , or any of its 

salts, per 100 milliliters or p e r  100 grams w i t h  one or more active, 

n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

( f ) M a r i h u a n a .

(g) T e t r a h y d r a c a n n a b i n o l s .

(h) T h e  c o m m i s s i o n e r  m a y  e x c e p t  b y  r e g u l a t i o n  any c o m p o u n d ,  

m i x t u r e  o r  preparation' c o n t a i n i n g  any s t i m u l a n t  or d e p r e s s a n t  s u b­

st a n c e  l i s t e d  in  s u b s e c t i o n s  ( b ) a n d  (c) of  t h i s  s e c t i o n  f r o m  th e  

a p p l i c a t i o n  of al l  or p a r t  of t h i s  c h a p t e r  i f  t h e  c o m p o u n d ,  m i x t u r e ,  

o r  p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  n o t  

h a v i n g  a s t i m u l a n t  or d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  s y s t e m ,  

a n d  i f  t h e  a d m i x t u r e s  are i n c l u d e d  i n  t h e  c o m p o u n d ,  m i x t u r e  or 

p r e p a r a t i o n  in c o m b i n a t i o n s ,  q u a n t i t y ,  p r o p o r t i o n ,  or^ c o n c e n t r a t i o n  

t h a t  v i t i a t e  t h e  p o t e n t i a l  fo r  a b u s e  of the  s u b s t a n c e s  w h i c h  h a v e  a 

s t i m u l a n t  or  d e p r e s s a n t  e f f e c t  on th e  c e n t r a l  n e r v o u s  syst e m .

Sec. I f  .33/. 0 9 0 . S C H E D U L E  IV T E S T S . T h e  c o m m i s s i o n e r  s h a l l  

p l a c e  a s u b s t a n c e  i n  S c h e d u l e  I V  u p o n  a f i n d i n g  that:

(1) t h e  s u b s t a n c e  has  a low p o t e n t i a l  for a b u s e  r e l a t i v e  to 

s u b s t a n c e s  i n  S c h e d u l e  I I I ;

(2) t h e  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  in 

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s , and
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(3) a b u s e  o f  th e  s u b s t a n c e  ma y  l e a d  to l i m i t e d  p h y s i c a l  

d e p e n d e n c e  or p s y c h o l o g i c a l  d e p e n d e n c e  r e l a t i v e  to th e  s u b s t a n c e s  i n  

S c h e d u l e  III. .

Sec. l X . 3 I . 1 0 0 .  S C H E D U L E  IV. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  i n  t h i s  s e c t i o n  are i n c l u d e d  in S c h e d u l e  IV.

(b) A n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  w h i c h  

c o n t a i n s  a n y  q u a n t i t y  of th e  f o l l o w i n g  s u b s t a n c e s  h a v i n g  a p o t e n t i a l  

for a b u s e  a s s o c i a t e d  w i t h  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  

system:

(1) B a r b i t a l ;

(2) C h l o r a l  b e t a i n e ;

(3) C h l o r a l  h y d r a t e ;

(4) E t h c h l o r v y n o l ;

(5) E t h i n a m a t e ;

(6) M e t h o h e x i t a l ;

(7) M e p r o b a m a t e ;

(8) M e t h y I p h e n o b a r b i t a l ;

(9) P a r a l d e h y d e ;

(10) P e t r i c h l o r a l ;

(11) P h e n o b a r b i t a l .

(c) T h e  c o m m i s s i o n e r  ma y  e x c e p t  by r e g u l a t i o n  a c o m p o u n d ,
%

m i x t u r e , o r  p r e p a r a t i o n  c o n t a i n i n g  any d e p r e s s a n t  s u b s t a n c e  l i s t e d  I n  

(b) of t h i s  s e c t i o n  f r o m  t h e  a p p l i c a t i o n  o f  a l l  o r  p a r t  o f  t h i s  c h a p t e r  

i f  t h e  c o m p o u n d ,  m i x t u r e , or p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  

m e d i c i n a l  i n g r e d i e n t s  not h a v i n g  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  

n e r v o u s  s y s t e m ,  a n d  if th e  a d m i x t u r e s  are i n c l u d e d  in t h e  c o m p o u n d ,  

m i x t u r e  or p r e p a r a t i o n  i n  c o m b i n a t i o n s , q u a n t i t y , p r o p o r t i o n ,  or 

c o n c e n t r a t i o n  t h a t  v i t i a t e  t h e  p o t e n t i a l  f o r  a b u s e  of t h e  s u b s t a n c e s  

w h i c h  h a v e  a d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  syst em .
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Sec. 1 1 . 3 l . H 0 .  S C H E D U L E  V  T E S T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e

a s u b s t a n c e  i n  S c h e d u l e  V  u p o n  a f i n d i n g  that:

(1) t h e  s u b s t a n c e  h a s  low p o t e n t i a l  f o r  a b u s e  r e l a t i v e  to 

t h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  IV]

(2) th e  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  use I n  j

t r e a t m e n t  i n  th e  U n i t e d  S t a t e s ,  a n d

(3) t h e  s u b s t a n c e  h a s  l i m i t e d  p h y s i c a l  d e p e n d e n c e  or 

p s y c h o l o g i c a l  d e p e n d e n c e  l i a b i l i t y  r e l a t i v e  to t h e  c o n t r o l l e d  s u b­

st a n c e s  l i s t e d  in S c h e d u l e  IV.

Sec. I 1 .3 1 .i2 0 . S C H E D U L E  V. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  V.

(b) A n y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  l i m i t e d  

q u a n t i t i e s  of  a n y  of t h e  f o l l o w i n g  n a r c o t i c  d r u g s ,  w h i c h  a l s o  c o n t a i n s  

on e  or m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  i n  s u f f i c i e n t  

p r o p o r t i o n  t o  c o n f e r  u p o n  the c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n ,  

v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  p o s s e s s e d  by t h e  n a r c o t i c  

d r u g  alone:

(1) not m o r e  t h a n  200 m i l l i g r a m s  of c o d e i n e ,  or an y  of its 

sa l t s ,  p e r  100 m i l l i l i t e r s  or p e r  10 0 g r a m s ]

(2) n o t  m o r e  t h a n  100 m i l l i g r a m s  of d i h y d r o c o d e i n e ,  or any 

o f  its s a l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 g ra m s ]  ^

(3) n o t  m o r e  t h a n  100 m i l l i g r a m s  of  e t h y l m o r p h i n e , or any 

of  its s a l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 gr a m s j

(4.) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  a n d  not

less t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  unit]

(5) No t  m o r e  t h a n  100 m i l l i g r a m s  of o p i u m  p e r  100 m i l l i l i t e r s

o r  p e r  100 g r a m s .

Sec. l i . 3 1 .125. . S C H E D U L E  VI. T h e  c o m m i s s i o n e r  s h a l l  p l a c e  a 

s u b s t a n c e  i n  S c h e d u l e  V I  u p o n  a f i n d i n g  that:
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(1) t h e  s u b s t a n c e  s h o u l d  b e  c l a s s i f i e d  as a c o n t r o l l e d  

s u b s t a n c e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r ;

(2) t h e  s u b s t a n c e  h a s  low p o t e n t i a l  f or  abuse;

(3) t h e  l i m i t e d  use o f  t h e  s u b s t a n c e  w i t h o u t  r e g a r d  to 

p r e s c r i p t i o n  r e q u i r e m e n t s  or m e d i c a l  p u r p o s e s  p o s e s  no s i g n i f i c a n t  

r i s k  to the p u b l i c  h e a l t h  n r  t h e  h e a l t h  or s a f e t y  of t h e  u s e r s  or 

t h e  h e a l t h  o r  s a f e t y  of o t h e r s  i n  t h e  c o m m u n i t y .

Sec. 1 1 . 3 1 . 1 3 0 .  R E P U B L I S H I N G  OP S C H E D U L E S .  T h e  c o m m i s s i o n e r  

s h a l l  r e v i s e  a n d  r e p u b l i s h  t h e  s c h e d u l e s  s e m i - a n n u a l l y  f o r  t w o  ye a r s  

f r o m  th e e f f e c t i v e  da t e  of t his c h a p t e r  an d  t h e r e a f t e r  a n n u a l l y .

A R T I C L E  2. R E G U L A T I O N  O P  M A N U F A C T U R E ,  D I S­

T R I B U T I O N  A N D  D I S P E N S I N G  OP C O N T R O L L E D  S U B S T A N C E S .

S e c . I l . 3 i . i 5 0 , R E G U L A T I O N S . T h e  c o m m i s s i o n e r  m a y  p r o m u l g a t e  

r e g u l a t i o n s  a n d  ch a r g e  r e a s o n a b l e  fees r e l a t i n g  t o  the r e g i s t r a t i o n  

a n d  c o n t r o l  of th e m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  of 

c o n t r o l l e d  s u b s t a n c e s  w i t h i n  t h e  state.

Sec. H . 3 I M 6 O. R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A p e r s o n  w h o

m a n u f a c t u r e s ,  d i s t r i b u t e s ,  o r  d i s p e n s e s  a c o n t r o l l e d  s u b s t a n c e  w i t h i n

t h e  s t a t e  o r  w h o  p r o p o s e s  to e n g a g e  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,

o r  d i s p e n s i n g  o f  a c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  s t a t e ,  m u s t  o b t a i n

a n n u a l l y  a r e g i s t r a t i o n  i s s u e d  b y  th e  c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h
%

h i s  r e g u l a t i o n s .

(b) P e r s o n s  r e g i s t e r e d  b y  the c o m m i s s i o n e r  u n d e r  th i s  c h a p t e r  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  J 

s u b s t a n c e s  m a y  p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  

r e s e a r c h  w i t h  t h o s e  s u b s t a n c e s  to t h e  e x t e n t  a u t h o r i z e d  by  t h e i r  

r e g i s t r a t i o n  a n d  i n  c o n f o r m i t y  w i t h  th e  o t h e r  p r o v i s i o n s  of secs, 150 

220 o f  thi s c h a pt e r ,  .

(c) T h e  f o l l o w i n g  p e r s o n s  n e e d  no t  r e g i s t e r  a n d  m a y  l a w f u l l y  
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(1) an a g e n t  or e m p l o y e e  of a r e g i s t e r e d  m a n u f a c t u r e r ,  

d i s t r i b u t o r ,  or d i s p e n s e r  of a c o n t r o l l e d  s u b s t a n c e  if he  is a c t i n g  

i n  t h e  u s u a l  c o u r s e  of his b u s i n e s s  or e m p l o y m e n t ;

(2) a c o m m o n  or c o n t r a c t  c a r r i e r  or w a r e h o u s e m a n ,  o r  his 

e m p l o y e e ,  w h o s e  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is i n  t h e  u s u a l  

c o u r s e  o f  b u s i n e s s  o r  e m p l o y m e n t ;

(3) a n  u l t i m a t e  u s e r  or a p e r s o n  in p o s s e s s i o n  o f  a 

c o n t r o l l e d  s u b s t a n c e  u n d e r  a l a w f u l  o r d e r  of a p r a c t i t i o n e r  or in 

l a w f u l  p o s s e s s i o n  of a S c h e d u l e  V  s u b s t a n c e .

(d) T h e  c o m m i s s i o n e r  m a y  w a i v e  b y  r e g u l a t i o n  the r e q u i r e m e n t  

f o r  r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  or d i s p e n s e r s  

i f  h e  f inds it c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h  a n d  s a f e t y .

(e) A s e p a r a t e  r e g i s t r a t i o n  is r e q u i r e d  at e a c h  p r i n c i p a l  p l a c e  

o f  b u s i n e s s  or p r o f e s s i o n a l  p r a c t i c e  w h e r e  th e  a p p l i c a n t  m a n u f a c t u r e s ,  

d i s t r i b u t e s ,  or d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s ,

(f) T h e  c o m m i s s i o n e r  m a y  i n s p e c t  t h e  e s t a b l i s h m e n t  of a 

r e g i s t r a n t  or a p p l i c a n t  f o r  r e g i s t r a t i o n  i n  a c c o r d a n c e  w i t h  t h e  

c o m m i s s i o n e r ' s  r e g u l a t i o n .

Sec. 1 1 . 3 1 . 1 7 0 .  R E G I S T R A T I O N .  (a) T h e  c o m m i s s i o n e r  s h a l l

r e g i s t e r  a n  a p p l i c a n t  to m a n u f a c t u r e  or d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s
%

i n c l u d e d  i n  secs. 40, 60, 8 0 , 100 a n d  120 of t h i s  c h a p t e r  u n l e s s  he 

f i n d s  t h a t  t h e  i s s u a n c e  of that r e g i s t r a t i o n  w o u l d  b e  I n c o n s i s t e n t  w i t h  

t h e  p u b l i c  i n t e r e s t .  In d e t e r m i n i n g  t h e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s­

s i o n e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  fa c t o r s :

(1) m a i n t e n a n c e  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of 

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e l s ;

(2) c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  l o c a l  law;
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(3) any c o n v i c t i o n s  of t h e  a p p l i c a n t  u n d e r  f e d e r a l  or s t a t e  

l aws r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ;

(if) p a s t  e x p e r i e n c e  in t h e  m a n u f a c t u r e  or d i s t r i b u t i o n  of 

c o n t r o l l e d  s u b s t a n c e s , a n d  t h e  e x i s t e n c e  i n  the a p p l i c a n t ' s  e s t a b l i s h­

me n t  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n ;

(5) f u r n i s h i n g  b y  t h e  a p p l i c a n t  of f a l s e  or f r a u d u l e n t  

in bxi a p p l i c a t i o n  ii led undsi* this  chs.pt q t  *

(6) s u s p e n s i o n  o r  r e v o c a t i o n  of t h e  a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b­

st a n c e s  as a u t h o r i z e d  by f e d e r a l  law, a n d

(7) any o t h e r  f a c t o r s  r e l e v a n t  to a n d  c o n s i s t e n t  w i t h  th e  

p u b l i c  h e a l t h  a n d  safe t y .

(b) R e g i s t r a t i o n  u n d e r  (a) of t h i s  s e c t i o n  does n o t  e n t i t l e  a 

r e g i s t r a n t  to m a n u f a c t u r e  a n d  d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e  I or II o t h e r  t h a n  t h o s e  s p e c i f i e d  i n  t h e  r e g i s t r a t i o n .

(c ) P r a c t i t i o n e r s  m u s t  b e  r e g i s t e r e d  to d i s p e n s e  c o n t r o l l e d

b u u o t a i i O c o  u r  o C O iiU U O  u i  c d x 'C i i  w -l O I i  u u x l t i ' u x i c u  c u u o  b a u C c o  m

S c h e d u l e s  II - V  i f  t he y  are a u t h o r i z e d  to  d i s p e n s e  or c o n d u c t  r e s e a r c h  

u n d e r  s tate l a w . T h e  c o m m i s s i o n e r  n e e d  n ot  r e q u i r e  s e p a r a t e  

r e g i s t r a t i o n  u n d e r  secs. 150 - 220 of t h i s  c h a p t e r  for p r a c t i t i o n e r s  

e n g a g i n g  i n  r e s e a r c h  w i t h  n o n - n a r c o t i c  c o n t r o l l e d  s u b s t a n c e s  i n
t

S c h e d u l e s  II - V  w h e r e  t h e  r e g i s t r a n t  is a l r e a d y  r e g i s t e r e d  u n d e r  

t h e s e  s e c t i o n s  in a n o t h e r  c a p a c i t y .  P r a c t i t i o n e r s  r e g i s t e r e d  under- 

f e d e r a l  law to c o n d u c t  r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  m a y  c o n d u c t  

r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  w i t h i n  t h e  s t a t e  u p o n  f u r n i s h i n g  

th e  c o m m i s s i o n e r  e v i d e n c e  of that f e d e r a l  r e g i s t r a t i o n .

( d ) C o m p l i a n c e  by m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  w i t h  t h e  p r o­

vi s i o n s  of th e  f e d e r a l  l aw  r e s p e c t i n g  r e g i s t r a t i o n  (e x c l u d i n g  fees) 

e n t i t l e s  t h e m  t o  be r e g i s t e r e d  u n d e r  t his c h a p t e r .
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S e c  . 11. 31','. ISO'. R E V O C A T I O N - A N D  S U S P E N S I O N  O P  R E G I S T R A T I O N  . (a )

A. r e g i s t r a t i o n  under* sec. 170 of th i s  c h a p t e r  to m a n u f a c t u r e ,  d i s­

tribute:, or: d i s p e n s e  a. c o n t r o l l e d  s u b s t a n c e  m a y  be. s u s p e n d e d  or r e v o k e d  

by; the- commissioner' u p o n  a> f i n d i n g  that; the? r e g i s t r a n t :

(1) has. f u r n i s h e d  f a l s e  or; f r a u d u l e n t  material, i n f o r m a t i o n  

i n  any a p p l i c a t i o n  filed.; u n d e r  t h i s  c h a p t e r ;

(2) h a s  . b e e n  c o n v i c te d :  of a; f e l o n y  u n d e r  s t a t e  or*.federal 

law-relating.: to; a; c o n t r o l l e d  s u b s t a n c e  , o r

( 3.0 has; had-his: f e d e r a l  r e g i s t r a t i o n  susp e n de d :  or r e v o k e d  

to. m a n u f a c t u r e : , . distribute:, or d i s p e n s e  c o n t r o l l e d ; s u b s t a n c e s  ;

(b) The. c o m m i s s i o n e r  m a y  l i m i t : r e v o c a t i o n  o r  suspension: o f  a- 

r e g i s t r a t i o n  to. the:; particu l a r :  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to 

which; grounds: f o r  revocation: o r  s u s p e n s i o n  exist.

(c): If; t h e  c o m m i s s i o n e r  s u s p e n d s  o r  r e v o k e s  a. r e g i s t r a t i o n ,  all 

controlled: s u b s t a n c e s  owned: or po s s e s s e d ,  b y  t h e  r e g i s t r a n t  at the- time; 

o f  s u s p e n s i o n  o r  t h e  e f f e c t i v e  d a t e  o f  t h e  r e v o c a t i o n  o r d e r  m a y  be 

placed::under; seal,. N o  d i s p o s i t i o n ; m a y .  be m a d e  o f  s u b s t a n c e s  u n d e r  sea l  

u n t i l  the; time., f o r  taking, a n  a p p e a l  h a s  elapsed: o r  until, all. a p p e a l s  

h a v e  b e e n  , concluded, unless; a c o u r t ,, u p o n  a p p l i c a t i o n ,  o r d e r s  t h e  sale 

o r  p e r i s h a b l e ,  substances: and; t h e  d e p o s i t  of, the: proceeds, of: the: sale 

with; t h e  c o u r t . Upon: a r e v o c a t i o n  o r d e r  b e c o m i n g  fir^al, all. c o n t r o l l e d  

substances: m a y  be; f o r f e i t e d  t o  t h e  state.

(d) T h e  c o m m i s s i o n e r  s h a l l  p r o m p t l y  n o t i f y  t h e  b u r e a u  of. all 

o r d e r s  s u s p e n d i n g  o r  r e v o k i n g  r e g i s t r a t i o n  a n d  al l  f o r f e i t u r e s  of 

c o n t r o l l e d  s u b s t a n c e s .

Sec. 1 1 , 3 1 . 1 9 0 .  O R D E R  T O  S H O W  C A U S E . (a) Before; denying,,

s u s p e n d i n g  o r  r e v o k i n g  a r e g i s t r a t i o n ,  o r  r e f u s i n g  a r e n e w a l  of 

r e g i s t r a t i o n ,  t h e  c o m m i s s i o n e r  shall, s e r v e  u p o n  t h e  a p p l i c a n t  or 

r e g i s t r a n t  an o r d e r  to s h o w  c a u s e  w h y  r e g i s t r a t i o n  s h o u l d ; n o t  b e  deni ed ,
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r e v o k e d ,  o r  s u s p e n d e d ,  or w h y  t h e  r e n e w a l  s h o u l d  n o t  be r e f u s e d .  T h e  

o r d e r  t o  s h o w  cause s h a l l  c o n t a i n  a s t a t e m e n t  of t h e  b a s i s  fo r  if a n d  = 

s h a l l  c a l l  u p o n  th e  a p p l i c a n t  or r e g i s t r a n t  to a p p e a r  b e f o r e  t h e  

c o m m i s s i o n e r  at a t i m e  a n d  p l a c e  no t  less t h a n  30 d ays a f t e r  t h e  

d a t e  of t h e  s e r v i c e  of t h e  o r d e r ,  b u t  i n  t h e  c a s e  of a d e n i a l  or 

r e n e w a l  of r e g i s t r a t i o n  t h e  s h o w  c a u s e  o r d e r  s h a l l  be s e r v e d  n o t  l a t e r  

t h a n  30 d ays b e f o r e  t h e  e x p i r a t i o n  of t h e  r e g i s t r a t i o n .  T h e s e  

p r o c e e d i n g s  s h a l l  b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  w i t h o u t  

r e g a r d  to a c r i m i n a l  p r o s e c u t i o n  or o t h e r  p r o c e e d i n g .  P r o c e e d i n g s  to 

r e f u s e  r e n e w a l  of r e g i s t r a t i o n  s h a l l  not a b a t e  t h e  e x i s t i n g  r e g i s t r a­

t i o n  w h i c h  s h a l l  r e m a i n  i n  e f f e c t  p e n d i n g  t h e  o u t c o m e  o f  t h e  

a d m i n i s t r a t i v e  h e a r i n g .

(b) T h e  c o m m i s s i o n e r  m a y  s u s p e n d ,  w i t h o u t  a n  o r d e r  to s h o w  

c ause, a r e g i s t r a t i o n  s i m u l t a n e o u s l y  w i t h  t h e  i n s t i t u t i o n  of p r o c e e d­

ings u n d e r  sec. 180 of t h i s  c h a p t e r ,  or w h e r e  r e n e w a l  of r e g i s t r a t i o n  

is r e f u s e d ,  i f  he f i n d s  t h a t  t h e r e  is an i m m i n e n t  d a n g e r  to the 

p u b l i c  h e a l t h  o r  s a f e t y  w h i c h  w a r r a n t s  t h i s  a c t i o n .  T h e  s u s p e n s i o n  

s h a l l  c o n t i n u e  i n  e f f e c t  u n t i l  the' c o n c l u s i o n  of th e  p r o c e e d i n g s ,  

i n c l u d i n g  j u d i c i a l  r e v i e w  of t h e  p r o c e e d i n g s ,  u n l e s s  s o o n e r  w i t h d r a w n

b y  t h e  c o m m i s s i o n e r  o r  d i s s o l v e d  b y  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .
1

Sec. 11'. 31.200. R E C O R D S  OP  R E G I S T R A N T S .  P e r s o n s  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  u n d e r  thi s  

c h a p t e r  s h a l l  k e e p  r e c o r d s  a n d  m a i n t a i n  i n v e n t o r i e s  i n  c o n f o r m a n c e  

w i t h  t h e  r e c o r d - k e e p i n g  a n d  i n v e n t o r y  r e q u i r e m e n t s  of f e d e r a l  l a w  a n d  

w i t h  a d d i t i o n a l  r e g u l a t i o n s  t h e  c o m m i s s i o n e r  m a y  issue.

Sec. 1 1 . 3 1 .210. O R D E R  F OR M S .  C o n t r o l l e d  s u b s t a n c e s  i n  S c h e d u l e  

I a n d  II s h a l l  b e  d i s t r i b u t e d  b y  a r e g i s t r a n t  to a n o t h e r  r e g i s t r a n t  

onl y u n d e r  an o r d e r  form. C o m p l i a n c e  w i t h  th e  p r o v i s i o n s  of f e d e r a l  
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law r e s p e c t i n g  o r d e r  f orms s h a l l  b e  c o n s i d e r e d  c o m p l i a n c e  w i t h  t his 

s e c t i o n .

Sec. 1 1 . 3 1 . 2 2 0 .  P R E S C R I P T I O N S .  (a) E x c e p t  w h e n  d i s p e n s e d  

d i r e c t l y  by a p r a c t i t i o n e r ,  o t h e r  t h a n  a p h a r m a c y ,  to an u l t i m a t e  user, 

n o  c o n t r o l l e d  s u b s t a n c e  in  S c h e d u l e  II m a y  b e  d i s p e n s e d  w i t h o u t  th e  

w r i t t e n  p r e s c r i p t i o n  of a p r a c t i t i o n e r .

(b) I n  e m e r g e n c y  s i t u a t i o n s ,  as d e f i n e d  b y  rul e  o f  t h e  

c o m m i s s i o n e r ,  S c h e d u l e  II d r u g s  m a y  b e  d i s p e n s e d  u p o n  o r a l  p r e s c r i p t i o n  

o f  a p r a c t i t i o n e r ,  r e d u c e d  p r o m p t l y  to w r i t i n g  a n d  f i l e d  b y  the 

p h a r m a c y .  P r e s c r i p t i o n s  s h a l l  b e  r e t a i n e d  i n  c o n f o r m i t y  w i t h  th e  

r e q u i r e m e n t s  o f  sec. 200 of t h i s  c h a p t e r .  N o  p r e s c r i p t i o n  fo r  a 

S c h e d u l e  II s u b s t a n c e  m a y  b e  r e f i l l e d .

(c) E x c e p t  w h e n  d i s p e n s e d  d i r e c t l y  by a p r a c t i t i o n e r ,  o t h e r  t h a n  

a p h a r m a c y ,  to a n  u l t i m a t e  u s e r ,  a c o n t r o l l e d  s u b s t a n c e  i n c l u d e d  in 

S c h e d u l e  II I  o r  IV, w h i c h  is a p r e s c r i p t i o n  d r u g  as d e t e r m i n e d  u n d e r  

s t a t e  o r  f e d e r a l  law (or a s u b s t a n c e  d e s i g n a t e d  i n  sec. 80(f) or (g) 

o f  this c h a p t e r )  s h a l l  n o t  b e  d i s p e n s e d  w i t h o u t  a w r i t t e n  or o r a l  

p r e s c r i p t i o n  of a p r a c t i t i o n e r .  T h e  p r e s c r i p t i o n  s h a l l  n o t  b e  f i l l e d  

o r  r e f i l l e d  m o r e  t h a n  six  m o n t h s  a f t e r  its d a t e  or b e  r e f i l l e d  m o r e  

t h a n  f i v e  t i m e s ,  u n l e s s  r e n e w e d  b y  t h e  p r a c t i t i o n e r .

(d) A  c o n t r o l l e d  s u b s t a n c e  i n c l u d e d  i n  S c h e d u l e  V  s h a l l  no t  b e
t

d i s t r i b u t e d  or d i s p e n s e d  o t h e r  t h a n  f o r  a m e d i c a l  p u r p o s e .

A R T I C L E  3. O F F E N S E S  A N D  P E N A L T I E S .

Sec. 1 1 . 3 1 . 2 5 0 .  P R O H I B I T E D  A C T S  A - P E N A L T I E S .  (a) E x c e p t  as 

a u t h o r i z e d  b y  t h i s  c h a p t e r .  It is u n l a w f u l  f o r  a p e r s o n  to m a n u f a c t u r e ,  

d e l i v e r ,  o r  p o s s e s s  w i t h  i n t e n t  to m a n u f a c t u r e  or d e l i v e r  a c o n t r o l l e d  

s u b s t a n c e ,  or t o  c r e a t e ,  d e l i v e r  or p o s s e s s  w i t h  i n t e n t  to d e l i v e r ,  a 

c o u n t e r f e i t  s u b s t a n c e

(1) a p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  to:
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(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  o f  a f e l o n y  of the 

s e c o n d  d e g r e e ;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n  j

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  o f  the t h i r d  d eg r e e ;  j

(C) a s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  III Is g u i l t y  J 

of a felonj of the t h i r d  d e g r e e ;  h o w e v e r ,  w i t h  r e s p e c t  to 

d i s t r i b u t i o n  of a s m a l l  a m o u n t  of m a r i h u a n a  for no r e m u n e r a t i o n ,

a p e r s o n  is g u i l t y  of a p e t t y  m i s d e m e a n o r ;

(D) a s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  I V  is g u i l t y

of a m i s d e m e a n o r ;

(E) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  V  is g u i l t y  o f

a p e t t y  m i s d e m e a n o r .

(b) It is u n l a w f u l  for a p e r s o n  k n o w i n g l y  or i n t e n t i o n a l l y  to 

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  u n l e s s  t h e  s u b s t a n c e  w a s  o b t a i n e d  

d i r e c t l y  from, or un d e r ,  a v a l i d  p r e s c r i p t i o n  or o r d e r  o f  a 

p r a c t i t i o n e r  w h i l e  a c t i n g  i n  t h e  c o u r s e  of his p r o f e s s i o n a l  p r a c t i c e , 

or e x c e p t  as o t h e r w i s e  a u t h o r i z e d  by t his c h a p t e r

(1) A p e r s o n  w h o  v i o l a t e s  t his s u b s e c t i o n  w i t h  r e s p e c t  to:

(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  of a fe l o ny

o f  the s e c o n d  degr e e ;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in 

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  of the  t h i r d  d e g r ee ;

(C) a s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  II I  Is g u i l t y  

o f  a m i s d e m e a n o r ;  h o w e v e r ,  in case  of a c o n v i c t i o n  w i t h  r e s p e c t

to m a r i h u a n a ,  the p e n a l t i e s  of p a r a g r a p h  (D) of th i s  s u b s e c t i o n
'

a p p l y ;

H B  42-4 - 1 2 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(D) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  IV is g u i l t y  of a| 

p e t t y  m i s d e m e a n o r .  1

(2) In p l a c e  o f  a f ine, i m p r i s o n m e n t  or o t h e r  i m p o s i t i o n

o f  s e n t e n c e  u n d e r  (1) of t h i s  s u b s e c t i o n ,  an o f f e n d e r  m a y  b e  c o m m i t t e d

■
to t h e  c u s t o d y  of t h e  d i v i s i o n  o f  p u b l i c  h e a l t h  f o r  r e h a b i l i t a t i v e  

t r e a t m e n t  f o r  not m o r e  t h a n  one year.

(c) A p e r s o n  w h o  c o n s u m e s  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in 

S c h e d u l e  V I  o t h e r  t h a n  in a p r i v a t e  p l a c e  or w h o ,  if a p e r s o n  is o v e r  

1 8 , d i s t r i b u t e s  s u c h  s u b s t a n c e  to a p e r s o n  u n d e r  18 is g u i l t y  of a 

p e t t y  m i s d e m e a n o r .

Sec. 1 1 . 3 1  -260. P R O H I B I T E D  A C T S  B - P E N A L T I E S .  (a) It is 

u n l a w f u l  f o r  a p e r s o n :

(1) w h o  is s u b j e c t  to secs. 150 - 220 of t h i s  c h a p t e r  to 

d i s t r i b u t e  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  o f  sec.

220 o f  t h i s  c h a p t e r ;

(2) w h o  is a r e g i s t r a n t ,  to m a n u f a c t u r e  a c o n t r o l l e d  s u b­

st a n c e  not a u t h o r i z e d  by his r e g i s t r a t i o n ,  or to d i s t r i b u t e  or d i s p e n s e  

a c o n t r o l l e d  s u b s t a n c e  no t  a u t h o r i z e d  by his r e g i s t r a t i o n  to a n o t h e r  

r e g i s t r a n t .or o t h e r  a u t h o r i z e d  p e r s o n ;

(A) to r e f u s e  or fai l  to m a k e,  k e e p  o r  f u r n i s h  a I 

r e c o r d ,  n o t i f i c a t i o n ,  o r d e r  f orm, s t a t e m e n t ,  i n v o i c e  or 

I n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s  c h a p t e r ;

(B) to r e f u s e  a n  e n t r y  Int o an y  p r e m i s e s  for an  

i n s p e c t i o n  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  or

(3) k n o w i n g l y  to k e e p  or m a i n t a i n  a s t o r e ,  shop, w a r e h o u s e ,  

d w e l l i n g ,  building,, v e h i c l e ,  b o a t ,  a i r c r a f t ,  or o t h e r  s t r u c t u r e  or 

p l a c e ,  w h i c h  is r e s o r t e d  to by p e r s o n s  u s i n g  c o n t r o l l e d  s u b s t a n c e s  in 

v i o l a t i o n  o f  t his c h a p t e r  f o r  th e  p u r p o s e  of u s i n g  t h e s e  s u b s t a n c e s ,  

o r  w h i c h  is u s e d  for k e e p i n g  or s e l l i n g  t h e m  i n  v i o l a t i o n  of this
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chapter.

(b) A p e r s o n  w h o  v i o l a t e s  t his s e c t i o n  is g u i l t y  of a m i s­

d e m e a n o r  e x c e p t  tha t if t h e

t r i e r  of fact s p e c i f i c a l l y  f i n d s  t hat a v i o l a t i o n  o f  (a)(1) - (4) of 

thi s s e c t i o n  wa s  not k n o w i n g l y  c o m m i t t e d ,  a c i v i l  p e n a l t y  of n o t  m o r e  

t h a n  $i ,QQo s h a l l  b e  i m p o s e d  w i t h  r e s p e c t  to t h e  v i o l a t i o n ,  a n d  s u c h  

v i o l a t i o n  doe s  n o t c o n s t i t u t e  a crime.

Sec. 1 1 . 3 1 . 2 7 0 .  P R O H I B I T E D  A C T S  C - P E N A L T I E S .  (a) It is 

u n l a w f u l  for a p e r s o n  k n o W i n g l y  or i n t e n t i o n a l l y :

(1) to d i s t r i b u t e  as a r e g i s t r a n t  a c o n t r o l l e d  s u b s t a n c e  

c l a s s i f i e d  i n  S c h e d u l e s  I or II, e x c e p t  u n d e r  an o r d e r  f o r m  as 

r e q u i r e d  by sec. 210 of t h i s  c h a p t e r :

(2) to use in t h e  c o u r s e  of th e  m a n u f a c t u r e  or d i s t r i b u t i o n  

o f  a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is f i c t i t i o u s ,  

r e v o k e d ,  s u s p e n d e d ,  or i s s u e d  to a n o t h e r  p e r s o n ;

(3) to a c q u i r e  or o b t a i n  p o s s e s s i o n  of a c o n t r o l l e d  s u b­

st a n c e  by m i s r e p r e s e n t a t i o n ,  fr a u d,  f o r g e r y ,  d e c e p t i o n  or s u b t e r f u g e ;

(4) to f u r n i s h  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  in, 

or omit any m a t e r i a l  i n f o r m a t i o n  from, any a p p l i c a t i o n ,  r e p o r t ,  or 

o t h e r  d o c u m e n t  r e q u i r e d  t o  be k e p t  or f i l e d  u n d e r  t h i s  c h a p t e r ,  or 

any r e c o r d  r e q u i r e d - t o  be k e p t  by t h i s  c h a p t e r ,  or

(5) to make, d i s t r i b u t e ,  or p o s s e s s  a p u n c h ,  die, p l a t e ,  

sto ne ,  or o t h e r  t h i n g  d e s i g n e d  to p r i n t ,  i m p r i n t ,  or r e p r o d u c e  th e  

t r a d e m a r k ,  t r a d e  n am e ,  or o t h e r  i d e n t i f y i n g  m a r k , i m p r i n t , or d e v i c e  

of  a n o t h e r  or a l i k e n e s s  of a ny  of t h e  f o r e g o i n g  u p o n  a d r u g  or 

c o n t a i n e r  or l a b e l i n g  of a d r u g  or c o n t a i n e r  so as to r e n d e r  t h e  d r u g  

a c o u n t e r f e i t  s u bs t a n c e .

(b) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  o f  a f e l o n y  

of the t h i r d  degree.

H B  424
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Sec. 1 1 . 3 1 . 2 8 0 .  P E N A L T I E S  U N D E R  O T H E R  LAWS. A p e n a l t y  I m p o s e d  

f o r  v i o l a t i o n  of t his c h a p t e r  is in  a d d i t i o n  to, a n d  n o t  i n  p l a c e  of, 

a c i v i l  or a d m i n i s t r a t i v e  p e n a l t y  o r  s a n c t i o n  o t h e r w i s e  a u t h o r i z e d  by 

l a w .

Sec. l f . 3 1 . 2 9 0 .  B A R  T O  P R O S E C U T I O N .  If a v i o l a t i o n  o f  this 

c h a p t e r  is a v i o l a t i o n  o f  a f e d e r a l  law or t h e  law of a n o t h e r  state, 

a c o n v i c t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  law or t h e  la w  of a n o t h e r  s t a t e

f o r  t h e  s ame act  is a b a r  t o  p r o s e c u t i o n  i n  t h i s  state.
’

Sec. l l . 3 T . 3 0 0 .  D I S T R I B U T I O N  TO P E R S O N S  U N D E R  A G E  18. A p e r s o n  

18 y e a r s  of ag e  o r  o v e r  w h o  v i o l a t e s  sec. 2 5 0 (a) o f  thi s  c h a p t e r  by 

d i s t r i b u t i n g  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  I or II w h i c h  

is a n a r c o t i c  d r u g  to a p e r s o n  u n d e r  18 y e a r s  o f  age w h o  is at least 

t h r e e  y e a r s  his j u n i o r  is p u n i s h a b l e  by th e  f i n e  a u t h o r i z e d  b y  sec. 

2 5 0 ( a ) ( 1 ) ( A )  of t h i s  c h a p t e r ,  by a t e r m  of i m p r i s o n m e n t  o f  up to t w i c e  

t h a t  a u t h o r i z e d  b y  t h a t  p a r a g r a p h ,  or by b oth. A p e r s o n  18 y e a r s  of

age o r  o v e r  w h o  v i o l a t e s  sec. 2 5 0 (a) o f  thi s  c h a p t e r  by  d i s t r i b u t i n g

a n o t h e r  c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  I, II, III, IV, a n d  V
.

t o  a p e r s o n  u n d e r  18 y e a r s  of  a g e  w h o  is at l e a s t  t h r e e  y e a r s  his 

j u n i o r  is p u n i s h a b l e  by:

(1 ) i m p r i s o n m e n t  f o r  a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( B ) ,  b y  t h e  fi n e  a u t h o r i z e d  b y  t h a t  p a r a g r a p h ,  or 

b y  b o t h ,  f o r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  

I o r  'II;

(2 ) i m p r i s o n m e n t  f o r  a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( C ) ,  b y  t h e  f i n e  a u t h o r i z e d  by t h a t  p a r a g r a p h ,  or 

b y  b o t h ,  f o r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  

III;

(3 ) i m p r i s o n m e n t  f o r  a t e r m  up t o  t w i c e  t h a t  a u t h o r i z e d

b y  sec. 2 5 0 ( a ) ( 1 ) ( D ) ,  b y  t h e  f i n e  a u t h o r i z e d  b y  t hat p a r a g r a p h ,  or

- ! 2 5 -  h b



b y  b oth, fo r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  IV;

(4) by i m p r i s o n m e n t  for a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( E ) ,  b y  th e  fine a u t h o r i z e d  b y  t h a t  p a r a g r a p h ,  o r  both, 

for a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in sec. 120 of thi s  chapter,, 

A R T I C L E  4. E N F O R C E M E N T  AND A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. 1 1 . 3 1 . 3 3 0 .  P O W E R S  O F  E N F O R C E M E N T  P E R S O N N E L .  (a) A n  o f f i c e r  

o r  e m p l o y e e  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  may:

(1) e x e c u t e  a n d  s e r v e  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  

a n d  s u b p o e n a s  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  t h e  state;

(2) m a k e  s e i z u r e s  of p r o p e r t y  u n d e r  t h i s  c h a p t e r ,  or

(3) p e r f o r m  o t h e r  e n f o r c e m e n t  d u t i e s  as t h e  c o m m i s s i o n e r  

d e s i g n a t e s .

Sec. i t . 31.3 4 0 .  A D M I N I S T R A T I V E  I N S P E C T I O N S  A N D  W A R R A N T S .  (a) 

I s s u a n c e  a n d  e x e c u t i o n  of a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  s h a l l  be 

as f o l l o w s :

(1) A j u d i c i a l  o f f i c e r  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  in 

w h i c h  he s e r v e s  a n d  u p o n  p r o p e r  o a t h  or a f f i r m a t i o n  s h o w i n g  p r o b a b l e  

cause, may i s s u e  w a r r a n t s  f o r  t h e  p u r p o s e  of c o n d u c t i n g  a d m i n i s t r a t i v e  

i n s p e c t i o n s  a u t h o r i z e d  by thi s  c h a p t e r  or r e g u l a t i o n s  u n d e r  It, and 

s e i z u r e s  of p r o p e r t y  a p p r o p r i a t e  to the i n s p e c t i o n s .  F o r  p u r p o s e s  of 

th e  i s s u a n c e  o f  a d m i n i s t r a t i v e  I n s p e c t i o n  w a r r a n t s ,  p r o b a b l e  c a u s e  

e x i s t s  u p o n  s h o w i n g  a v a l i d  p u b l i c  i n t e r e s t  i n  t h e  e f f e c t i v e  e n f o r c e -  

me n t  of t h i s  c h a p t e r  or r e g u l a t i o n s  u n d e r  it, s u f f i c i e n t  to j u s t i f y  

a d m i n i s t r a t i v e  i n s p e c t i o n  of the area, p r e m i s e s ,  b u i l d i n g  or c o n v e y a n c e  

in  th e  c i r c u m s t a n c e s  s p e c i f i e d  i n  t h e  a p p l i c a t i o n  for th e  w a r r a n t ;

(2) A w a r r a n t  s h a l l  i s s u e  o nly u p o n  an a f f i d a v i t  of a

d e s i g n a t e d  o f f i c e r  or e m p l o y e e  h a v i n g  k n o w l e d g e  of the f a c t s  a l l e g e d ,  

s w o r n  to b e f o r e  t h e  j u d i c i a l  o f f i c e r  a n d  e s t a b l i s h i n g  th e  g r o u n d s  for

i s s u i n g  t h e  w a r r a n t .  If t h e  j u d i c i a l  o f f i c e r  is s a t i s f i e d  t h a t  g r o u n d s
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f o r  t h e  a p p l i c a t i o n  e x i s t  or t hat t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  

t h e y  e x i s t j  h e  s h a l l  i s s u e  a w a r r a n t  i d e n t i f y i n g  th e  a r ea ,  p r e m i s e s ,

b u i l d i n g ,  or  c o n v e y a n c e  to b e  i n s p e c t e d ,  t h e  p u r p o s e  of t h e  i n s p e c t i o n ,

and, i f  a p p r o p r i a t e ,  t h e  t y p e  o f  p r o p e r t y  to b e  i n s p e c t e d ,  if any. Th e

w a r r a n t  shal l :

(A) s t a t e  t h e  g r o u n d s  fo r  its i s s u a n c e  a n d  t h e  n a m e  of 

e a c h  p e r s o n  w h o s e  a f f i d a v i t  ha s b e e n  t a k e n  i n  s u p p o r t  of it;

(B) b e  d i r e c t e d  to a p e r s o n  a u t h o r i z e d  by sec. 330 of 

t h i s  c h a p t e r  to e x e c u t e  it;

(C) c o m m a n d  t h e  p e r s o n  to w h o m  it is d i r e c t e d  to 

i n s p e c t  t h e  a r e a ,  p r e m i s e s ,  b u i l d i n g ,  or c o n v e y a n c e  i d e n t i f i e d  for 

t h e  p u r p o s e  s p e c i f i e d  and ,  i f  a p p r o p r i a t e ,  d i r e c t  the s e i z u r e  of 

t h e  p r o p e r t y  s p e c i f i e d ;

(D) i d e n t i f y  t h e  i t e m  or t y p e s  o f  p r o p e r t y  to be 

s e i z e d ,  i f  any;

(E) d i r e c t  t h a t  it be s e r v e d  d u r i n g  n o r m a l  b u s i n e s s  

h o u r s  a n d  d e s i g n a t e  t h e  j u d i c i a l  o f f i c e r  to, w h o m  it s h a l l  b e  

r e t u r n e d .

(b) A w a r r a n t  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  be e x e c u t e d  an d  

r e t u r n e d  as p r e s c r i b e d  b y  t h e  r u l e s  of c i v i l  p r o c e d u r e .

(c) T h e  c o m m i s s i o n e r  m a y  m a k e  a d m i n i s t r a t i v e  i n s p e c t i o n s  of 

c o n t r o l l e d  p r e m i s e s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of (d) - (h) of 

t h i s  s e c t i o n .

(d) I f  a u t h o r i z e d  b y , a n  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t  

i s s u e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  an o f f i c e r  or e m p l o y e e  d e s i g n a t e d  by 

t h e  c o m m i s s i o n e r  u p o n  p r e s e n t i n g  th e  w a r r a n t  an d  a p p r o p r i a t e  c r e d e n­

tia l s  to t h e  o w n e r ,  o p e r a t o r ,  or a g e n t  in c h a r g e ,  m a y  e n t e r  c o n t r o l l e d  

p r e m i s e s  f o r  t h e  p u r p o s e  of  c o n d u c t i n g  a n  a d m i n i s t r a t i v e  i n s p e c t i o n .

(e) If a u t h o r i z e d  b y  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ,  an
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o f f i c e r  o r  e m p l o y e e  d e s i g n a t e d  by t h e  c o m m i s s i o n e r  may:

(1) i n s p e c t  a n d  copy r e c o r d s  r e q u i r e d  by t h i s  c h a p t e r  to be

k e p t ;

(2) i n s p e c t ,  w i t h i n  r e a s o n a b l e  l i m i t s  a n d  i n  a r e a s o n a b l e  

m a n n e r ,  c o n t r o l l e d  p r e m i s e s  a n d  a l l  p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  a n d  

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  an d  l a b e l i n g  f o u n d  on t h e  p r e m i s e s ,  

a n d  e x c e p t  as px-ovideu in (g) of t his s e c t i o n ,  a i l o t h e r  t h i n g s  on  

t h e  p r e m i s e s i  i n c l u d i n g  r e c o r d s ,  f i l e s ,  p a p e r s ,  p r o c e s s e s ,  c o n t r o l s ,  

a n d  f a c i l i t i e s  b e a r i n g  on v i o l a t i o n  o f  t h i s  c h a p t e r ,  an d

(3) i n v e n t o r y  any s t o c k  of a c o n t r o l l e d  s u b s t a n c e  o n  th e  

p r e m i s e s  a n d  o b t a i n  s a m p l e s  of it.

(f) T h i s  s e c t i o n  d oes not p r e v e n t  t h e  i n s p e c t i o n  w i t h o u t  a 

w a r r a n t  o f  b o o k s  a n d  r e c o r d s  u n d e r  an a d m i n i s t r a t i v e  s u b p o e n a  i s s u e d  in 

a c c o r d a n c e  w i t h  t h e  r u l e s  of c i v i l  p r o c e d u r e ,  n o r  d oes it p r e v e n t  

e n t r i e s  a n d  a d m i n i s t r a t i v e  i n s p e c t i o n s ,  i n c l u d i n g  s e i z u r e s  of p r o p e r t y ,  

w i t h o u t  a w a r r a n t :

(1) i f  the o w n e r ,  o p e r a t o r ,  or a g e n t  i n  c h a r g e  o f  t h e  

c o n t r o l l e d  p r e m i s e s  c o n s e n t s ;

(2) i n  s i t u a t i o n s  p r e s e n t i n g  i m m i n e n t  d a n g e r  to h e a l t h  or

s a f e t y ;

(3) in s i t u a t i o n s  i n v o l v i n g  i n s p e c t i o n  of c o n v e y a n c e s  if
t

t h e r e  is r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m o b i l i t y  of t h e  

c o n v e y a n c e  m a k e s  it i m p r a c t i c a b l e  to o b t a i n  a w a r r a n t ;

(4) i n  any o t h e r  e x c e p t i o n a l  or e m e r g e n c y  c i r c u m s t a n c e  

v/here t i m e  or o p p o r t u n i t y  to a p p l y  f o r  a w a r r a n t  is l a c k i n g ,  or,

(5) i n  a l l  o t h e r  s i t u a t i o n s  i n  w h i c h  a w a r r a n t  is n o t 

c o n s t i t u t i o n a l l y  r e q u i r e d .

(g) A n  i n s p e c t i o n  a u t h o r i z e d  by t h i s  s e c t i o n  s h a l l  no t  e x t e n d  to 

f i n a n c i a l  d a t a ,  s al e s  d ata, o t h e r  t h a n  s h i p m e n t  data, or p r i c i n g  d a t a
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u n l e s s  t h e  o w n e r ,  o p e r a t o r ,  or a g e n t  I n  c h a r g e  of t h e  c o n t r o l l e d  

p r e m i s e s  c o n s e n t s  i n  w r i t i n g .

(h) F o r  p u r p o s e s  o f  th i s  s e c t i o n ,  " c o n t r o l l e d  p r e m i s e s "  means:

(1) p l a c e s  w h e r e  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  f r o m  

r e g i s t r a t i o n  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  are r e q u i r e d  to ke e p  

r e c o r d s ,  a n d

(2) p l a c e s  i n c l u d i n g  f a c t o r i e s ,  w a r e h o u s e s ,  e s t a b l i s h m e n t s ,  

a n d  c o n v e y a n c e s  i n  w h i c h  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  f r o m  r e g i s t r a­

t i o n  r e q u i r e m e n t s  u n d e r  this c h a p t e r  are p e r m i t t e d  to h o l d ,  m a n u f a c t u r e  

c o m p o u n d ,  p r o c e s s ,  sell, d e l i v e r ,  or o t h e r w i s e  d i s p o s e  of any c on t r o l l e c  

s u b s t a n c e .

Sec. 1 1 . 3 1 . 3 5 0 ,  A D D I T I O N A L  R E M E D I E S .  (a) In. a d d i t i o n  to the 

r e m e d i e s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  is a u t h o r i z e d  to 

a p p l y  to t h e  s u p e r i o r  court for, a n d  t h e  c ourt s h a l l  h a v e  j u r i s d i c t i o n  

u p o n  h e a r i n g  a n d  f o r  c a u s e  s h o w n  to g r a n t ,  a n  i n j u n c t i o n  or 

r e s t r a i n i n g  o r d e r  r e s t r a i n i n g  a p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of 

t his c h a p t e r  i r r e s p e c t i v e  o f  w h e t h e r  t h e r e  e x i s t s  an a d e q u a t e  r e m e d y  

at l a w .

(b) T h e  d e f e n d a n t  ma y  d e m a n d  t r i a l  b y  j u r y  fo r  an a l l e g e d  

v i o l a t i o n  o f  a n  i n j u n c t i o n  or r e s t r a i n i n g  o r d e r  u n d e r  (a) o f  this 

s e c t i o n .
t

Sec. 1 1 . 3 1 . 3 6 0 .  C O O P E R A T I V E  A R R A N G E M E N T S  A N D  C O N F I D E N T I A L I T Y .

(a) T h e  c o m m i s s i o n e r  s h a l l  c o o p e r a t e  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  

a g e n c i e s  i n  d i s c h a r g i n g  hi s  r e s p o n s i b i l i t i e s  c o n c e r n i n g  t r a f f i c  in 

c o n t r o l l e d  s u b s t a n c e s  a n d  i n  s u p p r e s s i n g  t h e  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s .  T o  t h i s  end, he may:

(1) a r r a n g e  for t h e  e x c h a n g e  of i n f o r m a t i o n  a m o n g  g o v e r n­

m e n t a l  o f f i c i a l s  c o n c e r n i n g  t h e  use a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(2) c o o r d i n a t e  a n d  c o o p e r a t e  in t r a i n i n g  p r o g r a m s  c o n c e r n i n g
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c o n t r o l l e d  s u b s t a n c e  law' e n f o r c e m e n t  at l o c a l  a n d  s t a t e  l e v e l s ;

(3) c o o p e r a t e  w i t h  t h e  b u r e a u  b y  e s t a b l i s h i n g  a c e n t r a l i z e d  

u n i t  to a c c e p t s c a t a l o g u e ,  f ile, a n d  c o l l e c t  s t a t i s t i c s ,  i n c l u d i n g  

r e c o r d s  of d r u g  d e p e n d e n t  p e r s o n s  an d  o t h e r  c o n t r o l l e d  s u b s t a n c e  law 

o f f e n d e r s  w i t h i n  th e  state, a n d  m a k e  th e  i n f o r m a t i o n  a v a i l a b l e  fo r  

f e d e r a l ,  s tate a n d  l o c a l  law e n f o r c e m e n t  p u r p o s e s .  He s h a l l  no t  

f u r n i s h  t h e  n a m e  or i d e n t i t y  of a p a t i e n t  o r  r e s e a r c h  s u b j e c t  w h o s e  

i d e n t i t y  c o u l d  no t  be o b t a i n e d  u n d e r  (c) o f  thi s  s e c t i o n ,  and

(4) c o n d u c t  p r o g r a m s  of e r a d i c a t i o n  a i m e d  at d e s t r o y i n g  

w i l d  or i l l i c i t  g r o w t h  o f  p l a n t  s p e c i e s  f r o m  w h i c h  c o n t r o l l e d  s u b­

st a n c e s  ma y  be  e x t r a c t e d .

(b) R e s u l t s ,  i n f o r m a t i o n ,  and e v i d e n c e  r e c e i v e d  f r o m  t h e  b u r e a u  

r e l a t i n g  to the r e g u l a t o r y  f u n c t i o n s  of t h i s  c h a p t e r ,  i n c l u d i n g  

r e s u l t s  of i n s p e c t i o n s  c o n d u c t e d  by it m a y  b e  r e l i e d  a n d  a c t e d  u p o n  by 

t h e  c o m m i s s i o n e r  i n  the  e x e r c i s e  of hi s  r e g u l a t o r y  f u n c t i o n s  u n d e r  

t h i s  chapter.

(c) A p r a c t i t i o n e r  e n g a g e d  i n  m e d i c a l  p r a c t i c e  or r e s e a r c h  is 

n o t  r e q u i r e d  or c o m p e l l e d  to f u r n i s h  the n a m e  or i d e n t i t y  of a p a t i e n t  

or  r e s e a r c h  s u b j e c t  to th e c o m m i s s i o n e r  n o r  m a y  he b e  c o m p e l l e d  i n  a 

s t a t e  or l o c a l  civil, c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e  or o t h e r  

p r o c e e d i n g  to f u r n i s h  t h e  n a m e  or i d e n t i t y  o f  an  i n d i v i d u a l  t h a t  t h e
t

p r a c t i t i o n e r  is o b l i g a t e d  to k e e p  c o n f i d e n t i a l .

Sec. 1 1 . 3 1 . 3 7 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  a r e  s u b j e c t  to

f o r f e i t u r e :

.
(1) c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d  or a c q u i r e d  in  v i o l a t i o n  o f  thi s  c h a p t er ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s  a n d  e q u i p m e n t  of any k i n d  w h i c h  

a r e  used, or i n t e n d e d  for use, i n  m a n u f a c t u r i n g ,  c o m p o u n d i n g ,  p r o c e s s­

ing, d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  any c o n t r o l l e d  s u b s t a n c e  In
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v i o l a t i o n ,  o f  this, chapter.-.

((3;) property, w h i c h  is used;, or i n t e n d e d  for use, as a, 

c o n t a i n e r  f o r - p r o p e r t y  described, in, p a r a g r a p h s  (1); or

(*0 conveyances.,, inciudiing aircraft,, vehicles, o r  v e s s e l s ,  

w h i c h  are:- u s e d ,  o r 1 i n tended: f o r  use,, to, transport,, or, i n  a n y  m a n n e r  to 

facilitate; t h e  transportation,,, f o r  - the, p u r p o s e  of - s a l e  o r  receipt, of 

p r o p e r t y  descri b e d ;  in, p aragraph; Cl); or* (2), b u t  :;

(<$)) no, c o n v e y a n c e  u s e d  b y  a, person; as- a, common, c a r r i e r  

in, the: t r a n s a c t i o n ,  o f  business, as a c o m m o n  c a r r i e r  is s u b j e c t  to. 

f o r f e i t u r e  under- t h i s  section; u n l e s s  it a p p e a r s  t h a t  t h e  o w n e r  op 

other' p e r s o n  in c h a r g e  of the. c o n v e y a n c e  is a; consenting; p a r t y  Q.r 

p r i v y  t o  a. v i o l a t i o n  of t h i s  c h a p t e r  j

(Bd- no. c o n v e y a n c e  is, s u b j e c t  to fo r f e i t u re ;  u n d e r  thi s  

s e c t i o n  b e c a u s e  o f  an ac t  o r  omission, e s t a b l i s h e d  by t h e  o w n e r  o f  

t h e  conveyance, to. have. been, c o m m i t t e d  or- omitted; w i t h o u t  his, 

knowledge: o r  c o n s e n t  ;,

(;§')< a. c o n v e y a n c e  is, no t  s u b j e c t  to forfeiture, f o r  a 

v i olation, o f  sec., 25.0(c), of t h i s  c h a p t e r ,  a n d

(D/); a  f o r f e i t u r e  of a. convey a n c e,  encumbered: by. a b o n a  

f i d e  s e c u r i t y  interest, is, s u b j e c t  t o  t h e  i n t e r e s t  o f  t h e  secured, 

p a r t y  i f  he, n e i t h e r  had, k n o w l e d g e  o f  n o r  c o n s e n t e d  to  t h e  act 

or o m i s s i o n .

(5) a l l  b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

i n c l u d i n g  formulas,,, m i c r o f i l m ,  t a p e s ,  a n d  d a t a  w h i c h  a r e  used,., or 

i n t e n d e d  f o r  use ,  i n  v i o l a t i o n  of t h i s  c h a p t e r .

(b) P r o p e r t y  s u b j e c t  to  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  may. be 

s e i z e d  b y  t h e  c o m m i s s i o n e r  or D e p a r t m e n t  of P u b l i c  S a f e t y  u p o n  p r o c e s s  

i s s u e d  b y  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  the  p r o p e r t y .  S e i zure: 

without. p r o c e s s  m a y  b e  made, if:
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(1) th e  s e i z u r e  is i n c i d e n t  to a n  a r r e s t  or a s e a r c h  u n d e r  a 

s e a r c h  w a r r a n t  or an i n s p e c t i o n  u n d e r  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  

w a r r a n t  ;

(2) t h e  p r o p e r t y  s u b j e c t  to s e i z u r e  ha s  b e e n  t h e  s u b j e c t  of 

a p r i o r  j u d g m e n t  i n  f a v o r  of th e  s t a t e  i n  a c r i m i n a l  i n j u n c t i o n  or 

f o r f e i t u r e  p r o c e e d i n g  b a s e d  u p o n  this  c h a p t e r ;  j

(3) t h e  c o m m i s s i o n e r  or d e p a r t m e n t  h a s  p r o b a b l e  c a u s e  to 

b e l i e v e  t h a t  t h e  p r o p e r t y  is d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  

o r  s a f e t y ,  or

(4) t he  c o m m i s s i o n e r  or d e p a r t m e n t  has  p r o b a b l e  c a u s e  to 

b e l i e v e  t h a t  the p r o p e r t y  w a s  u s e d  or is i n t e n d e d  to b e  u s e d  i n  

v i o l a t i o n  of t his c h a p t e r .  , j

(c) In t h e  e v e n t  of s e i z u r e  u n d e r  (b) of thi s  s e c t i o n ,  p r o c e e d­

ings u n d e r  (d) of t his s e c t i o n  s h a l l  b e  i n s t i t u t e d  p r o m p t l y .

(d) P r o p e r t y  t a k e n  or d e t a i n e d  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  be

s u b j e c t  t o  r e p l e v i n  b u t  is d e e m e d  to b e  in t h e  c u s t o d y  of t h e  J

D e p a r t m e n t  of P u b l i c  S a f e t y  s u b j e c t  o n l y  to t h e  o r d e r s  a n d  d e c r e e s  of 

c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  f o r f e i t u r e  p r o c e e d i n g s .  If 

p r o p e r t y  is s e i z e d  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  may:

(1) p l a c e  t h e  p r o p e r t y  u n d e r  s eal;

(2) r e m o v e  t h e  p r o p e r t y  to a p l a c e  d e s i g n a t e d  by it, or
t

(3) t a k e  c u s t o d y  of th e  p r o p e r t y  a n d  r e m o v e  it to an 

a p p r o p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

(e) I f  p r o p e r t y  is f o r f e i t e d  u n d e r  t h i s  s e c t i o n  t h e  D e p a r t m e n t  of 

P u b l i c  S a f e t y  s h a l l  d e s t r o y  t h a t  w h i c h  is h a r m f u l  to t h e  p u b l i c ,  a n d

as to o t h e r  p r o p e r t y  f o r f e i t e d ,  may:

(1) r e t a i n  it f o r  o f f i c i a l  use;

(2) s e l l  it a n d  u s e  th e p r o c e e d s  fo r  p a y m e n t  of a l l  p r o p e r  

e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r f o r f e i t u r e  a n d  sale, i n c l u d i n g  e x p e n s e s
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(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it for d i s­

p o s i t i o n  i n  a c c o r d a n c e  w i t h  law, or

(4) f o r w a r d  it to t h e  b u r e a u  for d i s p o s i t i o n .

(f) C o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  I t h a t  are 

p o s s e s s e d ,  t r a n s f e r r e d ,  sold, or o f f e r e d  fo r s a l e  in v i o l a t i o n  of t his

c h a p t e r  are c o n t r a b a n d  a n d  s h a l l  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to

t h e  st a t e .  C o n t r o l l e d  s u b s t a n c e s  l i s t e d  in  S c h e d u l e  I, w h i c h  a r e  

s e i z e d  or  com e  i n t o  t h e  p o s s e s s i o n  o f  t h e  s t a t e ,  t h e  o w n e r s  o f  w h i c h  are 

u n k n o w n ,  are  c o n t r a b a n d  a n d  s h a l l  b e  s u m m a r i l y  f o r f e i t e d  to t h e  state.

(g) S p e c i e s  of p l a n t s  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e s  I, II a n d  sec. 8 0 ( f ) - ( g )  of t h i s  c h a p t e r  m a y  be d e r i v e d  

w h i c h  h a v e  b e e n  p l a n t e d  o r  c u l t i v a t e d  i n  v i o l a t i o n  of t h i s  c h a p t e r ,  or 

o f  w h i c h  t h e  o w n e r s  o r  c u l t i v a t o r s  are u n k n o w n ,  or w h i c h  a r e  w i l d  

g r o w t h s ,  m a y  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  t h e  st a te .  j

(h) T h e  f a i l u r e ,  u p o n  d e m a n d  b y  t h e  c o m m i s s i o n e r  or Depa.rtment of

P u b l i c  S a f e t y  o r  a n  a u t h o r i z e d  a g e n t ,  of t h e  p e r s o n  i n  o c c u p a n c y  or in

c o n t r o l  of  l a n d  o r  p r e m i s e s  u p o n  w h i c h  t h e  s p e c i e s  of p l a n t s  are

g r o w i n g  or b e i n g  s t o r e d ,  to p r o d u c e  a n  a p p r o p r i a t e  r e g i s t r a t i o n ,  or
%

p r o o f  t h a t  h e  is t h e  h o l d e r  o f  t h e  r e g i s t r a t i o n ,  c o n s t i t u t e s  a u t h o r i t y  

f o r  t h e  s e i z u r e  a n d  f o r f e i t u r e  o f  t h e  p l a n t s .

Sec. 1 1 . 3 1 . 3 8 0 .  B U R D E N  OP P R O O F ; L I A B I L I T I E S .  (a) It is no t  

n e c e s s a r y  fo r  t h e  s t a t e  to n e g a t e  an e x e m p t i o n  o r  e x c e p t i o n  i n  this 

c h a p t e r  i n  any c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t  or o t h e r  p l e a d i n g  or 

i n  any t r i a l ,  h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  t his c h a p t e r .  T h e  

b u r d e n  of p r o o f  of a n  e x e m p t i o n  or e x c e p t i o n  is u p o n  th e p e r s o n  

c l a i m i n g  it.

(b) I n  t h e  a b s e n c e  o f  p r o o f  th a t  a p e r s o n  is t h e  d u l y  a u t h o r i z e d  

h o l d e r  of  a n  a p p r o p r i a t e  r e g i s t r a t i o n  o r  o r d e r  f o r m  i s s u e d  u n d e r  this

o f  s e i z u r e ,  m a i n t e n a n c e  o f  c u s t o d y ,  a d v e r t i s i n g  a n d  c o u r t  costsj
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c h a p t e r ,  he  is p r e s u m e d  n o t  to b e  t h e  h o l d e r  of t h e  r e g i s t r a t i o n  or 

form. T h e  b u r d e n  of p r o o f  is u p o n  h i m  to r e b u t  t h e  p r e s u m p t i o n .

(c) No l i a b i l i t y  is i m p o s e d  by t h i s  c h a p t e r  u p o n  a n  a u t h o r i z e d  

s t a t e 5 c o u n t y  o r  m u n i c i p a l  o f f i c e r ,  e n g a g e d  i n  t h e  l a w f u l  p e r f o r m a n c e  

o f  his d u t i e s .

Sec. 1 1 . 3 1 . 3 9 0 .  J U D I C I A L  R E V I E W .  A l l  f i n a l  d e t e r m i n a t i o n s ,  

f i n d i n g s  a n d  c o n c l u s i o n s  of  t h e  c o m m i s s i o n e r  u n d e r  t hi s  c h a p t e r  or 

r e g u l a t i o n s  i s s u e d  u n d e r  it are f i n a l  a n d  c o n c l u s i v e  d e c i s i o n s  o f  t h e  

m a t t e r s  i n v o l v e d .  A p e r s o n  a g g r i e v e d  by  t h e  d e c i s i o n  m a y  o b t a i n  

r e v i e w  of t h e  d e c i s i o n  i n  t h e  s u p e r i o r  c o ur t  i n  a c c o r d a n c e  w i t h  

AS  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

Sec. l j . 3 1 . 4 0 0 .  E D U C A T I O N  A N D  R E S E A R C H .  (a) T h e  c o m m i s s i o n e r  

s h a l l  c a r r y  out e d u c a t i o n a l  p r o g r a m s  d e s i g n e d  to p r e v e n t  a n d  d e t e r  

m i s u s e  a n d  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s .  I n  c o n n e c t i o n  w i t h  t h e s e  

p r o g r a m s  he m a y :

(1) p r o m o t e  b e t t e r  r e c o g n i t i o n  of th e  p r o b l e m s  of m i s u s e  

a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s  w i t h i n  t h e  r e g u l a t e d  i n d u s t r y  a n d  

a m o n g  i n t e r e s t e d  g r o u p s  a n d  o r g a n i s a t i o n s ;

(2) a s s i s t  t h e  r e g u l a t e d  i n d u s t r y  a n d  i n t e r e s t e d  g r o u p s  a n d4
o r g a n i z a t i o n s  in c o n t r i b u t i n g  to t h e  r e d u c t i o n  of m i s u s e  a n d  a b u s e  of 

c o n t r o l l e d  s u b s t a n c e s ;

(3) c o n s u l t  w i t h  i n t e r e s t e d  g r o u p s  a n d  o r g a n i z a t i o n s  to a i d  

t h e m  in s o l v i n g  a d m i n i s t r a t i v e  a n d  o r g a n i z a t i o n a l  p r o b l e m s ;

(4) e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s ,  t e c h n i q u e s ,  a n d  c o n t r o l s  

c o n d u c t e d  or p r o p o s e d  as p a r t  of e d u c a t i o n a l  p r o g r a m s  on m i s u s e  a n d  

a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(5) d i s s e m i n a t e  t h e  r e s u l t s  of r e s e a r c h  o n  m i s u s e  a n d  a b u s e  

o f  c o n t r o l l e d  s u b s t a n c e s  t o  p r o m o t e  a b e t t e r  p u b l i c  u n d e r s t a n d i n g  o f  

w h a t  p r o b l e m s  e x i s t  a n d  w h a t  can b e  d o n e  to c o m b a t  t h e m ,  an d
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(6) a s s i s t  i n  t h e  e d u c a t i o n  an d  t r a i n i n g  of s t a t e  a n d  l o c a l  j

law e n f o r c e m e n t  o f f i c i a l s  in t h e i r  e f f o r t s  to c o n t r o l  m i s u s e  a n d  a b u s e  1

o f  c o n t r o l l e d  s u b s t a n c e s .

( b ) T h e  c o m m i s s i o n e r  s h a l l  e n c o u r a g e  r e s e a r c h  o n  m i s u s e  a n d  I

a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s .  I n  c o n n e c t i o n  w i t h  t h e  r e s e a r c h ,  arid

i n  f u r t h e r a n c e  o f  t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r ,  h e  may:

(1) e s t a b l i s h  m e t h o d s  t o  a s s e s s  a c c u r a t e l y  t h e  e f f e c t s  of 

c o n t r o l l e d  s u b s t a n c e s  a n d  i d e n t i f y  a n d  c h a r a c t e r i z e  t h o s e  w i t h  

p o t e n t i a l  f o r  a b u s e ;

(2) m a k e  s t u d i e s  a n d  u n d e r t a k e  p r o g r a m s  o f  r e s e a r c h  to:

(A) d e v e l o p  n e w  o r  i m p r o v e d  a p p r o a c h e s ,  t e c h n i q u e s ,  j 

s y s t e m s ,  e q u i p m e n t  a n d  d e v i c e s  t o  s t r e n g t h e n  t h e  e n f o r c e m e n t  of J 

t h i s  c h a p t e r ;  J

(B) d e t e r m i n e  p a t t e r n s  o f  m i s u s e  a n d  a b u s e  o f  

c o n t r o l l e d  s u b s t a n c e s  a n d  t h e i r  s o c i a l  e f f e c t s ;

(C) i m p r o v e  m e t h o d s  f o r  p r e v e n t i n g ,  ' p r e d icting, u n d e r­

s t a n d i n g  a n d  d e a l i n g  w i t h  t h e  m i s u s e  a n d  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s ,  a n d

(3) e n t e r  i n t o  c o n t r a c t s  w i t h  p u b l i c  a g e n c i e s ,  i n s t i t u t i o n s  

o f  h i g h e r  e d u c a t i o n ,  a n d  p r i v a t e  o r g a n i z a t i o n s  or i n d i v i d u a l s  f o r  I

c o n d u c t i n g  r e s e a r c h ,  d e m o n s t r a t i o n s , pr s p e c i a l  p r o j e c t s  w h i c h  b e a r  J 

d i r e c t l y  on m i s u s e  a n d  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  f or  r e l a t e d  

r e s e a r c h  a n d  e d u c a t i o n a l  a c t i v i t i e s . 1

(c) T h e  c o m m i s s i o n e r  m a y  a u t h o r i z e  p e r s o n s  e n g a g e d  i n  r e s e a r c h  on I 

t h e  u s e  a n d  e f f e c t s  of c o n t r o l l e d  s u b s t a n c e s  to w i t h h o l d  t h e  n a m e s  a n d  j 

o t h e r  i d e n t i f y i n g  c h a r a c t e r i s t i c s  of i n d i v i d u a l s  w h o  a r e  t h e , s u b j e c t s

of  t h e  r e s e a r c h .  P e r s o n s  w h o  o b t a i n  t h i s  a u t h o r i z a t i o n  ar e  n o t  

c o m p e l l e d  i n  a  c i v i l ,  c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e ,  or o t h e r  

p r o c e e d i n g  t o  i d e n t i f y  t h e  i n d i v i d u a l s  w h o  ar e t h e  s u b j e c t s  o f  r e s e a r c h
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fo r  w h i c h  t h e  a u t h o r i z a t i o n  w a s  o b t a i n e d ,

(d) T h e  c o m m i s s i o n e r  ma y  a u t h o r i z e  t h e  p o s s e s s i o n  a n d  d i s t r i b u­

ti o n  o f  c o n t r o l l e d  s u b s t a n c e s  by p e r s o n s  e n g a g e d  in r e s e a r c h .  P e r s o n s  

w h o  o b t a i n  t his a u t h o r i z a t i o n  are e x e m p t  f r o m  s t a t e  p r o s e c u t i o n  for 

p o s s e s s i o n  a n d  d i s t r i b u t i o n  of c o n t r o l l e d  s u b s t a n c e s  to t h e  e x t e n t  of 

t h e  a u t h o r i z a t i o n ,

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 3 1 . ^ 2 0 .  U N I F O R M I T Y  O F  I N T E R P R E T A T I O N .  T h i s  c h a p t e r  s h a l l  

b e  so a p p l i e d  a n d  c o n s t r u e d  as to e f f e c t u a t e  Its g e n e r a l  p u r p o s e  to 

m a k e  u n i f o r m  the law w i t h  r e s p e c t  t o  th e  s u b j e c t  of t h i s  c h a p t e r  a m o n g  

t h e  s t a t e s  w h i c h  enact it.

Sec. 1 1 . 3 1 . 4 3 0 .  D E F I N I T I O N S .  As u s e d  i n  t h i s  c h a p t e r

(a) " a d m i n i s t e r "  m e a n s  t h e  d i r e c t  a p p l i c a t i o n  o f  a c o n t r o l l e d  

s u b s t a n c e ,  w h e t h e r  by i n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  or any o t h e r  

m e a n s ,  to t h e  b o d y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  by:

(1) a p r a c t i t i o n e r  (or, in  h i s  p r e s e n c e ,  b y  his a u t h o r i z e d

a g e n t )’, or

(2) t h e  p a t i e n t  or r e s e a r c h  s u b j e c t  at t h e  d i r e c t i o n  a n d  i n  

t h e  p r e s e n c e  o f  t h e  p r a c t i t i o n e r ;

(b) " a g e n t "  m e a n s  an a u t h o r i z e d  p e r s o n  w h o  act s  on b e h a l f  of or 

at t h e  d i r e c t i o n  o f  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ;  it does 

n o t  I n c l u d e  a c o m m o n  or c o n t r a c t  c a r r i e r ,  p u b l i c  w a r e h o u s e m a n ,  or 

e m p l o y e e  of t h e  c a r r i e r  or w a r e h o u s e m a n ;

(c) " b u r e a u "  m e a n s  t h e  B u r e a u  of N a r c o t i c s  a n d  D a n g e r o u s  D r u g s ,  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e ,  or its s u c c e s s o r  a g e n c y ;

(d) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  or h e a l t h  a n d  s o c i a l  

s e r v i c e s ;

(e) " c o m m i t t e e "  m e a n s  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  i n  sec. 15 of t h i s  c h a p t e r ;
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(f) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or I m m e d i a t e  

p r e c u r s o r  in S c h e d u l e s  I t h r o u g h  VI of secs. 40, 60, 80, 100 - 120 or 

125 o f  t h i s  c h a p t e r ;

(g) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  w h i c h ,  

o r  t h e  c o n t a i n e r  or l a b e l i n g  o f  w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  b e a r s  

t h e  t r a d e m a r k ,  t r a d e  n a m e ,  or o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  n u m b e r  

o r  d e v i c e ,  or any l i k e n e s s  of t h e s e ,  of a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

o r  d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  w h o  i n  f a c t  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  or d i s p e n s e d  t h e  s u b s t a n c e ;

(h) " d e l i v e r "  o r  " d e l i v e r y "  m e a n s  t h e  a c t u a l ,  c o n s t r u c t i v e ,  or 

a t t e m p t e d  t r a n s f e r  f r o m  one p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

st a n c e  w h e t h e r  o r  no t  t h e r e  is an a g e n c y  r e l a t i o n s h i p ;

(i) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ;

(j) " d i s p e n s e "  m e a n s  t o  d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  or  r e s e a r c h  s u b j e c t  b y  o r  u n d e r  t h e  l a w f u l  o r d e r  o f  a 

p r a c t i t i o n e r ,  i n c l u d i n g  t h e  p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  

l a b e l i n g ,  o r  c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  t h e  s u b s t a n c e  f o r  t hat 

d e l i v e r y ;

(k) " d i s p e n s e r "  m e a n s  a p r a c t i t i o n e r  w h o  d i s p e n s e s ;

(1) " d i s t r i b u t e "  m e a n s  to d e l i v e r  o t h e r  t h a n  by a d m i n i s t e r i n g  or 

d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e ;

(m) " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  d i s t r i b u t e s ;

(n) " d r u g "  m e a n s  (1) s u b s t a n c e s  r e c o g n i z e d  as drugs i n  t h e  

o f f i c i a l  U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  o f  t h e  U n i t e d  S t a t e s ,  or o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  or a 

s u p p l e m e n t  t o  any of t h e m;  (2) s u b s t a n c e s  i n t e n d e d  for use in the 

d i a g n o s i s ,  c ure, m i t i g a t i o n ,  t r e a t m e n t ,  or p r e v e n t i o n  of d i s e a s e  in 

m a n  o r  a n i m a l s ;  (3) s u b s t a n c e s  ( o t h e r  t h a n  f o od )  i n t e n d e d  to a f f e c t
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t h e  s t r u c t u r e  or a f u n c t i o n  of t he  b o d y  of m a n  or a n i m a l s ;  a n d  (4) 

s u b s t a n c e s  i n t e n d e d  for use as a c o m p o n e n t  o f  a n  a r t i c l e  s p e c i f i e d  i n

(1), (2), or (3) of t his s u b s e c t i o n ;  it does not i n c l u d e  d e v i c e s  or 

t h e i r  c o m p o n e n t s ,  p a r t s  or a c c e s s o r i e s ;

(o) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  t h e  c o m m i s s i o n e r  

h a s  f o u n d  to b e  a n d / b y  r e g u l a t i o n  d e s i g n a t e s  as b e i n g  t h e  p r i n c i p a l  

c o m p o u n d  c o m m o n l y  u s e d  or p r o d u c e d  priiiiai'i ly fox- use, anu w h i c h  is a n  

i m m e d i a t e  c h e m i c a l  i n t e r m e d i a r y  u s e d  or l i k e l y  to b e  u s e d  i n  t h e  

m a n u f a c t u r e  of a c o n t r o l l e d  s u b s t a n c e ,  t h e  c o n t r o l  of w h i c h  is 

n e c e s s a r y  to p r e v e n t ,  c u r t a i l ,  or l i m i t  m a n u f a c t u r e ;

(p) " j u d i c i a l  o f f i c e r "  m e a n s  a j u d g e  of t h e  s u p e r i o r  co u r t ,  a 

d i s t r i c t  j u d g e  a n d  a m a g i s t r a t e ;

(q) " m a n u f a c t u r e "  m e a n s  th e  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  c o n v e r s i o n  or p r o c e s s i n g  of a c o n t r o l l e d  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of n a t u r a l  o r i g i n ,  

o r  i n d e p e n d e n t l y  by m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  a c o m b i n a t i o n  of 

e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s ,  an d  i n c l u d e s  any p a c k a g i n g  or 

r e p a c k a g i n g  of t h e  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  of its 

c o n t a i n e r ,  e x c e p t  tha t  this  t e r m  does n o t  i n c l u d e  t h e  p r e p a r a t i o n  or 

c o m p o u n d i n g  of a c o n t r o l l e d  s u b s t a n c e  b y  a n  i n d i v i d u a l  f o r  his  o w n  us e  

or the  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  or l a b e l i n g  of a c o n t r o l l e d  

s u b s t a n c e :

(1) by a p r a c t i t i o n e r  as a n  i n c i d e n t  to hi s  a d m i n i s t e r i n g  or J 

d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  o f  h i s  p r o f e s s i o n a l  

p r a c t i c e ,  or

(2) by a p r a c t i t i o n e r ,  or by hi s  a u t h o r i z e d  a g e n t  u n d e r  hi s  

s u p e r v i s i o n ,  f o r  th e  p u r p o s e  of, or as a n  i n c i d e n t  to, r e s e a r c h ,  

t e a c h i n g ,  o r  c h e m i c a l  a n a l y s i s  an d  not f o r  sale;

(r) " m a r i h u a n a "  m e a n s  all p a r t s  of t h e  p l a n t  C a n n a b i s  s a t i v a  L .,
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w h e t h e r  g r o w i n g  or n o t ;  its s e e d s ;  t h e  r e s i n  e x t r a c t e d  f r o m  any p a r t

o f  t h e  p l a n t ;  a n d  a compound;, m a n u f a c t u r e ,  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,

o r  p r e p a r a t i o n  o f  t h e  p l a n t ,  its s e e d s  or r e s i n ;  it d oe s  n o t  i n c l u d e
'

t h e  m a t u r e  s t a l k s  of t h e  p l a n t ,  f i b e r  p r o d u c e d  f r o m  t h e  s t a l k s ,  oi l  j

o r  c a k e  m a d e  f r o m  t h e  s e e d s  of t h e  p l a n t ,  a n o t h e r  c o m p o u n d ,  manufacture,!

S
s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  of t h e  m a t u r e  s t a l k s  (exc e p t I 

t h e  r e s i n  e x t r a c t e d  f r o m  t h e  s t a l k s ) ,  fi b e r ,  oil, or c ake, or t h e  1

s t e r i l i z e d  s e e d  of t h e  p l a n t  w h i c h  is i n c a p a b l e  o f  g e r m i n a t i o n ;  I

(s) " n a r c o t i c  d r u g "  m e a n s  a n y  of t h e  f o l l o w i n g ,  w h e t h e r  p r o d u c e d  

d i r e c t l y  o r  i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  

o r i g i n ,  or I n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  s y n t h e s i s ,  or by a 

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) o p i u m  a n d  o p i a t e ,  a n d  a s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  o p i u m  or o p i a t e ;

(2) a s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

o f  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or I d e n t i c a l  w i t h  an y  o f  t h e  

s u b s t a n c e s  r e f e r r e d  to  i n  p a r a g r a p h  (1) o f  t h i s  s e c t i o n ,  b u t  n o t  j

i n c l u d i n g  t h e  i s o q u i n o l i n e  a l k a l o i d s  o f  o p i u m ;  I

(3) o p i u m  p o p p y  a n d  p o p p y  s t r a w ;
'** 1

(4) c o c a  l e a v e s  a n d  a s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or J 

p r e p a r a t i o n  o f  c o c a  l e a v e s ,  a n d  a s a l t , c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,

p r  p r e p a r a t i o n  of t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  , 

w i t h  a n y  o f  t h e s e  s u b s t a n c e s ,  b u t  no t  i n c l u d i n g  d e c o c a i n i z e d  c o c a  

l e a v e s  or e x t r a c t i o n s  o f  c o c a  l e a v e s  w h i c h  do n o t  c o n t a i n  c o c a i n e  

o r  e c g o n i n e ;

(t) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  of 

c o n v e r s i o n  i n t o  a d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  or a d d i c t i o n -  |

s u s t a i n i n g  l i a b i l i t y ;  it doe s  not i n c l u d e ,  u n l e s s  s p e c i f i c a l l y
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d e s i g n a t e d  as c o n t r o l l e d  u n d e r  sec. 10 of  t h i s  c h a p t e r ,  t h e  d e x t r o­

r o t a t o r y  i s o m e r  of 3 - m e t h o x y - n - m e t h y l m o r p h i n a n  a n d  its s alts 

( d e x t r o m e t h o r p h a n ) :  it does i n c l u d e  its r a c e m i c  a n d  l e v o r o t a t o r y  forms:

(u) " o p i u m  p o p p y "  m e a n s  th e  p l a n t  of t h e  s p e c i e s  P a p a v e r  

s o m n i f e r u m  L . , e x c e p t  its se e d s ;

(v) " p o p p y  s t r a w "  m e a n s  a l l  p a r t s ,  e x c e p t  t h e  s e e d s ,  o f  th e  

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

(w) " p r a c t i t i o n e r "  m e a n s :

(1) a p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  or o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d  or o t h e r w i s e  

p e r m i t t e d  to  d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  to 

o r  to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in t h e  c o u r s e  of p r o f e s s i o n a l  

p r a c t i c e  or r e s e a r c h  i n  the  s t at e ;

(2) a p h a r m a c y ,  h o s p i t a l  or o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  to or to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in 

.the c o u r s e  of  p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  i n  t h e  st a t e;

(x) " p r o d u c t i o n "  i n c l u d e s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a t i o n ,  

g r o w i n g ,  or h a r v e s t i n g  o f  a c o n t r o l l e d  s u b s t a n c e ;

(y) " s t a t e , "  w h e n  a p p l i e d  to a p a r t  of t h e  U n i t e d  S t a t e s  o u t s i d e  

t h e  S t a t e  o f  A l a s k a ,  i n c l u d e s  a s t a t e ,  d i s t r i c t ,  c o m m o n w e a l t h ,  

t e r r i t o r y ,  i n s u l a r  p o s s e s s i o n  t h e r e o f ,  a n d  any a r e a  s u b j e c t  to t h e  

l e g a l  a u t h o r i t y  of t h e  U n i t e d  S t a t e s  of A m e r i c a ;

(z) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  f o r  his o w n  use  o r  fo r  t h e  u s e  o f  a m e m b e r  o f  his  

h o u s e h o l d  o r  f o r  a d m i n i s t e r i n g  to an a n i m a l  o w n e d  by h i m  or b y  a 

m e m b e r  of his h o u s e h o l d .

* S e c . 2. (a) C i v i l  s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s

I n s t i t u t e d  u n d e r  AS 1 1 . 3 1  w h i c h  w e r e  c o m m e n c e d  p r i o r  to the e f f e c t i v e  d a t e  
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28

of this Ac t  are not a f f e c t e d  by t hi s  Act.

(b) A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  laws w h i c h  are 

s u p e r s e d e d  by A S  1 1 . 3 1  s h a l l  be c o n t i n u e d  a n d  b r o u g h t  to a f i n a l  d e t e r m i n a­

t i o n  in a c c o r d  w i t h  the laws a n d  r u l e s  in e f f e c t  p r i o r  to the e f f e c t i v e

5 d a t e  of th i s  Act. A s u b s t a n c e  c o n t r o l l e d  u n d e r  p r i o r  la w  w h i c h  is not

6 l i s t e d  w i t h i n  S c h e d u l e s  I t h r o u g h  V, is a u t o m a t i c a l l y  c o n t r o l l e d  w i t h o u t

7 f u r t h e r  p r o c e e d i n g s  a n d  s h a l l  be l i s t e d  in the a p p r o p r i a t e  sche d u l e .

(c) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  i n i t i a l l y

9 p e r m i t  p e r s o n s  to r e g i s t e r  w h o  o w n  or o p e r a t e  a n  e s t a b l i s h m e n t  e n g a g e d  in 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  

p r i o r  to the  e f f e c t i v e  d a t e  of t h i s  Act a n d  w h o  are r e g i s t e r e d  or l i c e n s e d

12 b y  the state.

13 (d) AS 1 1 . 3 1  a p p l i e s  to v i o l a t i o n s  of law, s e i z u r e s  a n d  f o r f e i t u r e ,

14 i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  

w h i c h  o c c u r  f o l l o w i n g  its e f f e c t i v e  date.

55 Sec. 3. O r d e r s ,  r u l e s  a n d  o t h e r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  a law 

17 a f f e c t e d  b y  A S  1 1 . 3 1  a n d  i n  e f f e c t  on the e f f e c t i v e  d at e  of t h i s  Ac t  and

,8 not i n  c o n f l i c t  w i t h  it c o n t i n u e  in e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d  or

19 r e p e a l e d .

* Sec. 4. A S  4 4 . 2 9 * 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 9 . 0 2 0 .  D U T I E S  OF  D E P A R T M E N T .  T h e  D e p a r t m e n t  of H e a l t h  

a n d  S o c i a l  S e r v i c e s  s h a l l  a d m i n i s t e r  the s t a t e p r o g r a m s  of p u b l i c  

h e a l t h  a n d  w e l f a r e ,  i n c l u d i n g :  (1 ) m a t e r n a l  and  c h i l d  h e a l t h  se r v i c e s;

(2 ) p r e v e n t i v e  m e d i c a l  s e r v i c e s ;  (3 ) p u b l i c  h e a l t h  n u r s i n g  s e rvices;

25 (4) s a n i t a t i o n  a n d  e n g i n e e r i n g  s e r v i c e s ;  (5) n u t r i t i o n  s e r v i c e s ;  (6 )

h e a l t h  e d u c a t i o n ;  (7 ) l a b o r a t o r i e s ;  (8 ) m e n t a l  h e a l t h  t r e a t m e n t  and

27 d i a g n o s i s ;  (9 ) m a n a g e m e n t  of s t a t e  i n s t i t u t i o n s ;  (1 0 ) m e d i c a l

f a c i l i t i e s ;  (1 1 ) o l d  age a s s i s t a n c e ;  (1 2 ) a i d  to d e p e n d e n t  c h i l d r e n ;

29 (13) a i d  t o  t h e  b l i n d ;  (14) c h i l d  w e l f a r e  s e r v i c e s ;  (15) g e n e r a l
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r e l i e f ;  (16) l i c e n s i n g  a n d  s u p e r v i s i o n  o f  c h i l d  care f a c i l i t i e s ;  [AND] 

(17) p r o b a t i o n  a n d  p a r o l e  s u p e r v i s i o n ;  a n d  (18) c o n t r o l  o f  d r u g  a b u s e  Ini 

a c c o r d a n c e  w i t h  t h e p r o v i s i o n s  of AS 1 1 , 3 1 .

* Sec. 5. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  of a l c o h o l i c  b e v e r a g e s  or 

c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  In AS 1 1 . 3 1  [ D E P R E S S A N T ,  

H A L L U C I N O G E N I C  OR S T I M U L A N T  DRUGS, AS D E F I N E D  IN AS 1 7 - 1 2 . 1 5 0 ( 3 ) ,

O R  A D D I C T I O N  TO T H E  U S E  OF N A R C O T I C  D R U G S  AS D E F I N E D  IN AS 

1 7 - 1 0 . 2 3 0 ( 1 3 ) ] ;

* Sec. 6. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (F) is a m e n d e d  to read:

(F) v i o l a t i n g  t h e  f e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t  j

(P.L. 9 1 - 5 1 3 )  or o t h e r  f e d e r a l  law p e r t a i n i n g  to m e d i c a l  p r a c t i c e  

an d  d ru g s  [ H A R R I S O N  A N T I - N A R C O T I C  A C T ] ;

* Sec. 7- A S  0 8 . 8 0 . 4 7 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  i n  t h i s  c h a p t e r  a m e n d s ,  

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s  any p r o v i s i o n  o f  t h e  U n i f o r m  

C o n t r o l l e d  S u b s t a n c e s  [ N A R C O T I C  D R U G ]  Act (AS 11 . 3 1 )  [(AS 1 7 . 1 0 ) ]  or

th e  A l a s k a  Food, D r u g  a n d  C o s m e t i c  Act (AS 1 7 . 2 0 ) .

* Sec. 8. AS 3 3 . 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(0 ) In the case o f  a . p r i s o n e r  s e n t e n c e d  to an i n d e f i n i t e  t e r m

in w h i c h  a m i n i m u m  s e n t e n c e  is p r e s c r i b e d ,  the d e d u c t i o n s  in s e n t e n c e  

s p e c i f i e d  in (a) o f  thi s  s e c t i o n ,  are d e d u c t e d  f r o m  the m i n i m u m  a n d  

m a x i m u m  t e r m  of i m p r i s o n m e n t .

* Sec. 9. AS 3 3 . 2 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) A p r i s o n e r  m ay, in the d i s c r e t i o n  of the c o m m i s s i o n e r  o f

h e a l t h  and so c i a l  s e r v i c e s  o r  his d e s i g n e e ,  be a l l o w e d  a d e d u c t i o n

f r o m  his d e f i n i t e  s e n t e n c e  or in the c ase o f  an i n d e f i n i t e  s e n t e n c e,

f r o m  hi s  m i n i m u m  a n d  m a x i m u m  s e n t e n c e ,  of no t  to e x c e e d  t h r e e  d a y s

f o r  e a c h  m o n t h  of  a c t u a l  e m p l o y m e n t  in a p r i s o n  or camp p r o j e c t  or
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a c t i v i t y  f o r  the f i r s t  y e a r  o r  any  p a r t  o f  it, a n d  not to e x c e e d  

five days f o r  e a c h  m o n t h  o f  a n y  s u c c e e d i n g  y e a r  or  par t o f  it.

* Sec. 10. E x c e p t  as p r o v i d e d  in (1), (2) an d  (3) o f  thi s  s e c t i o n ,  this

Act does no t  a p p l y  to o f f e n s e s  c o m m i t t e d  p r i o r  to the e f f e c t i v e  d a t e  o f  this 

/let a n d  p r o s e c u t i o n s  f o r  t h o s e  o f f e n s e s  is g o v e r n e d  by the la w  in e f f e c t  

oefore the effective, d a t e  o f  thi s  Act. F o r  th e  p u r p o s e s  o f  t h i s  s e c t i o n ,  an 

c ffen s e  was c o m m i t t e d  p r i o r  to the e f f e c t i v e  dat e o f  th i s  Act if an y  of 

l e m e n t s  o f  the o f f e n s e  o c c u r r e d  p r i o r  to it. In a case p e n d i n g  on or a f t e r  

the e f f e c t i v e  d a t e  of t h i s  Act, i n v o l v i n g  an o f f e n s e  c o m m i t t e d  p r i o r  to

ifhe e f f e c t i v e  d a t e  o f  t h i s  Act.

(1) p r o c e d u r a l  p r o v i s i o n s  o f  thi s  Act s h a l l  g o v e r n  w h e r e  j u s t l y  - 

A p p l i c a b l e  if t h e i r . a p p l i c a t i o n  d oes n o t  c a u s e  c o n f u s i o n  o r  del a y ;

(2) p r o v i s i o n s  o f  this Act a c c o r d i n g  a d e f e n s e  to an o f f e n s e  or

u m i t i g a t i o n  s ha l l  a p p l y ,  w i t h  the c o n s e n t  o f  the d e f e n d a n t ;

(3) t h e  c o u r t ,  w i t h  th e  c o n s e n t  of th e  d e f e n d a n t ,  m a y  i m p o s e  

a p p r o p r i a t e  s e n t e n c e  u n d e r  t h i s  Act.

* Sec. Ii. AS 0 4 . 1 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(h) T h e  sale  of i n t o x i c a t i n g  l i q u o r  d o e s  not e x c l u d e  the sale

of i n t o x i c a t i n g  l i q u o r  on credit.

* Sec. 12. AS 1 2 . 1 5 . 0 2 0  is a m e n d e d  t o  read:

Sec. 1 2 . 1 5 . 0 2 0 .  A C C E S S O R I E S  A F T E R  T H E  FACT. Al l p e r s o n s  who, 

a f t e r  the c o m m i s s i o n  of a n y  f e l o n y,  c o n c e a l  or a i d  the o f f e n d e r  w i t h  

k n o w l e d g e  t h a t  he ha s  c o m m i t t e d  a f e l o n y  an d  w i t h  i n t e n t  that  he m ay  

a v o i d  or e s c a p e  f r o m  a r r e s t ,  t r i a l ,  c o n v i c t i o n ,  or p u n i s h m e n t  are 

a c c e s s o r i e s .  T h e r e  are no a c c e s s o r i e s  in m i s d e m e a n o r s  a n d  p e t t y  

m i s d e m e a n o r s .

* Sec. 13. AS 1 2 . 2 0 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) It is a b a r  to a n o t h e r  p r o s e c u t i o n  for the same c r i m e  if the

c r i m e  is a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r , but it is not a b a r  If the

_l4 3“
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(1 ) h e l d  to a n s w e r  to the g r a n d  j u r y  and th e  c ourt d i s m i s s e s

the c h a r g e  b e f o r e  the case is p r e s e n t e d  to the g r a n d  j.ury u p o n  the

m o t i o n  of the p r o s e c u t i n g  a t t o r n e y ;

(2 ) h e l d  to a n s w e r  to t h e  g r a n d  j u r y  a n d  th e  court d i s m i s s e s

the c h a r g e  b e c a u s e  the i n d i c t m e n t  is not f o u n d  a g a i n s t  h i m  at the n e x t

s e s s i o n  of the g r a n d  jury; or

(3 ) i n d i c t e d  for a c r i m e  and the i n d i c t m e n t  is d i s m i s s e d  b e­

cau s e  the t r i a l  is not h e l d  w i t h i n  a r e a s o n a b l e  p e r i o d  of t i m e s and 

t h e r e  is not g o o d  c a u s e  s h o w n  for the d e l a y 3 and the d e l a y  wa s  not u p o n  

the a p p l i c a t i o n  of the d e f e n d a n t  or w i t h  h i s  consent.

55 Sec. 14. AS 1 2 . 2 5 . 0 3 5  is a m e n d e d  to read:

Sec. 1 2 . 2 5 . 0 3 5 .  A R R E S T  W I T H O U T  W A R R A N T  B Y  S T A T E  T R O O P E R  W H E N  

J U D I C I A L  O F F I C E R  IS U N A V A I L A B L E .  A s tate t r o o p e r  m a y  a r r e s t  a p e r s o n  

w i t h o u t  a w a r r a n t  f o r  a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  or for the 

v i o l a t i o n  of an o r d i n a n c e  w h e n

(1 ) the o f f i c e r  has r e a s o n a b l e  g r o u n d s  to b e l i e v e  tha t  the 

p e r s o n  to be a r r e s t e d  has c o m m i t t e d  a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  

or has v i o l a t e d  an o r d i n a n c e ;

(2 ) p e r s o n a l  or p r o p e r t y  d a m a g e  is l i k e l y  t o  be d o n e  u n l e s s  

the p e r s o n  is i m m e d i a t e l y  a r r e s t e d ;  and

(3 ) t h e r e  is no k n o w n  j u d i c i a l  o f f i c e r  e m p o w e r e d  to i s s u e  a 

w a r r a n t  w i t h i n  a r a d i u s  of 25 m i l e s  of the p e r s o n  to be a p p r e h e n d e d .

8 Sec. 1 5 . AS 1 2 . 3 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) if he was r e l e a s e d  in c o n n e c t i o n  w i t h  a ch a rg e  of p e t t y

m i s d e m e a n o r ,  is g u i l t y  of a p e t t y  m i s d e m e a n o r .

* Sec. 1 6 . AS 1 2 .4 5 . 1 2 0  is a m e n d e d  to read:

S e c .  1 2 . 4 5 . 1 2 0 .  A U T H O R IT Y  TO COMPROMISE M ISDEM EAN O RS AND P E T T Y  

M ISDEM EAN O RS FO R W HICH V IC T IM  HAS C I V I L  A C T IO N . W hen a d e f e n d a n t  i s

c r i m e  c h a r g e d  is a f e l o n y  w h e n  a p e r s o n  is

HB 424 ' - 144-
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h e l d  to a n s w e r  o n  a c h a r g e  of m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  for 

w h i c h  t h e  p e r s o n  I n j u r e d  by th e  act c o n s t i t u t i n g  the c r i m e  ha s  a r e m e d y  

by a c i v i l  a c t i o n ,  t h e  c r im e  m a y  be c o m p r o m i s e d  e x c e p t  w h e n  it was 

c o m m i t t e d

(1 ) b y  or u p o n  a p e a c e  o f f i c e r ,  j u d g e  or m a g i s t r a t e  w h i l e  

in the e x e c u t i o n  of th e  d u t i e s  of h i s  offi c e ;

(2 ) r i o t o u s l y ;

(3 ) w i t h  a n  i n t e n t  to c o m m i t  a felo n y;

(4) l a r c e n o u s l y .

* Sec. 17. AS 1 2 . 4 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 2 . 4 5 . 1 5 0 .  O R D E R  F O R  P R I V A T E  P R O S E C U T O R  T O  P A Y  C O S T S  F OR  

M A L I C I O U S  P R O S E C U T I O N  W I T H O U T  P R O B A B L E  CAUSE. The n a m e  of a p e r s o n  wh o 

v o l u n t a r i l y  a p p e a r s  b e f o r e  a j u d g e ,  m a g i s t r a t e  or g r a n d  j u r y  to 

p r o s e c u t e  a p e r s o n  in a c r i m i n a l  a c t i o n ,  [ E I T H E R ]  for  a m i s d e m e a n o r ^  

p e t t y  m i s d e m e a n o r ,  or f e l o n y ,  s h a l l  b e  e n d o r s e d  u p o n  the c o m p l a i n t ,  

i n f o r m a t i o n ,  or I n d i c t m e n t  as a p r i v a t e  p r o s e c u t o r .  If it is f o u n d  by 

a ju d g e ,  m a g i s t r a t e  or c o u r t  t r y i n g  t h e  a c t i o n  or h e a r i n g  the p r o c e e d­

i n g  that t h e  p r o s e c u t i o n  is m a l i c i o u s  or w i t h o u t  p r o b a b l e  cause, t h o s e  

f a c t s  s h a l l  be e n t e r e d  u p o n  the r e c o r d  i n  the a c t i o n  or p r o c e e d i n g  by 

the j u d g e ,  m a g i s t r a t e  or court. U p o n  m a k i n g  the e n t r y ,  the judge, 

m a g i s t r a t e  o r  c o u r t  s h a l l  i m m e d i a t e l y  r e n d e r  j u d g m e n t  a g a i n s t  the 

p r i v a t e  p r o s e c u t o r  f o r  the c o s t s  a n d  d i s b u r s e m e n t s  of the a c t i o n  or

p r o c e e d i n g ,  w h i c h  m a y  b e  e n f o r c e d  b y  e x e c u t i o n  in the same m a n n e r  as

a j u d g m e n t  in a c i v i l  acti o n .

* Sec. 18. A S  1 1 . 0 5 ,  A S  11.10, AS 11 . 1 5 ,  AS 11 . 2 0 ,  A S  11.22, AS 11.25,

AS 11 . 3 0,  AS 11 . 3 5 ,  AS 1 1 . 4 0  - AS 11 . 7 5 ,  A S  1 2 . 0 5 . 0 1 0 ,  A S  1 2 . 5 5 . 0 4 0  - 

1 2 .5 5 .0 5 0 , AS 1 7 .IQ, A S  1 7 .1 2 , a n d  A S  1 7 . 1 5  ar e  r e p e a l e d .

s Sec. 19. A S  1 8 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  2. P E R M I T S  F O R  T H E  C A R R Y I N G  OF
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C O N C E A L E D  W E A P O N S .

Sec. 1 8 . 6 5 . 1 2 0 .  C O N C E A L E D  W E A P O N S .  T h e  D e p a r t m e n t  of Public 

S a f e t y  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  a s y s t e m  fo r  the 

i s s u a n c e  of n o n t r a n s f e r a b l e  p e r m i t s  f o r  the c a r r y i n g  o f  c o n c e a l e d  

w e a p o n s  u n d e r  AS 1 1 . 2 9 - 3 2 0 .

* Sec. 20. T h i s  Act t a k e s  e f f e c t  J u l y  1, 197^.

H B  424

- 1 4 6 -


