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J u d i c i a r y

I n t r o d u c e d :  4 / 5 / 7 3
R e f e r r e d :  C ommerc e  and

BY M E E K I N S  , M .M I L L E R  , P A R K E R ,
IN T H E  H O U S E  B O W M A N , G A R D I N E R  A N D  M A L O N E

H O U S E  B I L L  NO. 417 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Ac t  r e l a t i n g  to c o n s u m e r  t r a n s a c t i o n s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  85'. A L A S K A  C O N S U M E R  ACT.

A R T I C L E  1. G E N E R A L  P R O V I S I O N S  AND D E F I N I T I O N S .

S U B A R T I C L E  1. S H O R T  T I T L E , C O N S T R U C T I O N , G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 0 0 2 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  C o n s u m e r  Act.

Sec. 4 5 - 8 5 . 0 0 4 .  P U R P O S E S ;  R U L E S  OF C O N S T R U C T I O N .  (a) Thi s  

c h a p t e r  s h a l l  be l i b e r a l l y  c o n s t r u e d  and a p p l i e d  to p r o m o t e  its u n d e r­

ly i n g  p u r p o s e s  a n d  p o l i c i e s .

(b) T h e  u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s  of t h i s  c h a p t e r  are to

(1) s i m p l i f y ,  c l a r i f y  a n d  m o d e r n i z e  the l a w  g o v e r n i n g

consu m e r 1 sa l e s ,  r e t a i l  i n s t a l l m e n t  sales, c o n s u m e r  c r e d i t ,  s ma l l  loans 

an d  u s u r y ,  c r e d i t  r e p o r t i n g  a n d  deb t  c o l l e c t i o n s ;

(2) p r o t e c t  c o n s u m e r s  a g a i n s t  u n f a i r  a n d  d e c e p t i v e  p r a c t i c e s  

by s e l l e r s ,  s u p p l i e r s  o f  c o n s u m e r  c r e d i t ,  deb t  c o l l e c t o r s  an d  credit 

r e p o r t i n g  a g e n c i e s ;

(3) p e r m i t  a n d  e n c o u r a g e  the d e v e l o p m e n t  o f  f a i r  a n d  

e c o n o m i c a l l y  s o u n d  c o n s u m e r  c r e d i t  p r a c t i c e s ;

(4) c o n f o r m  t h e  r e g u l a t i o n  of c o n s u m e r  c r e d i t  t r a n s a c t i o n s  

to the p o l i c i e s  o f  the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act.

( c ) A r e f e r e n c e  to a r e q u i r e m e n t  i m p o s e d  by thi s  c h a p t e r  i nc l u d e s

r e f e r e n c e  to a r e l a t e d  r ul e  o f  t h e  a d m i n i s t r a t o r  a d o p t e d  u n d e r  this
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Sec. 4 5 .85.006. A P P L I C A B L E  LAW. (a) U n l e s s  d i s p l a c e d  b y  the 

p a r t i c u l a r  p r o v i s i o n s  of thi s  c h a p t e r ,  the U n i f o r m  C o m m e r c i a l  Cod e and 

the p r i n c i p l e s  of la w  a n d  e q u i t y ,  i n c l u d i n g  the l a w  r e l a t i v e  to c a p a c i t y  

to c o n t r ac t ,  p r i n c i p a l  an d  ag e n t ,  e s t o p p e l ,  fraud, m i s r e p r e s e n t a t i o n ,  

dure s s ,  c o e r c i o n ,  m i s t a k e ,  b a n k r u p t c y ,  or o t h e r  v a l i d a t i n g  or invali d at - l  

ing cause s u p p l e m e n t  its p r o v i s i o n s .

(b) U n l e s s  t e rm s  u s e d  in this c h a p t e r  are d e f i n e d  by p a r t i c u l a r  

p r o v i s i o n s  of thi s  c h a p t e r , t h e y  s h a l l  h a v e  the m e a n i n g  g i v e n  t h e m

in the U n i f o r m  C o m m e r c i a l  Code, if t h e y  are t h e r e  d e f i n e d .  I

(c) U n l e s s  d i s p l a c e d  by t he  p a r t i c u l a r  p r o v i s i o n s  o f  t his c h a p t e r ,  

p a r t i e s  to a c o n s u m e r  t r a n s a c t i o n  ha v e  all of the o b l i g a t i o n s ,  d u t i e s ,  |

ri g ht s  and r e m e d i e s  p r o v i d e d  in the U n i f o r m  C o m m e r c i a l  C o d e  w h i c h  |

a p p l y  to the t r a n s a c t i o n .  I

Sec. 45.85 .0 0 8 .  C O N S T R U C T I O N  A G A I N S T  I M P L I C I T  REPE A L .  T h i s  

c h a p t e r  b e i n g  a g e n e r a l  Act i n t e n d e d  as a u n i f i e d  c o v e r a g e  o f  its s u b­

ject m a t t e r ,  n o  part o f  it s h a l l  be c o n s i d e r e d  to be I m p l i e d l y  r e p e a l e d  

by s u b s e q u e n t  l e g i s l a t i o n  if t h a t  c o n s t r u c t i o n  can r e a s o n a b l y  be 

avoided.

Sec. 4 5 . 8 5 . 0 1 0.  S E V E R A B I L I T Y .  If an y  p r o v i s i o n  o f  t h i s  c h a p t e r  

or its a p p l i c a t i o n  to any p e r s o n  or c i r c u m s t a n c e s  Is h e l d  i n v a l i d ,  the 

i n v a l i d i t y  doe s not a f f e c t  o t h e r  p r o v i s i o n s  or a p p l i c a t i o n s  of this 

c h a p t e r  w h i c h  can be g i v e n  e f f e c t  w i t h o u t  the i n v a l i d  p r o v i s i o n  or 

a p p l i c a t i o n ,  an d  to t h i s  e n d  th e  p r o v i s i o n s  of this  c h a p t e r  are 

sever a b l e .

Sec. 4 5 . 8 5 . 01 2 .  S E T T L E M E N T  OF CLAIMS. (a) E x c e p t  as o t h e r w i s e  . 

p r o v i d e d  in th i s  c h a p t e r  a c o n s u m e r  m a y  n ot  w a i v e  or a g r e e  to f o r e g o  I 

r i g h t s  o r  b e n e f i t s  u n d e r  t h i s  chapte r .

(b) A c l a i m  by a c o n s u m e r  a g a i n s t  a c r e d i t o r  or s e l l e r  for an

HB '417 " 2“
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e x c e s s  c h a r g e ,  o t h e r  v i o l a t i o n  o f  thi s  c h a p t e r ,  or c i v i l  p e n a l t y ,  or 

a c l a i m  a g a i n s t  a c o n s u m e r  fo r  d e f a u l t  o r  b r e a c h  of a d u t y  I m p o s e d  by 

t h i s  c h a p t e r ,  if  d i s p u t e d  in g o o d  fa i t h,  m a y  be s e t t l e d  by  ag r e e m e n t .

(c) A  c l ai m ,  w h e t h e r  o r  n o t d i s p u t e d ,  a g a i n s t  a c o n s u m e r  m a y  be 

s e t t l e d  f o r  les s  v a l u e  t h a n  the a m o u n t  c l ai m e d ,

(d) A  s e t t l e m e n t  in w h i c h  t h e  c o n s u m e r  w a i v e s  o r  a g r e e s  to f o r e g o  

r i g h t s  o r  b e n e f i t s  u n d e r  t h i s  c h a p t e r  is i n v a l i d  i f  the c o u r t  as a 

m a t t e r  o f  fac t  f i n d s  th e  s e t t l e m e n t  to be u n c o n s c i o n a b l e .  T h e  c o m p e­

te n c e  of  the c o n s u m e r ,  a n y  d e c e p t i o n  o r  c o e r c i o n  p r a c t i c e d  u p o n  him, 

th e  n a t u r e  a n d  e x t e n t  o f  th e l e g a l  a d v i c e  r e c e i v e d  b y  him, a n d  the 

v a l u e  o f  t he  c o n s i d e r a t i o n  ar e  r e l e v a n t  to t h e  i s s u e  Of u n c o n s e i o n a ^  

b i l i t y .

Sec. 45.85.01il. E F F E C T  OF C H A P T E R  ON  P O W E R S  O R  O R G A N I Z A T I O N S .

(a) T h i s  c h a p t e r  p r e s c r i b e s  m a x i m u m  c h a r g e s  f o r  a l l  c r e d i t o r s  e x t e n d ^

in g  c o n s u m e r  c r e d i t  i n c l u d i n g  c o n s u m e r  c r e d i t  s a l e s ,  c o n s u m e r  l o a n s  

a n d  c o n s u m e r  l e a s e s  a n d  d i s p l a c e s  e x i s t i n g  l i m i t a t i o n s  o n  t h e  p o w e r s  

o f  t h o s e  c r e d i t o r s  b a s e d  o n  m a x i m u m  c h a r g e s ,

(b) W i t h  r e s p e c t  t o  s e l l e r s  o f  g o o d s  o r  s e r v i c e s ,  l e s s o r s  of 

g o o d s ,  s m a l l  l o a n  c o m p a n i e s ,  l i c e n s e d  l e n d e r s , c o n s u m e r  .and s a l e s  

f i n a n c e  c o m p a n i e s ,  i n d u s t r i a l  b a n k s  .and l o a n  companies., a n d  c o m m e r c i a l  

b a n k s  a n d  t r u s t  companies.., t h i s  c h a p t e r  dlsplae.es e x i s t i n g  l i m i t a t i o n s  

o n  t h e i r  p o w e r s  b a s e d  s o l e l y  o n  a m o u n t  o r  d u r a t i o n  o f  credit..

(c) E x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,  t h i s  c h a p t e r  does

n o t  d i s p l a c e  l i m i t a t i o n s  o n  p o w e r s  o f  c r e d i t  u n i o n s ,  s a v i n g s  b a n k s ,  

s a v i n g s  a n d  l o a n  . a s s o c i a t i o n © o r  o t h e r  t h r i f t  i n s t i t u t i o n s  w h e t h e r  

o r g a n i z e d  f o r  th e  p r o f i t  o f  s h a r e h o l d e r s  o r  .as m u t u a l  o r g a n i s a t 1 o n s .

(d) E x c e p t  a s  p r o v i d e d  i n  (a) a n d  (b) o f  t h i s  s e c t i o n ,  this 

c h a p t e r  d o e s  n o t  d i s p l a c e

(1) l i m i t a t i o n s  o n  p o w e r s  of  s u p e r v i s e d  f i n a n c i a l

-3 -  HR 4 1 7
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o r g a n i z a t i o n s  in sec. 22(39) of this c h a p t e r  w i t h  r e s p e c t  to the
'

a m o u n t  o f  a  l o a n  t o  a  s i n g l e  b o r r o w e r ,  t h e  r a t i o  o f  a  l o a n  t o  t h e  I

v a l u e  o f  c o l l a t e r a l ,  t h e  d u r a t i o n  o f  a  l o a n  s e c u r e d  b y  a n  i n t e r e s t  i n  J

l a n d ,  o r  o t h e r  s i m i l a r  r e s t r i c t i o n s  d e s i g n e d  t o  p r o t e c t  d e p o s i t s ,  o r  I

(2) l i m i t a t i o n s  o n  p o w e r s  an o r g a n i z a t i o n  is a u t h o r i z e d  to I

e x e r c i s e  u n d e r  the law s  of t h i s  s tate o r  t h e  U n i t e d  Stat e s .  I

S U B A R T I C L E  2. S C O P E  A N D  J U R I S D I C T I O N .  1

Sec. 4 5 . 8 5 . 0 1 6 .  T E R R I T O R I A L  A P P L I C A T I O N .  (a) E x c e p t  as o t h e r -  J 

w i s e  p r o v i d e d  in t h i s  s e ct i o n ,  this c h a p t e r  a p p l i e s  to c o n s u m e r  t r a n s -  j 

a c t i o n s  m a d e  in thi s  s tate a n d  to m o d i f i c a t i o n s  i n c l u d i n g  r e f i n a n c i n g s ,  I 

c o n s o l i d a t i o n s ,  an d  d e f e r r a l s ,  m a d e  in t h i s  state, of c o n s u m e r  c r e d i t  1 

t r a n s a c t i o n s ,  w h e r e v e r  made. 1 |

( b )  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a  c o n s u m e r  t r a n s a c t i o n  o r  

m o d i f i c a t i o n  o f  a  c o n s u m e r  t r a n s a c t i o n  i s  m a d e  i n  t h i 3  s t a t e  i f  j

(1) a w r i t i n g  s i g n e d  by the c o n s u m e r  a n d  e v i d e n c i n g  th e  j

o b l i g a t i o n  is r e c e i v e d  by the m e r c h a n t  in th i s  sta t e ;  j

(2) the m e r c h a n t  n e g o t i a t e s  in t h i s  s t a t e  p e r s o n a l l y  o r  by 

m a i l ,  t e l e p h o n e  o r  o t h e r w i s e ,  f o r  a t r a n s a c t i o n  w i t h  a c o n s u m e r  o u t s i d e  

the state for the p u r p o s e  of e v a d i n g  or a v o i d i n g  t h i s  c ha pter.

(c) W i t h  r e s p e c t  to t r a n s a c t i o n s  e n t e r e d  i n t o  u n d e r  an o p e n  e n d  

cre di t  p la n ,  thi s  c h a p t e r  a p p l i e s  If the c o n s u m e r’s c o m m u n i c a t i o n  or 

i n d i c a t i o n  of hi s  i n t e n t i o n  to e s t a b l i s h  th e  p l a n  is r e c e i v e d  by the 

c r e d i t o r  in t h i s  state. If no c o m m u n i c a t i o n  or i n d i c a t i o n  o f  i n t e n t i o n  

Is g i v e n  by  the c o n s u m e r  b e f o r e  the first t r a n s a c t i o n  thi s  c h a p t e r  

a p p l i e s  if the c r e d i t o r J s c o m m u n i c a t i o n  n o t i f y i n g ' t h e  c o n s u m e r  of the 

p r i v i l e g e  o f  u s i n g  the c r e d i t  p l a n  is m a i l e d  o r  p e r s o n a l l y  d e l i v e r e d

in this state.

(d) Secs. 186 - 224 o f  this c h a p t e r  a p p l y  to a c t i o n s  or o t h e r  

p r o c e e d i n g s  b r o u g h t  in t his state to e n f o r c e  r i g h t s  a r i s i n g  f r o m

(P) L.
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1 c o n s u m e r  t r a n s a c t i o n s  or e x t o r t i o n a t e  e x t e n s i o n s  of credit., w h e r e v e r

2 m a d e .

3 (e) I f  a c o n s u m e r  t r a n s a c t i o n ,  o r  m o d i f i c a t i o n  of it, is m a d e

4 i n  a n o t h e r  s t a t e  to a p e r s o n  w h o  is a r e s i d e n t  o f  t h i s  s t a t e  w h e n  the

5; t r a n s a c t i o n  o r  m o d i f i c a t i o n  i s  made,, t h e  f o l l o w i n g  p r o v i s i o n s  a p p l y

6 a s  t h o u g h  t h e  t r a n s a c t i o n  o c c u r r e d  i n  t h i s  s t a t e :

7 ( 1 )  a  c r e d i t o r  O r  a s s i g n e e  o f  h i s  r i g h t s  m a y  n o t  c o l l e c t

8 c h a r g e s  t h r o u g h  a c t i o n s  o r  o t h e r  p r o c e e d i n g s  i n  e x c e s s  o f  t h o s e  p e r -

9 rcitted b y  secs. 26 - 12 4 of t h i s  c h a p t e r -  .and

(2) a m e r c h a n t  or  a s s i g n e e  o f  h i s  r i g h t s  m a y  n o t  e n f o r c e

r i g h t s  a g a i n s t  t h e  c o n s u m e r  w i t h  r e s p e c t  t o  the p r o v i s i o n s  o f  a g r e e m e n t  

w h i c h  v i o l a t e  t h e  p r o v i s i o n s  o f  secs.. 72 —  1 0 4  a n d  126 - 1 4 6  o f  t his 

c h a p t e r .

14 ( f ) E x c e p t  a s  p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n  a  c o n s u m e r  t r a n s ­

action,, o r  m o d i f i c a t i o n  o f  it, m a d e  i n  a n o t h e r  s t a t e  t o  a  p e r s o n  w h o  

wa s  n o t  a  r e s i d e n t  o f  t h i s  s t a t e  w h e n  t h e  c o n s u m e r  t r a n s a c t i o n  o r  

m o d i f i c a t i o n  w a s m a d e  i s  v a l i d  a n d  e n f o r c e a b l e  in t h i s  s t a t e  a c c o r d i n g  

to its t e r m s  to the e x t e n t  t h a t  it is v a l i d  a n d  e n f o r c e a b l e  u n d e r  t h e  

l a w s  o f  th e  s t a t e  a p p l i c a b l e  to the t r a n s a c t i o n .

(g) P o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r , t h e  r e s i d e n c e  of a  c o n s u m e r  

is t h e  a d d r e s s  ,g i v e n  by h i m  a s  h i s  r e s i d e n c e  in an y  w r i t i n g  s i g n e d  by 

h i m  i n  c o n n e c t i o n  w i t h  a  c o n s u m e r  t r a n s a c t i o n -  The g i v e n  a d d r e s s  is 

p r e s u m e d  t o  toe u n c h a n g e d  u n t i l  t h e  m e r c h a n t  k n o w s  o r  h a s  r e a s o n  t o  

k n o w  o f  a n e w  ox* d i f f e r e n t  a d d r e  s s .

.(h) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this section,,

(1) e x c e p t  a s  p r o v i d e d  i n  (d) o f  t h i s  section., t h i s  c h a p t e r

d o e s  n o t  a p p l y  i f  t h e  c o n s u m e r  is n o t  a  r e s i d e n t  o f  t h i s  s t a t e  a t  the
,{

t i m e  o f  a  c o n s u m e r  t r a n s a c t i o n  a n d  t h e  p a r t i e s  t h e n  a g r e e  t h a t  t h e  

l a w  o f  h i s  r e s i d e n c e  . a p p l i e s ^  a n d
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(2) t his c h a p t e r  a p p l i e s  if the c o n s u m e r  is a r e s i d e n t  of 

t his s tate at the t ime of a c o n s u m e r  t r a n s a c t i o n  an d  t h e  p a r t i e s  t h e n  

a g r e e  that the  l a w  of  t h i s  s t a te  applie s .

(i) E x c e p t  as p r o v i d e d  i n  (h) o f  t h i s  s e c t i o n ,  th e  f o l l o w i n g  

t e r m s  of a w r i t i n g  e x e c u t e d  by a c o n s u m e r  are i n v a l i d  w i t h  r e s p e c t  to 

c o n s u m e r  t r a n s a c t i o n s , o r  m o d i f i c a t i o n s ,  to w h i c h  t h i s  c h a p t e r  a p p l i e s :

(1) t h a t  the l a w  o f  a n o t h e r  s t a te  s h a l l  ap p l y ;

(2) that  the c o n s u m e r  c o n s e n t s  to the j u r i s d i c t i o n  of 

a n o t h e r  state; an d

(3) tha t  f i x e s  venue.

(j ) Th e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s  c h a p t e r  s p e c i f y  the a p p l i­

cable l a w  g o v e r n i n g  c e r t a i n  c a s e s :

(1) a p p l i c a b i l i t y  o f  secs. 248 - 272 o f  t h i s  c h a p t e r ;

(2) a p p l i c a b i l i t y  o f  secs. 274 - 278 o f  t h i s  c h a p t e r .

Sec. 4 5 .8 5 . O l8 . E X C L U S I O N S .  T h i s  c h a p t e r  doe s  n o t  a p p l y  to

(.1) e x t e n s i o n s  of c r e d i t  to g o v e r n m e n t  or g o v e r n m e n t a l  

a g e n c i e s  or i n s t r u m e n t a l i t i e s ;

(2) e x t e n s i o n s  of c r e d i t  to o r g a n i z a t i o n s ;

(3) t r a n s a c t i o n s  in w h i c h  all p a r t i e s  are o r g a n i z a t i o n s ;  or

(4’) c o n s u m e r  c r e d i t  t r a n s a c t i o n s  in w h i c h  t h e  a m o u n t

f i n a n c e d  e x c e e d s  $ 2 5 3000 or o t h e r  c o n s u m e r  t r a n s a c t i o n s  in w h i c h  the 

c a s h  p r i c e  e x c e e d s  $ 2 5 S00Q.

Sec. 4 5 . 8 5 . 0 2 0 .  J U R I S D I C T I O N  A N D  S E R V I C E  OF P R O C E S S .  (a) The 

s u p e r i o r  c o u r t  m a y  e x e r c i s e  j u r i s d i c t i o n  o v e r  a n y  m e r c h a n t  w i t h  r e s p e c t  

to an y  c o n d u c t  in th i s  s t a t e g o v e r n e d  b y  t h i s  c h a p t e r  o r  w i t h  r e s p e c t  

to an y  c l a i m  a r i s i n g  f r o m  a t r a n s a c t i o n  s u b j e c t  to t h i s  c h a p t e r .  In 

a d d i t i o n  to any o t h e r  m e t h o d  p r o v i d e d  b y  r u l e  or b y  s t a t u t e ,  p e r s o n a l  

j u r i s d i c t i o n  o v e r  a m e r c h a n t  m a y  be a c q u i r e d  in a c i v i l  a c t i o n  or 

p r o c e e d i n g  i n s t i t u t e d  in the s u p e r i o r  c o u r t  by the. s e r v i c e  o f  p r o c e s s
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(b) I f  a m e r c h a n t  is not a r e s i d e n t  o f  t h i s  s t a t e  or is a c o r p o r a­

t i o n  not a u t h o r i z e d  to: do b u s i n e s s  i n  t h i s  s t a t e  a n d  e n g a g e s  in any 

c o n d u c t  in t h i s  s t a t e  g o v e r n e d  by t h i s  c h a p t e r ,  o r  e n g a g e s  in a t r a n s­

ac t i o n  s u b j e c t  to t h i s  c h a p t e r ,  he m a y  d e s i g n a t e  an a g e n t  u p o n  w h o m  

s e r v i c e  o f  p r o c e s s  m a y  be m a d e  in t h i s  state. T h e  a g e n t  s h a l l  be a 

r e s i d e n t  o f  t hi s  s t a t e  o r  a c o r p o r a t i o n  a u t h o r i z e d  to do b u s i n e s s  in 

t h i s  state. T h e  d e s i g n a t i o n  s h a l l  be in w r i t i n g  a n d  f i l e d  w i t h  the 

l i e u t e n a n t  g o v e r n o r .  I f  no d e s i g n a t i o n  is m a d e  a n d  f i l e d  o r  if p r o c e s s  

c a n n o t  be s e r v e d  i n  t h i s  s t a t e  u p o n  t h e  d e s i g n a t e d  a g e n t ,  p r o c e s s  m a y

be s e r v e d  u p o n  th e  l i e u t e n a n t  g o v e r n o r ,  but s e r v i c e  u p o n  h i m  is not 

e f f e c t i v e  u n l e s s  t h e  p l a i n t i f f  o r  p e t i t i o n e r  i m m e d i a t e l y  m a i l s  a c o p y  

o f  the p r o c e s s  a n d  p l e a d i n g  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  to the 

d e f e n d a n t  o r  r e s p o n d e n t  at h i s  last r e a s o n a b l y  a s c e r t a i n a b l e  a dd r e s s .

A n  a f f i d a v i t  o f  c o m p l i a n c e  w i t h  t h i s  s e c t i o n  s h a l l  be f i l e d  w i t h  the 

c l e r k  of the c o u r t  on  o r  b e f o r e  the r e t u r n  day o f  th e  p r o c e s s ,  if any, 

or w i t h i n  a n y  f u r t h e r  t i m e  the c o u r t  allo ws .

(c) T h e  a g e n t  d e s i g n a t e d  u n d e r  this, s e c t i o n  o r  t h e  l i e u t e n a n t  

g o v e r n o r  in  t h e  a b s e n c e  o f  the d e s i g n a t i o n  of a n  a g e n t  c o n s t i t u t e s  a 

p r o p e r  p e r s o n  u p o n  w h o m  s e r v i c e  o f  p r o c e s s  m a y  b e  m a d e  f o r  th e  a c q u i s i­

ti o n  of  p e r s o n a l  j u r i s d i c t i o n  o v e r  d i r e c t o r s  of th e  m e r c h a n t  in a 

c a u s e o f  a c t i o n  b r o u g h t  u n d e r  secs. 186 - 246 of  t h i s  c h a pt e r .

S U B A R T I C L E  3. D E F I N I T I O N S .

Sec. 45-85.022.. G E N E R A L  D E F I N I T I O N S .  In a d d i t i o n  to d e f i n i t i o n s  

a p p e a r i n g  in s u b s e q u e n t‘se c t i o n s  of t h i s  c h a p t e r ,  in t h i s  c h a p t e r

(1) " a c t u a r i a l  m e t h o d "  m e a n s  t h e  m e t h o d ,  d e f i n e d  by r u l e s  

a d o p t e d  b y  t h e a d m i n i s t r a t o r ,  of a l l o c a t i n g  p a y m e n t s  m a d e  o n  a debt 

b e t w e e n  p r i n c i p a l  o r  a m o u n t  f i n a n c e d  a n d  l o a n  f i n a n c e  c h a r g e  or cr ed i t  

s e r v i c e  c h a r g e  u n d e r  w h i c h  a  p a y m e n t  is a p p l i e d  f i r s t  to the
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a c c u m u l a t e d  l o a n  f i n a n c e  c h a r g e  or c r e d i t  s e r v i c e  c h a r g e  an d  the j

b a l a n c e  Is a p p l i e d  to the u n p a i d  p r i n c i p a l  o r  u n p a i d  a m o u n t  f i n a n c e d ;

(2) " a d m i n i s t r a t o r "  m e a n s  the a d m i n i s t r a t o r  d e s i g n a t e d  in 

sec. 252 o f  t h i s  c h a p t e r ;  f

(3) " a g r e e m e n t "  m e a n s  the b a r g a i n  of the p a r t i e s  in fac t  as I

f o u n d  in t h e i r  l a n g u a g e  or by i m p l i c a t i o n  f r o m  o t h e r  circumstances I

i n c l u d i n g  c o u r s e  o f  d e a l i n g  o r  u s a g e  o f  t r a d e  or c o u r s e  o f  p e r f o r m a n c e ;  J

(4) " a g r i c u l t u r a l  p u r p o s e "  m e a n s  a p u r p o s e  r e l a t e d  to the 

p r o d u c t i o n ,  h a r v e s t ,  e x h i b i t i o n ,  m a r k e t i n g ,  t r a n s p o r t a t i o n ,  p r o c e s s i n g ,  

or m a n u f a c t u r e  of a g r i c u l t u r a l  p r o d u c t s  by a n a t u r a l  p e r s o n  w h o  I

c u l t i v a t e s ,  p l a n t s ,  p r o p a g a t e s ,  or n u r t u r e s  the a g r i c u l t u r a l  p r o d u c t s ;  J

^ o (Tr*1! Ti'P 1 f  11 yso 1 I  f n n l+ ' i r v jo l  ITT "H *1 _  I4.  U x  u U i. Uo. v u U O  b u  J. v  Ia j. 1/ v i i  j  u a o  ut* o* wv j  v «

c u l t u r a l ,  a n d  d a i r y  p r o d u c t s ,  l i v e s t o c k ,  w i l d l i f e ,  p o u l t r y ,  b e e s ,  f or e s t  

p r o d u c t s ,  f i s h  a n d  s h e l l f i s h ,  an d  a n y  p r o d u c t s  of t h em ,  i n c l u d i n g  

p r o c e s s e d  a n d  m a n u f a c t u r e d  p r o d u c t s ,  an d  a n y  a nd  all  p r o d u c t s  r a i s e d  

o r  p r o d u c e d  on farms a n d  an y  p r o c e s s e d  o r  m a n u f a c t u r e d  p r o d u c t s  o f  t hem;

(5) " a m o u n t  f i n a n c e d "  in a c o n s u m e r  c r e d i t  t r a n s a c t i o n  m e a n s  

the t o t a l  o f  the f o l l o w i n g  i t e m s  f r o m  w h i c h  any p r e p a i d  f i n a n c e  c h a r g e  I 

o r  r e q u i r e d  d e p o s i t  b a l a n c e  has b e e n  e x c l u d e d :

(A) in a c o n s u m e r  c r e d i t  sale, the c a s h  p r i c e  of th e  I

r eal o r  p e r s o n a l  p r o p e r t y  or s e r v i c e s ,  les s  the a m o u n t  of a n y  I

d o w n  p a y m e n t  w h e t h e r  m a d e  in c a s h  or in p r o p e r t y  t r a d e d  in, or. 1

in the case of a c o n s u m e r  loan, the a m o u n t  p a i d  to, r e c e i v a b l e

by or p a i d  o r  p a y a b l e  f o r  the a c c o u n t  of t h e  c o n s u m e r ;  and

(B) in a c o n s u m e r  c r e d i t  sale, the a m o u n t  a c t u a l l y

p a i d  to o r  to be p a i d  b y  the s e l l e r  u n d e r  an a g r e e m e n t  w i t h  the

b u y e r  to d i s c h a r g e  a s e c u r i t y  i n t e r e s t  in o r  a l i e n  on p r o p e r t y  

t r a d e d  In; and

(C) if not i n c l u d e d  in the c a s h  p r i c e  o r  the a m o u n t  j
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(1) an y  a p p l i c a b l e  sales, use, e x c i s e ,  or d o c u -  

m e n t a r y  s t a m p  ta x e s ;

(ii) a m o u n t s  a c t u a l l y  p a i d  or to be p a i d ,  by the 

c r e d i t o r  f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  of t i t l e ,  or l i c e n s e  

f e e s ; a n d

(iii) a d d i t i o n a l  c h a r g e s  p e r m i t t e d  by sec. 38 of 

t h i s  c h a p t e r ;

(6) " c a s h  p r i c e "  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  o r  s e r v i c e s  

m e a n s  the p r i c e  at w h i c h  t h e  p r o p e r t y  or s e r v i c e s  is o f f e r e d  f o r  sale 

b y  the s e l l e r  to a c a s h  b u y e r  in the o r d i n a r y  c o u r s e  of b u s i n e s s ,  and 

m a y  include-

(A) a p p l i c a b l e  sales, use, a n d  e x c i s e  a n d  d o c u m e n t a r y  

s t a m p  t a x e s ;

(B) th e  c a s h  p r i c e  of a c c e s s o r i e s  o r  r e l a t e d  se r v i c es ,  

s u c h  as d e l i v e r y ,  i n s t a l l a t i o n ,  s e r v i c i n g ,  r e p a i r s ,  a l t e r a t i o n s ,  

a n d  i m p r o v e m e n t s ,  a n d

(C) a m o u n t s  a c t u a l l y  p a i d  or to be p a i d  by the se l l e r  

for r e g i s t r a t i o n ,  c e r t i f i c a t e  of ti t l e ,  o r  l i c e n s e  f ees;

(7) " c o n s p i c u o u s " :  a t e r m  o r  c l a u s e  is c o n s p i c u o u s  w h e n

it is so w r i t t e n  t h a t  a r e a s o n a b l e  p e r s o n  a g a i n s t  w h o m  it is to o p e r a t e  

o u g h t  to h a v e  n o t i c e d  it; w h e t h e r  a t e r m  o r  c l a u s e  is c o n s p i c u o u s  or 

n o t  is f o r  d e c i s i o n  b y  the co u r t ;

(8) " c o n s u m e r "  m e a n s  a p e r s o n  o t h e r  t h a n  a n  o r g a n i z a t i o n  

w h o  s ee k s  o r  a c q u i r e s  b u s i n e s s  e q u i p m e n t  for u s e  in his b u s i n e s s ,  or 

r e a l  o r  p e r s o n a l  p r o p e r t y ,  s e r v i c e s ,  m o n e y  or c r e d i t  fo r  p e r s o n a l ,  

f a m i l y ,  h o u s e h o l d  or  a g r i c u l t u r a l  p u r p o s e s ;

(9) " c o n s u m e r  c r e d i t  s ale" i n c l u d e s  any  a g r e e m e n t  in the 

f o r m  o f  a b a i l m e n t  o f  g o o d s  o r  l e a s e  o f  g o o d s  o r  r e a l  p r o p e r t y  if the

-9 -  H B  417
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b a i l e e  or l e s s e e  a g r e e s  to p a y  as c o m p e n s a t i o n  f o r  u s e  a su m  s u b­

st a n t i a l l y  e q u i v a l e n t  to o r  in e x c e s s  o f  th e  a g g r e g a t e  v a l u e  o f  the 

g o o d s  or r e a l  p r o p e r t y  i n v o l v e d  and it is a g r e e d  that t h e  b a i l e e  or 

l e s s e e  w i l l  b e c o m e ,  o r  f o r  no o t h e r  o r  a n o m i n a l  c o n s i d e r a t i o n  has 

the o p t i o n  to b e c o m e ,  the  o w n e r  o f  the g o o d s  o r  r e a l  p r o p e r t y  u p o n  

full c o m p l i a n c e  w i t h  his o b l i g a t i o n s  u n d e r  th e  a g r e e m e n t ;

(10) " c o n s u m e r  c r e d i t  t r a n s a c t i o n "  m e a n s  a c o n s u m e r  t r a n s­

ac t i o n  b e t w e e n  a m e r c h a n t  a n d  a c o n s u m e r  in w h i c h  r e a l  o r  p e r s o n a l  

p r o p e r t y ,  s e r v i c e s  o r  m o n e y  is a c q u i r e d  on c r e d i t  an d  t h e  c o n s u m e r ' s  

o b l i g a t i o n  is p a y a b l e  in i n s t a l l m e n t s  or f o r  w h i c h  c r e d i t  a f i n a n c e  

c h a r g e  is or m a y  be i m p o s e d ,  w h e t h e r  the t r a n s a c t i o n  is u n d e r  a n  o p e n  

e n d  c r e d i t  p l a n  o r  is a t r a n s a c t i o n  i n v o l v i n g  o t h e r  t h a n  o p e n  e n d  

c r e d i t ;  the t e r m  i n c l u d e s  c o n s u m e r  c r e d i t  sa le s ,  c o n s u m e r  lo a n s , 

c o n s u m e r  l e a s e s  an d  t r a n s a c t i o n s  u n d e r  a s e l l e r  or l e n d e r  c r e d i t  card;

(11) " c o n s u m e r  le a s e "  m e a n s  a l e a se  o f  r e a l  p r o p e r t y  or 

g o o d s  w h i c h  a m e r c h a n t  m a k e s  to a c o n s u m e r  fo r  a t e r m  e x c e e d i n g  f ou r  

m o n t h s ;

(12) " c o n s u m e r  l o a n "  m e a n s  a l o a n  m a d e  by a l e n d e r  to a 

c o n s u m e r  w h i c h  is p a y a b l e  i n  i n s t a l l m e n t s  or f o r  w h i c h  a f i n a n c e  c h a r g e  

is or m a y  be i m p o s e d , a n d  i n c l u d e s  t r a n s a c t i o n s  u n d e r  a l e n d e r  c r e d i t  

card;

(13) " c o n s u m e r  t r a n s a c t i o n "  m e a n s  a t r a n s a c t i o n  in w h i c h  

one or m o r e  of the p a r t i e s  is a c o n s u m e r ;

(■14) "cred it "  m e a n s  th e r i g h t  g r a n t e d  by  a c r e d i t o r  to a
j

d e b t o r  to d e f e r  p a y m e n t - o f  d ebt or to i n c u r  d e b t  a n d  d e f e r  its p a y m e n t ;  j

(15) " c r e d i t o r "  m e a n s  a p e r s o n  w h o  r e g u l a r l y  e n g a g e s  i n  j

c o n s u m e r  c r e d i t  t r a n s a c t i o n s  o r  in a r r a n g i n g  f o r  or p r o c u r i n g  c o n s u m e r  I 

c r e d i t  f r o m  t h i r d  p e r s o n s ;  I

(16) " e a r n i n g s "  m e a n s  c o m p e n s a t i o n  p a i d  or p a y a b l e  to an 
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i n d i v i d u a l .o r  f o r  his a c c o u n t  for  p e r s o n a l  s e r v i c e s  r e n d e r e d  or to be 

r e n d e r e d  b y  him, w h e t h e r  d e n o m i n a t e d  as w a g e s ,  s a l a r y ,  c o m m i s s i o n ,  

b o n u s ,  o r  o t h e r w i s e ,  a n d  includes, p e r i o d i c  p a y m e n t s  u n d e r  a p e n s i o n ,  

r e t i r e m e n t ,  o r  d i s a b i l i t y  p r o g r a m ;

(17) " f i n a n c e  c h a r g e "  m e a n s  the s u m  o f  all c h a r g e s ,  p a y a b l e  

d i r e c t l y  o r  i n d i r e c t l y  by the c r e d i t o r  as an i n c i d e n t  to or as a c o n d i­

ti o n  of  the e x t e n s i o n  of c r e d i t ,  w h e t h e r  p a i d  o r  p a y a b l e  by the 

c o n s u m e r ,  t h e  c r e d i t o r ,  o r  an y  o t h e r  p e r s o n  o n  b e h a l f  o f  the c o n s u m e r

to the c r e d i t o r  o r  to a t h i r d  p a r t y ,  i n c l u d i n g  the f o l l o w i n g  t y p e s  of

c h a r g e s  t o . t h e  e x t e n t  t h e y  a r e  n o t  p e r m i t t e d  a d d i t i o n a l  c h a r g e s  u n d e r  

sec. 38 of t h i s  c h ap t e r :

(A) i n t e r e s t ,  t i m e  p r i c e  d i f f e r e n t i a l ,  a n d  an y  a m o u n t  

p a y a b l e  u n d e r  a d i s c o u n t  o r  o t h e r  s y s t e m  of a d d i t i o n a l  c h a r g e s ;

(B). s e r v i c e ,  t r a n s a c t i o n ,  a c t i v i t y ,  o r  c a r r y i n g  charge;

(C) l o a n  fee, points., f i n d e r ' s  fee, or s i m i l a r  c ha r g e ;

(D) fee f or  a n  a p p r a i s a l ,  i n v e s t i g a t i o n ,  or c r e d i t

r e p o r t ;

(E) c h a r g e s  o r  p r e m i u m s  fo r  c r e d i t  life, a c c i d e n t ,  

h e a l t h  o r  c a s u a l t y  i n s u r a n c e  as p r o v i d e d  in the F e d e r a l  C o n s u m e r

C r e d i t  P r o t e c t i o n  Act a n d  secs. 148 - 184 o f  t h i s  c h a p t e r ;

(F) c h a r g e s  o r  p r e m i u m s  f o r any o t h e r  g u a r a n t e e  o r  

i n s u r a n c e  p r o t e c t i n g  the  c r e d i t o r  a g a i n s t  th e  c o n s u m e r ' s  d e f a u l t  

o r  o t h e r  c r e d i t  loss;

(G) a c h a r g e  i m p o s e d  b y  a c r e d i t o r  u p o n  a n o t h e r  c r e d i t o r  

f o r  p u r c h a s i n g  or A c c e p t i n g  an o b l i g a t i o n  of a c o n s u m e r  if the 

c o n s u m e r  is r e q u i r e d  to p a y  any. p a r t  of t hat c h a r g e  in cash, as

an  a d d i t i o n  to th e o b l i g a t i o n ,  o r  as a d e d u c t i o n  f r o m  th e  p r o c e e d s  

o f  the o b l i g a t i o n ;

(18) " g o o d s "  i n c l u d e s  g o o d s  not in e x i s t e n c e  at the t i m e  the
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c r e d i t o r  m a y  b a r g a i n  for  a n d  r e c e i v e  in a d d i t i o n  to t h e f i n a n c e  c h a r g e ,  

the f o l l o w i n g  a d d i t i o n a l  c h a r g e s

(1) if t h e y  w i l l  be p a i d  to p e r s o n s  n o t  r e l a t e d  to the 

c r e d i t o r ,  are r e a s o n a b l e  in amou n t ,  b o n a  fide a n d  not f o r  th e  p u r p o s e  

o f  c i r c u m v e n t i o n  o r  e v a s i o n  o f  this p art;

\2) if the s e c u r i t y  i n t e r e s t  in the r e a l  px-uperty c r e a t e s  

a f i r s t  l i e n  on the p r o p e r t y  a n d  the c r e d i t  e x t e n d e d  is f o r  th e  p u r p o s e  

of a c q u i s i t i o n  or s u b s t a n t i a l  i m p r o v e m e n t  of the p r o p e r t y  by the 

c o n s u m e r ;  an d

(3) if the c h a r g e s  w o u l d  c u s t o m a r i l y  be b o r n e  b y  the c o n­

sumer if the t r a n s a c t i o n  w e r e  for c a s h  i n s t e a d  of credit:

(A) fees or p r e m i u m s  fo r  t i t l e  e x a m i n a t i o n ,  t i t l e  

i n s u r a n c e  or s i m i l a r  p u r p o s e ;

(B) fees f o r  p r e p a r a t i o n  of a d e e d ,  s e t t l e m e n t  s t a t e­

men t ,  or  o t h e r  d o c u m e n t s ;

(C) e s c r o w s  f o r  f u t u r e  p a y m e n t s  of t a x e s  a n d  i n s u r a n c e ;

(D) fees f o r  n o t a r i z i n g  d e e d s  a n d  o t h e r  d o c u m e n t s ;

(E) a p p r a i s a l  fees.

(c) In t h i s  c h a p t e r  an y  c ha r g e  n o t  a u t h o r i z e d  by t hi s  s e c t i o n  

is c o n s i d e r e d  p a r t  of the f i n a n c e  charge.

Sec. 4 5 . 8 5 . 0 4 0 .  T R A N S A C T I O N S  O T H E R  T H A N  O P E N  E N D ;  U N P A I D  O R  L A T E  

I N S T A L L M E N T S .  w i t h  r e s p e c t  to a consumer* cr e d i t  t r a n s a c t i o n  o t h e r  t h a n  

one u n d e r  an o p e n  e n d  c r e d i t  p lan, If the c o n s u m e r  h a s  no t  m a d e  an 

i n s t a l l m e n t  p a y m e n t  on or  b e f o r e  the 1 0 t h  b u s i n e s s  d a y  a f t e r  its 

s c h e d u l e d  due d a t e :

(1) the c o n s u m e r  may, at a n y  t i m e  b e f o r e  the c r e d i t o r  is 

e n t i t l e d  to e x e r c i s e  any r e m e d y  in a c c o r d a n c e  w i t h  secs. 186 - 246 o f  

t h i s  c h a p t e r  e l e c t  to

(A) e n t e r  int o a d e f e r r a l  a g r e e m e n t  in  a c c o r d a n c e  w i t h  
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(23) " m e r c h a n t "  m e a n s  a p e r s o n  w h o  r e g u l a r l y  a d v e r t i s e s ,  

d i s t r i b u t e s ,  offers., s u p p l i e s  o r  d e a l s  i n  r e a l  o r  p e r s o n a l  p r o p e r t y ,  

s e r v i c e s ,  m o n e y  o r  c r e d i t  i n  a m a n n e r  w h i c h  d i r e c t l y  o r  i n d i r e c t l y  

r e s u l t s  i n  o r  i s  i n t e n d e d  o r  d e s i g n e d  t o  r e s u l t  in, l e a d  t o  o r  i n d u c e  

a c o n s u m e r  t r a n s a c t i o n ;  t h e  t e r m  i n c l u d e s  b u t  is  n o t  l i m i t e d  t o  a 

s e l l e r ,  l e s s o r ,  m a n u f a c t u r e r ,  a r r a n g e r  o f  c r e d i t ,  a n d  a n y  a s s i g n e e  £o f  

o r  s u c c e s s o r  t o  t h e s e  p e r s o n s ;  t h e  t e r m  a l s o  i n c l u d e s  a  p e r s o n  w h o  'by 

h i s  o c c u p a t i o n  h o l d s  h i m s e l f  o u t  a s  h a v i n g  k n o w l e d g e  o r  s k i l l  p e c u l i a r  

t o  s u c h  p r a c t i c e s  o r  t o  w h o m  s u c h  k n o w l e d g e  o r  s k i l l  m a y  b e  a t t r i b u t e d  

b y  h i s  e m p l o y m e n t  o f  a n  a g e n t ,  b r o k e r  o r  o t h e r  i n t e r m e d i a r y  w h o  h o l d s  

h i m s e l f  o u t  as h a v i n g  s u c h  k n o w l e d g e  o r  s k i l l ;  .

(24). " o f f i c i a l  f e e s "  m e a n s

(A) f e e s  a n d  c h a r g e s  p r e s c r i b e d  b y  l a w  w h i c h  a c t u a l l y

a r e  o r  w i l l  b e  p a i d  t o  p u b l i c  o f f i c i a l s  f o r  d e t e r m i n i n g  t h e

e x i s t e n c e  o f  o r  f o r  p e r f e c t i n g  a  s e c u r i t y  i n t e r e s t  r e l a t e d  t o  a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n ;  o r

(B) p r e m i u m s  p a y a b l e  f o r  i n s u r a n c e  i n  l i e u  o f  p e r f e c t ­

i n g  a  s e c u r i t y  i n t e r e s t  o t h e r w i s e  r e q u i r e d  b y  t h e  c r e d i t o r  i n

c o n n e c t i o n  w i t h  t h e  c o n s u m e r  c r e d i t  t r a n s a c t i o n ,  i f  t h e  p r e m i u m  

d o e s  n o t  e x c e e d  t h e  a m o u n t  p a y a b l e  t o  t h e  i n s u r e r  a n d  t h e  f e e s  

a n d  c h a r g e s  d e s c r i b e d  i n  (A) o f  t h i s  p a r a g r a p h  w h i c h  w o u l d  o t h e r ­

w i s e  b e  p a y a b l e ;

(25) " o r g a n i z a t i o n "  m e a n s  a  c o r p o r a t i o n ,  g o v e r n m e n t  o r  

g o v e r n m e n t a l  s u b d i v i s i o n  o r  a g e n c y ,  t r u s t ,  e s t a t e ,  p a r t n e r s h i p ,  c o o p e r a­

t i v e  , o r  a s s o c i a t i o n ;

( 26) " p a y a b l e  i n  i n s t a l l m e n t s "  m e a n s  t h a t  p a y m e n t  is  r e q u i r e d  

o r  p e r m i t t e d  b y  a g r e e m e n t  t o  b e  m a d e  i n

(A) t w o  o r  m o r e  p e r i o d i c  p a y m e n t s ,  e x c l u d i n g  t h e  d o w n  

p a y m e n t  i n  a c o n s u m e r  c r e d i t  s a l e ,  w i t h  r e s p e c t  t o  a n  o b l i g a t i o n
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arising, f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  for w h i c h  a f i n a n c e  

c h a r g e  is o r  m a y  be i m p o s e d ;  or j

(B) f our or m o r e  p e r i o d i c  p a y m e n t s ,  e x c l u d i n g  th e  I

d o w n  p a y m e n t  in c o n s u m e r  c r ed i t  sal es ,  in a n y  o t h e r  c o n s u m e r  

c r e d i t  t r a n s a c t i o n ;  if any p e r i o d i c  p a y m e n t  o t h e r  t h a n  the d o w n  

p a y m e n t  u n d e r  a n  a g r e e m e n t  r e q u i r i n g  o r  p e r m i t t i n g  two o r  m o r e  I

p e r i o d i c  p a y m e n t s  is m o r e  t h a n  t w i c e  th e  a m o u n t  o f  any o t h e r  

p e r i o d i c  p a y m e n t ,  e x c l u d i n g  the d o w n  p a y m e n t ,  the c o n s u m e r  cr ed i t  

t r a n s a c t i o n  is " p a y a b l e  in i n s t a l l m e n t s " ;

(2 7 ) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n  or an  i n d i v i d u a l ,  

a n d  an o r g a n i z a t i o n ;

(28) " p e r s o n  r e l a t e d  to "  w i t h  r e s p e c t  to an i n d i v i d u a l  m e a n s  1

(A) the s p o u s e  o f  the i n d i v i d u a l ;  |

(B) a b r o t h e r ,  b r o t h e r - i n - l a w ,  sist e r ,  s i s t e r - i n - l a w  

o f  the i n d i v i d u a l ;

(C) an a n c e s t o r  or  l i n e a l  d e s c e n d a n t  o f  th e  i n d i v i d u a l  J 

o r  hi s  spous e ;  and

(D) any o t h e r  r e l a t i v e ,  by b l o o d  o r  m a r r i a g e ,  of th e  I

i n d i v i d u a l  o r  his s p o u s e  w h o  s h a r e s  the same h o m e  w i t h  t h e  I

i n d i v i d u a l ;

(29) " p e r s o n  r e l a t e d  to" w i t h  r e s p e c t  to a n  o r g a n i z a t i o n  

m e a n s  I

(A) a p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  c o n t r o l l i n g ,  

c o n t r o l l e d  by or u n d e r  c o m m o n  c o n t r o l  w i t h  the o r g a n i z a t i o n ;

(B) an o f f i c e r  o r  d i r e c t o r  o f  the o r g a n i z a t i o n  or  a 

p e r s o n .p e r f o r m i n g  s i m i l a r  f u n c t i o n s  w i t h  r e s p e c t  to t h e  o r g a n i z a­

t i o n  "or. to a p e r s o n  r e l a t e d  to th e  o r g a n i z a t i o n ;

(C) the s p o u s e  o f  a p e r s o n  r e l a t e d  to t he  o r g a n i z a t i o n ;

a n d
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(D) a r e l a t i v e  by b l o o d  o r  m a r r i a g e  of a p e r s o n  r e l a t e d  

to t h e  o r g a n i z a t i o n  w h o  sh a r e s  the sam e  h o m e  w i t h  him;

(30) ''personal p r o p e r t y "  i n c l u d e s  bu t  is n o t  l i m i t e d  to goods;

(31) " p r e c o m p U t a b l e "  m e a n s  tha t b o t h  t he  a m o u n t  f i n a n c e d  and 

the a m o u n t  o f  f i n a n c e  c h a r g e  ca n  be c o m p u t e d  at t h e  tim e  of the 

c o n s u m e r  c r e d i t  t r a n s a c t i o n ;

(32) " p r e p a i d  f i n a n c e  c h a r g e "  m e a n s  a n y  f i n a n c e  c h a r g e  p a i d  

s e p a r a t e l y j  in ca s h  o r  o t h e r w i s e ,  d i r e c t l y  o r  i n d i r e c t l y  to the 

c r e d i t o r  o r  w i t h  the c r e d i t o r’s k n o w l e d g e  to a n o t h e r  p e r s o n  or w i t h h e l d  

b y  th e  c r e d i t o r  f r o m  th e  p r o c e e d s  of the c r e d i t  e x t e n d e d ;

(33) " p r e s u m e d "  o r  " p r e s u m p t i o n "  m e a n s  t h a t  the t r i e r  of fact 

m u s t  f in d  t h e  e x i s t e n c e  of the fact p r e s u m e d  u n l e s s  a n d  u n t i l  e v i d e n c e  

is i n t r o d u c e d  w h i c h  w o u l d  s u p p o r t  a f i n d i n g  o f  its n o n e x i s t e n c e ;

(34) . "required d e p o s i t  b a l a n c e "  m e a n s  a n y  d e p o s i t  b a l a n c e  or 

a n y  i n v e s t m e n t  w h i c h  t h e  c r e d i t o r  r e q u i r e s  the c o n s u m e r  to m a k e ,  m a i n -  

tain, or i n c r e a s e  i n  a s p e c i f i e d  a m o u n t  or  p r o p o r t i o n  as a c o n d i t i o n  

to the e x t e n s i o n  o f  c r e d i t  e x c e p t

(A) a n  e s c r o w  a c c o u n t  w h i c h  is a p e r m i t t e d  a d d i t i o n a l  

charge, u n d e r  sec. 38 o f  t h i s  c h a p t e r ;

(B) a d e p o s i t  b a l a n c e  w h i c h  w i l l  be w h o l l y  a p p l i e d  towari 

s a t i s f a c t i o n  o f  th e  c o n s u m e r ' s  o b l i g a t i o n  i n  t h e  t r a n s a c t i o n ;

(C) a d e p o s i t  b a l a n c e  o r  i n v e s t m e n t  w h i c h  w a s  in 

e x i s t e n c e  at l e a s t  six m o n t h s  b e f o r e  the e x t e n s i o n  o f  c r e d i t  an d  

w h i c h  is o f f e r e d  b y  the c o n s u m e r  as s e c u r i t y  fo r  that e x t e n s i o n  

of c r e d i t ;

(D) a d e p o s i t  b a l a n c e  o r  i n v e s t m e n t  w h i c h  wa s  a c q u i r e d  

or e s t a b l i s h e d  f r o m  the p r o c e e d s  of an e x t e n s i o n  o f  c r e d i t  m a d e  

fo r  t h a t  p u r p o s e  w h i c h  th e  c r e d i t o r  d o e s  no t  r e q u i r e  as a condi.™ 

t i o n  to t h e  e x t e n s i o n  o f  c r e d i t  w h i c h  is a c q u i r e d  or e s t a b l i s h e d
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at the w r i t t e n  r e q u e s t  of the c o n s u m e r ;

(35) "sale o f  s e r v i c e s "  m e a n s  f u r n i s h i n g  o r  a g r e e i n g  to I

f u r n i s h  s e r v i c e s  a n d  i n c l u d e s  m a k i n g  a r r a n g e m e n t s  to h a v e  s e r v i c e s  I

f u r n i s h e d  b y  a n o t h e r ;  j

(36) " s e c u r i t y  i n t e r e s t "  m e a n s  an y  i n t e r e s t  in p r o p e r t y  j

w h i c h  s e c u r e s  p a y m e n t  o r  p e r f o r m a n c e  of an o b l i g a t i o n ;  the t e r m s  j

in c l u d e ,  but are not l i m i t e d  to, s e c u r i t y  i n t e r e s t s  u n d e r  th e  U n i f o r m  j

C o m m e r c i a l  Code, r e a l  p r o p e r t y  m o r t g a g e s ,  d e ed s  o f  t r u s t ,  an d  o t h e r  I

c o n s e n s u a l  o r  c o n f e s s e d  l i e n s  w h e t h e r  o r  not r e c o r d e d ,  m e c h a n i c’s, j

m a t e r i a l m e n ' s ,  a r t i s a n ' s ,  a n d  o t h e r  s i m i l a r  liens, v e n d o r ' s  l i e n s  i n  J

b o t h  real a n d  p e r s o n a l  p r o p e r t y ,  the i n t e r e s t  of a s e l l e r  in a c o n t r a c t  j

f o r  the sale o f  r eal p r o p e r t y ,  any l i e n  o n  p r o p e r t y  a r i s i n g  by o p e r a­

t i o n  of law, an d  any i n t e r e s t  in a l e a s e w h e n  u s e d  to s e c u r e  p a y m e n t  j

o r  p e r f o r m a n c e  o f  an o b l i g a t i o n ;

(37) " s e l l e r  c r e d i t  c ard" m e a n s  an a r r a n g e m e n t  u n d e r  w h i c h

a p e r s o n  g i v e s  to a c o n s u m e r  the p r i v i l e g e  of u s i n g  a c r e d i t  card, I

l e t t e r  o f  cred i t ,  m e r c h a n d i s e  c e r t i f i c a t e ,  or o t h e r  c r e d i t  c o n f i r m a t i o n  

o r  i d e n t i f i c a t i o n  p r i m a r i l y  f o r  the p u r p o s e  of p u r c h a s i n g  o r  l e a s i n g  

g o o d s  or s e r v i c e s  f r o m  tha t p e r s o n ,  a p e r s o n  r e l a t e d  to t h a t  p e r s o n ,  

o r  o t h e r s  l i c e n s e d  o r  f r a n c h i s e d  to do b u s i n e s s  u n d e r  h i s  b u s i n e s s  or 

t r a d e  n ame or d e s i g n a t i o n ;  I

(38) " s e r v i c e s "  i n c l u d e s

(A) w o r k ,  labor, a n d  o t h e r  p e r s o n a l  s e r v i c e s ;

(B) p r i v i l e g e s  w i t h  r e s p e c t  to t r a n s p o r t a t i o n ,  h o t e l  

and r e s t a u r a n t  a c c o m m o d a t i o n s ,  e d u c a t i o n ,  e n t e r t a i n m e n t ,  r e c r e a­

tion, p h y s i c a l  c u l t u r e,  h o s p i t a l  a c c o m m o d a t i o n s ,  f u n e r a l s ,  c e m e­

ter y  a c c o m m o d a t i o n s ,  a n d  the like; a n d

(C) i n s u r a n c e ;

(39) " s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n "  m e a n s  a p e r s o n  
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(A) o r g a n i z e d ,  c h a r t e r e d ,  or h o l d i n g  an a u t h o r i z a t i o n  

c e r t i f i c a t e  u n d e r  th e  l aws of this  s t a t e  or o f  the U n i t e d  St a te s  

w h i c h  a u t h o r i z e  t h e  p e r s o n  to m a k e  l o a ns  a n d  to r e c e i v e  d e p o s i t s ,  

i n c l u d i n g  a s a v i n g s ,  sh a r e ,  c e r t i f i c a t e  o r  d e p o s i t  a c c o u n t ;  an d

(B) s u b j e c t  to s u p e r v i s i o n  by an o f f i c i a l  or a g e n c y  

of t h i s  s t a t e  or o f  the U n i t e d  S t a t e s ;

(40) " t r a n s a c t i o n "  m e a n s  an a g r e e m e n t  b e t w e e n  t w o  o r  m o r e  

p e r s o n s ,  w h e t h e r  o r  no t the a g r e e m e n t  is a c o n t r a c t  e n f o r c e a b l e  by 

a c t i o n ,  a n d  i n c l u d e s  the m a k i n g  o f  a n d  th e  p e r f o r m a n c e  u n d e r  that 

a g r e e m e n t .

Sec. 4 5 . 8 5 . 0 2 4 .  D E F I N I T I O N  O F  F E D E R A L  C O N S U M E R  C R E D I T  P R O T E C T I O N  

ACT. In t h i s  c h a p t e r  " F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t "  m e a n s  

th e  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  ( P u b l i c  L a w  9 0 - 3 2 1 ;  82 Stat. 146), 

as a m e n d e d ,  a n d  i n c l u d e s  r e g u l a t i o n s  i s s u e d  u n d e r  tha t  Act.

A R T I C L E  2. C O N S U M E R  C R E D I T  T R A N S A C T I O N S .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 0 2 6 .  S H O R T  T I T L E .  Secs. 26 - 124 of t h i s  c h a p t e r  

m a y  be c i t e d  as the A l a s k a  C o n s u m e r  Act - C o n s u m e r  C r e d i t  T r a n s a c t i o n s .

Sec. 4 5 . 8 5 . 0 2 8 .  SC O P E . Secs. 26 - 124 of t hi s  c h a p t e r  a p p l y  

to c o n s u m e r  credit.

Sec. 4 5 . 8 5 . 0 3 0 .  D E F I N I T I O N  OF O P E N  E N D  C R E D I T  PLAN. (a) "Open 

e n d  c r e d i t  p l a n "  m e a n s  a n  a c c o u n t  u n d e r  a p l a n  u n d e r  w h i c h

(1) the  c r e d i t o r  m a y  p e r m i t  t h e  c o n s u m e r  to m a k e  p u r c h a s e s  

o r  o b t a i n  l o an s ,  f r o m  t i m e  to t i m e ,  d i r e c t l y  f r o m  the c r e d i t o r  or 

i n d i r e c t l y  b y  u s e  o f  a ' c r e d i t  c ard, che c k ,  o r  o t h e r  d e v i c e ,  as the 

p l a n  m a y  p r o v i d e ;

(2) ' the c o n s u m e r  ha s  th e  p r i v i l e g e  of p a y i n g  the b a l a n c e  

in f u l l  or i n  i n s t a l l m e n t s ;  a n d

(3) a f i n a n c e  c h a r g e  m a y  be c o m p u t e d  by the c r e d i t o r  f r o m
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(b) T h e  t e r m  d o e s  not i n c l u d e  n e g o t i a t e d  a d v a n c e s  u n d e r  an o p e n  

e n d  r e a l  e s t a t e  m o r t g a g e  o r  a l e t t e r  of credit.

Sec. 4 5 . 8 5 . 0 3 2 .  D E F I N I T I O N  OF O T H E R  T H A N  O P E N  E N D  CRED I T . " O t h e r  

t h a n  o p e n  e n d  c r e d i t "  m e a n s  c o n s u m e r  c r e d i t  o t h e r  t h a n  an o p e n  e n d  

cr e d i t  p l a n  i t s e l f ,  or c o n s u m e r  cr e di t  t r a n s a c t i o n s  u n d e r  an o p e n  en d  

c r e d it  p l a n , a n d  I n c l u d e s  p r e c o m p u t a b l e  t r a n s a c t i o n s .

Sec. 4 5 . 8 5 . 0 3 4 .  D E F I N I T I O N  OP B U S I N E S S  DAY. " B u s i n e s s  d a y "  m e a n s  

an y  c a l e n d a r  d a y  e x c e p t  S u n d ay ,  or th e  f o l l o w i n g  b u s i n e s s  h o l i d a y s :

N e w  Y e a r ’s Day, W a s h i n g t o n ' s  B i r t h d a y ,  M e m o r i a l  Day, I n d e p e n d e n c e  Day, 

L a b o r  Day, V e t e r a n s’ Day, T h a n k s g i v i n g ,  a n d  C h r i s t m a s .

S U B A R T I C L E  2. M A X I M U M  C H A R G E S.

Sec. 4 5 . 8 5 . 0 3 6 .  F I N A N C E  C H A R G E  F O R  C O N S U M E R  C R E D I T  T R A N S A C T I O N S ,

(a) W i t h  r e s p e c t  to a c o n s u m e r  cr e d i t  t r a n s a c t i o n ,  th e  p a r t i e s  m a y  

ag r e e ,  s u b s e q u e n t  to f ull d i s c l o s u r e  b y  the c r e d i t o r  u n d e r  secs. 56 - 

70 of t h i s  c h a p t e r ,  to the p a y m e n t  by t h e  c o n s u m e r  o f  a f i n a n c e  c h a r g e  

n ot in e x c e s s  o f  tha t  p e r m i t t e d  by t h i s  secti on .

(b) T h e  f i n a n c e  c h ar g e ,  c a l c u l a t e d  a c c o r d i n g  to th e  a c t u a r i a l  

m e t h o d  m a y  not e x c e e d  18 p e r  cent p e r  y e a r  on the u n p a i d  b a l a n c e  of 

th e  a m o u n t  fi nanced.

(e) In t h i s  s e c t i o n

(1) the f i n a n c e  c h a r g e  m a y  be c a l c u l a t e d  o n  the a s s u m p t i o n  

t h a t  all s c h e d u l e d  p a y m e n t s  w i l l  be m a d e  w h e n  due; a n d

(2) the d o l l a r  a m o u n t  of f i n a n c e  c h a r g e  s h a l l  i n c l u d e  the 

p r e p a i d  f i n a n c e  c h a r g e  e x c l u d e d  f r o m  the a m o u n t  f i n a n c e d  in a c c o r d a n c e  

w i t h  sec. 3 2 . o f  t h i s  c h a p t e r ;  and

(3) t h e  e f f e c t  o f  p r e p a y m e n t  is g o v e r n e d  b y  the p r o v i s i o n s  

on r e b a t e  u p o n  p r e p a y i n g  set out In sec. 54 o f  this c h a pt e r .

(d) In t h i s  s e c t i o n ,  the t e r m  o f  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  
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o t h e r  t h a n  t hat u n d e r  an o p e n  e n d  c r e d i t  p l a n  c o m m e n c e s  w i t h  the dat e  

the c r e d i t  is g r a n t e d  or, if g o o d s  are d e l i v e r e d ,  s e r v i c e s  p e r f o r m e d  

or p r o c e e d s  o f  a l o a n  p a i d  10 d a y s  o r  m o r e  a f t e r  tha t  d a t e ,  w i t h  the 

d a t e  o f  c o m m e n c e m e n t  of d e l i v e r y  or p e r f o r m a n c e .  D i f f e r e n c e s  in 

l e n g t h s  o f  m o n t h s  a r e  d i s r e g a r d e d  a n d  a d a y  m a y  be c o u n t e d  as one -  

t h i r t i e t h  o f  a m o nt h ,

(e) S u b j e c t  t o  c l a s s i f i c a t i o n s  a n d  d i f f e r e n t i a t i o n s  t h e  c r e d i t o r  

m a y  r e a s o n a b l y  e s t a b l i s h ,  he m a y  m a k e  th e  s ame f i n a n c e  c h a r g e  o n  all 

a m o u n t s  f i n a n c e d  w i t h i n  a s p e c i f i e d  range. A f i n a n c e  c h a r g e  so m a d e  

doe s  n o t  v i o l a t e  ( b ) of t h i s  s e c t i o n ,  if

(1) w h e n  a p p l i e d  to the m e d i a n  a m o u n t  w i t h i n  e a c h  ra n g e ,  

it d o e s  n o t  e x c e e d  t h e m a x i m u m  p e r m i t t e d  by (b) o f  thi s  s e c t i o n ;  an d

(2) w h e n  a p p l i e d  to th e  l o w e s t  a m o u n t  w i t h i n  e a c h  rang e ,

it d oes n o t  p r o d a c e  a r a t e  o f  f i n a n c e  c h a r g e  e x c e e d i n g  th e  r a t e  c a l c u­

la t e d  a c c o r d i n g  to (1) o f  t h i s  s u b s e c t i o n  b y  m o r e  t h a n  e i g h t  p e r  cent 

o f  the r a t e  c a l c u l a t e d  a c c o r d i n g  to (1) o f  t h i s  s u b s e c t i o n .

(f) N o t w i t h s t a n d i n g  (b) of t his s e c t i o n ,  a c r e d i t o r  m a y  c o n t r a c t  

f o r  a n d  r e c e i v e  a m i n i m u m  f i n a n c e  c h a r g e »

(1) w i t h  r e s p e c t  to a t r a n s a c t i o n  o t h e r  t h a n  t h a t  u n d e r  an 

o p e n  e n d  c r e d i t  p l a n ,  o f  n o t  m o r e  t h a n  $5 w h e n  t he  a m o u n t  f i n a n c e d  

d o e s  not e x c e e d  $75, o r  $ 7 . 5 0  w h e n  the a m o u n t  f i n a n c e d  e x c e e d s  $75, or

(2) w i t h  r e s p e c t  to t r a n s a c t i o n s  u n d e r  a n  o p e n  e n d  cr ed i t  

p l a n ,  if t h e r e  is a n  u n p a i d  b a l a n c e  o n  the d ate as o f  w h i c h  f i n a n c e  

c h a r g e  is a p p l i e d ,  n o t  e x c e e d i n g  50 c e n t s  if the b i l l i n g  c y c l e  is 

m o n t h l y  o r  l o n g e r ,  o r  th e  p r o  r a t a  p a r t  of 50 c e n t s  w h i c h  b e a r s  the 

same r e l a t i o n  to 50 c e n f s  as the n u m b e r  of d a y s  in the b i l l i n g  c y cl e  

b e a r s  to 30 if t he  b i l l i n g  c y c l e  is s h o r t e r  t h a n  m o n t h l y .

(g) F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  a v a r i a t i o n  of no t  m o r e  

t h a n  f o u r  d a y s  f r o m  m o n t h  to m o n t h  f o r  d e t e r m i n i n g  the l ast d a y  of
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the b i l l i n g  c y c l e  is p e r m i s s i b l e .  W i t h  r e s p e c t  to t r a n s a c t i o n s  u n d e r  

a n  o p e n  e n d  cr e d i t  p l a n ,  a f i n a n c e  c h a r g e  n o t  in e x c e s s  of that p e r­

m i t t e d  by t h i s  s e c t i o n  m a y  be m a d e  i n  e a c h  b i l l i n g  c ycle w h i c h  is a 

p e r c e n t a g e  o f  a n  a m o u n t  no g r e a t e r  t h a n

(1) the u n p a i d  b a l a n c e  o f  the a c c o u n t  on the last  d a y  of 

the b i l l i n g  cy c l e  c a l c u l a t e d  a f t e r  f i r s t  d e d u c t i n g  all p a y m e n t s ,  

c r e d i t s  and r e f u n d s  to w h i c h  the c o n s u m e r  is e n t i t l e d  d u r i n g  the

h  'I 1 1 T Vi rt> /-w »k-'-i— i-_j m g j  j  ^   ̂ x

(2) the m e d i a n  a m o u n t  w i t h i n  a s p e c i f i e d  r a n g e  w i t h i n  w h i c h  

th e  u n p a i d  b a l a n c e  c a l c u l a t e d  a c c o r d i n g  to (1) of this s u b s e c t i o n  is 

i n c l u d e d ;  a c h a r g e  m a y  be m a d e  u n d e r  t his p a r a g r a p h  o n l y  if the 

c r e d i t o r ,  s u b j e c t  to c l a s s i f i c a t i o n s  a n d  d i f f e r e n t i a t i o n s  he m a y  

r e a s o n a b l y  e s t a b l i s h ,  m a k e s  the same c h a r g e  o n  a l l  b a l a n c e s  w i t h i n  the 

s p e c i f i e d  r a n g e  a n d  I f  the p e r c e n t a g e  w h e n  a p p l i e d  to the m e d i a n  a m o u n t  

w i t h i n  the r a n g e f al l s  w i t h i n  the l i m i t a t i o n s  i m p o s e d  b y  (e) o f  this 

section.

(h) A v i o l a t i o n  of thi s  s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  of 

secs. 232 an d  234 of' thi s  chapter.

Sec. 4 5 .8 5 .O3 8 . A D D I T I O N A L  C H A RGES. (a) In a d d i t i o n  to the 

f i n a n c e  c h a r g e  p e r m i t t e d  by secs. 36 - 54 o f  t h i s  c h a p t e r ,  a c r e d i t o r  

m a y  b a r g a i n  fo r  a n d  r e c e i v e  th e  f o l l o w i n g  a d d i t i o n a l  c h a r g e s  in c o n n e c­

ti o n  w i t h  a c o n s u m e r  c r e d i t  t r a n s a c t i o n ;

(1) o f f i c i a l  fees a n d  taxes;

(2) c h a r g e s  fo r  i n s u r a n c e  as a u t h o r i z e d  an d p e r m i t t e d  by 

secs. 148 - 184 o f  t h i s ' c h a p t e r ;

(3) c h a r g e s  in r e a l  e s t a t e  t r a n s a c t i o n s  as p r o v i d e d  in (b) 

of thi s  section.

(b) W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  w h i c h  i n v o l v e s  

the e x t e n s i o n  of c r e d i t  s e c u r e d  by an i n t e r e s t  in r e a l  p r o p e r t y ,  the
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c r e d i t o r  m a y  b a r g a i n  f o r  and r e c e i v e  in a d d i t i o n  to the  f i n a n c e  char g e ,  

t h e  f o l l o w i n g  a d d i t i o n a l  c h a r g e s

(1) if t h e y  w i l l  be p a i d  to p e r s o n s  n o t  r e l a t e d  to the 

c r e d i t o r ,  a r e  r e a s o n a b l e  in a m o u n t ,  b o n a  f i d e  a n d  n o t  f o r  t h e  p u r p o s e  

of  c i r c u m v e n t i o n  o r  e v a s i o n  o f  t h i s  p a r t ;

(2) if th e  s e c u r i t y  i n t e r e s t  in the. r e a l  p r o p e r t y  c r e a t e s

a f i r s t  l i e n  o n  t h e  p r o p e r t y  a n d  th e  c r e d i t  e x t e n d e d  is f o r  th e  p u r p o s e  

o f  a c q u i s i t i o n  o r  s u b s t a n t i a l  i m p r o v e m e n t  o f  t h e p r o p e r t y  by the 

c o n s u m e r ;  a n d

(3) if th e c h a r g e s  w o u l d  c u s t o m a r i l y  be b o r n e  b y  th e  c o n­

su m e r  if t h e  t r a n s a c t i o n  w e r e  f o r  c a s h  i n s t e a d  o f  c r e d i t :

(A) fee s  or p r e m i u m s  fo r  t i t l e  e x a m i n a t i o n ,  t i t l e  

i n s u r a n c e  o r  s i m i l a r  p u r p o s e ;

(B) f e e s  for p r e p a r a t i o n  o f  a d e ed ,  s e t t l e m e n t  S t a t e­

me n t ,  o r  o t h e r  d o c u m e n t s ;

(C) e s c r o w s  f o r  f u t u r e  p a y m e n t s  o f  t a x e s  a n d  insurarice;

(D) f e e s  f o r  n o t a r i z i n g  d e e d s  arid o t h e r  d o c u m e n t s ;

(E) a p p r a i s a l  f e e s .

(c) I n  t h i s  c h a p t e r  an y c h a r g e  n o t  a u t h o r i z e d  by t hi s  s e c t i o n  

is c o n s i d e r e d  p a r t  o f  th e  f i n a n c e  charge.

Sec. 45.'85.040. T R A N S A C T I O N S  O T H E R  T H A N  O P E N  EN D ;  U N P A I D  O R  L A T E  

I N S T A L L M E N T S .  W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  O t h e r  t h a n  

on e  u n d e r  a n  o p e n  e n d  c r e d i t  p l a n ,  if t h e c o n s u m e r  h a s  not m a d e  an 

i n s t a l l m e n t  p a y m e n t  o n  o r  b e f o r e  t h e  1 0 t h  b u s i n e s s  d a y  a f t e r  its 

s c h e d u l e d  due date:

(1) th e  c o n s u m e r  m a y ,  at a n y  t i m e  b e f o r e  th e  c r e d i t o r  is 

e n t i t l e d  t o  e x e r c i s e  a n y  r e m e d y  in a c c o r d a n c e  w i t h  secs. 186 - 2 4 6 " o f  

t h i s  c h a p t e r  e l e c t  to

(A) e n t e r  in t o  a d e f e r r a l  a g r e e m e n t  in a c c o r d a n c e  w i t h  
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(B) r e f i n a n c e  the u n p a i d  b a l a n c e  in a c c o r d a n c e  w i t h  

sec. 46 o f  this c h a p t e r ,  o r

(C) c o n s o l i d a t e  the u n p a i d  b a l a n c e  w i t h  the u n p a i d  

b a l a n c e  o f  a n o t h e r  t r a n s a c t i o n  in a c c o r d a n c e  w i t h  sec. 48 o f  t his 

c h a p t e r ;

(2) the c r e d i t o r  s h a l l  b e f o r e  the du e  d a t e  o f  th e  n e x t

s c h e d u l e d  i n s t a l l m e n t  m a i l  or d e l i v e r  to the c o n s u m e r  at hi s  r e s i d e n c e

a w r i t t e n  n o t i c e  i n f o r m i n g  the c o n s u m e r  that

(A) the i n s t a l l m e n t  is p a s t  due ,  and

(B) a d e l i n q u e n c y  c h a r g e  has b e e n  or w i l l  be i m p o s e d ,

if t h a t  is the case, a n d  the a m o u n t  of s u c h  c h a r g e ,  and

(C) the c o n s u m e r  m a y  m a k e  a n  e l e c t i o n  as p r o v i d e d  in

(1) o f  t h i s  s e c t i o n  a n d  t h e  time a n d  m e a n s  o f  m a k i n g  tha t  e l e c­

ti o n  ;

(3) the c r e d i t o r  m a y  i m p o s e  a d e l i n q u e n c y  c h a r g e  in a c c o r­

da n c e  w i t h  sec. 42 o f  thi s  c h a p t e r ,  but m a y  not r e t a i n  or c o l l e c t  s u c h  

c h a r g e  if t h e  c o n s u m e r  m a k e s  an e l e c t i o n  p r o v i d e d  in (1) o f  thi s  

s e c t i o n ;

(4) the c r e d i t o r  m a y  t ake no a c t i o n  as a r e s u l t  of the 

u n p a i d  o r  l a t e  i n s t a l l m e n t  p a y m e n t  e x c e p t  as p r o v i d e d  in t h i s  s e c t i o n ,  

bu t  n o t h i n g  in t h i s  s e c t i o n  p r e c l u d e s  an y  a c t i o n  p e r m i t t e d  b y  th i s  

c h a p t e r  as a r e s u l t  o f  a s u b s e q u e n t  u n p a i d  or l a t e  i n s t a l l m e n t  p a y m e n t .

Sec. 4 5 . 85 . 0 4 2 .  D E L I N Q U E N C Y  C H A R G ES .  (a) W i t h  r e s p e c t  to a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n  o t h e r  t h a n  one u n d e r  an o p e n  en d  c r e d i t  

p l a n ,  the p a r t i e s  m a y  a g r e e  to a d e l i n q u e n c y  c h a r g e  on a n y  i n s t a l l­

m e n t  n o t  p a i d  in f ull on or b e f o r e  the 1 0 t h  b u s i n e s s  d a y  a f t e r  its 

s c h e d u l e d  du e  dat e  In an a m o u n t ,  not e x c e e d i n g  $ 3 S w h i c h  is o ne  p e r

sec. 44 o f  t h i s  c h a p t e r ,  or

H B  417 - 22 -



cent of th e  u n p a i d  a m o u n t  of the i n s t a l l m e n t .

(b) No d e l i n q u e n c y  c h a r g e  m a y  be c o l l e c t e d  on an i n s t a l l m e n t  

w h i c h  is p a i d  in full on or b e f o r e  th e  1 0 t h  b u s i n e s s  d a y  a f t e r  its 

s c h e d u l e d  d ue  d a t e  e v e n  t h o u g h  a n  e a r l i e r  m a t u r i n g  i n s t a l l m e n t  o r  a 

d e l i n q u e n c y  c h a r g e  on a n  e a r l i e r  i n s t a l l m e n t  m a y  not ha v e  b e e n  p a i d  

in full. F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n  p a y m e n t s  are a p p l i e d  first 

to c u r r e n t  i n s t a l l m e n t s  an d  t h e n  to d e l i n q u e n t  i n s t a l l m e n t s .

(c) A  d e l i n q u e n c y  c h a r g e  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  be 

c o l l e c t e d  o n l y  o n c e  o n  a n  i n s t a l l m e n t  h o w e v e r  l o n g  it r e m a i n s  in 

d e f a u l t .  A d e l i n q u e n c y  c h a r g e  m a y  no t  be c o l l e c t e d  f o r  a late i n s ta l l  

m e n t  if, w i t h  r e s p e c t  to t ha t  i n s t a l l m e n t ,  a d e f e r r a l ,  as set out in 

sec. 44 o f  t h i s  c h a p t e r ,  r e f i n a n c i n g ,  as set out i n  sec. 46 of this 

c h a p t e r ,  o r  c o n s o l i d a t i o n ,  as set out i n  sec. 48 o f  t his c h a pt e r ,  

a g r e e m e n t  h a s  b e e n  c o n c l u d e d  b y  the p a r t i e s  or, the c r e d i t o r  e l e c t s

to e x e r c i s e  a n y  r e m e d y  in a c c o r d a n c e  w i t h  secs. 1 8 6  - 246 of t h i s  

c h a pter.

(d) N o  s e c u r i t y  i n t e r e s t  s h a l l  s e c u r e  p a y m e n t  o f  o b l i g a t i o n s  

a r i s i n g  f r o m  u n p a i d  d e l i n q u e n c y  c h a r g e s  i m p o s e d  u n d e r  t h i s  s e c t i o n  

o r  d e f e r r a l  c h a r g e s  a g r e e d  u p o n  u n d e r  sec. 44 of  thi s c h a pter.

Sec. 4 8 . 8 5 .044. D E F E R R A L  C H A R G E S .  (a) W i t h  r e s p e c t  to a c o n­

su m e r  c r e d i t  t r a n s a c t i o n  o t h e r  t h a n  one u n d e r  an o p e n  e n d  c r e d i t  plan, 

the p a r t i e s  m a y  a g r e e  in w r i t i n g  at a n y  t i m e  s u b s e q u e n t  to the t r a n s­

ac t i o n  to a d e f e r r a l  o f  a l l  o r  pa r t  o f  one o r  m o r e  u n p a i d  i n s t a l l m e n t s  

to a c h a r g e  n o t  e x c e e d i n g  one p e r  cen t  o f  e a c h  i n s t a l l m e n t  or p a r t  

of it f o r  e a c h  m o n t h  f r o m  th e d a t e  w h e n  s uch i n s t a l l m e n t  w a s  due to th 

d a t e  w h e n  it is a g r e e d  to b e c o m e  p a y a b l e ,

(b) In a d d i t i o n  to an y  r e q u i r e m e n t s  o f  f o r m  e s t a b l i s h e d  by the 

a d m i n i s t r a t o r , a d e f e r r a l  a g r e e m e n t  s h a l l

(1) be in w r i t i n g  a n d  s i g n e d  by the p a r t i e s ;
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(2) i n c o r p o r a t e  by r e f e r e n c e  the t r a n s a c t i o n  to w h i c h  the 

d e f e r r a l  a p p li e s ;

(  O  ^  C! 4* n  T-n 4  v \  r t  4— o  ~1 "1 vvi ^  *4- a  i/^ v \  a  /-«. - P  -? 4* n  m  4 -  1/>s /-s r s  w s ^  i  11/\ 4 -  4 -  /n
\ j  )  o t a i / c  c a w i  - L i x o  v  a x x i l k r i x  u  u i  j j c l i ' u  u i  j. U  _lxx u i i c  c u i i v j u x i o  o u

be d e f e r r e d ,  t h e  d ate or d a t e s  o r i g i n a l l y  p a y a b l e  a n d  t h e  dat e o r  d a t e s  

a g r e e d  to b e c o m e  p a y a b l e ;  and

(4) c l e a r l y  set out the fact of the d e f e r r a l  c h a r g e , if any, 

t he d o l l a r .a m o u n t  of  the c h a r g e  f o r  e a c h  i n s t a l l m e n t  to be d e f e r r e d  and 

the t o t a l  d o l l a r  a m o u n t  to be p a i d  by t h e  c o n s u m e r  f o r the p r i v i l e g e  

of d e f e r r i n g  p a y m e n t .

(c) No t e r m  of a w r i t i n g  e x e c u t e d  by the c o n s u m e r  s h a l l  c o n s t i­

tute a u t h o r i t y  for a c r e d i t o r  u n i l a t e r a l l y  to g r a n t  a d e f e r r a l  an d  

m a k e  c h a r g e s  u n d e r  t h i s  section.

(d) A c h a r g e  m a y  not be c o l l e c t e d  for the d e f e r r a l  of an i n s t a l l­

me n t  or any p a r t  of it if, w i t h  r e s p e c t  to t h a t  i n s t a l l m e n t ,  a r e f i n a n­

cing, as set out in sec. 46 o f  thi s  c h a p t e r ,  or c o n s o l i d a t i o n ,  as set 

out in sec. 48 o f  thi s  c h a p t e r ,  a g r e e m e n t  is c o n c l u d e d  by the p a r t i e s ,  

a d e l i n q u e n c y  c h ar g e ,  as set out in sec. 42 o f  t his c h a p t e r ,  has b e e n  

c o l l e c t e d  o r  the c r e d i t o r  e l e c t s  to e x e r c i s e  an y  r e m e d y  in a c c o r d a n c e  

w i t h  secs. 186 - 246 of this chapter.

Sec. 4 5 . 8 5 . 0 4 6.  FINANCE. C H A R G E  O N  R E F I N A N C I N G .  (a) W i t h  r e s p e c t  

to a c o n s u m e r  c r ed i t  t r a n s a c t i o n  o t h e r  t h a n  one u n d e r  a n  o p e n  e n d  

c r e d i t  p l a n ,  the c r e d i t o r  m a y  by a g r e e m e n t  w i t h  the c o n s u m e r  r e f i n a n c e  

the u n p a i d .b a l a n c e  a n d  m a y  b a r g a i n  for a n d  r e c e i v e  a f i n a n c e  c h a r g e  

b a s e d  on the a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the r e f i n a n c i n g  at a ra t e

v*> 4 - tj* n  5 4  rt*\ rv» 4 - /*, 4— r-+ 4— 4* **4* J/-3 4 -  /^ 4~ U  /—v *** * <• --v —-  .9 . X .  _s /*a J  .  *0 X— ..n -*» —  4 -  —
u v u  o A w c c u , i a 5  o u a o  D o a u c u .  u w  o n e  u u n o u m c r  j_x i  o n e  u i / j - ^ - L X i c t j _ o i ’c t i x G c t e  o x e n

u n d e r  the p r o v i s i o n s  on d i s c l o s u r e  in secs. 56 - 7 0  of t h i s  c h a p t e r .

(b) F o r  the p u r p o s e  of d e t e r m i n i n g  the f i n a n c e  c h a r g e  p e r m i t t e d  

in r e f i n a n c i n g ,  the a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  th e  r e f i n a n c i n g  

s h a l l  c o n s t i t u t e  the t o t a l  of the fo l l o w i n g :
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(1) the a m o u n t  w h i c h  th e  c o n s u m e r  w o u l d  h a v e  b e e n  r e q u i r e d  

to p a y  u p o n  p r e p a y m e n t  u n d e r  th e  p r o v i s i o n s  on r e b a t e  u p o n  p r e p a y m e n t ,  

as set out i n  sec. 54 of t h i s  c h a p t e r ,  on the d a t e  of r e f i n a n c i n g ,  

e x c e p t  th a t  f o r  the p u r p o s e  o f  c o m p u t i n g  th i s  a m o u n t  no m i n i m u m  f i n a n c e  

c h a r g e ,  as set out i n  sec. 36(e) o f  this c h a p t e r ,  s h a l l  be a l l o w e d ;  a n d

(2) a p p r o p r i a t e  a d d i t i o n a l  c h a r g e s ,  as set out in sec. 38 
o f  t h i s  c h a p t e r ,  i n c l u d e d  f o r  t h e  p e r i o d  of  r e f i n a n c i n g .

Sec. 4 5 . 8 5 . 0 4 8 .  F I N A N C E  C H A R G E  ON C O N S O L I D A T I O N .  (a) If a 

c o n s u m e r  o w e s  an u n p a i d  b a l a n c e  to a c r e d i t o r  w i t h  r e s p e c t  to a c o n­

su m e r  c r e d i t  t r a n s a c t i o n  a n d  b e c o m e s  o b l i g a t e d  o n  a n o t h e r  c o n s u m e r  

c r e d i t  t r a n s a c t i o n  w i t h  th e  sam e  c r e d i t o r ,  the p a r t i e s  m a y  a g r e e  to 

a c o n s o l i d a t i o n  r e s u l t i n g  in a s i n g l e  s c h e d u l e  o f  p a y m e n t s .

(b) T h e  c o n s o l i d a t e d  o b l i g a t i o n  s h a l l  c o m p r i s e  the f o l l o w i n g :

(1) a f i n a n c e  c h a r g e  a g r e e d  to by t h e p a r t i e s ,  not  in e x c e s s  

o f  t h a t  p e r m i t t e d  b y  the p r o v i s i o n s  on f i n a n c e  c h a r g e  f o r  c o n s u m e r  

c r e d i t  t r a n s a c t i o n s ,  as set ou t  in  sec. 36 of t h i s  c h a p t e r ,  c a l c u l a t e d  

o n  the b a s i s  o f  t he  u n p a i d  b a l a n c e  of the s u b s e q u e n t  t r a n s a c t i o n ;

(2) the u n p a i d  b a l a n c e  o f  the s u b s e q u e n t  t r a n s a c t i o n ;  and

(3) the u n p a i d  b a l a n c e  o f  th e  p r i o r  t r a n s a c t i o n  as o f  the 

d a t e  of c o n s o l i d a t i o n .

Sec. 4 5 .8 5 .O5 O. A D V A N C E S  T O  P E R F O R M  A G R E E M E N T S  OF C O N S U M E R .  (a) 

W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  th e  p a r t i e s  m a y ,  to the 

e x t e n t  p e r m i t t e d  b y  t h i s  c h a p t e r ,  a g r e e  tha t  the c o n s u m e r  is to p e r­

f o r m  c e r t a i n  d u t i e s  w i t h  r e s p e c t  to p r e s e r v i n g  o r  i n s u r i n g  c o l l a t e r a l  

p r o v i d e d  t h a t  t h o s e  d u t i e s  are r e a s o n a b l e  in r e l a t i o n  to the r i s k  of 

lo s s  of or d a m a g e  to t h e  c o l l a t e r a l .  If the c o n s u m e r  f a i l s  to so 

perform, the c r e d i t o r  m a y ,  i f  a u t h o r i z e d  by the a g r e e m e n t ,  p a y  f o r  the 

performance' o f  s u c h  d u t i e s  o n  b e h a l f  of the c o n s u m e r .  The a m o u n t  p a i d  

m a y  be a d d e d  to th e  u n p a i d  b a l a n c e  of the c o n s u m e r ' s  o b l i g a t i o n ;

- 2 5 -  HB 417



1

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

h o w e v e r ,  the c r e d i t o r  m u s t  h a v e  g i v e n  the c o n s u m e r  w r i t t e n  n o t i c e  of 

his n o n p e r f o r m a n c e 5 r e a s o n a b l e  o p p o r t u n i t y  a f t e r  n o t i c e  to so p e r f o r m ,  [ 

and, in the a b s e n c e  of p e r f o r m a n c e ,  m a d e  a l l  e x p e n d i t u r e s  o n  b e h a l f  |

of the c o n s u m e r  in g o o d  f a i t h  an d  in a c o m m e r c i a l l y  r e a s o n a b l e  m a n n e r .

(b) W i t h i n  a r e a s o n a b l e  t i m e  a f t e r  a d v a n c i n g  a n y  sums u n d e r

(a) of thi s  s e c t i o n ,  the c r e d i t o r  s hall s tate to the c o n s u m e r  i n  w r i t i n g  

the a m o u n t  o f  the sums a d v a n c e d ,  a n y  c h a r g e s  w i t h  r e s p e c t  to t h i s  

a m o u n t ,  a n d  an y  r e v i s e d  p a y m e n t .s c h e d u l e  and, if the d u t i e s  of the 

c o n s u m e r  p e r f o r m e d  by the c r e d i t o r  p e r t a i n  to i n s u r a n c e ,  a b r i e f  

d e s c r i p t i o n  o f  the i n s u r a n c e  p a i d  for i n c l u d i n g  the ty p e  an d  a m o u n t  

of c o v e r a g e .

(c) A f i n a n c e  c h a r g e  m a y  be m a d e  f o r  sums a d v a n c e d  u n d e r  (a)

of this s e c t i o n  at a rate not e x c e e d i n g  t h e  r a t e  s t a t e d  to the c o n s u m e r  

u n d e r  the p r o v i s i o n s  on d i s c l o s u r e  in secs. 56 - 70 of th i s  c h a p t e r ,  

ex c e p t  that  w i t h  r e s p e c t  to a n  o p e n  e n d  c r e d i t  p l a n  the a m o u n t  of J

the a d v a n c e  m a y  be a d d e d  to the u n p a i d  b a l a n c e  of the a c c o u n t  a n d  the

c r e d i t o r  m a y  m a k e  a f i n a n c e  c h a r g e  not e x c e e d i n g  t ha t  p e r m i t t e d  by j

the provisions- o n  f i n a n c e  c h a r g e  for c o n s u m e r  c r e d i t  t r a n s a c t i o n s  set I 

out in sec. 36 of this chapter.

Sec. 4 5 . 8 5 . 0 5 2 .  R I G H T  TO PREPAY. S u b j e c t  to t h e  p r o v i s i o n s  o n  I

r e b a t e  u p o n  p r e p a y m e n t ,  as set out in see. 54 of t h i s  c h a p t e r ,  the 

c o n s u m e r  m a y  p r e p a y  in f ull or in a n y p a r t  the u n p a i d  b a l a n c e  of a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n  at an y  t ime w i t h o u t  p e n a l t y .

Sec. 4 5 . 8 5 . 0 5 4 .  R E B A T E  U P O N  P R E P A Y M E N T .  (a) U p o n  prepayment in 

full or in any p a r t  of the u n p a i d  b a l a n c e  of a c o n s u m e r  c r e d i t  t r a n s­

action, a n  a m o u n t  n o t  l ess t h a n  the u n e a r n e d  p o r t i o n  of the f i n a n c e  

c h a r ge  c a l c u l a t e d  a c c o r d i n g  to t h i s  s e c t i o n  s ha l l  be r e b a t e d  to the 

consumer. If the t o t a l  of a ll  r e b a t e s ,  r e f u n d s  a n d  c r e d i t s  to be p a i d  

to the c o n s u m e r  is less t h a n  $1, no p a y m e n t  n e e d  be m a d e .
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(b) T h e  u n e a r n e d  p o r t i o n  of the f i n a n c e  c h a r g e  is the d i f f e r e n c e  

b e t w e e n  the t o t a l  a m o u n t  of the f i n a n c e  c h a r g e  a n d  the a m o u n t  of 

f i n a n c e  c h a r g e  e a r n e d  up  to a n d  i n c l u d i n g  t h e  da t e  of p a y m e n t  c a l c u­

la t e d  a c c o r d i n g  to t h e  a c t u a r i a l  m e t h o d .

(c) E x c e p t  as p r o v i d e d  in (d) of t h i s  s e c t i o n  w i t h  r e s p e c t  to 

u n e a r n e d  i n s u r a n c e  p r e m i u m s ,  r e a s o n a b l e  sums a c t u a l l y  p a i d  or p a y a b l e  

to t h i r d  p e r s o n s  no t  r e l a t e d  to the c r e d i t o r  as a d d i t i o n a l  c h a r g e s  

p e r m i t t e d  u n d e r  see. 38 o f  t h i s  c h a p t e r  n e e d  n o t  be r e b a t e d  to the 

c o n s u m e r .

(d) If the c o n s u m e r  c r e d i t  t r a n s a c t i o n  i n c l u d e d  a n  a m o u n t  fo r  

i n s u r a n c e  p r e m i u m s  t h e  c o n s u m e r  is e n t i t l e d  u p o n  p r e p a y m e n t  to a r e f u n d  

f r o m  the c r e d i t o r  o f  t h e  u n e a r n e d  p r e m i u m  as c a l c u l a t e d  a c c o r d i n g  to 

t h e  p r o v i s i o n s  o n  r e f u n d  as set ou t  i n  sec. 1 6 2  o f  t h i s  ch a p t e r .

(e) U p o n  p r e p a y m e n t  in f u l l  of th e c o n s u m e r ' s  o b l i g a t i o n  by the 

p r o c e e d s  of c o n s u m e r  c r e d i t  i n s u r a n c e ,  as set out in sec. 152 of t his 

c h a p t e r ,  the. c o n s u m e r  o r  h i s  e s t a t e  is e n t i t l e d  to the sam e  r e b a t e  as 

t h o u g h  the c o n s u m e r  h a d  p r e p a i d  the a g r e e m e n t  o n  the d a t e  s a t i s f a c t o r y  

p r o o f  of l o s s  is f u r n i s h e d  to the c r e d i t o r  o r  th e  i n s u r a n c e  c o m pa n y .

(f) If a d e f e r r a l ,  as set out in sec. 44 o f  t h i s  c h a p t e r ,  has 

b e e n  a g r e e d  to, t h e  u n e a r n e d  p o r t i o n  o f  t h e  f i n a n c e  c h a r g e  s h a l l  be 

c o m p u t e d  w i t h o u t  r e g a r d  to th e  d e f e r r a l .  Th e  a m o u n t  of d e f e r r a l  ch a r g e  

e a r n e d  at the  d a t e  o f  p r e p a y m e n t  s h a l l a l s o  be c a l c u l a t e d .  If the 

d e f e r r a l  c h a r g e  e a r n e d  is l ess t h a n  the d e f e r r a l  c h a r g e  p a i d ,  the 

d i f f e r e n c e  s h a l l  be a d d e d  to the u n e a r n e d  p o r t i o n  of the f i n a n c e  charge. 

If a n y  p a r t  o f  a d e f e r r a l  c h a r g e  has b e e n  e a r n e d  but ha s n o t  b e e n  paid, 

th a t  p a r t  s h a l l  be s u b t r a c t e d  f r o m  the u n e a r n e d  p o r t i o n  o f  the f i n a n c e  

c h a r g e .

(g) T h i s  s e c t i o n  d o e s  no t  p r e c l u d e  the c o l l e c t i o n  or r e t e n t i o n  

by  the c r e d i t o r  o f  d e l i n q u e n c y  c h a r g e s ,  as set o u t  in sec. 42 of this

- 2 7 -  HB 417
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c h a p t e r ,  for d e l i n q u e n c i e s  or p a y m e n t s  du e b e f o r e  p r e p a y m e n t .

(h) If the c r e d i t o r  b r i n g s  an a c t i o n  o n  the o b l i g a t i o n  an d  j u d g­

me n t  is o b t a i n e d ,  the c o n s u m e r  is e n t i t l e d  to th e  same r e b a t e  as if 

p a y m e n t  h a d  b e e n  m a d e  o n  the d ate the a c t i o n  wa s  b r o ught.

S U B A R T I C L E  3. D I S C L O S U R E  A N D  F O R M  OP W R I T I N G S .

S e c , 4 5 =8 5 .0 5 6 . G E N E R A L  R E Q U I R E M E N T S  A N D  P R O V I S I O N S . (a) The

i n f o r m a t i o n  r e q u i r e d  by the p r o v i s i o n s  of secs. 56 -• 70 of t his c h a p t e r

to be d i s c l o s e d  by the c r e d i t o r  to the c o n s u m e r  to w h o m  c r e d i t  is 

e x t e n d e d  or o t h e r w i s e  to be i n c l u d e d  w i t h i n  the w r i t i n g  e v i d e n c i n g  the 

t r a n s a c t i o n

(I) s h a l l  be m a d e  c l e a r l y  a n d  c o n s p i c u o u s l y ;

( 0 bs in wn ii 3 ng 8 s.c t* cojpiss of* whi c s h u l l  t)c

g i v e n  to the c o n s u m e r  at the t im e  the t r a n s a c t i o n  is consummated, w i t h  

r e c o r d s  of a ll  s u c h  i n f o r m a t i o n  r e t a i n e d  b y  the c r e d i t o r  f o r  a p e r i o d  

of one y e a r  a f t e r  the last p a y m e n t  s c h e d u l e d  u n d e r  the t r a n s a c t i o n ;

(3) e x c e p t  as p r o v i d e d  in sec. 58 of t hi s  c h a p t e r  a n d  in 

rules a d o p t e d  by the a d m i n i s t r a t o r ,  n e e d  not be c o n t a i n e d  in a si n g le  

w r i t i n g  or m a d e  In the o r d e r  set out in t his c h a p t e r ;

(4) m a y  be s u p p l e m e n t e d  by a d d i t i o n a l  i n f o r m a t i o n  or e x p l a n a­

tions s u p p l i e d  by the c r e d i t o r  so l o n g  as the a d d i t i o n a l  i n f o r m a t i o n

or e x p l a n a t i o n s  do not hav e  the e f f e c t  of c i r c u m v e n t i n g ,  e v a d i n g ,  or 

u n d u l y  c o m p l i c a t i n g  the i n f o r m a t i o n  r e q u i r e d  b y  secs. 56 - ?0 of t h i s  

chapt e r ;

(5) n e e d  be m a d e  o n l y  to th e  e x t e n t  a p p l i c a b l e  a n d  o n l y  as 

to t hose i te m s  f o r  which' the c r e d i t o r  m a k e s  a c h a r g e  to the c o n s u m e r  

w h i c h  is s e p a r a t e  f r o m  and in a d d i t i o n  to the c a s h  p r i c e  or a m o u n t  of 

the cr e d i t  e x t e n d e d .

(b) T h e  c r e d i t o r  s hall c o m p l y  w i t h  the p r o v i s i o n s  o f  secs. 56 - 

70 of this c h a p t e r  r e q u i r i n g  i n f o r m a t i o n  to be d i s c l o s e d  o r  o t h e r w i s e  

HB 417 -28-
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i n c l u d e d  w i t h i n  t h e  w r i t i n g  e v i d e n c i n g  t h e  c o n s u m e r  c r e d i t  t r a n s a c t i o n  

b e f o r e  t h e  c o n s u m e r  s i g n s  a ny  w r i t i n g ,  but m a y  be m a d e  o n  the fac e  of 

th e  w r i t i n g  e v i d e n c i n g  t h e  t r a n s a c t i o n .

(c) T h e  p r o v i s i o n s  of secs. 56 - 70 o f  t h i s  c h a p t e r  r e q u i r i n g  

i n f o r m a t i o n  to be d i s c l o s e d  s h a l l  a p p l y  w i t h  r e s p e c t  to a l l  p e r s o n s  who 

a r e  to s i g n  t h e  w r i t i n g ,  i n c l u d i n g  a n y o n e  a c t i n g  as s u r e t y , w h e t h e r  

as a c o m a k e r ,  e n d o r s e r ,  g u a r a n t o r ,  o r  o t h e r  s i m i l a r  p ar t y .  I r r e s p e c t i v e  

o f  his s i g n a t u r e ,  no s u c h  p e r s o n  s h al l  be o b l i g a t e d  u n d e r  the t r a n s­

a c t i o n  u n t i l  t h e  c r e d i t o r  e s t a b l i s h e s  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of : 

secs. 56 - 70 o f  t h i s  ch a pter.

Sec. 4 5 . 8 5 . 0 5 8 .  S I N G L E  W R I T I N G :  C O N T E N T S .  (a) E v e r y  c o n s u m e r  

c r e d i t  t r a n s a c t i o n  s h a l l  be e v i d e n c e d  b y  a s i n g l e  w r i t i n g  a n d  s h a l l  be 

s i g n e d  by b o t h  p a r t i e s .  A l l  t e r m s ,  p r i n t e d  or  w r i t t e n ,  s h a l l  a p p e a r  

on o n l y  o n e s ide o f  e a c h  page. P r i n t e d  t e r m s  s h a l l  be set i n  e i g h t  

p o i n t  s t a n d a r d  t y p e .

(b) I n  a d d i t i o n  to the d i s c l o s u r e s  r e q u i r e d  by secs. 56 - 70 o f  

t h i s  c h a p t e r ,  e v e r y  w r i t i n g  e v i d e n c i n g  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  

s h a l l  I n c l u d e  th e  d a t e  w h e n  s i g n e d ,  t h e  n a m e  a n d  a d d r e s s  o f  th e  c o n s u m e r  

a n d  t h e  c r e d i t o r ,  a d e s c r i p t i o n  of t h e  s u b j e c t  m a t t e r  of th e  t r a n s­

ac t i o n ,  a n d  a d e s c r i p t i o n  of t h e  c o l l a t e r a l ,  if any, s e c u r i n g  the 

consumer's, o b l i g a t i o n s .

(c) E v e r y  w r i t i n g  e v i d e n c i n g  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  shall 

i n c l u d e  i m m e d i a t e l y  a b o v e  the p l a c e  f o r  the s i g n a t u r e s  of th e  p a r t i e s ,  

t h e  f o l l o w i n g  n o t i c e  p r i n t e d  in 12 p o i n t  b o l d  type:

N O T I C E  T O  C O N S U M E R

(1) D o  n o t  s i g n  t h i s  if it c o n t a i n s  a n y  b l a n k  spaces.

(2.) Y o u  a r e  e n t i t l e d  to an e x a c t  c o p y  of a l l  t h e p a p e r s  yo u  

s i g n  o r  a r e  shown.

(3) Y o u  h a v e  the r i g h t  at a n y  ti m e  to p a y  in a d v a n c e  the

- 2 9 -  H B  417
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u n p a i d  b a l a n c e  due u n d e r  t his a g r e e m e n t  a n d  to r e c e i v e  a p a r t i a l  r e f u n d  j 

o f  the f i n a n c e  charge. J

Sec. 4 5 . 8 5 . 0 6 0 .  P R O H I B I T I O N  OP B L A N K  W R I T I N G S .  E v e r y  w r i t i n g  

e v i d e n c i n g  a c o n s u m e r  cre d i t  t r a n s a c t i o n  sh a l l  be c o m p l e t e d  as to all 

e s s e n t i a l  p r o v i s i o n s  b e f o r e  it is s i g n e d  by the p a r t i e s .  No c r e d i t o r  

m a y  indu c e ,  e n c o u r a g e  o r  o t h e r w i s e  p e r m i t  the c o n s u m e r  to s ign a w r i t i n g  I

c o n t a i n i n g  b l a n k  spaces. B l a n k s  i n a p p l i c a b l e  to a t r a n s a c t i o n  m u s t  be

f i l l e d  in a m a n n e r  w h i c h  r e v e a l s  t h e i r  i n a p p l i c a b i l i t y .

Sec. 4 5 . 8 5 . 0 6 2 .  C R E D I T  O T H E R  T H A N  O P E N  E ND? P A Y M E N T S ;  DU E  D A T E S ;  

R E G U L A R  SC H E D U L E .  (a) W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  

o t h e r  t h a n  one u n d e r  an o p e n  e n d  c r e d i t  p l a n  e v e r y  w r i t i n g  e v i d e n c i n g  

t h e  t r a n s a c t i o n  shall s p e c i f y  the m a x i m u m  n u m b e r  o f  p a y m e n t s  r e q u i r e d » 

th e  am o u n t  of e a c h  p a y m e n t  an d  the e x a c t  d a t e s  u p o n  w h i c h  e a c h  p a y m e n t  

is due.

(b) P a y m e n t s  s h a l l  be s c h e d u l e d  in the w r i t i n g  to be p a y a b l e  in 

s u b s t a n t i a l l y  e q u a l  i n s t a l l m e n t s  at e q u a l  p e r i o d  i n t e r v a l s ,  an d

(1) o v e r  a p e r i o d  of no t  m o r e  t h a n  25 m o n t h s  if th e  o u t -

'
s t a n d i n g  b a l a n c e  is $700 or less, o r

(2) o ve r  a p e r i o d  of not m o r e  t h a n  37 m o n t h s  if the o u t­

s t a n d i n g  b a l a n c e  is m o r e  t h a n  $700 but d o e s  not e x c e e d  $2,000.

(c) P a y m e n t s  s h a l l  be p a y a b l e  o n l y  in s u c c e s s i v e ,  e q u a l  m o n t h l y ,  I

s e m i - m o n t h l y  o r  w e e k l y  p e r i o d s .  S

(d) F o r  the p u r p o s e s  of this s e c t i o n ,  the a m o u n t  a n d  n u m b e r  of 

p e r i o d i c  p a y m e n t s  s h a l l  be d e t e r m i n e d  on the b a s i s  of a f i n a n c e  ch a r g e  

c a l c u l a t e d  on the a s s u m p t i o n  that all s c h e d u l e d  p a y m e n t s  shall be m a d e  

w h e n  d u e .

(e) To the e x t e n t  t h a t  t h e  s c h e d u l e  o f  p a y m e n t s  is a d j u s t e d  to 

t he s e a s o n a l  or i n t e r m i t t e n t  i n c o m e  of the c o n s u m e r  in a s e p a r a t e  

w r i t i n g  u n d e r  sec. 74(2) of t his c h a p t e r  the n u m b e r ,  a m o u n t s ,  a n d  d a t e s
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u p o n  w h i c h  e a c h  p a y m e n t  is d u e  s h a l l  be set out in th e  s e p a r a t e  w r i t i n g  

i m m e d i a t e l y  b e l o w  t h e  f o l l o w i n g  n o t i c e  p r i n t e d  in n o  l e s s  t h a n  12 p o i n t  

b o l d  type,

W A R N I N G

T h e  a m o u n t s  of p a y m e n t s  or t h e  d a t e s  t h e y  are p a y a b l e  u n d e r  

t h i s  a g r e e m e n t  ar e  not equal. Do no t  s ig n  t h i s  p a p e r  u n l e s s  

y o u  a r e  c e r t a i n  t h a t  this a r r a n g e m e n t  m e e t s  y o u r  nee d s.

Sec. 4 5 , 8 5 . 0 6 4 .  R E C E I P T S ;  A C C O U N T I N G ;  E V I D E N C E  OF P A Y M E N T ,  (a)

T h e  c r e d i t o r  s h a l l  g i v e  o r  f o r w a r d  to the c o n s u m e r ,  w i t h o u t  r e q u e s t ,  

a w r i t t e n  r e c e i p t  f o r  e a c h  p a y m e n t  m a d e  in cash.

(b) At a n y  t i m e  a f t e r  c o n s u m m a t i o n  o f  the t r a n s a c t i o n  the c r e d i t o r  

sh a l l ,  u p o n  r e q u e s t  by t h e  c o n s u m e r ,  g i v e  or f o r w a r d  to th e  c o n s u m e r  a 

w r i t t e n  s t a t e m e n t  s p e c i f y i n g  t h e  d a t e s  a n d  a m o u n t s  of p a y m e n t s  r e c e i v e d  

a n d  the p r i n c i p a l  u n p a i d  b a l a n c e  r e m a i n i n g  at th a t  time.

(c) W i t h i n  30 d a y s  a f t e r  p a y m e n t  b y  the c o n s u m e r  o f  a l l  sums for 

w h i c h  he is o b l i g a t e d  u n d e r  t h e a g r e e m e n t  in a c c o r d a n c e  w i t h  thi s  

c h a p t e r ,  th e  c r e d i t o r  s h a l l  g i v e  o r  f o r w a r d  to th e  c o n s u m e r  i n s t r u m e n t s  

w h i c h  a c k n o w l e d g e  p a y m e n t  in ful l  a n d  th e  r e l e a s e  o r  t e r m i n a t i o n  of 

i n t e r e s t s  w h i c h  are s a t i s f i e d  by t h a t  p a y m e n t ,  a n d  of t h e i r  p e r f e c t i o n  

o r  r e c o r d a t i o n .

Sec. 4 5 . 8 5 . 0 6 6 . D I S C L O S U R E :  R E Q U I R E M E N T S  OF F E D E R A L  ACT. (a) In 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of secs. 56 - 70 of thi s  c h a p t e r  the

c r e d i t o r  s h a l l  d i s c l o s e  to th e  c o n s u m e r  to w h o m  c r e d i t  is e x t e n d e d  the

i n f o r m a t i o n  r e q u i r e d  by secs. 56 - 70 of t h i s  c h a p t e r  a n d  by the 

F e d e r a l  C o n s u m e r  C r e d i t ' P r o t e c t i o n  Act.

(b) E x c e p t  as p r o v i d e d  in sec. 68 of t h i s  c h a p t e r  a l l  i n f o r m a t i o n

r e q u i r e d  to be d i s c l o s e d  b y  the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act

sh a l l  be r e q u i r e d  to be d i s c l o s e d  by secs. 56 - 70 o f  th i s  chapter. 

I n f o r m a t i o n  w h i c h  w o u l d  o t h e r w i s e  be r e q u i r e d  u n d e r  the F e d e r a l  C o n s u m e r
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Cr e d i t  P r o t e c t i o n  Act s hall be r e q u i r e d  by secs. 56 - 70 of .this 

c h a p t e r ,  e v e n  t h o u g h  the t r a n s a c t i o n  is one o f  a c l a s s  o f  t r a n s a c t i o n s  

e x e m p t e d  f r o m  tha t  Act by p r o v i s i o n s  of the Ac t  or u n d e r 'r e g u l a t i o n  

of the B o a r d  of G o v e r n o r s  of the F e d e r a l  R e s e r v e  System.

(c) E x c e p t  as p r o v i d e d  in (b) of thi s  s e c t i o n  a n d  in sec. 68 of

1— -S -v  1—. 4— .-v 4 - t v  -v-v a  1  r-\4~**n ss  -p"* 4— V-v r~\ v j  f~\ 4 -' 61  s~\ t  t*  ̂ "VO VO /-v -y* c? -f* 4— t v  T ?  0 4 )  a  v s  Q  ""}
1 / J U . i .D  U l i C L J J  O d i .  5 O l l C  X  q i ^ U J - a b X U i i o  O x u n C  u O u x d  0 1  u O V S r n O I  b  O I  I - 1 1 “  r  d l

R e s e r v e  S y s t e m  p r o m u l g a t e d  u n d e r  the a u t h o r i z a t i o n  c o n t a i n e d  in the 

F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act are v a l i d  a n d  b i n d i n g  i n t e r­

p r e t a t i o n s  of the r e q u i r e m e n t s  of d i s c l o s u r e  i n c o r p o r a t e d  into  a n d  

m a d e  a pa r t  of t h i s  c h a p t e r  b y  t his section.

(d) V i o l a t i o n s  of the r e q u i r e m e n t s  of the F e d e r a l  C o n s u m e r  C r e d i t  

r r o c e c c i o n  A c g  as i n c o r p o r a t e d  x nto a n d  m a d e  a p a r t  o f  t h u s  c h a p t e r  by 

t his s e c t i o n  are a v i o l a t i o n  of t his c h a p t e r  e n f o r c e a b l e  in the a p p r o p r i  

ate c o u r t s  of t h i s  s t a t e  in a c c o r d a n c e  w i t h  the m e a s u r e  of r e c o v e r y  

p r o v i d e d  in sec. 232 of t hi s  chapter.

Sec. 4 5 . 85 . 0 6 8 .  D I S C L O S U R E :  A D D I T I O N A L  R E Q U I R E M E N T S .  (a) In 

a d d i t i o n  to the r e q u i r e m e n t s  of d i s c l o s u r e  of the F e d e r a l  C o n s u m e r  

C r e d i t  P r o t e c t i o n  Act i n c o r p o r a t e d  i nto a n d  m a d e  a pa r t  of t his 

c h a p t e r  by sec. 64 o f  thi s  c ha p t e r ,  a c r e d i t o r  s h a l l  d i s c l o s e  the 

f o l l o w i n g  i n f o r m a t i o n  to the c o n s u m e r  to w h o m  c r e d i t  is e x t e n d e d  in 

all c o n s u m e r  c r e d i t  t r a n s a c t i o n s  w i t h o u t  e x c e p t i o n - a s  to the t y p e  of 

t r a n s a c t i o n  or the a m o u n t  of the f i n a n c e  c h a r g e  c o n c e r n e d :

(1) the t o t a l  a m o u n t  of th e  f i n a n c e  c h a r g e  in d o l l a r s ;  a n d

(2) the f i n a n c e  c h a r g e  e x p r e s s e d  as a n  a n n u a l  p e r c e n t a g e

rat e .

(b) F o r  the p u r p o s e  of secs. 56 - 70 of t h i s  c h a p t e r  t h e  f i n a n c e  

char g e ,  w h e t h e r  e x p r e s s e d  as th e  a m o u n t  in d o l l a r s  or as a n  a n n u a l  

p e r c e n t a g e  rat e s ha l l  be the f i n a n c e  c h a r g e  c a l c u l a t e d  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  of the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act.
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Sec. 4 5 . 8 5 . 0 7 0 .  E S T I M A T E S  O R  A P P R O X I M A T I O N S .  If at the t ime 

d i s c l o s u r e s  m u s t  be m a d e  a n  a m o u n t  or o t h e r  i t e m  o f  i n f o r m a t i o n  

r e q u i r e d  to be d i s c l o s e d  o r  n e e d e d  to d e t e r m i n e  a r e q u i r e d  d i s c l o s u r e  

is u n k n o w n  or n o t  a v a i l a b l e  to the c r e d i t o r ,  a n d  a r e a s o n a b l e  e f f o r t  

has b e e n  m a d e  to a s c e r t a i n  it, th e  c r e d i t o r  m a y  use a n  e s t i m a t e d  

a m o u n t  o f  a p p r o x i m a t i o n  of th e  i n f o r m a t i o n .  H o w e v e r ,

(1) the e s t i m a t e  o r  a p p r o x i m a t i o n  m u s t  be c l e a r l y  i d e n t i­

fie d  as s u c h ,  be r e a s o n a b l e ,  a n d  be b a s e d  o n  the b e s t  i n f o r m a t i o n  

a v a i l a b l e  to t h e  c r e d i t o r ;

(2) the e s t i m a t e  or a p p r o x i m a t i o n  m u s t  no t be u s e d  for 

the p u r p o s e  o f  c i r c u m v e n t i n g  o r  e v a d i n g  the d i s c l o s u r e  r e q u i r e m e n t s  

of secs. 56 - 70 of t h i s  c h a p t e r ;

(3) to th e e x t e n t  t h a t  t h e  e s t i m a t e  or a p p r o x i m a t i o n  m a d e  

p e r t a i n e d  to th e  f i n a n c e  c h a r g e  e x p r e s s e d  e i t h e r  as a n  a m o u n t  o r  as 

th e  a n n u a l  p e r c e n t a g e  r ate, t h e  c o n s u m e r

(A) m a y  not b e  o b l i g a t e d  to m a k e  a n y  p a y m e n t  u n d e r

th e  t r a n s a c t i o n  u n t i l  he h a s  b e e n  f u r n i s h e d  th e  c o r r e c t  i n f o r­

m a t i o n  by  t h e  c r e d i t o r ;  a n d

(B) s h a l l  be o b l i g a t e d  u n d e r  t h e  t r a n s a c t i o n  to p a y  

th e  l e s s e r  of  t h e  a c t u a l  or  th e  e s t i m a t e d  or a p p r o x i m a t e d  f i n a n c e  

c h a r g e .

S U B A R T I C L E  4. L I M I T A T I O N S  O N  

A G R E E M E N T S  A N D  P R A C T I C E S .

Sec. 4 5 .8 5 .0 7 2 . SCOPE. Secs. 72 - 104 of t his c h a p t e r  a p p l y  to 

c o n s u m e r  c r e d i t  t r a n s a c t i o n s .

Sec. 4 5 . 8 5 . 0 7 4 .  B A L L O O N  P A Y M E N T S  P R O H I B I T E D .  W i t h  r e s p e c t  to a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n  o t h e r  t h a n  one u n d e r  an  o p e n  en d  cr e d i t  

p l a n ,

(1) no c r e d i t o r  m a y  at a n y  t ime e n t e r  i n t o  a n  a g r e e m e n t
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w h i c h  c o n t a i n s  or a n t i c i p a t e s  a s c h e d u l e  of p a y m e n t s  u n d e r  w h i c h  an y  

one p a y m e n t  is n o t  e q u a l  or s u b s t a n t i a l l y  e q u a l  to all o t h e r  p a y m e n t s ,  

e x c l u d i n g  a n y  d o w n  p a y m e n t  r e c e i v e d  b y  the c r e d i t o r  c o n t e m p o r a n e o u s l y  

w i t h  or b e f o r e  the c o n s u m m a t i o n  of t h e  t r a n s a c t i o n ,  o r  u n d e r  w h i c h  the I

i n t e r v a l s  b e t w e e n  any  c o n s e c u t i v e  p a y m e n t s  d i f f e r  s u b s t a n t i a l l y ;

(2) n o t w i t h s t a n d i n g  any p r o v i s i o n  of t h i s  s e c t i o n ,  if a 

c o n s u m e r’s l i v e l i h o o d  is d e p e n d e n t  u p o n  s e a s o n a l  o r  i n t e r m i t t e n t  income,! 

the p a r t i e s  m a y  a g r e e  i n  a s e p a r a t e  w r i t i n g  t h a t  one or m o r e  p a y m e n t s  j

o r  the i n t e r v a l s  b e t w e e n  one or m o r e  p a y m e n t s  m a y  be r e d u c e d  o r  J

e x p a n d e d  in a c c o r d a n c e  w i t h  t he  n e e d s  o f  the c o n s u m e r  if t h e s e  p a y m e n t s  

or  i n t e r v a l s  are e x p r e s s l y  r e l a t e d  to th e  c o n s u m e r’s i n c o m e ;  I

(3) if the p r o v i s i o n s  o f  (2) of t his s e c t i o n  a p p l y ,  the J

c o n s u m e r  s h a ll  h a v e  the r i g h t  at any t i me ,  w i t h o u t  f u r t h e r  cost o r  j

o b l i g a t i o n ,  to r e v i s e  the s c h e d u l e  o f  p a y m e n t s  to c o n f o r m  b o t h  as to |

a m o u n t s  a n d  i n t e r v a l s  to the a v e r a g e  o f  a l l  i n s t a l l m e n t s  a n d  i n t e r v a l s ;  I

(4) a v i o l a t i o n  of this s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  

o f  secs. 230 a n d  234 of t h i s  c h apter.

Sec. 4 5 . 8 5 . 0 7 6 .  A S S I G N M E N T  OP E A R N I N G S  P R O H I B I T E D .  (a) A 

c r e d i t o r  may' no t  ta k e  a n  a s s i g n m e n t  o f  e a r n i n g s  o f  the c o n s u m e r  f o r  

p a y m e n t  or as s e c u r i t y  f o r  p a y m e n t  of an o b l i g a t i o n  a r i s i n g  out of a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n  or a c o n s u m e r  lease.

(b) An  a s s i g n m e n t  of e a r n i n g s  in v i o l a t i o n  of  t h i s  s e c t i o n  is 

s u b j e c t  to th e  p r o v i s i o n s  of secs, 230 a n d  234 of thi s  c h ap t e r .  J

Sec. 4 5 . 8 5 . 0 7 8 .  A U T H O R I Z A T I O N  TO C O N F E S S  J U D G M E N T  P R O H I B I T E D .

(a) The c r e d i t o r  m a y  not tak e  or a c c e p t  f r o m  th e  c o n s u m e r  a w a r r a n t  

or p o w e r  o f  a t t o r n e y  o r  o t h e r  a u t h o r i z a t i o n  fo r  t h e  c r e d i t o r ,  o r  o t h e r  

p e r s o n  a c t i n g  on his b e h a l f ,  to c o n f e s s  j u d g m e n t  o r  o t h e r w i s e  act as 

the a g en t  f o r  the c o n s u m e r  in an y  r e s p e c t .

(b) A n  a u t h o r i z a t i o n  i n  v i o l a t i o n  of t h i s  s e c t i o n  is s u b j e c t  to
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the p r o v i s i o n s  of secs. 230 a n d  234 of t h i s  c ha p t e r .

Sec. 4 5 . 8 5 . 0 8 0 .  N E G O T I A B L E  I N S T R U M E N T S  P R O H I B I T E D .  (a) No 

l e n d e r ,  s e l l e r  o r  l e s s o r  m a y  t a k e  or o t h e r w i s e  a r r a n g e  for the  c o n­

s u m e r  to s i g n  an i n s t r u m e n t  p a y a b l e  "to o r d e r  or to b e a r e r "  as e v i d e n c e  

of t h e  c r e d i t  o b l i g a t i o n  of th e c o n s u m e r  in a c o n s u m e r  c r e d i t  t r a n s­

a c t i o n  or  a c o n s u m e r  lease.

(b) A n y  h o l d e r  of an i n s t r u m e n t ,  c o n t r a c t  o r  o t h e r  w r i t i n g

e v i d e n c i n g  an o b l i g a t i o n  o f  the c o n s u m e r  t a k e s  it s u b j e c t  to a l l  c l a i m s  

a n d  d e f e n s e s  o f  t h e  c o n s u m e r  up to a n d  i n c l u d i n g  the a m o u n t  of the 

t r a n s a c t i o n  t o t a l  a r i s i n g  out o f  the t r a n s a c t i o n  w h e t h e r  or not it is 

p a y a b l e  "to o r d e r  o r  to b e a r e r " .

(c) T a k i n g  o r  o t h e r w i s e  a r r a n g i n g  f o r  th e c o n s u m e r  to s i g n  an 

i n s t r u m e n t  in v i o l a t i o n  of t h i s  s e c t i o n  is s u b j e c t  to t h e  p r o v i s i o n s  

of sec. 232 o f  t h i s  c h apter.

Sec. 4 5 .8 5 .O8 2 . A S S I G N E E  S U B J E C T  TO D E F E N S E S .  N o t w i t h s t a n d i n g  

a n y  t e r m  o r  a g r e e m e n t  to the c o n t r a r y ,  a n  a s s i g n e e  of th e  r i g h t s  of

the c r e d i t o r  is s u b j e c t  to a l l  c l a i m s  a n d  d e f e n s e s  of th e  c o n s u m e r

a r i s i n g  o u t  o f  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  or c o n s u m e r  lease.

Sec. 4 5 . 8 5 . 0 8 4 .  I N T E R L O C K I N G  L O A N S  A N D  SALES. (a) T h e  c r e d i t o r  

in c o n s u m e r  l o a n  t r a n s a c t i o n s  is s u b j e c t  to al l  of the c l a i m s  an d  

d e f e n s e s  o f  t h e  c o n s u m e r  up to t h e  t o t a l  a m o u n t  f i n a n c e d ,  a r i s i n g  f r o m  

the c o n s u m e r  s ale o r  l e a s e  fo r  w h i c h  t h e  p r o c e e d s  o f  t h e  l o a n  are 

u sed, if t h e  c r e d i t o r  p a r t i c i p a t e d  in or wa s c o n n e c t e d  w i t h  the c o n s u m e r  

s ale or l e a s e  t r a n s a c t i o n .

(b) W i t h o u t  l i m i t i n g  the s c o p e  o f  (a) of thi s  s e c t i o n ,  the 

c r e d i t o r  p a r t i c i p a t e s  i n  o r  is c o n n e c t e d  w i t h  a c o n s u m e r  sale or l ease 

t r a n s a c t i o n  w h e n

(1) t h e  c r e d i t o r  is a p e r s o n  r e l a t e d  to the s e l l e r  or

l e s s o r ;
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(2) the s e l l e r  or l e s s o r  p r e p a r e s  d o c u m e n t s  u s e d  In c o n n e c­

ti o n  w i t h  the loan;

(3) the c r e d i t o r  s u p p l i e s  f o r m s  to the s e l l e r  o r  l e s s o r  u s e d  

by the c o n s u m e r  in o b t a i n i n g  the loan:

(4) the c r e d i t o r  m a k e s  20 o r  m o r e  l o a n s in an y  c a l e n d a r  

year, the p r o c e e d s  of w h i c h  arc u s e d  in t r a n s a c t i o n s  w i t h  the same 

s e l l e r  or l e s s o r ,  o r  w i t h  a p e r s o n  r e l a t e d  to the same s e l l e r  or 

l e s s o r ;

(5) the c o n s u m e r  is r e f e r r e d  to the c r e d i t o r  by the s e l l e r

or l e s s o r ;

(6) the c r e d i t o r ,  d i r e c t l y  or i n d i r e c t l y ,  p a y s  th e  s e l l e r  

o r  l e s s o r  a n y  c o n s i d e r a t i o n  w h e t h e r  o r  not it is in c o n n e c t i o n  w i t h  

the p a r t i c u l a r  t r a n s a c t i o n ;  or

(7) the c r e d i t o r  is the i s s u e r  of a c r e d i t  c a r d  w h i c h  m a y

be u s e d  by t h e  c o n s u m e r  in the c o n s u m e r  sale or l e a s e  as a r e s u l t  of

a p r i o r  a g r e e m e n t  b e t w e e n  the i s s u e r  a n d  the s e l l e r  o r  lessor.

Sec. 4 5 . 8 5 . 0 8 6 .  N O T I C E  OP A S S I G N M E N T .  Th e  c o n s u m e r  Is a u t h o r i z e d

to pa y  t he  o r i g i n a l  c r e d i t o r  u n t i l  the c o n s u m e r  r e c e i v e s  n o t i f i c a t i o n  

of a s s i g n m e n t  of t h e  r i g h t s  to p a y m e n t  u n d e r  a c o n s u m e r  cr e d i t  t r a n s­

ac t i o n  and t h a t  p a y m e n t  is to be m a d e  to the a s s i g n e e .  A n o t i f i c a t i o n  

w h i c h  does  n o t  r e a s o n a b l y  i d e n t i f y  the r i g h t s  a s s i g n e d  is i n e f f e c t i v e .  

If r e q u e s t e d  by the c o n s u m e r ,  the a s s i g n e e  m u s t  s e a s o n a b l y  f u r n i s h  

r e a s o n a b l e  p r o o f  tha t  the a s s i g n m e n t  h a s  b e e n  m a d e  a n d  u n l e s s  he d o e s  

so the c o n s u m e r  m a y  pa y  the o r i g i n a l  cre d i t or .

Sec. 45 . 8 5 . 0 8 8 .  S T A T E M E N T S  OP C O M P L I A N C E  O R  P E R F O R M A N C E .  S t a t e­

me n t s  in the f o r m  o f  a c k n o w l e d g e m e n t s ,  c e r t i f i c a t e s  of p e r f o r m a n c e  o r  

o t h e r w i s e ,  s i g n e d  b y  the c o n s u m e r ,  to the e f f e c t  th a t  t h e r e  has b e e n  

c o m p l i a n c e  w i t h  any of th e r e q u i r e m e n t s  of t h i s  c h a p t e r  or p e r f o r m a n c e  

by the o t h e r  p a r t y  o r  p a r t i e s  to the t r a n s a c t i o n  c r e a t e  no p r e s u m p t i o n  
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t h a t  t h e  f a c t s  r e c i t e d  in the s t a t e m e n t s  are true.

S e c . 4 5 • 8 5 . 0 9 0 .  A T T O R N E Y  PEES, (a) W i t h  r e s p e c t  to a c o n s u m e r  

c r e d i t  t r a n s a c t i o n  o r  c o n s u m e r  l e a s e  n o  t e r m  o f  a w r i t i n g  m a y  p r o v i d e  

fo r  the p a y m e n t  b y  t h e  c o n s u m e r  o f  a t t o r n e y  fees..

(b) A p r o v i s i o n  in v i o l a t i o n  o f  t his s e c t i o n  is s u b j e c t  to the 

p r o v i s i o n s  of sec. 232 o f  t hi s  ch a pter.

Sec. 4 5 . 8 5 . 0 9 2 .  R E S T R I C T I O N  O N  L I A B I L I T Y  IN C O N S U M E R  LE A S E .  The 

o b l i g a t i o n  o f  a c o n s u m e r  u p o n  e x p i r a t i o n  of a c o n s u m e r  l e a s e  m a y  not 

e x c e e d  t h e  a v e r a g e  p a y m e n t  a l l o c a b l e  to a m o n t h l y  p e r i o d  u n d e r  the 

l ease. T h i s  l i m i t a t i o n  d o e s  n o t  a p p l y  to c h a r g e s  fo r  d a m a g e s  to the 

l e a s e d  p r o p e r t y  o c c a s i o n e d  b y  o t h e r  t h a n  n o r m a l  use o r  fo r  o t h e r  

d e f a u l t .

Sec. 4 5 . 8 5 . 0 9 4 .  L I M I T A T I O N  O N  D E F A U L T  C H A R G E S .  E x c e p t  for 

r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in d i s p o s i t i o n  o f  c o l l a t e r a l ,  as set but 

in sec. 224 o f  t h i s  c h a p t e r ,  n o  t e r m  o f  a w r i t i n g  e v i d e n c i n g  a c o n­

su m e r  c r e d i t  t r a n s a c t i o n  m a y  p r o v i d e  f o r  a n y  c h a r g e s  as a r e s u l t  of 

d e f a u l t  b y  the b u y e r  o t h e r  t h a n  t h o s e  a u t h o r i z e d  b y  t h i s  c h a pt e r .

Sec. 4 5 . 8 5 . 0 9 6 .  U S E  OF M U L T I P L E  A G R E E M E N T S .  (a) No c r e d i t o r  

m a y  d i v i d e ,  r e f i n a n c e ,  c o n s o l i d a t e  o r  o t h e r w i s e  p e r m i t  the c o n s u m e r  

o r  c o n s u m e r s  to b e c o m e  o b l i g a t e d  w i t h  r e s p e c t  to a c o n s u m e r  cr e d it  

t r a n s a c t i o n  o r  t r a n s a c t i o n s  w i t h  the r e s u l t  o f  o b t a i n i n g  a h i g h e r  rate 

of f i n a n c e  c h a r g e  t h a n  w o u l d  o t h e r w i s e  be p e r m i t t e d  u n d e r  t h i s  chapter.

(b) T r a n s a c t i o n s  s p l i t  b e t w e e n  a h u s b a n d  a n d  w i f e  w h i c h  a r i se  

out o f  s u b s t a n t i a l l y  t h e same  t r a n s a c t i o n  s h a l l  be p r e s u m e d  to be in 

v i o l a t i o n  o f  t h i s  s e c t i o n.

(c) T r a n s a c t i o n s  in v i o l a t i o n  o f  this s e c t i o n  are s u b j e c t  t o  the 

p r o v i s i o n s  o f  sec. 234 o f  t h i s  c ha pter.

Sec. 4 5 . 8 5 . 0 9 8 .  C H A N G E S  I N  O P E N  E N D  C R E D I T  TERMS. (a) W i t h  

r e s p e c t  t o  an o p e n  e n d  c r e d i t  p l a n  a c r e d i t o r  s h a l l  not ,  w i t h o u t  the
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a g r e e m e n t  of the c o n s u m e r ,  m a k e  a c h a n g e  in th e  t e r m s  o f  the c r e d i t  1

p l a n  w h i c h  is a d v e r s e  to th e  i n t e r e s t s  o f  the c o n s u m e r  w i t h  r e s p e c t  to J 

an y  o u t s t a n d i n g  o b l i g a t i o n ,  |

(b) No t e r m  o f  a w r i t i n g  e x e c u t e d  by the c o n s u m e r  s h a l l  c o n s t ! -  J

i
tut e  a u t h o r i z a t i o n  for a c r e d i t o r  u n i l a t e r a l l y  to m a k e  c h a n g e s  in t h e  S

t e r m s  of t h e  c r e d i t  p l a n  w h i c h  are p r o h i b i t e d  by t h i s  s e c t i o n .  j

Sec. 4 5 . 8 5  = 100. R E F E R R A L  T R A N S A C T I O N S  P R O H I B I T E D .  (a) W i t h  j

r e s p e c t  to a c o n s u m e r  c r ed i t  t r a n s a c t i o n  or  c o n s u m e r  l e a s e  th e c r e d i t o r  J 

m a y  not giv e  or o f f e r  to g i v e  a r e b a t e  o r  d i s c o u n t  o r  o t h e r w i s e  p a y  

or  o f f e r  to p a y  v a l u e  to the c o n s u m e r  as a n  i n d u c e m e n t  f o r  a c o n s u m e r  

t r a n s a c t i o n  in c o n s i d e r a t i o n  of his  g i v i n g  to t he  c r e d i t o r  the n a m e s  

of p r o s p e c t i v e  c o n s u m e r s ,  o r  o t h e r w i s e  a i d i n g  the c r e d i t o r  in e n t e r i n g  j 

int o a t r a n s a c t i o n  w i t h  a n o t h e r  c o n s u m e r  or, w i t h o u t  b e i n g  l i m i t e d  by J 

an y  o f  the f o r e g o i n g ,  p e r f o r m i n g  a n y  o t h e r  act. or the o c c u r r e n c e  o f  a n y  j 

o t h e r  e v e n t ,  if the e a r n i n g  o f  the r e b a t e ,  d i s c o u n t ,  o r  o t h e r  v a l u e  is I 

c o n t i n g e n t  u p o n  the o c c u r r e n c e  of an e v e n t  s u b s e q u e n t  to the t i m e  the 

c o n s u m e r  e n t e r s  in t o  the a g r e e m e n t . i

(b) A v i o l a t i o n  o f  this  s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  of 

secs. 232 an d  234 o f  thi s  chapter.

Sec. 4 5 . 8 5 . 1 0 2 .  R E S T R I C T I O N S  O N  S E C U R I T Y  I N T E R E S T S .  (a) W i t h  

r e s p e c t  to a c o n s u m e r  c r e d i t  sale a c r e d i t o r  m a y  t a k e  a s e c u r i t y  i n t e r -  I 

est in the p r o p e r t y  sold. I

(b) W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n ,  no s e c u r i t y  j 

i n t e r e s t  o t h e r  t h a n  a p u r c h a s e  m o n e y  s e c u r i t y  i n t e r e s t  m a y  be t a k e n

in h o u s e h o l d  furnishings', a p p l i a n c e s  a n d  c l o t h i n g  of  th e  c o n s u m e r  a n d  

h i s  d e p e n d e n t s .

(c) W i t h  r e s p e c t  to a c o n s u m e r  l o a n  no c r e d i t o r  m a y  s e c u r e  the 

o b l i g a t i o n

(1) w i t h  an i n t e r e s t  in r e a l  p r o p e r t y  if the a m o u n t  f i n a n c e d  
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(2.) w i t h  an i n t e r e s t  in p e r s o n a l  p r o p e r t y  the f a i r  m a r k e t  

v a l u e  of w h i c h  e x c e e d s  one a n d  o n e - h a l f  t i m e s  th e  a m o u n t  f i n anced.

(d) W i t h  r e s p e c t  to a c o n s u m e r  l e a s e  a c r e d i t o r  m a y  not t ake a 

s e c u r i t y  i n t e r e s t  in a n y  p r o p e r t y  of the c o n s u m e r  to s e c u r e  the debt 

a r i s i n g  f r o m  th e  lease.

(e) N o  m e r c h a n t  m a y  t a k e  or a c q u i r e  as a r e s u l t  o f  a c o n s u m e r  

t r a n s a c t i o n  a s e c u r i t y  i n t e r e s t  in g o o d s  u p o n  w h i c h  g o o d s  s o l d  are 

i n s t a l l e d ,  o r  to w h i c h  t h e y  ar e a n n e x e d ,  o r  in r e a l  p r o p e r t y  to w h i c h  

th e  g o o d s  are  a f f i x e d  or  w h i c h  is m a i n t a i n e d ,  r e p a i r e d  o r  i m p r o v e d  as 

a r e s u l t  o f  the s a l e  o f  the g o o d s  or s e r v i c e s ,  u n l e s s

(1) in th e  c ase o f  a s e c u r i t y  i n t e r e s t  in r e a l  p r o p e r t y ,  the 

o b l i g a t i o n  s e c u r e d  is $ 3 , 0 0 0  o r  m o r e ,  or

(2) in th e  case o f  a s e c u r i t y  i n t e r e s t  in g o o d s ,  the o b l i g a­

t i o n  s e c u r e d  is $500 or m ore.

(f) E x c e p t  as o t h e r w i s e  p r o v i d e d  in sec. 104 of  t h i s  c h a p t e r  

w i t h  r e s p e c t  to c o n s o l i d a t i o n  a g r e e m e n t s  a n d  o p e n  e n d  c r e d i t  p l a n s ,  no 

m e r c h a n t  m a y  ta k e  o r  a c q u i r e  as a r e s u l t  o f  a c o n s u m e r  t r a n s a c t i o n

a s e c u r i t y  i n t e r e s t  in

(1) g o o d s  o t h e r  t h a n  t h o s e  sold, w o r k e d  u p o n  o r  in w h i c h  

g o o d s  s o l d  are i n s t a l l e d  u n l e s s  s uc h  g o o d s  b e c o m e  a n n e x e d  to the 

d e s c r i b e d  p r o p e r t y ;

(2) g o o d s  s u b j e c t  to a p r i o r  t r a n s a c t i o n  w i t h  the c r e d i t o r  

o r  a p e r s o n  r e l a t e d  to him;

(3) g o o d s  a c q u i r e d  or to be a c q u i r e d  in th e  future.

Sec. 4 5 . 8 5 . 1 0 4 .  S E C U R I T Y  I N T E R E S T S :  C O N S O L I D A T I O N S ;  O P E N  E N D

C R E D I T  PL A N S ,  (a) Th e  p a r t i e s  m a y  a g r e e  in a c o n s o l i d a t i o n  a g r e e m e n t ,  

as set out in sec. 48 o f  t h i s  c h a p t e r ,  th a t  the c r e d i t o r  m a y  s e c u r e  

th e  c o n s o l i d a t e d  o b l i g a t i o n  b y  a s e c u r i t y  i n t e r e s t  in the p r o p e r t y  sold
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p r i o r  t h e r e t o  if he h a s  an e x i s t i n g  s e c u r i t y  i n t e r e s t  in t h a t  p r o p e r t y  I 

as a result o f  the p r i o r  t r a n s a c t i o n  a n d  the o b l i g a t i o n  r e m a i n i n g  on I

t hat p r i o r  sal e  is one of t h o s e  a g r e e d  to b e c o m e  c o n s o l i d a t e d .  j

(b) F o r  th e  p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of the c o n s o l i d a t e d  

o b l i g a t i o n  s e c u r e d  b y  the v a r i o u s  s e c u r i t y  i n t e r e s t s ,  p a y m e n t s  r e c e i v e d  

by  the c r e d i t o r  a f t e r  a. consol 1d a t i on a g r e e m e n t  a r e  considered to h a v e  

b e e n  first a p p l i e d  to the p a y m e n t  of o b l i g a t i o n s  a r i s i n g  f r o m  the |

t r a n s a c t i o n s  f i r s t  m a de .  To the e x t e n t  that  o b l i g a t i o n s  are p a i d  u n d e r

t his s e c t i on ,  s e c u r i t y  i n t e r e s t s  in i t e m s  of p r o p e r t y  t e r m i n a t e  as the 

o b l i g a t i o n  o r i g i n a l l y  i n c u r r e d  w i t h  r e s p e c t  to e a c h  i t e m  is paid.

(c) P a y m e n t s  r e c e i v e d  by the c r e d i t o r  u p o n  a n  o p e n  e n d  c re d i t

n " ! p V )  S T ’P  r * n n  ■ppr> +" " h p  T ' n  q  o  f* H  n-? ■no> 4= o m n i m f  r \ - P  f  h o^  W U j  J -  W  J . l / l i o  "w V-/ J -  U .1 U V / U .1 X V /  V_/ J» U i J O

u n p a i d  b a l a n c e  s e c u r e d  by the v a r i o u s  s e c u r i t y  i n t e r e s t s ,  to h a v e  b e e n  

a p p l i e d  first to the p a y m e n t  o f  finance c h a r g e s  in the o r d e r  o f  t h e i r  

e n t r y  to the a c c o u n t ,  a n d  t h e n  to the p a y m e n t  of the r e s p e c t i v e  J

a m o u n t s  f i n a n c e d  in the o r d e r  in w h i c h  the e n t r i e s  to the a c c o u n t  w e r e  j 

m a d e .

(d) If o b l i g a t i o n s  c o n s o l i d a t e d  or f i n a n c e d  u n d e r  a n  o p e n  e n d 

c r e d i t  p l a n  a r i s e  f r o m  two o r  m o r e  t r a n s a c t i o n s  m a d e  on the same  day, 

p a y m e n t s  r e c e i v e d  by the c r e d i t o r  are c o n s i d e r e d ,  for the p u r p o s e  of 

d e t e r m i n i n g  the a m o u n t  o f  the o b l i g a t i o n  s e c u r e d  b y  the v a r i o u s  s e c u r i t y  

i n t e r e s t s ,  to h a v e  b e e n  a p p l i e d  first to the p a y m e n t  o f  the s m a l l e s t  

o b l i g a t i o n .

S U B A R T I C L E  5. C O N S U M E R  A P P R O V A L  T R A N S A C T I O N S .

Sec. 4 5 . 8 5 . 1 0 6 .  D E F I N I T I O N S  O F  I N S I D E  A N D  O U T S I D E  A P P R O V A L  T R A N S­

ACTI O N S .  In t h i s  c h a p t e r

(1) " i n s i d e  c o n s u m e r  a p p r o v a l  t r a n s a c t i o n "  m e a n s  a c o n s u m e r  I

t r a n s a c t i o n  i n i t i a t e d  by the c o n s u m e r  a n d  c o n s u m m a t e d  at the m e r c h a n t ' s  

p l a c e  of b u s i n e s s  in w h i c h  the d o l l a r  a m o u n t  the c u s t o m e r  p a y s ,  w i l l

HB 417 -40-
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(2) " o u t s i d e  c o n s u m e r  a p p r o v a l  t r a n s a c t i o n "  m e a n s  a con -  

s u m e r  t r a n s a c t i o n  i n i t i a t e d  o r  c o n s u m m a t e d  p e r s o n a l l y  by a m e r c h a n t  at 

a p l a c e  o t h e r  t h a n  th e  m e r c h a n t ' s  p l a c e  o f  business.'

Sec. 4 5 . 8 5 . 1 0 8 .  R E Q U I R E M E N T  OF A F F I R M A T I O N .  (a) E x c e p t  as 

p r o v i d e d  i n  (e) o f  t h i s  s e c t i o n ,  in a d d i t i o n  to a ny  r i g h t  o t h e r w i s e  

to r e v o k e  a n  o f f e r ,  to r e s c i n d  the t r a n s a c t i o n  o r  to a n y  r e m e d y  for* 

th e  m e r c h a n t ' s  b r e a c h ,  a c o n s u m e r  Is no t  o b l i g a t e d  u n d e r  an o u t s i d e  

a p p r o v a l  t r a n s a c t i o n  u n t i l  he h a s  a f f i r m e d  the t r a n s a c t i o n  in a c c o r d a n c e  

w i t h  th e  p r o v i s i o n s  on m a n n e r  o f  a f f i r m a t i o n  as set out in sec. 110 

of t h i s  c h a p t e r .

(b) A m e r c h a n t  s h a l l  not c h a n g e  t h e  t e r m s  o f  a t r a n s a c t i o n  or 

a v o i d  the t r a n s a c t i o n  f o r  t h r e e  b u s i n e s s  d a y s  a f t e r  g i v i n g  n o t i c e  to 

th e  c o n s u m e r  I n  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  o n  m a n n e r  o f  a f f i r m a t i o n  

as set out in sec. 110 o f  t h i s  c h a p t e r.

(c) A f f i r m a t i o n  o c c u r s  w h e n  the c o n s u m e r  g i v e s  w r i t t e n  n o t i c e  

o f  a f f i r m a t i o n  t o  t h e  m e r c h a n t  at the a d d r e s s  s t a t e d  in an y  w r i t i n g  

p r o v i d e d  by the m e r c h a n t .

(d) N o t i c e  o f  a f f i r m a t i o n ,  if g i v e n  by m a i l ,  is g i v e n  w h e n  it 

is r e c e i v e d  b y  th e  m e r c h a n t  to w h o m  it is a d d r e s s e d .

(e) N o t i c e  o f  a f f i r m a t i o n  n e e d  n o t  t ake a p a r t i c u l a r  f o r m  and 

is s u f f i c i e n t  i f  it i n d i c a t e s  by any f o r m  of w r i t t e n  e x p r e s s i o n  the 

i n t e n t i o n  o f  t h e  c o n s u m e r  to a f f i r m  th e  t r a n s a c t i o n .

(f) T h e  c o n s u m e r  n e e d  not a f f i r m  an o u t s i d e  a p p r o v a l  t r a n s a c t i o n  

If the c o n s u m e r  r e q u e s t s  t h e  s e r v i c e s ,  p r o p e r t y ,  m o n e y  o r  c r e d i t  w i t h o u t  

d e l a y  i n  th e  e v e n t  o f  an e m e r g e n c y ,  t h e  n a t u r e  o f  w h i c h  is p r e s c r i b e d

by r e g u l a t i o n  o f  t h e  a d m i n i s t r a t o r .

Sec. 4 5 .8 5 . H O .  M A N N E R  O F  A F F I R M A T I O N .  (a) In an o u t s i d e  

a p p r o v a l  t r a n s a c t i o n ,  u n l e s s  t h e  c o n s u m e r  r e q u e s t s  the c r e d i t  w i t h o u t
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d e l a y  In an e m e r g e n c y , the c o n s u m e r  is n o t o b l i g a t e d  u n d e r  t h e  t r a n s­

ac t i o n  u n t i l  he ha s a f f i r m e d  the t r a n s a c t i o n  in w r i t i n g .  I

(b) Th e  m e r c h a n t  m u s t  p r o v i d e  the c o n s u m e r  w i t h  a s t a t e m e n t  of I

h i s  n e e d  to a f f i r m  the t r a n s a c t i o n .  T h e  s t a t e m e n t  m u s t  J

(1) a p p e a r  u n d e r  the c o n s p i c u o u s  c a p t i o n  " c o n s u m e r’s n e e d  |

to a f f i r m  th e  t r a n s a c t i o n " ;

(2) r e a d  as f o l lo w s :  "If y o u  w e r e  f i r s t  c o n t a c t e d  o r  if

t hi s  a g r e e m e n t  was c o m p l e t e d  by the m e r c h a n t  at a p l a c e  o t h e r  t h a n  his  

p l a c e  o f  b u s i n e s s  a n d  y o u  w i s h  to go t h r o u g h  w i t h  t h e  t r a n s a c t i o n ,  y o u  

m u s t  tel l  the m e r c h a n t  by a l e t t e r  in o r d e r  to be o b l i g a t e d .  Th e  

m e r c h a n t  m a y  not  c h a n g e  the te r m s  o r  g e t  out of the t r a n s a c t i o n  for 

t h r e e  b u s i n e s s  days a f t e r  y o u  r e c e i v e  t h i s  no t i c e .  T h e  l e t t e r  m u s t  be 

m a i l e d  to; (name a n d  a d d r e s s  of m e r c h a n t ) " ;  a nd

(3) be in the l a n g u a g e  in w h i c h  the t r a n s a c t i o n  o r i g i n a l l y  

t o o k  place.

(c) U n t i l  th e  m e r c h a n t  ha s  c o m p l i e d  w i t h  t h i s  a c t i o n ,  any 

a f f i r m a t i o n  by the c o n s u m e r  is r e v o c a b l e  by him.

(d) A v i o l a t i o n  o f  thi s  s e c t i o n  is s u b j e c t  to th e  p r o v i s i o n s  of 

sec. 234 of t h i s  chapter.

Sec. 4 5 . 8 5 . 1 1 2 .  T R A N S A C T I O N S  N O T  A F F I R M E D .  (a) If a c o n s u m e r  

d o e s  not a f f i r m  an o u t s i d e  a p p r o v a l  t r a n s a c t i o n ,  the  m e r c h a n t  m u s t  

w i t h i n  10 days a f t e r  he k n o w s  of the f a i l u r e  of the c o n s u m e r  to a f f i r m ,  

r e t u r n  any m o n e y  or p r o p e r t y  he has r e c e i v e d  f r o m  the c o n s u m e r  in 

c o n n e c t i o n  w i t h  the t r a n s a c t i o n .

(b) If the p r o p e r t y  r e c e i v e d  f r o m  th e  c o n s u m e r  w a s  t r a d e d  in, it 

m u s t  be r e t u r n e d  in s u b s t a n t i a l l y  as g o o d  c o n d i t i o n  as w h e n  It wa s  

r e c e i v ed .  If the m e r c h a n t  fails to t e n d e r  the p r o p e r t y  r e c e i v e d ,  the 

c o n s u m e r  m a y  e l e c t  to r e c o v e r  an am o u n t  e q u a l  to the g r e a t e r  of t h e  1 
t r a d e - i n  a l l o w a n c e  o r  f a i r  m a r k e t  value. !
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(c) U p o n  f a i l u r e  to a f f i r m  the c o n s u m e r  m u s t  u p o n  d e m a n d  t e n d e r  

to the m e r c h a n t  a n y  m o n e y  o r  p r o p e r t y  r e c e i v e d  in c o n n e c t i o n  w i t h  the 

transaction., bu t  o n l y  at the c o n s u m e r’s r e s i d e n c e .  If no d e m a n d  is 

m a d e  w i t h i n  a r e a s o n a b l e  t ime, the c o n s u m e r  m a y  k e e p  the m o n e y  or 

p r o p e r t y  w i t h o u t  o b l i g a t i o n .

(d) T h e  m e r c h a n t  is n o t  e n t i t l e d  to c o m p e n s a t i o n  fo r  an y  s e r v i c e  

p e r f o r m e d  u n d e r  a t r a n s a c t i o n  t h a t  is no t  a f f i r m e d .

(e) U n t i l  t h e  m e r c h a n t  h a s  c o m p l i e d  w i t h  the o b l i g a t i o n s  i m p o s e d  

b y  t h i s  s e c t i o n  t h e  c o n s u m e r  m a y  r e t a i n  p o s s e s s i o n  o f  p r o p e r t y  o r  m o n e y  

d e l i v e r e d  to h i m  a n d  ha s  a l i e n  on s u c h  p r o p e r t y  o r  m o n e y  f o r  a ny  

r e c o v e r y  t o  w h i c h  he is en t i t l e d .

(f) A v i o l a t i o n  of  t h i s  s e c t i o n  is s u b j e c t  to t h e  p r o v i s i o n s  

o f  sec. 232 o f  t h i s  ch a p t e r .

See. 4 5 .8 5 ,1 1 4 , C A N C E L L A T I O N  O P  I N S I D E  C O N S U M E R  A P P R O V A L  T R A N S­

ACTI O N S ,  (a) In a n  i n s i d e  c o n s u m e r  a p p r o v a l  t r a n s a c t i o n ,  u n l e s s  the 

c o n s u m e r  r e q u e s t s  c r e d i t ,  m o n e y ,  p r o p e r t y  o r  s e r v i c e s  w i t h o u t  d e l a y  

in a n  e m e r g e n c y ,  t h e  m e r c h a n t  m u s t  p r e s e n t  to the c o n s u m e r  a w r i t t e n  

s t a t e m e n t  o f  t h e  c o n s u m e r ' s  r i g h t  to c a n c e l  t h e  t r a n s a c t i o n .

(b) T h e  s t a t e m e n t  m u s t

(1) a p p e a r  u n d e r  th e  c o n s p i c u o u s  c a p t i o n  " c o n s u m e r ' s  right  

to c a n c e l "  ;

(2) r e a d  as f o l l o w s :  "If y o u  do n o t  w a n t  t h e  c r e d i t ,  m o ne y ,

p r o p e r t y ,  o r  s e r v i c e s ,  y o u  m a y  c a n c e l  this t r a n s a c t i o n  by m a i l i n g  or 

o t h e r w i s e  g i v i n g  w r i t t e n  n o t i c e  to th e  m e r c h a n t .  The n o t i c e  m us t  say 

t h a t  y o u  do n o t  w a n t  the c r e d i t ,  m o n e y ,  p r o p e r t y  or s e r v i c e s  a n d  m u s t  

be m a i l e d ,  t e l e g r a p h e d  o r  d e l i v e r e d  b e f o r e  m i d n i g h t  of  the t h i r d  

b u s i n e s s  d a y  a f t e r  y o u  e n t e r  i n t o  t h i s  a g r e e m e n t .  T h i s  n o t i c e  m u s t  be 

m a i l e d  to: (name a n d  a d d r e s s  o f  m e r c h a n t ) .  Y o u  m a y  us e  t h i s  f o r m  to 

c a n c e l  b y  s i g n i n g  it b e l o w  an d  m a i l i n g  it to th e  m e r c h a n t .

- 4 3 -  .. HB 417
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D a t e ...................  19 .... . I h e r e b y  c a n c e l   ................ . . . " ; a n d

(3) be In the l a n g u a g e  in w h i c h  the t r a n s a c t i o n  o r i g i n a l l y  

t o o k  place.

(c) U n t i l  the m e r c h a n t  h a s  c o m p l i e d  w i t h  thi s  s e c t i o n  the c o n s u m e r  

m a y  c a n c e l  by n o t i f y i n g  the m e r c h a n t  in a n y  m a n n e r  a n d  by a n y  m e a n s  of

3_n'f~AVD'hj_cn to c 3,ncsl<>
(d) A v i o l a t i o n  of t h i s  s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  of 

sec. 230 o f  this chapter.

S U B A R T I C L E  6. L I A B I L I T Y  F O R  U S E  OF C R E D I T  CARDS.

Sec. 4 5 .8 5 .ll6 . D E F I N I T I O N S .  In t his c h a p t e r

(1) " a c c e p t e d  c r e d i t  c a r d " m e a n s  a n y  c r e d i t  c a r d  w h i c h  the

c a r d h o l d e r  has  r e q u e s t e d  in w r i t i n g  a n d  ha s  s i g n e d  o r  ha s  u sed, o r

a u t h o r i z e d  a n o t h e r  to use, for the p u r p o s e  of o b t a i n i n g  m o n e y ,  p r o p e r t y ,  

labor, or s e r v i c e s  on cred i t ;  a r e n e w a l  c r e d i t  c a r d  s h a l l  be c o n s i d e r e d  

to be a c c e p t e d  if it is i s s u e d  w i t h i n  one y e a r  a f t e r  a p r i o r  c a r d  ha s 

b e e n  p a i d  for o r  u sed; a n e w  cr e d i t  c a r d  i s s u e d  in s u b s t i t u t i o n  for

an a c c e p t e d  cr e d i t  c a r d  as a r e s u l t  of a c h a n g e  in t he  c o r p o r a t e  

s t r u c t u r e  o r  o w n e r s h i p  of  a c ar d  i s s u e r  s h a l l  be c o n s i d e r e d  to be an  

a c c e p t e d  c r e d i t  card;

(2) " a d e q u a t e  n o t i c e "  m e a n s  a p r i n t e d  n o t i c e  on any c r e d i t  

c a r d  i s s u e d  to a c a r d h o l d e r ,  or on e a c h  p e r i o d i c  s t a t e m e n t  s e t t i n g  out 

the a c c o u n t  of a c a r d h o l d e r ,  w h i c h  Is set out c l e a r l y  a n d  c o n s p i c u o u s l y  

in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by t h e  a d m i n i s t r a t o r ,  so t h a t  

a p e r s o n  a g a i n s t  w h o m  it is to o p e r a t e  c o u l d  r e a s o n a b l y  be e x p e c t e d

to h av e  n o t i c e d  it a n d  u n d e r s t o o d  its m e a n i n g ;

(3) " c a r d  i s s u e r "  m e a n s  any p e r s o n  w h o  i s s u e s  a c r e d i t  c ard;

(4) " c a r d h o l d e r "  m e a n s  an y  p e r s o n  to w h o m  a c r e d i t  c a r d  is 

i s s u e d  o r  a n y  p e r s o n  who has a g r e e d  w i t h  the c a r d  i s s u e r  to p a y  o b l i g a­

ti o n s  a r i s i n g  f r o m  the i s s u a n c e  o f  a cr e d i t  c a r d  to a n o t h e r  p e r s o n ;
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;,(:5-) ""credit .card" m e a n s  a n y  card, .plate, c o u p o n  ?b.oo4c - or 

o t h e r  .like '.credit 'device ..existing f o r  .the ,p u r p o s e  .of o b t a i n i n g  m o n e y ,  

p r o p e r t y ,  labor,, o r  s e r v i c e s  o n  .credit;

((> 61) ^ . u n a u t h o r i z e d  ..us-e’' : m e a n s  .a .use o f  ,a c r e d i t  c a r d  t>y a 

sperson o t h e r  t h a n  t h e  '.cardholder wh o d o e s  n o t  h a v e  a c t u a l , i m p l i e d ,  or 

.apparent ' a u t ho r i t y  f  o r  ..such ,use .and 'from w h i c h  ..the ..cardholder r e c e i v e s  

;no 'benefit.

Sec. dt5-fe. 118.. 'REGULATIONS.. T h e  a d m i n i s t r a t o r  s h a l l  p r e s c r i b e  

'regulations i'governing t h e  c o n d i t i o n s  'under w h i c h  c a r d  'issuers .may i s s u e  

c r e d i t  cards.. T h e s e  .regulations s h a l l  'prescribe m i n i m u m  s t a n d a r d s  t o  

h e  'followed 'by d l l  o a r d  i s s u e r s .

Sec.. 4;5-. 85 .120.. .LIAB I L I T Y OF H O L D E R  OF C R E D I T  CARD. (a) .A 

c a r d h o l d e r  s h a l l  ;he l i a b l e  f o r  t h e  u n a u t h o r i z e d  u se  o f  a  .credit ..card 

o n l y  i f

' ( 1 0  t h e  l i a b i l i t y  l . s  n o t  i n ' e x c e s s  o f  $ 5 0 ;

(('2.0 t h e  c a r d  is a n  a c c e p t e d  .credit .card;

:.(;30 t h e  c a r d  i s s u e r  g i v e s  a d e q u a t e  n o t i c e  t o  t h e  c a r d h o l d e r  

o f  t h e  p o t e n t i a l  .liability';

‘(4;) t h e  c a r d  i s s u e r  rhas ..provided a m e t h o d  w h e r e b y  t h e  u s e r  

o f  t h e  c r e d i t  'card c a n  be I d e n t i f i e d  as the .person a u t h o r i z e d  t o  '.use 

i t ;

(5) t h e  .unauthorized us e  o c c u r s  b e f o r e  t h e  c a r d h o l d e r  'has 

'notified 'the c a r d  i s s u e r  t h a t  .an u n a u t h o r i z e d  use o f  t h e  c r e d i t  c a r d  

'has ' o c c u r r e d  o r  'may o c c u r  as t h e  r e s u l t  o f  l o s s , theft,, o r  otherwise;; 

an d

'(5.;) t h e  c a r d  i s s u e r ' h a s  t a k e n  s u c h  action,, after'.being so 

'notified ,b,y t h e  c a r d h o l d e r ,  as is r e a s o n a b l y  .designed t o  a d v i s e  t h o s e  

"merc h a n t s  o r  o t h e r s  w i t h  w h o m  'the .credit c a r d  is l i k e l y  t o  rbe '.used 'of 

t h e  ' p o s s i b i l i t y  t h a t  a n  u n a u t h o r i z e d  u s e  .of ..it ..may '.occur.
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(b) F o r  t h e  p u r p o s e s  of t h i s  s e c t i o n ,  a c a r d h o l d e r  n o t i f i e s  a 

c a r d  i s s u e r  by t a k i n g  s u c h  s teps as m a y  be r e a s o n a b l y  r e q u i r e d  in the 

o r d i n a r y  c o u r s e  of b u s i n e s s  to p r o v i d e  the c a r d  I s s u e r  w i t h  t h e  p e r t i­

ne n t  i n f o r m a t i o n  w h e t h e r  or n o t  a n y  p a r t i c u l a r  o f f i c e r ,  e m p l o y e e ,  or 

a g e n t  o f  the c a r d  i s s u e r  doe s  in fact r e c e i v e  s u c h  i n f o r m a t i o n .

(c) A c a r d h o l d e r  in no e ve n t  is l i a b l e  to the  c a r d  i s s u e r  u n t i l

4" "1 4— A n to 4 ft -1 *»0 -P O 4- M * O  O. T.fl-N O  4— To O MO O, MO ,o O. 4— 4m O. 4 O O 1 1 4— To O. MO -4 Mf O
p i c u j - u  u a x  u  a. o  j- i i  j. c lu  o u .o c ;u . 5 w iic r  u r  n u  ly 1/ j.ic : u o c  j .  o  a u b i i v j i ' i x j c a  5

a n d  t h e n  for  no m o r e  t h a n  the c r e d i t  e x t e n d e d  as a r e s u l t  of t h a t  use.

Sec. 4 5 . 8 5 . 1 2 2 .  E S T A B L I S H I N G  A U T H O R I Z E D  USE. (a) A c a r d  i s s u e r  

s h a l l  h av e  the b u r d e n  o f  e s t a b l i s h i n g  the l i a b i l i t y  o f  the c a r d h o l d e r  

as p r o v i d e d  in sec. 120 o f  t h i s  chapter.

(b) U n l e s s  the i s s u e r  is c a p a b l e  of e s t a b l i s h i n g  t h e  c a r d h o l d e r ' s  

l i a b i l i t y 3 the ca r d  i s s u e r  s h a l l  giv e no i n f o r m a t i o n  c o n c e r n i n g  the 

l i a b i l i t y  of. the c a r d h o l d e r  to a c o n s u m e r  r e p o r t i n g  a g e n c y »

Sec. 4 5 . 8 5 . 1 2 4 .  V I O L A T I O N .  A v i o l a t i o n  o f  secs. 116 - 124 of 

t h i s  c h a p t e r  is s u b j e c t  to t he  p r o v i s i o n s  of sec. 230 o f  th i s  chapt e r .

A R T I C L E  3. S A L E S  P R A C T I C E S .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 1 2 6 .  S H O R T  TITLE. Secs. 126 - 146 of t h i s  c h a p t e r  

m a y  be c i t e d  as the A l a s k a  C o n s u m e r  Act - S a l e s  P r a c t i c e s .

Sec. 4 5 . 8 5 . 1 2 8 .  SCOPE. Secs, 126 - 146 o f  t h i s  c h a p t e r  a p p l y  to 

u n f a i r  a n d  d e c e p t i v e  sales p r a c t i c e s ,  w a r r a n t i e s  a n d  a d v e r t i s i n g .

S U B A R T I C L E  2. U N F A I R  A N D  D E C E P T I V E  

T R A D E  PRACTICES.- 

Sec. 4 5 . 8 5 . 1 3 0 .  U N L A W F U L  S A L E S  P R A C T I C E S .  (a) Th e  f o l l o w i n g  

u n f a i r  m e t h o d s  o f  c o m p e t i t i o n  a n d  u n f a i r  o r  d e c e p t i v e  act s  or p r a c t i c e s  

u n d e r t a k e n  by a m e r c h a n t  are h e r e b y  d e c l a r e d  to be u n l a w f u l  a n d  p r o­

h i b i t e d  :

(1) p a s s i n g  o f f  g o o d s  or  s e r v i c e s  as t h o s e  o f  a n o t h e r ;
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(2) c a u s i n g  l i k e l i h o o d  o f  c o n f u s i o n  or of m i s u n d e r s t a n d i n g  I

as to t h e  s o u r c e ,  s p o n s o r s h i p ,  a p p r o v a l ,  o r  c e r t i f i c a t i o n  of g o o d s  o r  j

s e r v i c e s ;  I

(3) c a u s i n g  l i k e l i h o o d  o f  c o n f u s i o n  o r  of m i s u n d e r s t a n d i n g  j

as to a f f i l i a t i o n ,  c o n n e c t i o n ,  o r  a s s o c i a t i o n  w i t h ,  or c e r t i f i c a t i o n  b y ,1

a n o t h e r ;  I

(4) u s i n g  d e c e p t i v e  r e p r e s e n t a t i o n s  or d e s i g n a t i o n s  of 

g e o g r a p h i c  o r i g i n  in c o n n e c t i o n  w i t h  g o o d s  or s e r v i c e s ;

(5) r e p r e s e n t i n g  t h a t  g o o d s  o r  s e r v i c e s  h a v e  s p o n s o r s h i p ,  

a p p r o v a l ,  c h a r a c t e r i s t i c s , i n g r e d i e n t s ,  u ses, b e n e f i t s ,  o r  q u a n t i t i e s  

t h a t  t h e y  do n o t  h a v e  or t h a t  a p e r s o n  h a s  a s p o n s o r s h i p ,  a p p r o v a l ,

st a t u s ,  a f f i l i a t i o n ,  o r  c o n n e c t i o n  tha t he d oes no t  h a v e ;

(6) r e p r e s e n t i n g  t h a t  g o o d s  are o r i g i n a l  o r  n e w  if  the y  

ar e  d e t e r i o r a t e d ,  a l t e r e d ,  r e c o n d i t i o n e d ,  r e c l a i m e d ,  u s e d ,  or s e c o n d­

h a n d  ;

(7). r e p r e s e n t i n g  t h a t  g o o d s  o r  s e r v i c e s  are o f  a p a r t i c u l a r  

s t a n d a r d ,  q u a l i t y ,  or g r a d e ,  or t h a t  g o o d s  are o f  a p a r t i c u l a r  style

or  m o d e l ,  i f  t h e y  are of a n o t h e r ;

(8) d i s p a r a g i n g  the g o o d s ,  s e r v i c e s ,  o r  b u s i n e s s  of a n o t h e r  

b y  f a l s e  o r  m i s l e a d i n g  .representation o f  fact;

(9) a d v e r t i s i n g  g o o d s  o r  s e r v i c e s  w i t h  i n t e n t  no t  to sell 

t h e m  as a d v e r t i s e d ;

(10) a d v e r t i s i n g  g o o d s  o r  s e r v i c e s  w i t h  i n t e n t  no t  to su pp l y  

r e a s o n a b l y  e x p e c t a b l e  p u b l i c  d e m a n d ,  u n l e s s  the a d v e r t i s e m e n t  d i s c l o s e s  

a l i m i t a t i o n  o f  q u a n t i t y ;

(11) m a k i n g  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t s  o f  fact c o n c e r n i n g  

r e a s o n s  for, e x i s t e n c e  of, o r  a m o u n t s  o f  p r i c e  r e d u c t i o n s ;

(12) r e p r e s e n t i n g  t ha t  th e  c o n s u m e r  t r a n s a c t i o n  c o n f e r s  or 

i n v o l v e s  r i g h t s ,  r e m e d i e s  o r  o b l i g a t i o n s  that it doe s not h a v e  or
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(13) r e p r e s e n t i n g  tha t  a pa r t ,  r e p l a c e m e n t  o r  r e p a i r  s e r v i c e  

is n e e d e d  w h e n  it is not;

(14) r e p r e s e n t i n g  t hat the s u b j e c t  of a c o n s u m e r  t r a n s a c t i o n  

has b e e n  s u p p l i e d  in a c c o r d a n c e  w i t h  a p r e v i o u s  r e p r e s e n t a t i o n  w h e n  it 

h a s  not;

(15) r e p r e s e n t i n g  th a t  the c o n s u m e r  w i l l  r e c e i v e  a r e b a t e ,  

d i s c o u n t  o r  o t h e r  e c o n o m i c  b e n e f i t  as an i n d u c e m e n t  fo r  e n t e r i n g  i nto 

a c o n s u m e r  t r a n s a c t i o n  i f  the e a r n i n g  o f  th e  b e n e f i t  is c o n t i n g e n t

on an e v e n t  to o c c u r  s u b s e q u e n t  to the c o n s u m m a t i o n  o f  the t r a n s a c t i o n ;

(16) c a u s i n g  l i k e l i h o o d  of c o n f u s i o n  or o f  m i s u n d e r s t a n d i n g  

w i t h  r e s p e c t  to the a u t h o r i t y  of  a s a l e s m a n ,  r e p r e s e n t a t i v e  or a gent 

to n e g o t i a t e  the f i n a l  t e r m s  of a t r a n s a c t i o n  w i t h  a c o n s u m e r ;

(17) e n g a g i n g  in a n y  o t h e r  c o n d u c t  w h i c h  s i m i l a r l y  c r e a t e s  

a l i k e l i h o o d  of c o n f u s i o n  o r  o f  m i s u n d e r s t a n d i n g ;  or

(18) e n g a g i n g  in a n y  act o r  p r a c t i c e  w h i c h  is u n f a i r  or 

d e c e p t i v e  to the c o n s u m e r ,

(b) W i t h o u t  l i m i t i n g  the scope o f  (a) o f  t h i s  s e c t i o n ,  an act 

or p r a c t i c e  is a v i o l a t i o n  o f  t h i s  s e c t i o n  if

(1) it is o p p r e s s i v e  o r . o t h e r w i s e  u n c o n s c i o n a b l e  in ' ahy 

r e s p e c t ;  or

(2) it f a i l s  to c o m p l y  w i t h  e x i s t i n g  s t a t e  c o n s u m e r  p r o t e c­

t i o n  s t a t u t e s ,  the F e d e r a l  T r a d e  C o m m i s s i o n  Act, the F e d e r a l  C o n s u m e r  

C r e d i t  P r o t e c t i o n  Act, or o t h e r  f e d e r a l  c o n s u m e r  p r o t e c t i o n  s t a t u t e s .

Sec. 4 5 . 8 5 . 1 3 2 .  R U L E S  A N D  R E G U L A T I O N S .  (a) It is the i n t e n t  

of the l e g i s l a t u r e  t hat in c o n s t r u i n g  sec. 130 of t h i s  c h a p t e r  due 

c o n s i d e r a t i o n  a n d  g r e a t  w e i g h t  s h a l l  be g i v e n  to th e  i n t e r p r e t a t i o n s  

of the F e d e r a l  T r a d e  C o m m i s s i o n  a n d  the f e d e r a l  c o u r t s  r e l a t i n g  to 

sec. 5(a) (1) of the F e d e r a l  T r a d e  C o m m i s s i o n  Act (15 U.S.C., 45(a) (1)) ,

i n v o l v e  or w h i c h  are p r o h i b i t e d  by law;
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as f r o m  t i m e  to t i m e  a m en d e d .

(b) Th e  a d m i n i s t r a t o r  m a y  m a k e  r u l e s  a n d  r e g u l a t i o n s  i n t e r p r e t i n g  

t h e  p r o v i s i o n s  o f  sec. 13 0  of thi s  c h a p t e r . T h e s e  r u l e s  and r e g u l a­

ti o n s  s h a l l  n o t  be i n c o n s i s t e n t  w i t h  t he  r u l e s ,  r e g u l a t i o n s  a n d  decisionls 

o f  the F e d e r a l  T r a d e  C o m m i s s i o n  a n d  th e  f e d e r a l  c o u r t s  in i n t e r p r e t i n g  I 

th e  p r o v i s i o n s  o f  sec. 5(a) (1) of the F e d e r a l  T r a d e  C o m m i s s i o n  Act

(15 U . S . C . ,  45(a) (1)), as f r o m  t i m e  to t i m e  a m e nd e d .

Sec. 4 5 .8 5 .1 3 4 . R E M E D I E S  A N D  P E N A L T Y .  In a d d i t i o n  to a n y  o t h e r  

r e m e d y  p r o v i d e d  by law, a c o n s u m e r  w h o  ha s  b e e n  i n d u c e d  to p a r t i c i p a t e  

in a c o n s u m e r  t r a n s a c t i o n  as a r e s u l t  o f  an act or p r a c t i c e  u n d e r t a k e n  

b y  a m e r c h a n t  in v i o l a t i o n  o f  t h e  p r o v i s i o n s  on u n l a w f u l  sales 

p r a c t i c e s ,  as set out i n  sec. 130 o f  t h i s  c h a p t e r ,  s h a l l  be e n t i t l e d  

to a r e c o v e r y  f r o m  th e  m e r c h a n t  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of 

sec. 232 o f  t h i s  c h ap t e r .

S U B A R T I C L E  3- W A R R A N T I E S  A N D  A D V E R T I S I N G .

Sec. 4 5 .8 5 .i3 6 . D E F I N I T I O N S  OF  W A R R A N T Y  A N D  M E R C H A N T A B L E .  In

t h i s  c h a p t e r

(1) " w a r r a n t y "  m e a n s  e x p r e s s  an d  i m p l i e d  w a r r a n t i e s  as 

d e f i n e d  i n  AS 4 5 . 0 5 . 0 9 4 ,  4 5 . 0 5 . 0 9 6 ,  a n d  4 5 - 0 5 * 0 9 8  a n d  e x p r e s s i o n  or 

a c t i o n  of  t h e  m e r c h a n t  w h i c h  a s s u r e s  o r  p u r p o r t s  to a s s u r e  the c o n­

sumer, d i r e c t l y  o r  i n d i r e c t l y ,  t h a t  th e  g o o d s  h a v e  d e s c r i b e d  q u a l i t i e s  

or w i l l  p e r f o r m  in a d e s c r i b e d  m a n n e r ;

(2) " m e r c h a n t a b l e "  m e a n s ,  i n  a d d i t i o n  to the q u a l i t i e s  

p r e s c r i b e d  in AS 4 5 . 0 5 * 0 9 4 ,  t h a t  the g o o d s  c o n f o r m  in all m a t e r i a l  

r e s p e c t s  to applicable- s t a t e  a n d  f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  

e s t a b l i s h i n g  s t a n d a r d s  o f  q u a l i t y  a n d  s a f e t y  of  g o od s ,  and, i n  the 

c a s e  o f  g o o d s  w i t h  m e c h a n i c a l ,  e l e c t r i c a l  or t h e r m a l  c o m p o n e n t s ,  are I 

in g o o d  w o r k i n g  o r d e r  a n d  w i l l  o p e r a t e  p r o p e r l y  in n o r m a l  u s a g e  for

a r e a s o n a b l e  p e r i o d  o f  time. J
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Sec. 4 5 . 8 5 . 1 3 8 .  D I S C L A I M E R  OP W A R R A N T I E S  A N D  R E M E D I E S  P R O H I B I T E D .  

N o t w i t h s t a n d i n g  a n y o t h e r  p r o v i s i o n s  of law, w i t h  r e s p e c t  to g o o d s  

w h i c h  are t h e  s u b j e c t  of or are i n t e n d e d  to b e c o m e  the s u b j e c t  o f  a 

c o n s u m e r  t r a n s a c t i o n ,  no m e r c h a n t  m a y

(1) e x c l u d e ,  m o d i f y  or o t h e r w i s e  a t t e m p t  to l i m i t  any 

w a r r a n t y ,  e x p r e s s  or I m p l i e d  by law, i n c l u d i n g  t he  w a r r a n t i e s  of 

m e r c h a n t a b i l i t y  a n d  f i t n e s s  f o r p a r t i c u l a r  p u r p o s e ;  or

(2) e x c l u d e ,  m o d i f y  o r  a t t e m p t  to l i m i t  any r e m e d y  p r o v i d e d  

by law, i n c l u d i n g  the m e a s u r e  of d a m a g e s  a v a i l a b l e ,  fo r  a b r e a c h  of

w a r r a n t y ,  e x p r e s s  or implied.

Sec. 4 5 . 8 5 . l 4 0 .  V I O L A T I O N S .  A v i o l a t i o n  of the p r o v i s i o n s  of

SPP. . 12R U l i  c< p. V, cn", -f- £. v> c. K o  "] 1  K o  n f 1 P P  P— -  -  - — ^  V i i  J. i3 A ±  ̂ J. P i  avK, J-t_ U v  >w> C4. kV (_» U'w/ |yj. O /V X U X V iik J  W _L

232 o f  t h i s  c h a pter.

Sec. 4 5 . 8 5 .142. B R E A C H  O P  W A R R A N T Y ;  P R I V I T Y  A B O L I S H E D .  N o t w i t h­

st a n d i n g  any p r o v i s i o n  o f  law, no a c t i o n  by a c o n s u m e r  f o r  b r e a c h  of 

w a r r a n t y  o r  f o r  n e g l i g e n c e  w i t h  r e s p e c t  to g o od s  s u b j e c t  to a c o n s u m e r  

t r a n s a c t i o n  s h a l l  f ail b e c a u s e  of a l a c k  of p r i v i t y  b e t w e e n  the 

c o n s u m e r  a n d  the d e f e n d a n t .  A n  a c t i o n  a g a i n s t  a n y  p e r s o n  for b r e a c h  

o f  w a r r a n t y  or  for n e g l i g e n c e  w i t h  r e s p e c t  to g o o d s  s u b j e c t  to a

c o n s u m e r  t r a n s a c t i o n  s h a l l  not of i t s e l f  c o n s t i t u t e  a b a r  to the

b r i n g i n g  of a n  a c t i o n  a g a i n s t  a n o t h e r  p e r s o n .

Sec. 4 5 . 8 5 . 1 4 4 .  FA L SE ,  M I S L E A D I N G  O R  D E C E P T I V E  A D V E R T I S I N G .  No 

m e r c h a n t  m a y  a d v e r t i s e ,  p r i n t ,  d is p l a y ,  p u b l i s h ,  d i s t r i b u t e  or b r o a d c a s t  

o r  c ause to be a d v e r t i s e d ,  p r i n t e d ,  d i s p l a y e d ,  p u b l i s h e d ,  d i s t r i b u t e d  or 

b r o a d c a s t ,  in any m a n n e r  an y  s t a t e m e n t  or r e p r e s e n t a t i o n  w i t h  r e g a r d  to 

the sale of  g o o d s  or the e x t e n s i o n  of c o n s u m e r  c r e d i t  i n c l u d i n g  the 

rates, t e r m s  or c o n d i t i o n s  for th e  sale o f  s u c h  g o o d s  o r  the e x t e n s i o n  

o f  s u c h  cr e d i t ,  w h i c h  is fal s e ,  m i s l e a d i n g ,  o r  d e c e p t i v e ,  or w h i c h  o m i t s  

to s tate m a t e r i a l  i n f o r m a t i o n  tha t  is n e c e s s a r y  to m a k e  the s t a t e m e n t s
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I n  alt no t  fialse,, m i s l e a d i n g  o r  deceptive..

Sec.. -45»8.5..1%6.. R E M E D I E S  A M D  P E N A L T Y.  In  a d d i t i o n  t o  a n y  o t h e r  

r e m e d y  p r o v i d e d  toy l m w 8 -a c o n s u m e r  w h o  lias t e e n  i n d u c e d  t o  p a r t i c i p a t e  

i n  a c o n s u m e r  t r a n s a c t i o n  as a  r e s u l t  of a d v e r t i s i n g  i n  v i o l a t i o n  

o f  see. 144 o f  t h i s  c h a p t e r  s h a l l  be e n t i t l e d  t o  a  r e c o v e r y  f r o m  t h e  

m e r c h a n t  i n  a c o e r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  s e e .  230 o f  t h i s  c h a p t e r .
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A R T I C L E  4. I N S U R A N C E ,

S U B A R T I C L E  1. I N S U R A N C E  IN G E N E R A L  

Sec. 4 5 . 3 5 , 1 4 8 .  S H O R T  TITLE. Secs. 148 - 184 o f  this c h a p t e r  

s h a l l  be k n o w n  and m a y  be c i t e d  as A l a s k a  C o n s u m e r  Ac t  - I n s u r a n c e .

Sec, 4 5 , 8 5 , 1 5 0 .  SCOPE: R E L A T I O N  TO C R E D I T  I N S U R A N C E  ACT; A P P L I C A­

BI L I T Y  TO P A R T I E S ,  (a) E x c e p t  as p r o v i d e d  in (b) of this s e ct i o n ,  

secs. 148 - 184 of t h i s  c h a p t e r  a p p l y  to i n s u r a n c e  p r o v i d e d  o r  to be 

p r o v i d e d  in r e l a t i o n  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

(b) Th e  p r o v i s i o n  on c a n c e l l a t i o n  by a c r e d i t o r  as set out in 

sec. 184 of thi s  c h a p t e r ,  a p p l i e s  to l o an s  th e  p r i m a r y  p u r p o s e  of 

w h i c h  is the f i n a n c i n g  o f  i n s ur a n c e .

Sec. 4 5 .8 5 .i5 2 , D E F I N I T I O N S :  C O N S U M E R  C R E D I T  I N S U R A N C E  . In

secs. 148 - 184 of this c h a p t e r  ’'consumer cr e d i t  i n s u r a n c e "  m e a n s  

i n s u r a n c e ,  o t h e r  t h a n  i n s u r a n c e  on p r o p e r t y ,  by w h i c h  th e  s a t i s f a c t i o n  

of the c o n s u m e r’s o b l i g a t i o n  in w h o l e  o r  in p a r t  is a b e n e f i t  p r o­

vided.

Sec, 4 5 , 8 5 . 1 5 3 ,  C R E D I T O R’S P R O V I S I O N  OF A N D  C H A R G E  F O R  I N S U R A N C E ;  

E X C E S S  A M O U N T  OF CHAR G E .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in secs.

148 - 184 of thi s  c h a p t e r  a n d  s u b j e c t  to t h e  p r o v i s i o n s  on a d d i t i o n a l  

c h a r g e s  as set out in sec. 38 of thi s  c h a p t e r ,  and m a x i m u m  c h a r g e s ,  

as set out in sec. 36 of thi s  c h a p t e r,  the c o n s u m e r  a n d  c r e d i t o r  m a y  

a g r e e  that the  c r e d i t o r  w i l l  p r o v i d e  i n s u r a n c e ,  an d  t h e  c r e d i t o r  m a y  

c o n t r a c t  for a n d  r e c e i v e  a ch a r g e  f o r  i n s u r a n c e  s e p a r a t e  f r o m  an d  in 

a d d i t i o n  to o t h e r  ch a r g e s ,  u nl e s s  the c r e d i t o r  r e q u i r e s  the i n s u r a n c e  

in c o n n e c t i o n  w i t h  th e  .credit t r a n s a c t i o n .

(b) Th e  p a r t i e s  m a y  a gree th a t  t h e  c r e d i t o r  s h a l l  p r o v i d e

c r e d i t  l ife a n d  h e a l t h  and a c c i d e n t  i n s u r a n c e  in c o n n e c t i o n  w i t h  a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n ,  but t h e  c r e d i t o r  m a y  not p r o v i d e  any 

o t h e r  k i n d  of c o v e r a g e  of credit i n s u r a n c e .  A c r e d i t o r  n e e d  no t  m a k e
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(c) T h i s  c h a p t e r  doe s  not a u t h o r i z e  th e  i s s u a n c e  o f  a n y i n s u r a n c e  

p r o h i b i t e d  u n d e r  an y  s t a t u t e ,  o r  r ule t h e r e u n d e r ,  g o v e r n i n g  the b u s i­

n e s s  of i n s u r a n c e .

Sec. 4 5 . 8 5 . 1 5 4 .  C O N D I T I O N S  A P P L Y I N G  TO I N S U R A N C E  TO B E  P R O V I D E D  

B Y  C R E D I T O R .  If t h e p a r t i e s  a g r e e  t h a t  i n s u r a n c e  s h a l l  be p r o v i d e d ,

(1) the c r e d i t o r  m u s t  d i s c l o s e  to th e  c o n s u m e r ,  I n  w r i t i n g ,  

b e f o r e  a n y  o b l i g a t i o n  is i n c u r r e d ,  fu l l  d e t a i l s  o f  t h e  p o l i c y ,  i n­

cl u d i n g  t h e  s c o p e  a n d  a m o u n t  of c o v e r a g e  o f  th e  p o l i c y ,  the p r o t e c t i o n s  

it p r o v i d e s  as w e l l  as its e x c e p t i o n s ,  i f  any, a n d  the cost to the 

c r e d i t o r  o f  s u c h  i n s u r a n c e ;

(2) t h e  i n s u r a n c e  s h a l l  b e  e v i d e n c e d  by a n  I n d i v i d u a l  

p o l i c y  or c e r t i f i c a t e  o f  i n s u r a n c e  as a p p r o v e d  b y  t h e  A d m i n i s t r a t o r ,  

d e l i v e r e d  to t h e  c o n s u m e r ,  o r  m a i l e d  to him, w i t h i n  15 day s  a f t e r  the 

t e r m  o f  t h e  I n s u r a n c e  c o m m e n c e s  u n d e r  th e  a g r e e m e n t ;

(3) t h e  c r e d i t o r  s h a l l  p r o m p t l y  n o t i f y  t h e  c o n s u m e r  o f  any 

f a i l u r e  or  d e l a y  i n  p r o v i d i n g  t h e  i n s u r a n c e ;

(4) a v i o l a t i o n  o f  t his s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  

o f  sec. 232 o f  t h i s  ch a p t e r .

Sec. 4 5 . 8 5 . 1 5 6 .  M A X I M U M  C H A R G E  B Y  C R E D I T O R  F O R  I N S U R A N C E .  If a 

c r e d i t o r  c o n t r a c t s  f o r  or r e c e i v e s  a s e p a r a t e  c h a r g e  fo r i n s u r a n c e ,  the 

a m o u n t  c h a r g e d  f o r  t h e  i n s u r a n c e  m u s t  h a v e  a r e a s o n a b l e  r e l a t i o n  to 

t h e  debt a n d  m a y  n o t  e x c e e d  t h e  p r e m i u m  to be c h a r g e d  by t h e  insur e r ,  

c o n f o r m i n g  to any  r a t e  f i l i n g s  r e q u i r e d  by law an d m a d e  by the 

i n s u r e r  w i t h  t h e  d i r e c t o r  o f  i n s u r a n c e .

Sec. 4 5 .8 5 .i5 8 . R E F U N D  OR C R E D I T  R E Q U I R E D ;  A M O U N T .  (a) U p o n  

p r e p a y m e n t  in f u l l  of a c o n s u m e r  c r e d i t  t r a n s a c t i o n  by t h e  p r o c e e d s  

of c o n s u m e r  c r e d i t  i n s u r a n c e ,  the  c o n s u m e r  or his e s t a t e  is e n t i t l e d  

to a r e f u n d  o f  a n y  p o r t i o n  o f  a s e p a r a t e  c h a r g e  for i n s u r a n c e  w h i c h  by

a s e p a r a t e  c h a r g e  f o r  i n s u r a n c e  so p r o v i d e d .
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r e a s o n  of p r e p a y m e n t  is r e t a i n e d  b y  the c r e d i t o r  o r  r e t u r n e d  to h i m  

by  the i ns u r e r .

(b) Secs. 148 - 184 o f  this c h a p t e r  do n o t  r e q u i r e  the c r e d i t o r  

to g r a n t  a r e f u n d  or cr e di t  if all r e f u n d s  an d  c r e d i t s  due to t h e

c o n s u m e r  u n d e r  this c h a p t e r  am o u n t  to less t h a n  $1.

(c) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  t h e c r e d i t o r  s h a l l  

p r o m p t l y  m a k e  or c a u s e  to be m a d e  an a p p r o p r i a t e  r e f u n d  or c r e d i t  to 

th e  c o n s u m e r  w i t h  r e s p e c t  to any s e p a r a t e  c h a r g e  m a d e  to h i m  f o r  i n­

sur a n c e  if

(1) the I n s u r a n c e  is not p r o v i d e d  or is p r o v i d e d  for  a 

s h o r t e r  t e r m  t h a n  tha t  fo r  w h i c h  the c h ar g e  to t h e  d e b t o r  f o r  i n s u r a n c e  

was c o m p u t e d ;  or

(2) th e  i n s u r a n c e  t e r m i n a t e s  b e f o r e  t h e  e n d  o f  th e  t e r m

f o r  w h i c h  it w a s  w r i t t e n  b e c a u s e  of p r e p a y m e n t  in f ull or o t h e r w i s e .

(d) A r e f u n d  or c r e d i t  r e q u i r e d  by (c) of thi s  s e c t i o n  is 

a p p r o p r i a t e  as to a m o u n t  i f  it is c o m p u t e d  a c c o r d i n g  to a m e t h o d  

p r e s c r i b e d  or a p p r o v e d  b y  th e  d i r e c t o r  of i n s u r a n c e .

(e) If t h e  c o n s u m e r  is e n t i t l e d  to a r e f u n d ,  th e  c r e d i t o r  m u s t  

p r o v i d e  w r i t t e n  n o t i f i c a t i o n  to c o n s u m e r  of t h e  fact, a m o u n t  a n d  

r e a s o n  for any cr e d i t  g i v e n  u n d e r  t his s e c t io n .

(f) A v i o l a t i o n  o f  t h i s  s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  of 

sec. 230 o f  t h i s  chapt e r .

Sec. 4 5 . 8 5 . l 6 0 .  E X I S T I N G  I N S U R A N C E ;  C H O I C E  OP I NS U R E R .

(a) If t h e  c r e d i t o r  r e q u i r e s  t h a t  c r e d i t  i n s u r a n c e  s h o u l d  b e  p r o v i d e d ,  

u p o n  n o t i c e  to th e c r e d i t o r  t h e  c o n s u m e r  s h a l l  h a v e  the o p t i o n  of 

p r o v i d i n g  th e  I n s u r a n c e  t h r o u g h  an e x i s t i n g  p o l i c y  of i n s u r a n c e  o w n e d  

or c o n t r o l l e d  b y  t h e  c o n s u m e r ,  or t h r o u g h  a p o l i c y  to b e  o b t a i n e d  an d 

p a i d  for  b y  the c o n s u me r .

(b) T h e  c r e d i t o r  sh a l l,  at th e  t i m e  of e n t e r i n g  I n t o  t h e o r i g i n a l
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c o n t r a c t ,  d i s c l o s e  to th e  c o n s u m e r  c o n s p i c u o u s l y ,  in w r i t i n g ,  his 1

ri g h t ,  1 f he so d e s i r o s ,  t o  p r o v i d e  t h e  i n o u r a n o e  h i m s e l f .  I

(c) A v i o l a t i o n  o f  (b) o f  t h i s  s e c t i o n  is s u b j e c t  to th e  p r o v i -  |

si o n s  o f  sec. 232 o f  t h i s  c h a p t e r .  J

Sec. 4 5 . 8 5 . 1 6 2 .  D E F E R R A L ,  R E F I N A N C I N G  A N D  C O N S O L I D A T I O N  A G R E E­

MEN T S ;  D U P L I C A T E  C H AR G E S ;  O P E N  E N D  C R E D I T  PL A N S.  (a) The c r e d i t o r  I

m a y  not r e c e i v e  a s e p a r a t e  c h a r g e  f o r  i n s u r a n c e  i n  c o n n e c t i o n  w i t h  a 1

d e f e r r a l ,  as set out in sec. 44 o f  t h i s  c h a p t e r ,  a r e f i n a n c i n g ,  as set 

out in  sec. 46 o f  t h i s  c h a p t e r ,  or a c o n s o l i d a t i o n  as set out in' 

sec. 48 of t h i s  c h a p t e r  u n l e s s  1 j

(1) th e  c o n s u m e r  a g r e e s  in w r i t i n g  at th e  t i m e  of the J

d e f e r r a l ,  r e f i n a n c i n g ,  or c o n s o l i d a t i o n  t h a t  a s p e c i f i c  c h a r g e  m a y  be I

m a d e ;

(2) th e  c o n s u m e r  is to be p r o v i d e d  w i t h  i n s u r a n c e  fo r  an

a m o u n t  o r  a t erm, o r  i n s u r a n c e  o f  a k i n d ,  in a d d i t i o n  t o  t hat to w h i c h

he w o u l d  h a v e  b e e n  e n t i t l e d  h a d  t h e r e  b e e n  n o  d e f e r r a l ,  r e f i n a n c i n g ,  

or c o n s o l i d a t i o n ;

(3) t h e  c o n s u m e r  r e c e i v e s  a r e f u n d  or c re d i t  on a c c o u n t

of a n y  u n e x p i r e d  t e r m  o f  e x i s t i n g  i n s u r a n c e  in t h e  a m o u n t  t h a t  w o u l d  I

be r e q u i r e d  i f  th e  i n s u r a n c e  w e r e  t e r m i n a t e d ,  as set out in sec. 162 J

of thi s  c h a p t e r ;  and I

(4) t h e  c h a r g e  doe s  n o t  e x c e e d  the a m o u n t  p e r m i t t e d  by j 

sec. 160 of t h i s  c h a p t e r .

(b) A c r e d i t o r  m a y  h o t  r e c e i v e  a s e p a r a t e  c h a r g e  for i n s u r a n c e  

w h i c h  d u p l i c a t e s  i n s u r a n c e  w i t h  r e s p e c t  to w h i c h  th e  c r e d i t o r  has 

p r e v i o u s l y  c o n t r a c t e d  for  o r  r e c e i v e d  a s e p a r a t e  charge.

(c) A c r e d i t o r  m a y  not c o n t r a c t  fo r  or r e c e i v e  a s e p a r a t e  charge

for i n s u r a n c e  w i t h  r e s p e c t  to an o p e n  e n d  c r e d i t  plan.

(d) A v i o l a t i o n  of t h i s  s e c t i o n  is s u b j e c t  to th e  provisions, of
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sec. 230 of this c ha pter.

Sec. 45 . 8 5 . 1 6 4 .  F E E S  O R  C O M M I S S I O N S .  (a) N o  c r e d i t o r  m a y  r e c e i v e  

any fee, c o m m i s s i o n ,  or b e n e f i t s d i r e c t l y  or i n d i r e c t l y  fo r  an y  i n s u r­

anc e  p r o v i d e d  fo r  the c o n s u m e r  n o r  m a y  a n y  c r e d i t o r  p r o v i d e  or a g r e e  to 

p r o v i d e  any i n s u r a n c e  for the c o n s u m e r  u n d e r  a c o n t r a c t  of i n s u r a n c e  is 

s u e d  by the c r e d i t o r  or b y  any i n s u r a n c e  c a r r i e r  r e l a t e d  to th e  c r e d i t o r  

(b) A v i o l a t i o n  o f  this s e c t i o n  is s u b j e c t  to t h e  p r o v i s i o n s  of 

sec. 232 of t his c h a p t e r.

Sec. 4 5 . 8 5 . 1 6 6 .  C O O P E R A T I O N  B E T W E E N  A D M I N I S T R A T O R  A N D  D I R E C T O R  OF

I N S U R A N C E .  The a d m i n i s t r a t o r  an d  the d i r e c t o r  o f  i n s u r a n c e  are a u t h o r­

i z e d  and d i r e c t e d  to c o n s u l t  a n d  as s i s t  one a n o t h e r  i n  m a i n t a i n i n g  c o m­

p l i a n c e  w i t h  secs. 148 - 184 o f  this c h a pter. T h e y  m a y  s e p a r a t e l y  or 

j o i n t l y  p u r s u e  i n v e s t i g a t i o n s  p r o s e c u t e  s u i t s s a n d t a k e  o t h e r  o f f i c i a l  

a c t i o n,  as m a y  s e e m  to t h e m  a p p r o p r i a t e .  If the a d m i n i s t r a t o r  is i n­

f o r m e d  of a v i o l a t i o n  or s u s p e c t e d  v i o l a t i o n  b y  an i n s u r e r  of secs . 148 

184 of this c h a p t er ,  o r  o f  the i n s u r a n c e  laws, rules, an d  r e g u l a t i o n s  of 

t hi s  state, he s h a l l  a d v i s e  th e  d i r e c t o r  o f  i n s u r a n c e  of the c i r c u m s t an c e  

Sec. 4 5 . 8 5 . 1 6 8 .  A D M I N I S T R A T I V E  A C T I O N  OF D I R E C T O R  OF I N S U R A N C E .

(a) To th e  e x t e n t  tha t  hi s  r e s p o n s i b i l i t y  u n d e r  secs. 148 - 184 of 

t his c h a p t e r  r e q u i r e s ,  the d i r e c t o r  of  i n s u r a n c e  s h a l l  i s s u e  r u l e s  

w i t h  r e s p e c t  to i n s u r e r s  and w i t h  r e s p e c t  to r e f u n d s  as set out in

see. 162 of thi s  ch a p t e r ,  forms, s c h e d u l e s  of p r e m i u m  r a t e s  a n d

c h a r g e s  as set out in sec. 174 of this  c h ap t e r ,  a n d  h i s  a p p r o v a l  or 

d i s a p p r o v a l  and, in case of  v i o l a t i o n ,  m a y  m a k e  an o r d e r  f o r  c o m p l i a n c e .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44. 62 )  a p p l i e s  to an d  

g o v e r n s  ail a d m i n i s t r a t i v e  a c t i o n  t a k e n  b y  t h e  d i r e c t o r  o f  i n s u r a n c e  

u n d e r  thi s  se c tion.

S U B A R T I C L E  2. C O N S U M E R  C R E D I T  I N S U R A N C E .

Sec. 4 5 . 8 5 . 1 7 0 .  T E R M  OF I N S U R A N C E ,  (a) C o n s u m e r  c re d i t  i n s u r a n c e
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p r o v i d e d  b y  a c r e d i t o r  m a y  be s u b j e c t  to the f u r n i s h i n g  o f  e v i d e n c e  

of  i n s u r a b i l i t y  s a t i s f a c t o r y  to t h e  in s u r e r .  W h e t h e r  or n o t  this j

e v i d e n c e  is r e q u i r e d ,  t h e  t e r m  o f  the i n s u r a n c e  s h a l l  c o m m e n c e  n o  

l a t e r  t h a n  w h e n  t he  c o n s u m e r  b e c o m e s  o b l i g a t e d  to th e  c r e d i t o r  

or w h e n  t h e  c o n s u m e r  a p p l i e s  f o r  t h e  i n s u r a n c e ,  w h i c h e v e r  is later, 

e x c e p t  t h a t  (1 ) if an y  r e q u i r e d  e v i d e n c e  of i n s u r a b i l i t y  is not 

f u r n i s h e d  u n t i l  m o r e  t h a n  30 d a y s  a f t e r  the t e r m  w o u l d  o t h e r w i s e  

c o m m e n c e ,  t h e  t e r m  m a y  c o m m e n c e  on th e  d a t e  w h e n  t h e  i n s u r e r  d e t e r­

mi n e s  t h e  e v i d e n c e  to be s a t i s f a c t o r y ;  or (2) if the c r e d i t o r  p r o -  I

v i d e s  i n s u r a n c e  n o t  p r e v i o u s l y  p r o v i d e d  c o v e r i n g  d e b t s  p r e v i o u s l y  I

c r e a t e d ,  t h e  t e r m  m a y  c o m m e n c e  on th e  e f f e c t i v e  dat e  of the poli c y .

(b) I f  the c o m m e n c e m e n t  of t h e  i n s u r a n c e  is d e l a y e d ,  the consumer,! 

to t h e  e x t e n t  h e  h a s  p a i d  a p r e m i u m  c h a r g e  for a n y  p e r i o d  o f  time before! 

th e  i n s u r a n c e  b e c a m e  e f f e c t i v e ,  is e n t i t l e d  to a rebate, or c r e d i t  I

a c c o r d i n g  to sec. 162 of this c h apter. j

(c) T h e  o r i g i n a l l y  s c h e d u l e d  t e r m  of the i n s u r a n c e  s h a l l  e x t e n d  at! 

l e a s t  u n t i l  t h e  d u e  d a t e  of the l a s t  s c h e d u l e d  p a y m e n t  of the o b l i g a t i o n  

e x c e p t ,  i f  th e  c o n s u m e r  is a d v i s e d  i n  w r i t i n g  a n d  s i g n s  s u c h  w r i t i n g  

t h a t  the i n s u r a n c e  w i l l  be w r i t t e n  f o r  a s p e c i f i e d  s h o r t e r  time or 

o t h e r w i s e  s e p a r a t e l y  a g r e e s  to t h e  s h o r t e r  term, the t e r m  n e e d  e x t e n d  j 

onl y u n t i l  t h e  e n d  of th e  s p e c i f i e d  time. j

(d) T h e  t e r m  o f  the i n s u r a n c e  m a y  n o t  e x t e n d  m o r e  t h a n  10 b u s i n e s s  

days a f t e r  t h e  o r i g i n a l l y  s c h e d u l e d  due d a t e  of the last s c h e d u l e d  p a y -  f 

m e n t  of the d e b t  u n l e s s  it is e x t e n d e d  w i t h o u t  a d d i t i o n a l  cost to the j

c o n s u m e r  or as an i n c i d e n t  to a d e f e r r a l ,  r e f i n a n c i n g ,  or c o n s o l i d a t i o n

a g r e e m e n t .  J

Sec. 4 5 . 8 5 . 1 7 2 .  A M O U N T  OP I N S U R A N C E .  (a) If the c o n s u m e r  credit 

i n s u r a n c e  p r o v i d e s  life c o v e r a g e ,  th e  a m o u n t  of i n s u r a n c e  s h a l l  e q u a l

b u t  not e x c e e d  the g r e a t e r  of t h e  s c h e d u l e d  or a c t u a l  a m o u n t  of the _ j
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(b) If the c o n s u m e r  credit i n s u r a n c e  p r o v i d e s  d i s a b i l i t y  c o v e r a g e ,

i~\’m /M 1 in ^  -4- U .a U ^  "i ~i r* ~  r-. n i -  U ~ J -J- ^  1 -P ^ .1 1  ■! v; r. t  A 1 ”1 v v ^  v~, -f- n ^ ,-Pu i ic  a m u u n u  \j .l  o n e  x i i o  u i 'c t u u c  D i i a n  c q u a j .  one? u u b a i  u . l  o  a  j._ lIh c 2i i  l- o u i

i n t e r e s t  a n d  p r i n c i p a l  w h i c h  come due d u r i n g  th e  p e n d e n c y  of the d i s a­

bi l i t y  .

Sec. 4 5 . 8 5 . 1 7 4 .  P I L I N G  A N D  A P P R O V A L  OP R A T E S  AN D  FO R M S ,  (a) A 

c r e d i t o r  m a y  no t  use a f o r m  or a s c h e d u l e  of p r e m i u m  r a t e s  or c h a r g e s , 

the f i l i n g  o f  w h i c h  is r e q u i r e d  b y  thi s  section,, i f  t h e  d i r e c t o r  o f  i n­

sur a n c e  has d i s a p p r o v e d  th e  f o r m  or s c h e d u l e  a n d  has n o t i f i e d  the i n s u r e  

of his d i s a p p r o v a l .  A c r e d i t o r  m a y  not use a f o r m  or s c h e d u l e  u n l e s s

(1) the f o r m  or s c h e d u l e  has b e e n  on file w i t h  the d i r e c t o r  

of i n s u r a n c e  f o r  30 days, or has e a r l i e r  b e e n  a p p r o v e d  by him; and

(2) the i n s u r e r  ha s  c o m p l i e d  w i t h  t h i s  s e c t i o n  w i t h  r e s p e c t  

to t he  i n s u r a n c e .

(b) E x c e p t  as p r o v i d e d  in (c) of thi s  section,, all p o l i c i e s , certi­

fic a t e s  of I n s u r a n c e ,, n o t i c e s  of p r o p o s e d  i n s u r a n c e ,  a p p l i c a t i o n s  for 

i n s u r a n c e j  e n d o r s e m e n t s  an d  r i d e r s  r e l a t i n g  to c o n s u m e r  cr e d i t i n s u r a n c e  

d e l i v e r e d  or i s s u e d  f o r  d e l i v e r y  in thi s  state,, and t h e  s c h e d u l e s  of 

p r e m i u m  r at e s  or char g es  p e r t a i n i n g  thereto., s h a l l  be f i l e d  by  the i n­

surers i n c l u d i n g  a c r e d i t o r  w h o  acts as a s e l f - i n s u r e r ,  w i t h  t h e  d i r e c t o  

of I n s u r a n c e .  W i t h i n  30 day s  a f t e r  th e  f i l i n g  of any f o r m  or s c h e d u l e ,  

he s h a l l  d i s a p p r o v e  it i f  t h e  p r e m i u m  r a t es  or c h a r g e s  are u n r e a s o n a b l e  

in r e l a t i o n  to th e b e n e f i t s  provided' u n d e r  th e  form, or i f  the f o r m  c o n­

tai n s  p r o v i s i o n s  w h i c h  are u n j u s t ,  u n f a i r ,  i n e q u i t a b l e ,  or d e c e p t i v e ,

->o a n  n  A i l  v i  o  o ' o  w i  o  v o  ->a -va o , c< vo - f -  o f  u a i o  /a  P  -{- 1a /a  n  t r a  n o  n ' Q  o n  O T S O  r» 4 A v "| -f -* -V A O T » V 7  + ' 0  C i r i U
^  J, ^  4 J .O  'O U J .  i U  4 .  kJ J .  c .  j.7  J .  U  V.. i  i  u  u  1/ - l .  vu J, i  W  .1. O'A J. P \ J  V O J .  U g j O  J  OV -U 04,- J - '—  O / O / l i U A  U .A  j  0/04 O U J .j

p r o v i s i o n  of AS 21 or of any rule  or r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r .

(c) If a g r o u p  p o l i c y  has b e e n  d e l i v e r e d  in a n o t h e r  state, the for|:

to be f i l e d  by the i n s u r e r  w i t h  th e  d i r e c t o r  of insurance are th e  g r o u p  

c e r t i f i c a t e s  a n d  n o t i c e s  of p r o p o s e d  i n s u r a n c e .  He s h a l l  a p p r o v e  t h e m  if

d e b t  at a n y  t i m e  d u r i n g  t h e  p e r i o d  t h e  o b l i g a t i o n  is  o u t s t a n d i n g .
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(1) t h e y  p r o v i d e  t h e i n f o r m a t i o n  that w o u l d  be r e q u i r e d  if 

the g r o u p  p o l i c y  w e r e  d e l i v e r e d  in thi s  state; and

(2) the a p p l i c a b l e  p r e m i u m  r a t e s  or c h a r g e s  do n o t  e x c e e d  

t h o s e  e s t a b l i s h e d  b y  his r u l e s  or r e g u l a t i o n s  or by thi s  c h a p t e r .

Sec.. 4 5 . 8 5 . 1 7 6 .  R E G U L A T I O N  OP M A X I M U M  P R E M I U M S .  (a) No t  l a t e r  

t h a n  one y e a r  f o l l o w i n g  t h e  d a t e  of e n a c t m e n t  of this c h a p t e r ,  the d l r e c  

t o r  o f  i n s u r a n c e  sha l l ,  by r e g u l a t i o n ,  l i m i t  th e  m a x i m u m  p r e m i u m s  w h i c h  

m a y  be c h a r g e d  c o n s u m e r s  d i r e c t l y  or i n d i r e c t l y  fo r  life, h e a l t h ,  and 

a c c i d e n t  i n s u r a n c e ,  a n d  s u c h  o t h e r  l ines o f  i n s u r a n c e ,  w h e n  s u c h  i n s u r­

anc e  is p r o v i d e d  or a r r a n g e d  for b y  a c r e d i t o r  u n d e r  a c o n s u m e r  credit 

t r a n s a c t i o n .  I n  p r e s c r i b i n g  s u c h  r e g u l a t i o n s ,  t h e  d i r e c t o r  o f  i n s u r a n c e  

s h a l l  e n s u r e  t h a t  t h e  m a x i m u m  p r e m i u m s  so e s t a b l i s h e d  are r e a s o n a b l e  

in r e l a t i o n  t o  t h e  b e n e f i t s  c o n f e r r e d  an d  th a t  c o n s u m e r s  are a d e q u a t e l y  

p r o t e c t e d  a g a i n s t  e x c e s s i v e  p r e m i u m  c h a r g e s.

(b) D u r i n g  t h e  f irst y e a r  a f t e r  e n a c t m e n t  o f  t h i s  c h a p t e r  or u n t i l  

the d i r e c t o r  o f  i n s u r a n c e  ha s  p r o m u l g a t e d  r e g u l a t i o n s  u n d e r  (a) of this 

s e c t i o n ,  t he  m a x i m u m  ch a r g e  f o r  c r e d i t  lif e  o r  c re d i t  a c c i d e n t  a n d  healt: 

i n s u r a n c e  s h a l l  not  e x c e e d  $.25 a h u n d r e d  d o l l a r s  o f  c o v e r a g e  a year.

(c) M a x i m u m  p r e m i u m s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  be b a s e d  

u p o n  a r a t i o  of l o s s e s  to p r e m i u m s  w h i c h  is r e a s o n a b l e  a n d  w h i c h  p r o t e c t  

c o n s u m e r s  a g a i n s t  e x c e s s i v e  p r e m i u m  c h a r g e s  as d e t e r m i n e d  b y  the directo: 

of i n s u r a n c e .  H o w e v e r ,  it is p r e s u m p t i v e  e v i d e n c e  tha t  a rat e  fo r  credi 

l ife o r  c r e d i t  a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  p r o d u c i n g  a loss  r a t i o  of 

u n d e r  65 p e r  ce n t  s h o u l d  b e  c o n s i d e r e d  to b e  e x c e s s i v e  an d  u n r e a s o n a b l e .  

In d e t e r m i n i n g  t h i s  ra t to ,  the  d i r e c t o r  o f  i n s u r a n c e  s h a l l  c o n s i d e r

(1) the r a t i o  o f  l o s s e s  to p r e m i u m s  e x p e r i e n c e d  by o t h e r

l i n e s o f  i n s u r a n c e  m a r k e t e d  on a g r o u p  b a s i s ;

(2) t h e  r a t i o  o f  l o s s e s  to p r e m i u m s  e x p e r i e n c e d  by c r e d i t or s

w h o  p r o v i d e d  life, h e a l t h ,  and  a c c i d e n t  i n s u r a n c e  u n d e r  c o n s u m e r  credit

- 5 9“ HB 417
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t r a n s a c t i o n s  in w h i c h  the cost of  such i n s u r a n c e  is i n c l u d e d  in the 

f i n a n c e  ch a r g e  p a i d  by the c o n s u m e r  an d  is no t a s e p a r a t e  c h a r g e  p a i d  

b y  the c o n s u m e r ,  and

(3) the a c t u a l  l o s s e s  and e x p e n s e s  e x p e r i e n c e d  b y  i n s u r a n c e  

c o m p a n i e s  a n d  the a c t u a l  i n c r e m e n t a l  a d m i n i s t r a t i v e  e x p e n s e s  e x p e r i­

en c e d  by c r e d i t o r s  in th e  sale of suc h i n s u r a n c e .

(d) The d i r e c t o r  of i n s u r a n c e  m a y  p r e s c r i b e  s u c h  m a x i m u m  p r e m i u m s  

f o r  p a r t i c u l a r  c r ed i t o r s ,  c l a s s e s  of c r e d i t o r s ,  or t r a n s a c t i o n s  b a s e d  

u p o n  the loss r a t i o  d e t e r m i n e d  u n d e r  (c) of t h i s  s e c t i o n  and a c t u a l  

loss e x p e r i e n c e .

(e) T h e d i r e c t o r  of i n s u r a n c e  s h a l l  f r o m  ti m e  t o  tim e  r a i s e  or 

l o w e r  the m a x i m u m  p r e m i u m  c h a r g e s  p e r m i t t e d  for s u c h  i n s u r a n c e  fo r any 

p a r t i c u l a r  c l a s s  of c r e d i t o r  or class o f  t r a n s a c t i o n s  w h e n e v e r  the 

d i r e c t o r  of i n s u r a n c e  d e t e r m i n e s  that th e a c t u a l  loss e x p e r i e n c e  for 

the p a r t i c u l a r  c r e d i t or ,  class of c r e d i t o r ,  or class of t r a n s a c t i o n s  

p r o d u c e s  a r a t i o  of losses to p r e m i u m s  w h i c h  d i f f e r s  s u b s t a n t i a l l y  

an d  s y s t e m a t i c a l l y  b a s e d  on c r e d i b l e  d a t a  f r o m  t h e  l oss r a t i o  e s t a b­

li s h e d  by the d i r e c t o r  o f  i n s u r a n c e  u n d e r  (c) o f  this s ec t i o n .

(f) In o r d e r  to i m p l e m e n t  this s e c t i o n ,  i n s u r e r s  shall, u n d e r  

r e g u l a t i o n s  of the d i r e c t o r  o f  i n s u r a n c e ,  file a n  a n n u a l  r e p o r t  

s e t t i n g  out d a t a  p e r t a i n i n g  to a c t u a l  l o s s e s  in r e l a t i o n  to p r e m i u m s  

an d  s u c h  o t h e r  i n f o r m a t i o n  as m a y  be r e q u i r e d  by the d i r e c t o r  of 

i n s u r a n c e  to f u r t h e r  the p u r p o s e s  of t h i s  c h a p t e r .  S u c h  i n f o r m a t i o n  

s h a l l be m a d e  a v a i l a b l e  to the g e n e r a l  p u b l i c  u p o n  r e q u e s t .

S U B A R T I C L E  3. P R O P E R T Y  A N D  L I A B I L I T Y  I N S U R A N C E .

Sec. 4 5 . 8 5 . 1 7 8 .  P R O P E R T Y  I N S U R A N C E . _ (a) A c r e d i t o r  m a y  not

r e c e i v e  a s e p a r a t e  ch a r ge  for i n s u r a n c e  a g a i n s t  loss of o r  d a m a g e  to 

p r o p e r t y  u n l e s s

(1) the i n s u r a n c e  co v er s  a r i s k  o f  loss o f  or d a m a g e

H B  4 17 - 6 0 -
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r e s u l t i n g  f r o m  fire, th ef t ,  or c o l l i s i o n  as a p p l i c a b l e  to p r o p e r t y  or 

a ny o t h e r  s u b s t a n t i a l  r i s k  w h i c h  the c r e d i t o r  ha s the b u r d e n  of 

e s t a b l i s h i n g ;

(2) th e  a m o u n t ,  t e r m s ,  a n d  c o n d i t i o n s  of the i n s u r a n c e  are 

r e a s o n a b l e  in r e l a t i o n  to th e  c h a r a c t e r  a n d  v al u e ,  i n c l u d i n g  any 

c h a n g e  i n  t h e  c h a r a c t e r  a n d  v a l u e  o v e r  the t e r m  o f  t h e  cred i t , of the 

p r o p e r t y  i n s u r e d  or to be i n s u r e d ;  a n d

(3) t he  t e r m  o f  t h e  i n s u r a n c e  is r e a s o n a b l e  i n  r e l a t i o n  to 

the t e r m s  o f  c r e d it ,  b u t  in n o  e v e n t  e x t e n d s  b e y o n d  t h e  due date of 

the l ast s c h e d u l e d  p r e p a y m e n t .

(b) A c r e d i t o r  m a y  no t  r e c e i v e  a s e p a r a t e  c h a r g e  f o r  i n s u r a n c e  

a g a i n s t  l oss of or d a m a g e  t o  p r o p e r t y  u n l e s s  the a m o u n t  f i n a n c e d  for 

any s i n g l e  t r a n s a c t i o n ,  e x c l u s i v e  of c h a r g e s  f o r  the i n s u r a n c e ,  is 

$300 or m o r e ,  a n d  th e  c a s h  p r i c e  of t h e  p r o p e r t y  is $300. or more.

Sec. 4 5 . 8 5 . 1 8 0 .  I N S U R A N C E  ON C R E D I T O R ' S  I N T E R E S T  ONLY. I f  a

c r e d i t o r  r e c e i v e s  a s e p a r a t e  c h a r g e  fo r  i n s u r a n c e  a g a i n s t  loss of or 

d a m a g e  to p r o p e r t y ,  t h e  r i s k  o f  loss o r  d a m a g e  not w i l f u l l y  c a u s e d  

b y  t h e  c o n s u m e r  is on t h e  c o n s u m e r  o n l y  w h e r e  he is r e s p o n s i b l e  for a

d e f i c i e n c y  i n  t h e  e f f e c t i v e  c o v e r a g e  o f  th e  i n s u r a n c e  a n d  t h e n  only

to the e x t e n t  o f  that d e f i c i e n c y .

Sec. 4 5 .8 5 .l8 2 .. L I A B I L I T Y  I N S U R A N C E .  A c r e d i t o r  m a y  no t  r e c e i v e

a s e p a r a t e  c h a r g e  fo r  i n s u r a n c e  a g a i n s t  l i a b i l i t y .

Sec. 4 5 . 8 5 . 1 8 4 .  C A N C E L L A T I O N  B Y  C R E D I T O R .  (a) A c r e d i t o r  s h a l l

no t  r e q u e s t  c a n c e l l a t i o n  of a p o l i c y  of p r o p e r t y  or  l i a b i l i t y  i n s u r a n c e

e x c e p t  a f t e r  th e  c o n s u m e r ' s  d e f a u l t ,  as set out in sec. 192 of this

c h a p t e r ,  o r  in a c c o r d a n c e  w i t h  a w r i t t e n  a g r e e m e n t  by t h e  c o n s u m e r ,  at 

any t ime o t h e r  t h a n  w h e n  t h e  o r i g i n a l  t r a n s a c t i o n  is e n t e r e d  into. In 

e i t h e r  case t h e  c a n c e l l a t i o n  doe s  no t  t ake e f f e c t  u n t i l  w r i t t e n  n o t i c e  

is d e l i v e r e d  to th e  c o n s u m e r  or m a i l e d  to him. The n o t i c e  s h a l l  s tate
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t h a t  the p o l i c y  m a y  be c a n c e l l e d  on a dat e  n o t  less t h a n  60 days a f t e r  

the n o t i c e  is d e l i v e r e d ,  or, i f  t h e  n o t i c e  is m a i l e d ,  n o t  less t h a n  

63 days a f t e r  it is m a i l e d .

(b) F o l l o w i n g  c a n c e l l a t i o n ,  the c o n s u m e r  s h a l l  be e n t i t l e d  to a 

r e b a t e  or cr e d i t  for an y p r e p a i d  c h a r g e s  w h i c h  r e p r e s e n t  th e  p r e m i u m  

for a p e r i o d  f o l l o w i n g  c a n c e l l a t i o n :  Th e  r e b a t e  or credit s h a l l  b e

g o v e r n e d  b y  sec. 162 of this chapter.

A R T I C L E  5. R E M E D I E S  A N D  P E N A L T I E S .

S O B A R T I C L E  1. L I M I T A T I O N S  O N  C R E D I T O R S '  R E M E D I E S .

Sec. 4 5 . 8 5 . 1 8 6 .  S H O R T  TITLE. Secs. 186 - 24.6 o f  t h i s  c h a p t e r  ma y  

be c i te d  as the A l a s k a  C o n s u m e r  Act - R e m e d i e s  a n d  P e n a l t i e s .

Sec. 4 5 .8 5 .l8 8 , SCOPE, Secs. 186 — 200 o f  this c h a p t e r  a p p l y  

to a c t i o n s  or o t h e r  p r o c e e d i n g s  b r o u g h t  b y  a c r e d i t o r  to e n f o r c e  

r i g h t s  ai'ising f r o m  c o n s u m e r  cred i t  t r a n s a c t i o n s  an d  to e x t o r t i o n a t e  

e x t e n s i o n s  of c r e d i t  as set out in sec. 200 of thi s  c h a p t er .

Sec. 4 5 . 8 5 . 1 9 0 .  DE F A U L T :  A C C R U A L  OF C A U S E  OF AC T I O N .  (a) 

" D e f a u lt "  w i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  t r a n s a c t i o n  m e a n s  the 

f a i l u r e  w i t h o u t  j u s t i f i c a t i o n  u n d e r  any p r o v i s i o n  of l a w  of the c o n­

su m e r  to p a y

(1) t h r e e  s u c c e s s i v e  i n s t a l l m e n t s  w i t h i n  the p e r i o d  of time 

a l l o w a b l e  b y  this ch a pter;

(2) any r e m a i n i n g  b a l a n c e  w i t h i n  t h r e e  m o n t h s  a f t e r  t h e  due 

date of the f i n a l  i n s t a l l m e n t ;  or

(3) an a m o u n t  r e s u l t i n g  f r o m  the t o t a l  of u n p a i d  d e l i n q u e n t  

i n s t a l l m e n t s  c o n s t i t u t i n g  30 p e r  cent o f  the a m o u n t  f i n a n c e d .

(b) U p o n  the d e f a u l t  o f  t h e  c o n s u m e r  w i t h  r e s p e c t  to a c o n s u m e r  

c r e d i t  t r a n s a c t i o n ,  the c r e d i t o r  s h a l l  be e n t i t l e d  to r e c o v e r  the 

a m o u n t  w h i c h  t h e  c o n s u m e r  w o u l d  h a v e  been, e n t i t l e d  to pay ,  on t he  date 

the a c t i o n  w a s  b r o u g h t ,  u p o n  p r e p a y m e n t  u n d e r  t h e  p r o v i s i o n  on r e b a t e

H B  417 ^
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upon, p r e p a y m e n t  as s e t  out in. see:., 54 of this  c h a p t e r .  No- action, 

m a y  a c c r u e  in- f a v o r  o f  the. c r e d i t o r  with, r e s p e c t  to the. ob.ligati.on of

the- c o n s u m e r  e x c e p t  b y  r e a s o n  o f  his. d e f a u l t  as define!, in. (a-.) o f  this | 

section,. C

(:c )■ A n  a c t i o n  arising- from. a. c o n s u m e r  credit: t r a n s a c t i o n  which: 

creates: a. s e c u r i t y  i n t e r e s t  in. p e r s o n a l  p r o p e r t y  s h a l l  be subject: to- 

th e  rights- and: l i m i t a t i o n s  provided, i n  secs:, 202 - 226: o f  this- chapter',, 

w h e t h e r  or n o t  t h e  c r e d i t o r  is s e e k i n g  o r  has., s o u g h t  to r e a l i z e  upon- 

th e  secui’i t y  interest:..

Sec , . 48 ..85 .1.92 VENUE.;; PLEADING.;: STAY, O P  E N F O R C E M E N T  . (a.) An acti.c 

b r o u g h t  b y  the c r e d i t o r  a r i s i n g  from, a c o n s u m e r  c r e d i t  t r a n s a c t i o n  shall 

be c o m m e n c e d  in: t h e  j u d i c i a l  d i s t r i c t  in w h i c h  the- t r a n s a c t i o n  wa s  

e n t e r e d  into., in. t h e  judi.cl.al d i s t r i c t  in. w h i c h  th e  consumer- resided; a t  

the. t i m e  the- t r a n s a c t i o n  was- e n t e r e d  into,, in- the j u d i c i a l  d i s t r i c t  in. 

whi.ch the c o n s u m e r  re-s-ides a t  the c o m m e n c e m e n t  o f  the. acti o n ,  or,, w h e n  

the t r a n s a c t i o n  is, s e c u r e d  b y  an interest, in. r e a l  p r o p e r t y  , in. the 

j u d i c i a l  d i s t r i c t  in w h i c h  t h e  real, p r o p e r t y  is- located.,

(b) In- an. action, b r o u g h t  b y  the: c r e d i t o r  a r i s i n g  f r o m  c o n s u m e r  

c r e d i t  t r a n s a c t i o n  th e c o m p l a i n t  shall, set out s p e c i f i c a l l y  the 

c i r c u m s t a n c e s  c o n s t i t u t i n g  t h e  d e f a u l t  of th e  c o n s u m e r  a n d  th e  figures: 

n e c e s s a r y  f o r  c o m p u t a t i o n  o f  damages- a n d  s h a l l  b e  a c c o m p a n i e d  b y  an 

a c c u r a t e  c o p y  o f  th e  w r i t i n g  e v i d e n c i n g  t h e  t r a n s a c t i o n . A j u d g m e n t  

e n t e r e d  u p o n  a. c o m p l a i n t  w h i c h  f a i l s  to. c o m p l y  w i t h  this, s e c t i o n  is 

void-.,

(c) A s t a y  of e n f o r c e m e n t  o f  a judgment, e n t e r e d  a g a i n s t  t h e  ; 

c o n s u m e r  m a y  be. o r d e r e d  b y  t h e  c o u r t  on, c o n d i t i o n  tha t  the c o n s u m e r  

p a y  to th e  c r e d i t o r  t he  a m o u n t s  at the- times- t h e  c o u r t  c o n s i d e r s  in 

t h e  m u t u a l  b e s t  i n t e r e s t s  of the. p a r t i e s .  T h e  c ourt m a y  m a k e  s u c h  

o r d e r  ox3 m a y  s u b s e q u e n t l y  m o d i f y  or r e v o k e  It fo r  g o o d  c a u s e  on  its

63. HB  417
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ow n  m o t i o n s or on the a p p l i c a t i o n  of any p a r t y  u p o n  r e a s o n a b l e  n o t i c e  

to the o t h e r  p a r t i e s  e i t h e r  at the tim e  of t h e  m a k i n g  of the j u d g m e n t  

o r  at any t ime t h e r e a f t e r .

Sec. 4 5 . 8 5 . 1 9 4 .  A T T A C H M E N T  B E F O R E  J U D G M E N T  P R O H I B I T E D . (a)

B e f o r e  e n t r y  of j u d g m e n t  in an a c t i o n  a g a i n s t  t h e  c o n s u m e r  a r i s i n g  

f r o m  a c o n s u m e r  cre d it  t r a n s a c t i o n ,  the c r e d i t o r  m a y  no t  a t t a c h  any 

p r o p e r t y  5 i n c l u d i n g  u n p a i d  e a r n i n g s o f  tn e consunier by a t t a c h m e n t  s 

g a r n i s h m e n t ,  or like p r o c e e d i n g s .

(b) An o r d e r  or p r o c e s s  in v i o l a t i o n  of this s e c t i o n  is void.

Sec. 4 5 . 8 5 . 1 9 6 ,  E X E M P T  P R O P E R T Y .  (a) The f o l l o w i n g  p r o p e r t y  

of the c o n s u m e r  is e x e m p t  f r o m  levy, e x e c u t i o n ,  sale, a n d  o t h e r  s i m i l a r  

p r o c e s s  in s a t i s f a c t i o n  of a j u d g m e n t  fo r  an o b l i g a t i o n  a r i s i n g  f r o m

a uuiib uina i/ cre ui u  u.ranh ac uion :

(  1  "j 1 •> v 'l  'i'-. r-j -? hi S2A Os S'"1 -1 fv>\ -L. j Lti i  i. iJ - i lg jO  .

(2) h o u s e h o l d  f u r n i s h i n g s ,  a p p l i a n c e s  a n d  c l o t h i n g  of  the 

c o n s u m e r  a n d  his d e p e n d e n t s ;

(3) r e a l  p r o p e r t y  u s e d  as the p r i n c i p a l  r e s i d e n c e  of the 

c o n s u m e r  or his d e p e n d e n t s ;

(4) o t h e r  p r o p e r t y  n e c e s s a r y  fo r  the m a i n t e n a n c e  of a 

m o d e r a t e  s t a n d a r d  of l i v i n g  for the c o n s u m e r  a n d  his d e p e n d e n t s .

(b) N o t h i n g  in this s e c t i o n  s h al l  be c o n s t r u e d  to d i s p l a c e  

o t h e r  p r o v i s i o n s  of law w h i c h  a f f o r d  a d d i t i o n a l  or g r e a t e r  p r o t e c t i o n  

to the con s u m e r .

(c) An o r d e r  or p r o c e s s  in v i o l a t i o n  o f  this s e c t i o n  is void.

Sec. 4 5 . 8 5 . 1 9 8 .  U N C O N S C I O N A B I L I T Y .  (a) If it is f o u n d  as a

m a t t e r  of fact tha t a c o n s u m e r  cr e d i t  t r a n s a c t i o n ,  any a s p e c t  of the 

t r a n s a c t i o n ,  any c o n d u c t  d i r e c t e d  a g a i n s t  the c o n s u m e r  by a p a r t y  to 

the t r a n s a c t i o n ,  or any r e s u l t  of the t r a n s a c t i o n  is u n c o n s c i o n a b l e ,  

th e  court shall, in a d d i t i o n  to the p e n a l t y  a u t h o r i z e d  in (d) of this
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s e c t i o n ,  e i t h e r  r e f u s e  to e n f o r c e  the t r a n s a c t i o n  a g a i n s t  t h e  c o n s u m e r  

or so limit the  a p p l i c a t i o n  of any u n c o n s c i o n a b l e  a s p e c t  or c o n d u c t 

to a v o i d  any u n c o n s c i o n a b l e  r e s u l t .

(b) S p e c i f i c  p r a c t i c e s  f o r b i d d e n  by the a d m i n i s t r a t o r  in r e g u­

la t i o n s  p r o m u l g a t e d  u n d e r  sec. 264 of t h i s  c h a p t e r  s h a l l  be p r e s u m e d  

to be u n c o n s c i o n a b l e .

(c) W i t h o u t  l i m i t i n g  the s c o p e  of  (a) of thi s s e c t i o n ,  the t r i e r  

o f  fact s h a l l  b e  e n t i t l e d  t o  c o n s i d e r ,  a m o n g  o t h e r  t h in g s ,  the f o l l o w­

in g  as p e r t i n e n t  to the i s s u e  o f  u n c o n s c i o n a b i l i t y :

(1) the d e g r e e  t o  w h i c h  t h e  p r a c t i c e  u n f a i r l y  t a k e s  a d­

va n t a g e  of  t h e  l a c k  of k n o w l e d g e ,  a b i l i t y ,  e x p e r i e n c e ,  or c a p a c i t y  of 

c o n s u m e r s ;

(2) k n o w l e d g e  by t h o s e  e n g a g i n g  in the p r a c t i c e  of the 

i n a b i l i t y  of c o n s u m e r s  to r e c e i v e  b e n e f i t s  p r o p e r l y  a n t i c i p a t e d  f r o m  

the g o o d s  o r  s e r v i c e s  i n v o l v e d ;

(3) g r o s s  d i s p a r i t y  b e t w e e n  t h e  p r i c e  of g o o d s  o r  s e r v i c e s  

a n d  t h e i r  v a l u e  as m e a s u r e d  b y  the p r i c e  at w h i c h  s i m i l a r  g o o d s  or 

s e r v i c e s  ar e  r e a d i l y  o b t a i n a b l e  by o t h e r  c o n s u m e r s ,  or b y  o t h e r  t ests 

o f  tru e  va l u e ;

(4) the f act that the p r a c t i c e  m a y  e n a b l e  m e r c h a n t s  to take 

a d v a n t a g e  o f  t h e  i n a b i l i t y  of c o n s u m e r s  r e a s o n a b l y  to p r o t e c t  t h e i r  

i n t e r e s t s  b y  r e a s o n  o f  p h y s i c a l  or m e n t a l  i n f i r m i t i e s ,  i l l i t e r a c y

or  i n a b i l i t y  to u n d e r s t a n d  th e  l a n g u a g e  of th e  a g r e e m e n t ,  i g n o r a n c e  

o r  l a c k  of e d u c a t i o n  o r  s i m i l a r  f a c t o rs ;

(5) the d e g r e e  to w h i c h  t e r m s  o f  the t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  to w a i v e  l e g a l  r i g h t s ;

(6) th e  d e g r e e  to w h i c h  t e r m s  of th e  t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  t o  j e o p a r d i z e  m o n e y  or p r o p e r t y  b e y o n d  the m o n e y  or p r o p e r t y  

i m m e d i a t e l y  at i s s u e  in t h e  t r a n s a c t i o n ;
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(7) the d e g r e e  to w h i c h  the n a t u r a l  e f f e c t  of the p r a c t i c e  

is to cause or a i d  in c a u s i n g  c o n s u m e r s  to m i s u n d e r s t a n d  the t rue 

n a t u r e  of t h e  t r a n s a c t i o n  or t h e i r  r i g h t s  an d  d u t i e s  t h e r e u n d e r ;

(8) the e x t e n t  or d e g r e e  to w h i c h  th e  w r i t i n g  p u r p o r t i n g

to e v i d e n c e  the o b l i g a t i o n  of t h e  c o n s u m e r  in the t r a n s a c t i o n  c o n t a i n s  

t e r m s  or p r o v i s i o n s  or a u t h o r i z e s  p r a c t i c e s  p r o h i b i t e d  b y  law; and

(9) d e f i n i t i o n s  of u n c o n s c i o n a b i l i t y  in s t a t u t e s ,  r e g u l a­

tions, r u l i n g s  and d e c i s i o n s  o f  l e g i s l a t i v e ,  a d m i n i s t r a t i v e  or 

j u d i c i a l  b o d i e s  in this state or e l s e w h e r e ,

(d) In a d d i t i o n  to the p r o t e c t i o n s  a f f o r d e d  in (a) o f  t h i s  s e c­

tion, the c o n s u m e r  s h a l l  be e n t i t l e d  u p o n  a f i n d i n g  o f  unconscionability/ 

to r e c o v e r  f r o m  t h e  c r e d i t o r  or the p e r s o n  r e s p o n s i b l e  for the u n­

co n s c i o n a b l e  c o n d u c t  a p e n a l t y  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of 

sec. 232 of t h i s  chapter.

Sec. 4 5 . 8 5 . 2 0 0 .  E X T O R T I O N A T E  E X T E N S I O N S  OF CRED I T .  (a) If  it is 

the u n d e r s t a n d i n g  of the c r e d i t o r  an d the c o n s u m e r  d u r i n g  any tim e 

that an e x t e n s i o n  of cr e d i t  is o u t s t a n d i n g ,  tha t d e l a y  in m a k i n g  r e­

pa y m e n t  c o u l d  r e s u l t  in the use of v i o l e n c e  or o t h e r  I l l e g a l  m e a n s  to 

c a u s e h a r m  to the p e r s o n ,  r e p u t a t i o n ,  or p r o p e r t y  of any p e r s o n ,  the 

e x t e n s i o n  of c r e d i t  s ha l l  be u n e n f o r c e a b l e  in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of sec. 234 of t his c h a p t e r  a n d  the c o n s u m e r  s h a l l  h a v e  

the a d d i t i o n a l  r e c o v e r y  t r i p l e  the p e n a l t y  p r o v i d e d  in sec. 232 o f  

t his chapter.

(b) If it is s h o w n  tha t  an e x t e n s i o n  of cr e d i t  w a s  m a d e  at an |

a n n u a l  r a t e  e x c e e d i n g  tha t  p e r m i t t e d  by th e  p r o v i s i o n s  on m a x i m u m  1
c h a r g e s  as set out in s e c . 3o o f  this c h a p t e r  a n d  t ha t  the c r e d i t o r  

h a d  a r e p u t a t i o n  for t h e  use o r  t h r e a t  of use of v i o l e n c e  or o t h e r  

illegal m e a n s  to c au s e  h a r m  to the p e r s o n ,  r e p u t a t i o n ,  or p r o p e r t y  I

of  any p e r s o n  to c o l l e c t  e x t e n s i o n s  of c r e d i t  or to p u n i s h  th e  n o n r e -  
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p a y m e n t  t h e r e o f ,  it s h a l l  be p r e s u m e d  tha t  the e x t e n s i o n  of cr e d i t  1

w as a v i o l a t i o n  o f  (a) of  thi s  section., |

S U B A R T I C L E  2. E N F O R C E M E N T  OF  S E C U R I T Y  I N T E R E S T S  IN C O L L A T E R A L .

Sec. 4 5 .8 5 .2 0 2 . SCOPE., Secs. 202 - 226, o f  t h i s  c h a p t e r  a p p l y  J

to a c t i o n s  b r o u g h t  to e n f o r c e  s e c u r i t y  I n t e r e s t s  in, g o o d s  w h i c h  a r i s e  I

f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n .  I

Sec. 4 5 . 8 5 . 2 0 4 .  D E F I N I T I O N ;  C O L L A T E R A L .  In thi s  c h a p t e r  

" c o l l a t e r a l "  m e a n s  g o o d s  s u b j e c t  to a s e c u r i t y  i n t e r e s t  a r i s i n g  f r o m  J

a c o n s u m e r  c r e d i t  t r a n s a c t i o n .  I

Sec. 4 5 . 8 5 . 2 0 6 .  E N F O R C E M E N T  OF S E C U R I T Y  I N T E R E S T S ;  R E M E D I ES .

(a) S u b j e c t  t o  t h e  p r o v i s i o n s  on s e c u r i t y  i n t e r e s t s ,  as set out in I

secs. 102 a n d  104 o f  t h i s  c h a p t e r ,  th e  c r e d i t o r  m a y  a c q u i r e  a s e c u r i t y  j

i n t e r e s t  i n  g o o d s  t o  s e c u r e  th e  o b l i g a t i o n s  of t h e  c o n s u m e r  a r i s i n g  

f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

(b) U p o n  t h e  d e f a u l t ,  as set out in sec. 190 o f  t h i s  c h a p t e r ,  of 

the c o n s u m e r  t h e  c r e d i t o r  s h a l l  h a v e  o n l y  t h o s e  r i g h t s  a n d  r e m e d i e s  

p r o v i d e d  i n  s ecs. 186 - 246 of t h i s  c h a p t e r .  S u b j e c t  to the  l i m i t a­

tio n s  c o n t a i n e d  in secs. 202 - 226 o f  this  c h ap t e r ,  th e  c r e d i t o r  m a y  

w a i v e  h i s  s e c u r i t y  i n t e r e s t  an d  p u r s u e  h i s c l a i m  to j u d g m e n t  as 

u n s e c u r e d  or f o r e c l o s e  or o t h e r w i s e  e n f o r c e  t h e  s e c u r i t y  i n t e r e s t  by 

any a v a i l a b l e  j u d i c i a l  p r o c e d u r e .

(c) E a c h  r e q u i r e m e n t  o f  secs. 202 - 226 o f  t his c h a p t e r  is a 

c o n d i t i o n  p r e c e d e n t  fo r  a p r o p e r  t a k i n g  o f  c o l l a t e r a l .

Sec. 4 5 . 8 5 . 2 0 8 .  N O N J U D I C I A L  E N F O R C E M E N T  P R O H I B I T E D .  N o t w i t h­

s t a n d i n g  an y  o t h e r  p r o v i s i o n  of la w  n o  t e r m  of a w r i t i n g  s h a l l  c o n s t i­

tute a u t h o r i z a t i o n  f o r  a c r e d i t o r  to t a k e  p o s s e s s i o n  of c o l l a t e r a l  

by o t h e r  t h a n  l e g a l  p r o c e s s  in a c c o r d a n c e  w i t h  secs. 202 - 226 o f  this

c h a p te r .

Sec. 45.85.210., V O L U N T A R Y  .SURRENDER OF C O L L A T E R A L .  N o t w i t h s t a n d i n l
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a w a i v e r  b y  th e  c r e d i t o r  of the s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  u n d e r  

sec. 206(b) o f  this c h a p t e r  or any o t h e r  p r o v i s i o n  of la w  the c o n s u m e r  

s h a l l h a v e  t h e  r i g h t  at any t i m e  to v o l u n t a r i l y  s u r r e n d e r  all of his 

r i g h t s  an d  i n t e r e s t s  in th e  c o l l a t e r a l  to t h e  c r e d i t o r .  F o r  t h e  p u r­

poses of secs. 186 - 246 of t his c h a p t e r  a v o l u n t a r y  t e n d e r  b y  the 

c o n s u m e r  to t h e  c r e d i t o r  of th e c o l l a t e r a l  s h a l l  be the e q u i v a l e n t  I 

o f  the e n f o r c e m e n t  of the s e c u r i t y  i n t e r e s t  by the c r e d i t o r .

Sec. 4 5 . 8 5 . 2 1 2 .  P R O C E S S  F O R  P O S S E S S I O N :  P L E A D I N G S .  (a) In an 

a c t i o n  b r o u g h t  to e n f o r c e  a s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  no  p r o c e s s  

s h a l l  i s s u e to ta k e  p o s s e s s i o n  of th e g o o d s  u n t i l  th e  e x p i r a t i o n  of 

15 days f r o m  the s e r v i c e  of the c o m p l a i n t  on th e  c o n s u m e r  or u n t i l  

the i s s u e  o f  th e  c o n s u m e r’s d e f a u l t  has b e e n  r e s o l v e d  i n  f a v o r  of th e  

c r e d i t o r  a f t e r  a h e a r i n g  u n d e r  sec. 216 of t his c h a p te r .

(b) In an a c t i o n  b r o u g h t  to e n f o r c e  a s e c u r i t y  interest in 

c o l l a t e r a l  t h e  c o m p l a i n t  s h a l l  be a c c o m p a n i e d  by an a c c u r a t e  cop y  of 

the w r i t i n g  e v i d e n c i n g  the t r a n s a c t i o n  a n d  s h a l l  set out s p e c i f i c a l l y :

(1) the c i r c u m s t a n c e s  c o n s t i t u t i n g  t h e  d e f a u l t  of th e

c o n s u m e r ;  .

(2) the a m o u n t  by  i t e m i z a t i o n  that t h e  c o n s u m e r  is r e q u i r e d

to p a y  to cure his d e f a u l t  u n d e r  sec. 214 o f  t h i s  c h a p te r ;

(3) th e a m o u n t  b y  i t e m i z a t i o n  w h i c h  t h e  c o n s u m e r  w i l l  be

r e q u i r e d  to p a y  to r e d e e m  t he  c o l l a t e r a l ,  as set out in sec. 218 of

t h i s  c ha p t e r ,  if his d e f a u l t  is not cured; and

(4) i f  the u n p a i d  b a l a n c e  of the o b l i g a t i o n  is s u c h  that 

it m a y  g i v e  ris e  to a c l a i m  fo r  a d e f i c i e n c y ,  as set out in sec. 222 

o f  thi s  c h a p t er ,  th e  d a m a g e s  c l a i m e d  by the c r e d i t o r ,  as set out in

sec, 226 o f  this c h a p t e r,  i f  the d e f a u l t  is not c u r e d  or the 

c o l l a t e r a l  is no t  r e d e e m ed .

Sec. 4 5 . 8 5 . 2 1 4 .  C O N S U M E R’S R I G H T  TO CUR E  D E F A U L T .  (a) The 
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b a l a n c e  o f  th e  o b l i g a t i o n  is t h a t  a m o u n t  w h i c h  the c o n s u m e r  w o u l d  

h a v e  b e e n  r e q u i r e d  t o  p a y  u p o n  p r e p a y m e n t  u n d e r  the p r o v i s i o n s  bn 

r e b a t e  u p o n  p r e p a y m e n t  as set out in sec. 54 of this c h a p t e r ,  f o r  the

p u r p o s e  of d e t e r m i n i n g  the  u n p a i d  b a l a n c e  of c o n s o l i d a t e d  d e b ts  or

d e b t s  u n d e r  o p e n  an d  c r e d i t  p l a n s ,  the a l l o c a t i o n  o f  p a y m e n t s  to a 

deb t  s h a l l  be d e t e r m i n e d  in the same m a n n e r  as p r o v i d e d  f o r  d e t e r m i n i n g  

the a m o u n t  o f  th e  o b l i g a t i o n  s e c u r e d  by v a r i o u s  s e c u r i t y  i n t e r e s t s  

u n d e r  sec. 1 0 4  of t h i s  c h ap t e r .  I

Sec. 4 5 . 8 5 . 2 2 4 .  C O M P U T A T I O N  O P  D E F I C I E N C Y .  (a) I f  t h e  u n p a i d  

b a l a n c e  of b h e  c o n s u m e r ' s  o b l i g a t i o n  at the t i m e  o f  d e f a u l t  wa s  $2,000 

or m o r e  the c r e d i t o r  s h a l l  be e n t i t l e d  to r e c o v e r  f r o m  the c o n s u m e r  1

t h e  d e f i c i e n c y ,  i f  any, r e s u l t i n g  f r o m  d e d u c t i n g  the f a i r  m a r k e t  V a l u e  I

o f  the c o l l a t e r a l  f r o m  the u n p a i d  b a l a n c e  due, p r o v i d e d  he has c o m p l i e d

w i t h  all p r o v i s i o n s  of secs. 202 - 226 o f  t h i s  c h a p t e r .  I

(b) In a p r o c e e d i n g  for a d e f i c i e n c y  the fa i r  m a r k e t  v a l u e  of 

the c o l l a t e r a l  s h a l l  be a q u e s t i o n  f o r  th e  t r i e r  of fact. P e r i o d i c a l l y  

p u b l i s h e d  t r a d e  e s t i m a t e s  o f  g o o d s  shall, to t h e  e x t e n t  t h e y  are r e c o g­

n i z e d  in t h e  r e t a i l  v a l u e  of p a r t i c u l a r  t r a d e  or b u s i n e s s ,  be p r e s u m e d  

t o  be the f a i r  m a r k e t  V a l u e  o f  t h e  c o l l a t e r a l .

S u b a r t i c l e  3 . c o n s u m e r ' s  r e m e d i e s .

Sec. 4 5 .8 5 .2 2 6 . R E M E D I E S  T O  BE L I B E R A L L Y  A D M I N I S T E R E D :  T R A N S A C­

T I O N  T O T A L  D E F I N E D .  (a) T h e  r e m e d i e s  p r o v i d e d  by secs. 228 ~ 242 of 

thi s c h a p t e r  s h a l l  be l i b e r a l l y  a d m i n i s t e r e d  to the e n d  tha t  the 

c o n s u m e r  as the a g g r i e v e d  p a r t y  shall, be p u t  in at l ea s t  as g o o d  a 

p o s i t i o n  as i f  the c r e d i t o r  h a d  f u l l y  c o m p l i e d  w i t h  t h i s  chapte r .

E x c e p t  as is o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  c o n s e q u e n t i a l  a n d  s p e c i a l  I

d a m a g e s  m a y  b e  had. in l i e u  of t h e  S p e c i f i c  p e n a l t i e s  a l l o w e d ,  a nd  in !

a d d i t i o n  p u n i t i v e  d a m a g e s  m a y  be h a d  as i n d i c a t e d .  !

(b) A n y  r i g h t  o r  o b l i g a t i o n  d e c l a r e d  by thi s  c h a p t e r  is e n f o r c e a b l e
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1

b y  a c t i o n  un l es s  the p r o v i s i o n  d e c l a r i n g  it s p e c i f i e s  a d i f f e r e n t  and 

l i m i t e d  e f f e c t .

(c) " T r a n s a c t i o n  t o t a l "  m e an s

(1) in the case of t r a n s a c t i o n s  u n d e r  o p e n  e n d  credit

p l a n s ,  the t o t a l  of t h e  f o l l o w i n g  c a l c u l a t e d  as if  the am o u nt  or 

a m o u n t s  f i n a n c e d  w e r e  p a i d  o v e r  t he  m a x i m u m  p e r i o d  of the p l a n  o r 5 if 

th e r e  is n o  s u c h  p e r i o d ,  o v e r  12 m o n t h s  b e g i n n i n g  w i t h  t h e  n e x t  b i l l i n g

cycle or cycles f o l l o w i n g  t h e t r a n s a c t i o n

(A) the a m o u n t  f i n a n c e d ,  p l u s  any d o w n  p a y m e n t  or 

r e q u i r e d  d e p o s i t  b a l a n c e ,  and

(B) the t o t a l  f i n a n c e  char g e ,  i n c l u d i n g  any p r e p a i d  

fi n a n c e  charge;

(2) in t h e  case of o t h e r  t h a n  o p e n  e n d  t r a n s a c t i o n s ,  the 

t o t a l  of th e  f o l l o w i n g :

(A) the a m o u n t  f i n a n c e d ,  p l u s  an y  d ow n  p a y m e n t  or 

r e q u i r e d  d e p o s i t  b a l a n c e ,  and

(B) the a m o u n t  o f  all p r e c o m p u t e d  or p r e c o m p u t a b l e  

fi n a n c e  charge, i n c l u d i n g  a n y  p r e p a i d  f i n a n c e  charge.

Sec. 4 5 . 8 5 . 2 2 8 .  P E N A L T Y  F O R  C E R T A I N  V I O L A T I O N S .  (a) A c o n s u m e r  

m a y  r e c o v e r  f r o m  t h e  p e r s o n  v i o l a t i n g  this  c h a p t e r  the d a m a g e s  the 

law o t h e r w i s e  a l lo w s ,  10 p e r  cent of the t r a n s a c t i o n  to t a l ,  if a p p l i c­

able, or $100, w h i c h e v e r  is g r e a t e r , f o r  v i o l a t i o n s  to w h i c h  this 

s e c t i o n  a p p lies.

(b) T h i s  s e c t i o n  als o  a p p l i e s  to all v i o l a t i o n s  as to w h i c h  no 

o t h e r  r e m e d y  is s p e c i f i c a l l y  p r o v i d e d .

Sec. 4 5 .8 5 .2 3 0 . P E N A L T Y  F O R  C E R T A I N  V I O L A T I O N S .  A c o n s u m e r  

m a y  r e c o v e r  f ro m  the p e r s o n  v i o l a t i n g  this  c h a p t e r  the d a m a g e s  w h i c h  

the law o t h e r w i s e  allo ws ,  20 p e r  cent of th e  t r a n s a c t i o n  tota l ,  i f  

a p p l i c a b l e ,  or $200, w h i c h e v e r  is g r e a t e r ,  f or  v i o l a t i o n s  to w h i c h
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t h i s  s e c t i o n  a p p l i e s .

Sec. 4 5 . 8 5 . 2 3 2 .  R E M E D Y  F O R  C E R T A I N  V I O L A T I O N S .  A c o n s u m e r  may 

r e c o v e r  f r o m  t h e  p e r s o n  v i o l a t i n g  t h i s  c h a p t e r  a c t u a l  an d  p u n i t i v e  

d a m a g e s ,  30 p e r  c ent o f  th e t r a n s a c t i o n  to t al ,  i f  a p p l i c a b l e ,  or 

$300, w h i c h e v e r  Is g r e a t e r ,  f o r  v i o l a t i o n s  to w h i c h  this  s e c t i o n  

a p p l i e s  .

See. 4 5 . 8 5 . 2 3 4 .  T R A N S A C T I O N S  W H I C H  A R E  V O I D .  T h e  c o n s u m e r  

s h a l l  b e  e n t i t l e d  to r e t a i n  the g o o d s ,  s e r v i c e s  o r  m o n e y  r e c e i v e d  

u n d e r  t h e  t r a n s a c t i o n  w i t h o u t  o b l i g a t i o n  tb p a y  any p a r t  of the 

t r a n s a c t i o n  t o t a l  f o r  v i o l a t i o n s  to w h i c h  thi s s e c t i o n  a p p l i e s . In 

a d d i t i o n ,  h e  s h a l l  be e n t i t l e d  t o  r e c o v e r  any sums p a i d  to t h e  c r e d i t o r  

or m e r c h a n t  u n d e r  t h e  t r a n s a c t i o n .

Sec. 4 5 . 8 5 . 2 3 6 .  T E R M S  A N D  A C T I O N  W H I C H  A R E  V O I D .  An y char g e , 

p r a c t i c e ,  t e r m ,  c l a u s e ,  p r o v i s i o n ,  s e c u r i t y  i n t e r e s t  or  o t h e r  a c t i o n  

or c o n d u c t  i n  v i o l a t i o n  of t h e  p r o v i s i o n s  o f  t his c h a p t e r  s h a l l  c o n f e r  

no  r i g h t s  o r  o b l i g a t i o n s  e n f o r c e a b l e  b y  acti on .

Sec. 4 5 . 8 5 . 2 3 8 .  C O N S U M E R  A T T O R N E Y  FEES: T I M E  L I M I T A T I O N S . (a)

In a ny  a c t i o n  to e n f o r c e  a c o n s u m e r ' s  r e m e d y  u n d e r  secs. 22.8 - 242 of 

t h i s  c h a p t e r ,  or to e n f o r c e  a n y  o t h e r  c o n s u m e r ' s  right w i t h  r e s p e c t  to 

an y  t r a n s a c t i o n  s u b j e c t  to t h i s  c h a p t e r ,  w h e t h e r  as an o r i g i n a l  claim, 

s e t - o f f  or c o u n t e r c l a i m ,  a c o n s u m e r  w h o  p r e v a i l s  s h a l l  be a w a r d e d  a 

r e a s o n a b l e  a t t o r n e y  fee i n c u r r e d .  F e e s  s h a l l  be m e a s u r e d  b y  the amount 

of t i m e  r e a s o n a b l y  e x p e n d e d  b y  t h e  c o n s u m e r ' s  a t t o r n e y  and no t  b y  the 

a m o u n t  of t h e  r e c o v e r y .  If t h e  c o n s u m e r  is r e p r e s e n t e d  by a n o n p r o f i t  

o r g a n i z a t i o n  in s u c h  a case, t h e  o r g a n i z a t i o n  s h a l l  be a w a r d e d  a serv ic e  

fee in l i e u  of a t t o r n e y  fees, e q u a l  to t h e  a m o u n t  of fees w h i c h  a

p r i v a t e  a t t o r n e y  w o u l d  be a w a r d e d  for t h e  same work.

(b) A n y  a c t i o n  b r o u g h t  by a c o n s u m e r  to e n f o r c e  r i g h t s  u n d e r  

this c h a p t e r  m a y  be c o m m e n c e d  w i t h i n  one y e a r  after the due d ate of the
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last s c h e d u l e d  p a y m e n t  of the t r a n s a c t i o n  In q u e s t i o n  o r  fou r  y e a r s  

a f t e r  c o n s u m m a t i o n  of th e  a g r e e m e n t ,  w h i c h e v e r  is later. R i g h t s  u n d e r  

this c h a p t e r  m a y  be a s s e r t e d  as a d e f e n s e ,  s e t - o f f  or c o u n t e r - c l a i m  

to an a c t i o n  a g a i n s t  th e  c o n s u m e r  w i t h o u t  r e g a r d  to thi s  time l i m i t a­

tion .

Sec. 4 5 . 8 5 . 2 4 0 .  C L A S S  A C T I O N S .  (a) An y  p e r s o n  m a y  b r i n g  a civil 

a c t i o n  on b e h a l f  of h i m s e l f  an d  all o t h e r  p e r s o n s  of th e  s tate s i m i l a r l y  

s i t u a t e d  to r e s t r a i n  a p e r s o n  f r o m  v i o l a t i n g  t h i s  c h a p t e r  or f r o m  

e n g a g i n g  in a c o u r s e  o f  f r a u d u l e n t  or u n c o n s c i o n a b l e  c o n d u c t  a n d  for 

o t h e r  a p p r o p r i a t e  r e l i e f  i n c l u d i n g  d a m a g e s  and p e n a l t i e s  p r o v i d e d  in 

this c h a pter.

(b ) At th e  t ime of f i l i n g  the class a c t i o n  t h e  p l a i n t i f f  s h a l l  

n o t i f y  the a d m i n i s t r a t o r  of th e  acti o n ,  and t h e a d m i n i s t r a t o r  s h a l l  

be p e r m i t t e d  to j o i n  as p a r t y  p l a i n t i f f  in a c c o r d a n c e  w i t h  the p r o v i­

sions of sec. 268 of this c h a pter.

(c) The p r o c e e d i n g  of the class a c t i o n  s h a l l  b e  g o v e r n e d  by th e  

s t a n d a r d s  set out in sec. 268 o f  thi s c h a p t e r  w h e t h e r  o r  not t h e  a d­

m i n i s t r a t o r  j o i n s  t h e  action.

(d) The p l a i n t i f f  m a y  a p p l y  for t e m p o r a r y  r e l i e f ,  and i f  the 

court f i n ds  a f t e r  h e a r i n g  h e l d  u p o n  n o t i c e  to the d e f e n d a n t  that 

t here is r e a s o n a b l e  c ause to b e l i e v e  t h a t  the d e f e n d a n t  is e n g a g i n g  

in or is l i k e l y  to e n g a g e  in c o n d u c t  sou g ht  to be r e s t r a i n e d ,  it m a y  

g rant any t e m p o r a r y  r e l i e f  or r e s t r a i n i n g  o r d e r  it c o n s i d e r s  a p p r o p r i­

ate .

Sec. H 5 . 8 5 . 2 H2 . L I A B I L I T Y  OF C O R P O R A T E  O F F I C E R S .  D a m a g e s  or

p e n a l t i e s  a w a r d e d  to a c o n s u m e r  for a v i o l a t i o n  of t his c h a p t e r  w h i c h

cannot be c o l l e c t e d  f r o m  a c o r p o r a t i o n  by r e a s o n  of its i n s o l v e n c y  

m a y  be a s s e s s e d  a g a i n s t  the p r i n c i p a l  o f f i c e r s  of  the d e f e n d e n t  c o r p o r a­

tion .
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S U B A R U C L E  4. C R I M I N A L  P E N A L T I E S .  ;

Sec. 45.85.244'. W I L F U L  V I O L A T I O N S :  M I S D E M E A N O R .  A p e r s o n  w h o

w i l f u l l y  e n g a g e s  i n  any c o n d u c t  or p r a c t i c e  i n  v i o l a t i o n  of t h i s  c h a p t e r

is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine

o f  n o t  m o r e  t h a n  $2,00 0 .  J

Sec. 4 5 . 8 5 . 2 4 6 .  D I S C L O S U R E  V I O L A T I O N S . A  p e r s o n  wto w i l f u l l y

V i o l a t e s  s ecs. 56 - 70 of t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  :

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fin e  of n o t  m o r e  t h a n  $5,00.0.,. J

o r  b y  i m p r i s o n m e n t  fo r  n o t  m o r e  t h a n  one y e a r ,  o r  b y  b o th .  .4

A R T I C L E  6. A D M I N I S T R A T I O N .

S U B A R T I C L E  1. P O W E R S  A N D  F U N C T I O N S  OF A D M I N I S T R A T O R .

Sec. 4 5 . 8 5 . 2 4 8 .  S H O R T  T I T L E .  Secs. 248 - 288 of thi s  c h a p t e r

m a y  be c i t e d  as t h e  A l a s k a  C o n s u m e r  Act - A d m i n i s t r a t i o n .

Sec. 4 5 . 8 5 . 2 5 0 .  A P P L I C A B I L I T Y .  Secs. 248 - 288 of t h i s  b h a p t e r
.

a p p l y  to a m e r c h a n t  w h o s e  a c t i v i t i e s  are d i r e c t e d  t o w a r d  o r  a f f e c t  

c o n s u m e r s  i n  t h i s  s t a t e  and  to a p e r s o n  w h o  t a k e s  a s s i g n m e n t s  o f  and 

u n d e r t a k e s  d i r e c t  c o l l e c t i o n  o f  p a y m e n t s  f r o m  or e n f o r c e m e n t  o f  r i g h t s  

a g a i n s t  c o n s u m e r s ,  to a p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  d e b t  c o l l e c­

t i o n  or i n  t h e  b u s i n e s s  o f  r e p o r t i n g  a g e n c i e s .

Sec. 4 5 .8 5 .2 5 2 . A D M I N I S T R A T O R .  T h e  a d m i n i s t r a t o r  s h a l l  b e  a p­

p o i n t e d  b y  th e  .governor a n d  s e r v e  in hi s  o f f i c e  a n d  at h i s  p l e a s u r e .

Sec. 4 5 .8 5 .2 5 4 . P O W E R S  O F  A D M I N I S T R A T O R ;  D U T Y  TO R E P O R T .  (a) I n  ■ 

a d d i t i o n  to. e t h e r  p o w e r s  g r a n t e d  by  t h i s  c h a p t e r ,  t h e  a d m i n i s t r a t o r ,  

w i t h i n  t h e  l i m i t a t i o n s  p r o v i d e d  by law, s h a l l  I

(1) r e c e i v e  a n d  act o n  c o m p l a i n t s ,  t a k e  a c t i o n  d e s i g n e d  to  I

o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  o r  c o m m e n c e  p r o c e e d i n g s

on his o w n  i n i t i a t i v e ;

(2) c o u n s e l  p e r s o n s  a n d  g r o u p s  on t h e i r  r i g h t s  a n d  d u t i e s  :

u n d e r  t h i s  c h a p t e r ;

- 7 5 - H B  417 !
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(3) e s t a b l i s h  p r o g r a m s  for the e d u c a t i o n  of c o n s u m e r s  w i t h  

r e s p e c t  to c o n s u m e r  p r a c t i c e s  and p r o b l e m s ;

(4) m a k e  s t u d i e s  a p p r o p r i a t e  to e f f e c t u a t e  th e  p u r p o s e s  

and p o l i c i e s  o f  thi s c h a p t e r  a n d  m a k e  t h e  r e s u l t s  a v a i l a b l e  to the 

p u b l i c ;

(5) h o l d  p u b l i c  or p r i v a t e  h e a r i n g s  he c o n s i d e r s  n e c e s s a r y  

or p r o p e r  "to 6 f  f 00 t u d t c  olie p u r p o s e s  on cl p o l i c i e s  of  bin s cliopier*

(6) s u b p o e n a  w i t n e s s e s ,  co m p e l  t h e i r  a t t e n d a n c e ,  a d d u c e  

e v i d e n c e  a n d  r e q u i r e  the p r o d u c t i o n  of r e l e v a n t  m a t t e r  he c o n s i d e r s  

n e c e s s a r y  or p r o p e r  to e f f e c t u a t e  the p u r p o s e s  and p o l i c i e s  of t his 

ch a pter;

(7) ado p t ,  amend, a n d  r e p e a l  r u l e s  an d  r e g u l a t i o n s  to carry 

out the p u r p u s e s  a n d  p o l i c i e s  uf this chapter,, be p r e v e n t  circuiiivention

V >  C i i T p o i  o n  o r )  + ~ > ~ \  "f’ D O ' !  1  1  ■ f o - l - A  c i  1 - 1  o  m  a  t » t  -*•{■* V »  n - f - o  1 1  o  OOX C- V u, W J. J i  i  X -i.L/& Ox i a o i j . i t u i / C '  O _L _L d i  J. O ^  X  p i i  _L C/ 3 X U. X. W

a n d  r e g u l a t i o n s  m a y  c o n t a i n  c l a s s i f i c a t i o n s ,  d i f f e r e n t i a t i o n s  or o t h e r  

p r o v i s i o n s  a n d  m a y  p r o v i d e  for a d j u s t m e n t s  or e x c e p t i o n s  w h i c h  in the 

j u d g m e n t  of t h e  a d m i n i s t r a t o r  are n e c e s s a r y  or p r o p e r  to e f f e c t u a t e  the 

p u r p o s e s  of this chapter;

(8) m a i n t a i n  o f f i c e s  he c o n s i d e r s  n e c e s s a r y  in this state;

an d

(9) a p p o i n t  a t t o r n e y s ,  h e a r i n g  e x a m i n e r s ,  c l e r k s ,  a n d  o t h e r  

e m p l o y e e s  a n d  a g e n t s  who, in t h e  j u d g m e n t  of the a d m i n i s t r a t o r ,  are 

r e a s o n a b l y  n e c e s s a r y  to p e r f o r m  his f u n c t i o n s  u n d e r  t h i s  c h a p t e r  and 

fix t h e i r  c o m p e n s a t i o n ,  -and a u t h o r i z e  a t t o r n e y s  a p p o i n t e d  u n d e r  this 

s e c t i o n  to a p p e a r  fo r  and r e p r e s e n t  t h e  a d m i n i s t r a t o r  in court.

(b) The a d m i n i s t r a t o r  s h a ll  r e p o r t  a n n u a l l y  to th e  l e g i s l a t u r e

on the  o p e r a t i o n  of his o f f i ce ,  on p r a c t i c e s  in c o n s u m e r  t r a n s a c t i o n ,  

on t h e  use o f  c o n s u m e r  credit in the  state, on p r o b l e m s  a t t e n d i n g  the 

c o l l e c t i o n  of debts, on r e p o r t i n g  a g e n c i e s ,  on the p r o b l e m s  of p e r s o n s  

HB 417 “76-



o f  l i m i t e d  m ea n s  i n  c o n s u m e r  t r a n s a c t i o n s ,  a n d  on  t h e  o p e r a t i o n  o f  t h i s  

c h a p t e r .  F o r  t h e  p u r p o s e  o f  m a k i n g  t h e  r e p o r t ,  t h e  a d m i n i s t r a t o r  i s  

a u t h o r i z e d  t o  c o n d u c t  r e s e a r c h  a n d  m ake  a p p r o p r i a t e  s t u d i e s .  T h e  

r e p o r t  s h a l l  i n c l u d e :

( 1 )  a d e s c r i p t i o n  o f  t h e  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  

p r o c e d u r e s  a n d  p o l i c i e s  o f  h i s  o f f i c e ;

( 2 )  a s t a t e m e n t  o f  p o l i c i e s  f o l l o w e d  i n  d e c i d i n g  w h e t h e r  

t o  i n v e s t i g a t e  o r  e x a m i n e  t h e  o f f i c e s  o f  p e r s o n s  s u b j e c t  t o  t h i s  

c h a p t e r ;

( 3 )  a  s t a t e m e n t  o f  p o l i c i e s  f o l l o w e d  i n  d e c i d i n g  w h e t h e r  

t o  b r i n g  a n y  a c t i o n  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r ;

( 4 )  a s t a t e m e n t  o f  t h e  n u m b e r  a n d  p e r c e n t a g e s  o f  c l a s s e s  

o f  m e r c h a n t s  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  w h i c h  a r e  p e r i o d i c a l l y  

i n v e s t i g a t e d  o r  e x a m i n e d ;

( 5 )  a s t a t e m e n t  o f  t h e  t y p e s  o f  c o n s u m e r  p r o b l e m s  o f  b ,o t h

c o n s u m e r s  a n d  m e r c h a n t s  Wshich h a v e  co,me t o  h i s  . a t t e n t i o n  a n d  t jp e

d i s p o s i t i o n  o f  t h e m  u n d e r  e x i s t i n g  l a w ;

( 6 )  a  c o m p l e t e  s u r v e y  o f  t h e  c o s t s  o f  v a r i o u s  t y p e s  o f

c r e d i t  a v a i l a b l e  i p  t h e  s t a t e  t o  t h e  c o n s u m e r  a n d  t h e  c o s t  t o  t h e

c r e d i t o r  o f  e a c h  s,u,ch t y p e  o f  c r e d i t ,  w i t h  a c o m p a r i s o n  o f  e a c h  t o

t h e  p r e v a i l i n g  r a t e s  o f  c h a r g e s  f o r  c r e d i t ,  b o t h  t h e  m ax im u m s p e r m i t t e d  

b y  l a w  a n d  t h e  a m o u n t s  a c t u a l l y  c h a r g e d  i f  b e l o w  t h e  m a x im u m s ;

( 7 )  a s t a t e m e n t  r e v i e w i n g  c r e d i t o r  p r o f i t s  f r o m  c r e d i t  

o p e r a t i o n s ;

( 8 )  a s t a t e m e n t  o f  s a l e s  a n d  a d v e r t i s i n g  p r a c t i c e s  t e n d i n g

t o  p r o m o t e  d e b t  i n  s u c h  a  w a y  a s  t o  j e o p a r d i z e  t h e  f i n a n c i a l  s e c u r i t y

o f  c o n s u m e r s ;

( 9 )  a l i s t  o f  a l l  p e r s o n s  who h a v e  c h a l l e n g e d  a n y  a c t i o n  o f

t h e  a d m i n i s t r a t o r  i n  a p u b l i c  h e a r i n g  o r  i n  a  j u d i c i a l  p r o c e e d i n g  a n d
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( 1 0 )  a  l i s t  o f  a l l  p e r s o n s  a g a i n s t  w h o m  c o m p l a i n t s  h a v e  

b e e n  f i l e d  o r  i n v e s t i g a t i o n s  c o m m e n c e d  a l o n g  w i t h  a  b r i e f  d e s c r i p t i o n  

o f  t h e  f a c t s  o f  e a c h  c a s e  a n d  t h e  a c t i o n  t a k e n  i n  e a c h s i f  s u c h  c a s e  

h a s  n o t  b e e n  r e s o l v e d  w i t h i n  t h r e e  m o n t h s  f r o m  t h e  f i l i n g  o f  t h e  

c o m p l a i n t  o r  t h e  c o m m e n c e m e n t  o f  t h e  i n v e s t i g a t i o n s  w h i c h e v e r  i s  

e a r l i e r .

( 1 1 )  r e c o m m e n d a t i o n s  f o r  m o d i f i c a t i o n s  o r  a d d i t i o n s  t o  t h i s

c h a p t e r  w h i c h  i n  t h e  e x p e r i e n c e  a n d  j u d g m e n t  o f  t h e  a d m i n i s t r a t o r  a r e

n e c e s s a r y ;  a n d

( 1 2 )  o t h e r  s t a t e m e n t s  w h i c h  a r e  n e c e s s a r y  o r  p r o p e r  t o  

a c h i e v e  t h e  p u r p o s e s  o r  p o l i c i e s  o f  t h i s  s e c t i o n  o r  t o  e f f e c t u a t e  t h e

p u r p o s e s  o r  p o l i c i e s  o f  t h i s  c h a p t e r .

( c )  W i t h i n  1 0  d a y s  f o l l o w i n g  i t s  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e ^  

t h e  a d m i n i s t r a t o r  s h a l l  p u b l i s h  a n d  m a k e  a v a i l a b l e  t o  t h e  c o m m u n i c a t i o n s  

m e d i a  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  s u f f i c i e n t  c o p i e s  o f  h i s  r e p o r t .

S e c .  4 5 . 8 5 . 2 5 6 .  A D M I N I S T R A T I V E  P O W E R S  W I T H  R E S P E C T  T O  S U P E R V I S E D  

F I N A N C I A L  O R G A N I Z A T I O N S .  ( a )  A l l  p o w e r s  a n d  d u t i e s  o f  t h e  a d m i n i s ­

t r a t o r  u n d e r  t h i s  c h a p t e r  s h a l l  b e  e x e r c i s e d  b y  h i m  w i t h  r e s p e c t  t o  

a  s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n .

( b )  I f  t h e  a d m i n i s t r a t o r  r e c e i v e s  a  c o m p l a i n t  o r  o t h e r  i n f o r m a ­

t i o n  c o n c e r n i n g  n o n c o m p l i a n c e  w i t h  t h i s  c h a p t e r  b y  a  s u p e r v i s e d  f i n a n c i a |  

o r g a n i z a t i o n  h e  s h a l l  i n f o r m  t h e  o f f i c i a l  o r  a g e n c y  h a v i n g  s u p e r v i s o r y  

a u t h o r i t y  o v e r  t h e  o r g a n i z a t i o n  c o n c e r n e d .  T h e  a d m i n i s t r a t o r  m a y  

I ' e q u e s t  i n f o r m a t i o n  a b o u t  s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n s  f r o m  t h e  1 
o f f i c i a l s  o r  a g e n c i e s  s u p e r v i s i n g  t h e m .  j

( c )  T h e  a d m i n i s t r a t o r  a n d  a n y  o f f i c i a l  o r  a g e n c y  o f  t h i s  s t a t e  

h a v i n g  s u p e r v i s o r y  a u t h o r i t y  o v e r  a  s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  1 
a r e  a u t h o r i z e d  a n d  d i r e c t e d  t o  c o n s u l t  a n d  a s s i s t  o n e  a n o t h e r  i n

a b r i e f  d e s c r i p t i o n  of th e  facts in e a c h  case;
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m a i n t a i n i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  T h e y  m a y  j o i n t l y  p u r s u e  

investigations,, p r o s e c u t e  s u i t s ,  a n d  t a k e  o t h e r  o f f i c i a l  a c t i o n ,  as 

t h e y  c o n s i d e r  appropriate,, i f  e i t h e r  o f  t h e m  o t h e r w i s e  is e m p o w e r e d  

to t a k e  the a c t i o n .

Sec. 4 5 . 8 5 . 2 5 8 .  I N V E S T I G A T O R Y  P O W E R S .  (a) I f  th e  a d m i n i s t r a t o r  

has r e a s o n  to  b e l i e v e  tha t  a p e r s o n  ha s e n g a g e d  in an act w h i c h  is 

s u b j e c t  to a c t i o n  b y  t h e  a d m i n i s t r a t o r ,  he m a y  m a k e  a n  i n v e s t i g a t i o n  

to d e t e r m i n e  i f  t h e  act has b e e n  c o m m i t t e d  and, t o  the e x t e n t  n e c e s­

sary f o r  t h i s  p u r p o s e ,  m a y  a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s ,  and, u pon 

his o w n  m o t i o n  or u p o n  r e q u e s t  of any p a r t y ,  m a y  s u b p o e n a  w i t n e s s e s ,  

c o m p e l  t h e i r  a t t e n d a n c e *  a d d u c e  e v i d e n c e ,  a n d  r e q u i r e  the p r o d u c t i o n  

of a ny  m a t t e r  w h i c h  is r e l e v a n t  to th e  i n v e s t i g a t i o n ,  i n c l u d i n g  the 

e x i s t e n c e ,  d e s c r i p t i o n ,  n a t u r e ,  c u s t o d y ,  c o n d i t i o n ,  a n d  l o c a t i o n  of

an y  b o o k s ,  d o c u m e n t s ,  or o t h e r  t a n g i b l e  t h i n g s ,  a n d  t h e  i d e n t i t y

an d  l o c a t i o n  o f  p e r s o n s  h a v i n g  k n o w l e d g e  of r e l e v a n t  f a c t s ,  o r  any 

o t h e r  m a t t e r  r e a s o n a b l y  c a l c u l a t e d  to l e a d  to t h e  d i s c o v e r y  o f  a d m i s­

sible e v i d e n c e ,  a n d  h e  s h a l l  h a v e  th e  r i g h t  o f  a c c e s s  to a n d  o f  e x­

a m i n a t i o n  o f  s u c h  b o o k s ,  d o c u m e n t s  o r  o t h e r  t a n g i b l e  t h i n g s .  In any 

c i v i l  a c t i o n  b r o u g h t  by- th e  a d m i n i s t r a t o r  f o l l o w i n g  s u c h  an i n v e s t i g a­

tion, the  a d m i n i s t r a t o r  m a y  r e c o v e r  hi s  c o s t s  o f  m a k i n g  the i n v e s t i g a­

ti o n  i f  he p r e v a i l s  i n  th e  a c t i on .

( b )  I f  1 0  o r  m o r e  c o n s u m e r s  f i l e  a  s i g n e d  c o m p l a i n t  w i t h  t h e  

a d m i n i s t r a t o r  a l l e g i n g  t h a t  a  p e r s o n  h a s  e n g a g e d  i n  a n  a c t  w h i c h  i s  

s u b j e c t  t o  a c t i o n  b y  t h e  a d m i n i s t r a t o r ,  h e  s h a l l  i m m e d i a t e l y  c o m m e n c e  

a n  i n v e s t i g a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n .

(c) I f  t h e  p e r s o n ' s  r e c o r d s  are l o c a t e d  o u t s i d e  t h i s  state, the

p e r s o n  at his  o p t i o n  s h a l l  e i t h e r  m a k e  t h e m  a v a i l a b l e  to the a d m i n i s­

t r a t o r  at a c o n v e n i e n t  l o c a t i o n  in thi s  s t a t e  o r  pa y  th e  r e a s o n a b l e  

a n d  n e c e s s a r y  e x p e n s e s  for t h e  a d m i n i s t r a t o r  or his r e p r e s e n t a t i v e  to
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e x a m i n e  t h e m  at t h e  p l a c e  w h e r e  t hey are m a i n t a i n e d .  T h e a d m i n i s t r a t o r  

m a y  d e s i g n a t e  r e p r e s e n t a t i v e s ,  i n c l u d i n g  c o m p a r a b l e  o f f i c i a l s  of the 

state in w h i c h  t he  r e c o r d s  are l o c ated, to i n s p e c t  t h e m  on his b e h a l f .  I

(d) T h e  a d m i n i s t r a t o r  m a y  by r e g u l a t i o n  r e q u i r e  tha t  c e r t a i n  

r e c o r d s  be k e p t  in this s ta t e  an d that he be n o t i f i e d  of t h e i r  l o c a­

tio n  ,

(e) U p o n  f a i l u r e  w i t h o u t  l a w f u l  e x c u s e  to o b e y  a s u b p o e n a  or to 

give t e s t i m o n y  a n d  u p o n  r e a s o n a b l e  n o t i c e  to al l  p e r s o n s  a f f e c t e d  

t h e r e b y ,  the a d m i n i s t r a t o r  m a y  a pply to s u p e r i o r  c ourt fo r  an o r d e r  

c o m p e l l i n g  c o m p l i a n c e .

Sec. 4 5 . 8 5 . 2 6 0 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  t h e A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62 

a p p l i e s  to and g o v e r n s  al l  a d m i n i s t r a t i v e  a c t i o n  t a k e n  b y  the a d m i n i s­

t r a t o r  u n d e r  this  c h a p te r .

Sec. 45 . 8 5 , 2 6 2 .  A D M I N I S T R A T I V E  E N F O R C E M E N T  ORDER S .  (a) A f t e r  

n o t i c e  the a d m i n i s t r a t o r  m a y  o r d e r  a p e r s o n  s u b j e c t  to this c h a p t e r  or 

a p e r s o n  a c t i n g  in his b e h a l f  to cease a n d  d e s i s t  .from e n g a g i n g  in 

v i o l a t i o n s  of thi s  c h a p t e r  o r  f r o m  e n g a g i n g  in u n f a i r ,  d e c e p t i v e ,  

f r a u d u l e n t  or u n c o n s c i o n a b l e  conduct. If, a f t e r  the o r d e r  is m a d e,  

a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  is f i l e d  an d  no  h e a r i n g  is h e l d  w i t h i n  

30 d ays t h e r e a f t e r ,  th e  o r d e r  is r e s c i n d e d .  A r e s p o n d e n t  a g g r i e v e d  

b y  an order, of th e  a d m i n i s t r a t o r  m a y  o b t a i n  j u d i c i a l  r e v i e w  of the 

o r d e r  a n d  the a d m i n i s t r a t o r  m a y  o b t a i n  an o r d e r  of  the court for

e n f o r c e m e n t  of its o r d e r  in the s u p e r i o r  court. Th e  p r o c e e d i n g  fo r

■
re v i e w  or e n f o r c e m e n t  is i n i t i a t e d  by f i l i n g  a p e t i t i o n  in the court. 

C o p i e s  of th e  p e t i t i o n  s h a l l  be s e r v e d  u p o n  all p a r t i e s  of  reco r d.

(b) W i t h i n  30 day s  a f t e r  serv i c e  of the p e t i t i o n  f o r  r e v i e w  

u p o n  the a d m i n i s t r a t o r ,  o r  w i t h i n  any f u r t h e r  t i m e  the court m a y  allow, 

the a d m i n i s t r a t o r  s h a l l  t r a n s m i t  to the c o u r t the o r i g i n a l  or a
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c e r t i f i e d  c o p y  ,o'f t h e  e n t i r e  r e c o r d  u p o n  w h i c h  t h e  o r d e r  is -based, -f 

i n c l u d i n g  ;any t r a n s c r i p t  of . t e s t i m o n y , .which n e e d  no t  b e  -printed.

.■By s t i p u l a t i o n  n f  all .parties to t h e  r e v i e w  p r o c e e d i n g ,  t h e  r e c o r d  tmay 

b e  s h o r t e n e d .  .After hearing,, th e  .court m a y

(1) r e v e r s e  or m o d i f y  t h e o r d e r  if t h e  f i n d i n g s  O f  if act t>f 

t h e  . a d m i n i s t r a t o r  a r e  c l e a r l y  e r r o n e o u s  i n  v i e w  o f  t h e  e v i d e n c e  oh 

t h e  w h o l e  r e c o r d ;

: 02') .grant any t e m p o r a r y  r e l i e f  o r  r e s t r a i n i n g  o r d e r  it 

c o n s i d e r s  j u s t ; a n d  !

(3) e n t e r  a n  o r d e r  e n f o r c i n g ,  modifying., a n d  e n f o r c i n g  as 

m o d i f i e d ,  o r  s e t t i n g  a s i d e  in  w h o l e  or i n  p a r t  t he  o r d e r  o f  t h e  a d­

m i n i s t r a t o r ,  or r e m a n d i n g  t h e  cas e  to the  a d m i n i s t r a t o r  for f u r t h e r  

p r o c e e d i n g s . .

;(c) A n  o b j e c t i o n  not u r g e d  at the h e a r i n g  s h a l l  n o t  be considered; 

b y  t h e  c o u r t  u n l e s s  t h e  f a i l u r e  t o  u r g e  th e  o b j e c t i o n  is e x c u s e d  .for j 

g o o d  c a u s e  shown. A p a r t y  m a y  m o v e  t h e  c o u r t  t o  r e m a n d  t h e  case to 

t h e  a d m i n i s t r a t o r  in t h e  i n t e r e s t  o f  j u s t i c e  fo r  t h e  ■.purpose o f  a d d u c i n g

a d d i t i o n a l  specified a n d  m a t e r i a l  e v i d e n c e  a n d  s e e k i n g  f i n d i n g s  t h e r e o n  : 

u p o n  g o o d  'cause ..shown f o r  t h e  f a i l u r e  t o  a d d u c e  t h i s  e v i d e n c e  b e f o r e  

t h e  a d m i n i s t r a t o r .

(d) T h e  j u r i s d i c t i o n  o f  the c o u r t  s h a l l  be e x c l u s i v e  a n d  i t s  

f i n a l  j u d g m e n t  o r  d e c r e e  s h a l l  be s u b j e c t  t o  r e v i e w  b y  t h e  s u p e r i o r

c o u r t  in t h e  s a m e  m a n n e r  a n d  f o r m  a n d  W i t h  t h e  s am e  e f f e c t  as i n  ;

a p p e a l s  f r o m  a f i n a l  j u d g m e n t  or d e c r e e  i n  a s p e c i a l  p r o c e e d i n g .  The 

a d m i n i s t r a t o r ' s  c o p y  o f  th e  t e s t i m o n y  s h a l l  be a v a i l a b l e  at r e a s o n a b l e  ; 

t i m e s  t o  a l l  p a r t i e s  f o r  e x a m i n a t i o n  w i t h o u t  c o s t .

(e) A  p r o c e e d i n g  for  r e v i e w  u n d e r  t his s e c t i o n  m u s t  be i n i t i a t e d  

w i t h i n  30 d ay s  a f t e r  a c opy of t h e  o r d e r  of the a d m i n i s t r a t o r  i s  :r»e- ; 

c eive d .  I f  no p r o c e e d i n g  is so i n i t i a t e d ,  the o r d e r  is a l a w f u l l y  m a d e ■
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final order.

Sec. 4 5 . 8 5 . 2 6 4 .  U N C O N S C I O N A B L E  C O N D U C T . The a d m i n i s t r a t o r  s h a l l  j 

p r o m u l g a t e  r e g u l a t i o n s  d e c l a r i n g  s p e c i f i c  p r a c t i c e s  in c o n s u m e r  

t r a n s a c t i o n s  or c o l l e c t i o n  of debts a r i s i n g  t h e r e f r o m  to be u n c o n s c i o n­

able and p r o h i b i t i n g  t h e i r  use. In p r o m u l g a t i n g  t h e s e  r e g u l a t i o n s ,  

the a d m i n i s t r a t o r  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  things,

(1) the d eg r e e  to w h i c h  the p r a c t i c e  u n f a i r l y  t a ke s  a d v a n t a g e  

of the l a c k  o f  k n o w l e d g e ,  a b i l i t y ,  e x p e r i e n c e ,  or c a p a c i t y  o f  c o n s u m e r s ;

(2) k n o w l e d g e  by t h os e  e n g a g i n g  in the  p r a c t i c e  of the
.

i n a b i l i t y  of c o n s u m e r s  to r e c e i v e  b e n e f i t s  p r o p e r l y  a n t i c i p a t e d  f r o m  

the g o od s  or s e r v i c e s  i n v o l v e d ;

(3) g r o s s  d i s p a r i t y  b e t w e e n  the p r i c e  of g o o d s  or s e r v i c e s  

a n d  t h e i r  v a l u e  as m e a s u r e d  by the p r i c e  at w h i c h’ s i m i l a r  g o o d s  or 

s e r v i c e s  are r e a d i l y  o b t a i n a b l e  by o t h e r  c o n s u m e r s ,  or by o t h e r  t e s ts  

of true value;

(4) the fact that t h e  p r a c t i c e  m a y  e n a b l e  m e r c h a n t s  to t a k e  

a d v a n t a g e  of t h e  i n a b i l i t y  of c o n s u m e r s  r e a s o n a b l y  to p r o t e c t  t h e i r  

i n t e r e s t s  by r e a s o n  of p h y s i c a l  or m e n t a l  i n f i r m i t i e s ,  i l l i t e r a c y

or i n a b i l i t y  to u n d e r s t a n d  the l a n g u a g e  o f  t h e  a g r e e m e n t ,  i g n o r a n c e  

or lac k  of e d u c a t i o n  or s i m i l a r  factors;

(5) the d e g r e e  to w h i c h  t e rm s  of t h e  t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  to w a i v e  l e g a l  rights;

(6) ' the d e g r e e  to w h i c h  t e r m s  of t h e  t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  to j e o p a r d i z e  m o n e y  or p r o p e r t y  b e y o n d  t he  m o n e y  or p r o p e r t y  

i m m e d i a t e l y  at i s s u e  in the t r a n s a c t i o n ;

(7) th e  d e g r e e  to w h i c h  the n a t u r a l  e f f e c t  of the p r a c t i c e  

is to c ause or a i d  in c a u s i n g  c o n s u m e r s  t o  m i s u n d e r s t a n d  the true 

n a t u r e  o f  the t r a n s a c t i o n  or t h e i r  r i g h t s  a n d  d u t i e s  u n d e r  it;

(8) th e  e x t e n t  or d e g r e e  to w h i c h  the w r i t i n g  p u r p o r t i n g  to
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e v i d e n c e  the o b l i g a t i o n  of t h e  c o n s u m e r  in th e  t r a n s a c t i o n  c o n t a i n s  j 

t e r m s  o r  p r o v i s i o n s  o r  a u t h o r i z e s  p r a c t i c e s  p r o h i b i t e d  by law; and

(9) d e f i n i t i o n s  of  u n c o n s c i o n a b i l i t y  in s t a t u t e s ,  r e g u l a­

tions, r u l i n g s  a n d  d e c i s i o n s  of l e g i s l a t i v e ,  a d m i n i s t r a t i v e  or j u d i c i a l  

b o d i e s  in t h i s  s t a t e  o r  e l s e w h e r e .

Sec. 4 5 . 8 5 , 2 6 6 .  T E M P O R A R Y  R E L I E F ;  I N J U N C T I O N S .  (a) T h e  a d m i n i s­

t r a t o r  or a n y  c o n s u m e r  m a y  b r i n g  a c i v i l  a c t i o n  to restrain, a p e r s o n  

f r o m  v i o l a t i n g  t h i s  c h a p t e r  or t h e  r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  

u n d e r  it, o r  to r e s t r a i n  a m e r c h a n t  o r  a p e r s o n  a c t i n g  on. b e h a l f  of a 

m e r c h a n t  f r o m  e n g a g i n g  in u n f a i r ,  d e c e p t i v e ,  f r a u d u l e n t ,  or u n c o n­

s c i o n a b l e  c o n d u c t .

(b) The- a d m i n i s t r a t o r  o r  c o n s u m e r  m a y  s e e k . a  t e m p o r a r y  r e s t r a i n­

ing  o r d e r  w i t h o u t  w r i t t e n  o r  o r a l  n o t i c e  to the. a d v e r s e  p a r t y  or his 

a t t o r n e y .  If t h e  c o u r t  f inds t ha t  t h e r e  is r e a s o n a b l e  cause, to b e l i e v e  

t ha t  t he  respondent, is.: e n g a g e d  i n  t h e  c o n d u c t  s o u g h t  to be r e s t r a i n e d ,  

it m a y  g r a n t  a, t e m p o r a r y  r e s t r a i n i n g  o r d e r  or any t e m p o r a r y  r e l i e f  

it c o n s i d e r s  a p p r o p r i a t e .  A t e m p o r a r y  r e s t r a i n i n g  o r d e r  g r a n t e d  

w i t h o u t  notice, s h a l l  e x p i r e  b y  its, t e r m s  w i t h i n  a s t a t e d  t i m e  a f t e r  

e n t r y ,  n o t  to e x c e e d  30. days, a.s th e  c o u r t  fixes, u n l e s s  w i t h i n  this 

t i m e  it is. e x t e n d e d  b y  the Qourt.,.. or u n l e s s  the p a r t y  a g a i n s t  w h o m  

the o r d e r  is d i r e c t e d  c o n s e n t s  t h a t  it m a y  be e x t e n d e d  for a l o n g e r  

p e r i o d .  W h e n  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  Is g r a n t e d  w i t h o u t  n o t i c e ,  

the m o t i o n  for a p r el i minary, i n j u n c t i o n  s h a l l  be set d o w n  f o r  a h e a r i n g  

at the e a r l i e s t  possible, time. On five days n o t i c e  to the p a r t y  

w h o  o b t a i n e d  th e  temp.orary .restraining o r d e r  w i t h o u t  n o t i c e ,  the adverse 

p a r t y  m a y  a p p e a r  a n d  m o v e  its d i s s o l u t i o n  or m o d i f i c a t i o n ,  a n d  in this

e v e n t  the c o u r t  s h a l l  p r o c e e d  to h e a r  and, d e t e r m i n e  the m o t i o n  a s ‘ 

e x p e d i t i o u s l y  as th e  e n d s  of j u s t i c e  r e q u i r e .

Sec. 4 5 .8 5 .2 6 8 . C L A S S  A C T I O N S .  (a) E i t h e r  the a d m i n i s t r a t o r ,  I
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or any c o n s u m e r  a f f e c t e d  by a v i o l a t i o n  o f  thi s  c h a p t e r  o r  of the 

r ules a n d  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  it, or by an u n f a i r ,  d e c e p t i v e ,  

f r a u d u l e n t ,  or u n c o n s c i o n a b l e  p r a c t i c e  m a y  sue, on b e h a l f  of a l l  

p e r s o n s  s i m i l a r l y  s i t u a t e d ,  r e g a r d l e s s  of the a m o u n t  in c o n t r o v e r s y ,  

fo r  th e  r e l i e f  to w h i c h  t h e s e  p e r s o n s  w o u l d  be e n t i t l e d  u n d e r  the 

p r o v i s i o n s  of t h i s  c h a p te r ,  A p r i v a t e  p a r t y  f i l i n g  s u c h  an a c t i o n  

m u s t  give p r o m p t  n o t i c e  of it to t h e  a d m i n i s t r a t o r ,  w h o  s h a l l  be 

p e r m i t t e d ,  u p o n  a p p l i c a t i o n  w i t h i n  30 days, to j o i n  as a p a r t y  p l a i n­

tiff. F o r  p u r p o s e s  of a p p o r t i o n m e n t  of cost, t h e  a d m i n i s t r a t o r  n e e d  

not be a p a r t y  to the action,

(b) The court s h a l l  p e r m i t  the suit to be m a i n t a i n e d  on b e h a l f  

of all m e m b e r s  of th e r e p r e s e n t e d  class if

(1) the class is so n u m e r o u s  th a t  j o i n d e r  of al l  m e m b e r s

is i m p r a c t i c a b l e ;

(2) the q u e s t i o n s  of la w  a n d  fac t  c o m m o n  to t h e  class are 

s u b s t a n t i a l l y  s i m i l a r  and p r e d o m i n a t e  o v e r  th e  q u e s t i o n s  a f f e c t i n g  

i n d i v i d u a l  m e m b e r s ;

(3) th e  cla i m s or d e f e n s e s  of th e  r e p r e s e n t a t i v e  p l a i n t i f f s

are t y p i c a l  of the cl a i ms  or d e f e n s e s  of th e  class;

(4) i f  the a d m i n i s t r a t o r  is n o t  a p a r t y  p l a i n t i f f ,  the 

r e p r e s e n t a t i v e  p a r t i e s  w i l l  f a i r l y  and a d e q u a t e l y  p r o t e c t  th e i n t e r e s t s  

of t h e  c l a s s .

(c) As so o n  as p r a c t i c a b l e  a f t e r  t h e  c o m m e n c e m e n t  of a class 

a c t i o n  b r o u g h t  u n d e r  thi s  s e c t i o n ,  the c o u r t s h a l l  h o l d  a p r e l i m i n a r y  

h e a r i n g  to d e t e r m i n e  w h e t h e r  it is to b e  so m a i n t a i n e d .  A n  o r d e r  

f o l l o w i n g  thi s  h e a r i n g  m a y  be c o n d i t i o n a l ,  and m a y  be a l t e r e d  or

a m e n d e d  b e f o r e  the d e c i s i o n  on the m e r i t s .

(d) If th e  a c t i o n  is to be p e r m i t t e d  as a c l a s s  a c t i o n ,  the 

court s h a l l  d i r e c t  t h e  d e f e n d a n t  to s erve u p o n  e a c h  m e m b e r  o f  th e  class
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the b e s t  p o s s i b l e  n o t i c e  of the a c t i o n ,  i n c l u d i n g  i n d i v i d u a l  n o t i c e  I

to al l  m e m b e r’s w h o  can  be i d e n t i f i e d  t h r o u g h  r e a s o n a b l e  e f f o r t , w h i c h  

s t a t es  tha t

(1) t h e  c o u r t w i l l  e x c l u d e  h i m  f r o m  t h e  c lass if he so I 

r e q u e s t s  by a s p e c i f i e d  date;

(2) the j u d g m e n t ,  w h e t h e r  f a v o r a b l e  o r  not, w i l l  i n c l u d e  

all m e m b e r s  w h o  do not r e q u e s t  e x c l u s i o n ;

(3) any m e m b e r  w h o  do e s  not r e q u e s t  e x c l u s i o n ,  may, i f  he 

d e s i r e s ,  e n t e r  an a p p e a r a n c e  t h r o u g h  c o u nsel.

(e) W h e n  a p p r o p r i a t e

(1) a n  a c t i o n  m a y  be b r o u g h t  or m a i n t a i n e d  as a class 

a c t i o n  w i t h . r e s p e c t  to p a r t i c u l a r  i s su e s ,  or

(2) a c l a ss  m a y  be d i v i d e d  I n t o  s u b c l a s s e s  a n d  e a c h  s u b­

class t r e a t e d  as a class, a n d  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  

t h e n  be c o n s t r u e d  a n d  a p p l i e d  a c c o r d i n g l y .

(f) A c l a s s  a c t i o n  s h a l l  n o t  be d i s m i s s e d ,  s e t t l e d ,  or c o m p r o­

m i s e d  w i t h o u t  the a p p r o v a l  of the c o u r t a n d  t h e  b e s t  p o s s i b l e  a c t i o n  

of t h e  p r o p o s e d  d i s m i s s a l ,  s e t t l e m e n t ,  o r  c o m p r o s m i s e  s h a l l  be g i v e n  

to a l l  m e m b e r s  o f  th e  c lass i n  s u c h  m a n n e r  as the c o u r t  d i r e c t s ,

and t h e  c o u r t  s h a l l  a p p o r t i o n  a l l  c o s t s  o f  n o t i c e  b e t w e e n  the a d m i n i s­

tr a t o r  a n d  t h e  d e f e n d a n t  in t h e  m a n n e r  as it c o n s i d e r s  e q u i t a b l e  and 

a p p r o p r i a t e ,

(g) T h e  j u d g m e n t  in a c l a s s  a c t i o n  s h a l l  d e s c r i b e  t h o s e  to w h o m  

the n o t i c e  w a s  d i r e c t e d  a n d  w h o  h a v e  n o t  r e q u e s t e d  e x c l u s i o n ,  an d  t hose 

the c ourt f i n d s  to be m e m b e r s  of th e  class; the b e s t  p o s s i b l e  n o t i c e

of th e  j u d g m e n t  s h a l l  be g i v e n  i n  s uc h  m a n n e r  as the c o ur t  d i r e c t s  

to e a c h  p e r s o n  w h o  r e c e i v e d  t h e  o r i g i n a l  n o t i c e  a n d  ha s  not r e q u e s t e d  

e x c l u s i o n ;  if th e  j u d g m e n t  is f or  the p l a i n t i f f  the c o ur t  s h a l l  di r e c t  

the d e f e n d a n t  to r e i m b u r s e  t h e  a d m i n i s t r a t o r  f o r  all c osts o f  n o ti c e .
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(h) A p l a i n t i f f  w h o  p r e v a i l s  in a class a c t i o n  u n d e r  thi s  

c h a p t e r  s h a l l  be a w a r d e d  a r e a s o n a b l e  c o u n s e l  fee, to b e  s p e c i f i e d  

in the j u d g m e n t s  w h i c h  s h a l l  e q u a l  10 p e r  cent o f  the g r os s  j u d g m e n t  

u n l e s s  the court finds a d i f f e r e n t  a m o u n t  to be m o r e  e q u i t a b l e .  A 

l e g a l  a i d  s o c i e t y  or l e g a l  s e r v i c e s  p r o g r a m  w h i c h  r e p r e s e n t s  a class 

s h a l l  be a w a r d e d  a s e r v i c e  fee in l i e u  of c o u n s e l  fees, e q u a l  in 

a m o u nt  to the c o u n s e l  fee as m e a s u r e d  by th i s  s u b s e c t i o n .

(i) The a d m i n i s t r a t o r ,  w h e t h e r  or not a p a r t y  to an acti o n ,  

s h a l l  b e a r  the costs of n o t i c e  e x c e p t  that he m a y  r e c o v e r  t h e s e  costs 

f r o m  the d e f e n d a n t  as p r o v i d e d  in (f) an d  (g) of t h i s  s ec t i o n .

Sec. 4 5 . 8 5 . 2 7 0 .  V E N U E .  T h e  a d m i n i s t r a t o r  or c o n s u m e r  m a y  b r i n g  

a c t i o n s  or p r o c e e d i n g s  in a c o u r t in a j u d i c i a l  d i s t r i c t  in w h i c h  an 

act on w h i c h  th e  a c t i o n  or p r o c e e d i n g  is b a s e d  o c c u r r e d  or in a 

j u d i c i a l  d i s t r i c t  in w h i c h  th e d e f e n d a n t  r e s i d e s  o r  t r a n s a c t s  b u s i n e s s ;  

th e  choice of v e n u e  s h a ll  be t h a t  m o s t  c o n v e n i e n t  to th e  c o m p l a i n i n g  

p a r t y  or p a r t i e s ,

Sec. 4 5 . 8 5 . 27 2 .  D E B T O R S’ R E M E D I E S  N O T  A F F E C T E D .  Th e  g r a n t  of 

p o w e r s  to the a d m i n i s t r a t o r  in secs. 248 - 288 o f  this c h a p t e r  does 

not a f f e c t  r e m e d i e s  a v a i l a b l e  t o  c o n s u m e r s  u n d e r  this c h a p t e r  o r  u n d e r  

o t h e r  p r i n c i p l e s  of law or e q u i t y .

S U B A R T I C L E  2. N O T I F I C A T I O N  A N D  FEES.

Sec. 4 5 . 8 5 . 2 7 4 .  N O T I F I C A T I O N ,  (a) P e r s o n s  s u b j e c t  to secs.

248 - 288 of this c h a p t e r  s h a l l  f ile n o t i f i c a t i o n  w i t h  th e  a d m i n i s t r a t o r  

w i t h i n  30 days a f t e r  c o m m e n c i n g  b u s i n e s s  in thi s  state, an d  t h e r e a f t e r ,  

on or b e f o r e  J a n u a r y  31 of e a c h  year. T h e  n o t i f i c a t i o n  s h a l l  s t a te

(1) n am e  o f  the p e r s o n ;

(2) n a m e  i n  w h i c h  b u s i n e s s  is t r a n s a c t e d  if d i f f e r e n t  

f r o m  (1) o f  t h i s  s u b s e c t i o n ;

(3) i f  a p a r t n e r s h i p ,  th e  n a m e  a n d  a d d r e s s  of ea c h  p a r t n e r ;  
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(4) i f  a c o r p o r a t i o n ,  the n a m e  an d a d d r e s s  o f  e a c h  o f f i c e r,  

d i r e c t o r ,  a n d  e a c h  s t o c k h o l d e r  h o l d i n g  f i v e  p e r  cent or m o r e  of the 

v o t i n g  st o c k ;

(5) i f  an a s s o c i a t i o n  o t h e r  t h a n  in  (3) o r  (4) of  t h i s  s u b -  j

s e c t i o n ,  t h e  n a m e s  a n d  a d d r e s s e s  o f  t h o s e  p e r s o n s  t h e  a d m i n i s t r a t o r  by I

r e g u l a t i o n  p r e s c r i b e s ;  I

(6) a d d r e s s  o f  p r i n c i p a l  o ff i c e ,  w h i c h  m a y  be o u t s i d e  t h i s

st a t e ;

(7) a d d r e s s  of all  o f f i c e s  or r e t a i l  s t o r e s ,  i f  any, in

t h i s  s t a t e ;  |

(8) if c o n s u m e r  t r a n s a c t i o n s  o r  o t h e r  b u s i n e s s  s u b j e c t  to 

secs. 248 - 28.8 of t h i s  c h a p t e r  are m a d e  o t h e r w i s e  t h a n  at an o f f i c e  

o r  r e t a i l  s t o r e  in t h i s  st a t e,  a b r i e f  d e s c r i p t i o n  o f  t h e  m a n n e r  in 

w h i c h  t h e y  are m ad e ;

(9) a d d r e s s  o f  d e s i g n a t e d  agent u p o n  w h o m  s e r v i c e  o f  p r o­

cess m a y  b e  m a d e  in  t h i s  s t a t e  as set out in sec. 20 o f  t h i s  chapter; 

a n d

(10.) s u c h  o t h e r  i n f o r m a t i o n  as the a d m i n i s t r a t o r  m a y  f r o m  

t i m e  to t i m e  r e q u i r e  t o  e f f e c t u a t e  the p u r p o s e s  a n d  p o l i c i e s  of this 

c h a p t e r .

(b) T h e  a d m i n i s t r a t o r  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the 

f i l i n g  of c h a n g e s ,  a d d i t i o n s ,  o r  m o d i f i c a t i o n s  o f  t h e  n o t i f i c a t i o n  

r e q u i r e d  b y  t h i s  s e c t i o n ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  to 

form, v e r i f i c a t i o n  a n d  s i m i l a r  m a t t e r s  p e r t a i n i n g  to the n o t i f i c a t i o n .

(c) T h e  a d m i n i s t r a t o r  s h a l l  a d o p t  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  

th e  p o s t i n g  on b u s i n e s s  p r e m i s e s  o f  i n f o r m a t i o n  to the c o n s u m e r

n e c e s s a r y  or p r o p e r  fo r  p u r p o s e s  of s e r v i c e  o f  p r o c e s s .

Sec. 4 5 . 8 5 . 2 7 4 .  D E B T  C O L L E C T I O N :  N O T I F I C A T I O N .  (a) A p e r s o n  

h a v i n g  an o f f i c e  or p l a c e  o f  b u s i n e s s  in thi s  s t a t e  an d  w h o  e n g a g e s
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in the b u s i n e s s  o f  debt c o l l e c t i o n ,  w i t h i n  th e  m e a n i n g  of secs. 290 - 

318 of t h i s  c h a p t e r , is s u b j e c t  to t his s e c t i o n .

(b) P e r s o n s  s u bj e c t  to t his s e c t i o n  s h a l l  file n o t i f i c a t i o n  

w i t h  the a d m i n i s t r a t o r  w i t h i n  30 days  a f t e r  c o m m e n c i n g  b u s i n e s s  in 

thi s state, and, t h e r e a f t e r ,  on or b e f o r e ,  J a n u a r y  31 of e a c h  year.

(c) A p e r s o n  s u b j e c t  to b o t h  the p r e c e d i n g  s e c t i o n s  an d  t his 

s e c t i o n  m a y  i n c l u d e  th e  i n f o r m a t i o n  r e q u i r e d  to b e  d i s c l o s e d  in a 

si n g l e  n o t i f i c a t i o n ,  but s h a l l  o t h e r w i s e  be s u b j e c t  to the  r e q u i r e m e n t s  

of this s e c tion.

(d) The n o t i f i c a t i o n  s h a l l  be v e r i f i e d  an d  s h a l l  contain:

(1)' the n a m e  o f  the p e r s o n ;

(2) n a m e  in w h i c h  b u s i n e s s  is t r a n s a c t e d  i f  d i f f e r e n t  f r o m

C"l r~i ■> i  Vo --•*
. k-J UJ U.V-7 O  1

(3) i f  a p a r t n e r s h i p ,  t h e  n a m e  and a d d r e s s  of e a c h  p a r t n e r ;

(4) i f  a c o r p o r a t i o n ,  the nam e  a n d  a d d r e s s  o f  e a c h  o f f i c e r ,

d i r e c t o r ,  a nd  e a c h  s t o c k h o l d e r  h o l d i n g  five p e r  cent or m o r e  of the 

v o t i n g  stock;

(5) if an a s s o c i a t i o n  o t h e r  t h a n  (3) or (4) of this s u b s e c t i o  

the n a m e s  a n d  a d d r e s s e s  of s u c h  p e r s o n s  as t h e  a d m i n i s t r a t o r  by r e g u l a­

t i o n  p r e s c r i b e s ;

(6) a d d r e s s  of p r i n c i p a l  o f f i c e ,  w h i c h  m a y  be  o u t s i d e  this

s t a t e ;

(7) a d d r e s s  of all o f f i c e s  or p l a c e s  o f  b u s i n e s s  at or f r o m  

w h i c h  debt c o l l e c t i o n  occurs;

(8) a d d r e s s  of d e s i g n a t e d  agent u p o n  w h o m  s e r v i c e  of p r o c e s s

m a y  be m a d e  in thi s  s tate u n d e r  sec. 20 of thi s  c h a p t e r ;

(9) the n am e  an d  r e s i d e n c e  a d d r e s s  of th e  p e r s o n  in a c t u a l  

a n d  p e r s o n a l ' c h a r g e  of th e  b u s i n e s s  a n d  p e r s o n n e l  of e a c h  o f f i c e  or 

p l a c e  of b u s i n e s s ;
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(10). t h e  full n a m e ,  r e s i d e n c e  a d d r e s s ,  r e s i d e n c e  t e l e p h o n e  

n u m b e r ,  a n d  s o c i a l  s e c u r i t y  n u m b e r  of e a c h  e m p l o y e e  or a g en t  e n g a g e d  

in deb t  c o l l e c t i o n ;

(11) s u c h  o t h e r  i n f o r m a t i o n  as the a d m i n i s t r a t o r  m a y  f r o m  

ti m e  to t i m e  r e q u i r e  to e f f e c t u a t e  the p u r p o s e s  an d  p o l i c i e s  o f  this 

ch a p t e r .

(e) I n f o r m a t i o n  u n d e r  (d)(9) an d  (10) of this s e c t i o n  s h a l l  not 

be r e q u i r e d  f o r  e m p l o y e e s  w h o  are e n g a g e d  e x c l u s i v e l y  in s t e n o g r a p h i c ,  

t y p i n g ,  f i l i n g  or o t h e r  c l e r i c a l  a c t i v i t i e s .

(f) T h e  a d m i n i s t r a t o r  s h a l l  be n o t i f i e d  in w r i t i n g  w i t h i n  15 

d ays o f  an y c h a n g e s ,  a d d i t i o n s ,  or  m o d i f i c a t i o n s  r e l a t i v e  to i n f o r m a­

ti o n  r e q u i r e d  b y  (d)(8), (9) o r  (10) o f  t h i s  s e c t i o n .  The a d m i n i s­

t r a t o r  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  f i l i n g  of c h a n g e s ,  a d d i­

ti o n s ,  or m o d i f i c a t i o n s  of  th e  i n f o r m a t i o n  o t h e r w i s e  r e q u i r e d  by (d) of 

t his s e c t i o n .

(g) T h e  f o l l o w i n g  p e r s o n s  are not s u b j e c t  to th i s  s e c t i o n  unless 

t h e y  e m p l o y  or o t h e r w i s e  c o n t r a c t  f o r  t h e  s e r v i c e s  o f  any p e r s o n  for 

th e  p u r p o s e  of  e n g a g i n g  in th e  b u s i n e s s  of debt c o l l e c t i o n :

(1) a t t o r n e y s  a u t h o r i z e d  to p r a c t i c e  law in thi s  state;

(2) l e g a l l y  l i c e n s e d  r e a l  e s t a t e  b r o k e r s ;

(3) any l e g a l l y  l i c e n s e d  i n s u r a n c e  c o m p a n y  s u b j e c t  to the 

s u p e r v i s i o n  of the D e p a r t m e n t  of C o m m e r c e  of t his state;

(1) an y  s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n .

Sec. {15 .8 5 .2 7 8 . P E E S .  (a) A p e r s o n  r e q u i r e d  to file n o t i f i c a­

ti o n  s h a l l  on or b e f o r e  J a n u a r y  31 of e a c h  y e a r  p a y  to the a d m i n i s t r a­

tor  an a n n u a l  fee o f  $10 fo r  th a t  year.

(b) P e r s o n s  r e q u i r e d  to f ile n o t i f i c a t i o n  w h o  are s el l e r s ,  

l e s s o r s ,  o r  l e n d e r s  s h a l l  p a y  an a d d i t i o n a l  fee at the time an d  i n  the

m a n n e r  s t a t e d  in (a) of  this s e c t i o n  of $10 fo r  e a c h  $ 1 0 0 , 0 0 0 ,  or part

- 8 9 -  H B  Hl7
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t h e r e o f ,  in e x c e s s  of $100,000., of the o r i g i n a l  u n p a i d  b a l a n c e s  a r i s i n g !  

f r o m  c o n s u m e r .credit sales, c o n s u m e r  l e a s e s ,  an d  c o n s u m e r  loans m a d e  

in this s tate w i t h i n  th e  p r e c e d i n g  c a l e n d a r  y e a r  a n d  h e l d  e i t h e r  by 

the sell e r ,  l e s s o r ,  or l e n d e r  f o r m o r e  t h a n  30 d ays a f t e r  the i n c e p t i o n

of the sale, lease, or loan g i v i n g  r ise to th e  o b l i g a t i o n s ,  or b y  an

a s s i g n e e  w h o  has not f i l e d  n o t i f i c a t i o n .  A r e f i n a n c i n g  o f  a sale, I

lease, or loa n  r e s u l t i n g  in an i n c r e a s e  in th e  a m o u n t  of an o b l i g a t i o n  J

is c o n s i d e r e d  a n e w  sale, l ease or l o a n  to th e  e x t e n t  of the a m o u n t  of J

the in c r e a s e .

(c) P e r s o n s  r e q u i r e d  to file n o t i f i c a t i o n  w h o  are a s s i g n e e s  

s h a l l  pa y  an a d d i t i o n a l  fee at the time and in  t h e  m a n n e r  s t a t e d  in

(a) of this s e c t i o n  of $10 f o r  e a c h  $ 1 0 0 , 0 0 0 ,  or p a r t  t h e r e o f ,  of t h e  

u n p a i d  b a l a n c e s  at the tim e  of o b l i g a t i o n s  a r i s i n g  f r o m  c o n s u m e r  cre d i t  

sales, c o n s u m e r  leas e s ,  a n d  c o n s u m e r  l o a n s  m a d e  in this s ta t e  t a k e n  by 

a s s i g n m e n t  d u r i n g  the p r e c e d i n g  c a l e n d a r  y ear, but an a s s i g n e e  n e e d

no t  p a y  a fee w i t h  r e s p e c t  to an o b l i g a t i o n  on w h i c h  the a s s i g n o r  or otY 

p e r s o n  has a l r e a d y  p a i d  a f e e ;

(d) P e r s o n s  r e q u i r e d  to file n o t i f i c a t i o n  w h o  are e n g a g e d  in 

the b u s i n e s s  of deb t  c o l l e c t i o n  or t h e  b u s i n e s s  of r e p o r t i n g  a g e n c i e s

■shall pay  an a d d i t i o n a l  fee at the t ime a n d  in t h e  m a n n e r  s t a t e d  in

(a) of t his s e c t i o n  of $10 for e a c h  $100,00.0, or p a r t  t h e r e o f ,  in 

e x c e s s  of $ 1 0 0 , 0 0 0 ,  o f  t h e i r  g r o s s  v o l u m e  f r o m  s u c h  b u s i n e s s ,  but 

t h e  fee s h a l l  be r e d u c e d  by an a m o u n t  e q u a l  to tha t  p a i d  as a fee

u n d e r  (c) of thi s  s e c t i o n  by the r e p o r t i n g  a g e n c y  or p e r s o n  in the I

s
b u s i n e s s  of c o l l e c t i o n  o f  debts. j

(e) A p e r s o n  r e q u i r e d  to file n o t i f i c a t i o n  s h a l l  sub m i t  s u c h  

f i n a n c i a l  and o t h e r  d a t a  as the a d m i n i s t r a t o r  ma y  r e q u i r e  w h i c h  w i l l  1 

s u p p o r t  the c o m p u t a t i o n  of the a mo u n t  o f  the fee.

(f) The a d m i n i s t r a t o r  s h a l l  b r i n g  an a c t i o n  in the s u p e r i o r  c ourt 
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to r e c o v e r  any fees t h a t  he d e t e r m i n e s  are due a n d  o w i n g  u n d e r  this j

s e c t i o n .  |

S U B A R T I C L E  3. C O U N C I L  O P  ADVISORS ON C O N S U M E R  A F F A I R S .  |

Sec. 4 5 . 8 5 . 2 8 0 .  C O U N C I L  O F  A D V I S O R S  ON C O N S U M E R  A F F A I R S .  (a) j

T h e r e  is c r e a t e d  t h e  C o u n c i l  o f  A d v i s o r s  on C o n s u m e r  A f f a i r s  c o n s i s t i n g j

i
o f  25 m e m b e r s ,  w h o  s h a l l  be a p p o i n t e d  b y  t h e  g o v e r n o r .  . In a p p o i n t i n g  |

m e m b e r s  of t h e  c o u n c i l ,  t h e  g o v e r n o r  s h a l l  s e e k  to a c h i e v e  a f air 

r e p r e s e n t a t i o n  f r o m  t h e  v a r i o u s  s e g m e n t s  of th e  c o n s u m e r  i n d u s t r y  and 

the p u b l i c ,  b u t  t he  r e p r e s e n t a t i v e s  o f  th e  p u b l i c  s h a l l  n e v e r  be less 

t h a n  a m a j o r i t y .  One of the a d v i s o r s  r e p r e s e n t i n g  the p u b l i c  s h a l l  I

be d e s i g n a t e d  by th e  g o v e r n o r  as c h a i r m a n .  T h e  c h a i r m a n  s h a l l  s erve j

f or t w o  y e a r s  a n d  is e l i g i b l e  fo r  r e a p p o i n t m e n t  as c h a i r m a n .  J

(b) Th e  t e r m  of  o f f i c e  o f  e a c h  m e m b e r  o f  t h e  c o u n c i l  is f o u r  i

y e a r s . O f  t h o s e  m e m b e r s  f irst a p p o i n t e d ,  six s h a l l  be a p p o i n t e d  for j

a t e r m  o f  one y e a r ,  si x  for a t e r m  of tw o  y e a r s ,  six fo r a t e r m  of I

t h r e e  y e a r s ,  a n d  s e v e n  f o r  a t e r m  of f o u r  ye a r s .  A m e m b e r  c h o s e n  to j

fil l a v a c a n c y  a r i s i n g  o t h e r w i s e  t h a n  b y  e x p i r a t i o n  of t e r m  s h a l l  be 

a p p o i n t e d  f o r  the u n e x p i r e d  t e r m  of the m e m b e r  w h o m  he is to s u c ceed. j

A m e m b e r  o f  t he  c o u n c i l  is e l i g i b l e  fo r  r e a p p o i n t m e n t .

(c) M e m b e r s  of the c o u n c i l  s h a l l  s e r v e  w i t h o u t  c o m p e n s a t i o n  

b u t  are e n t i t l e d  t o  p e r  d i e m  an d  t r a v e l  e x p e n s e s  as p r o v i d e d  by law.

Sec. 4 5 . 8 5 . 2 8 2 .  F U N C T I O N  OF C O U N C I L ;  C O N F L I C T  OF I N T E R E S T .  The 

c o u n c i l  s h a l l  a d v i s e  a n d  c o n s u l t  w i t h  t h e  a d m i n i s t r a t o r  c o n c e r n i n g  

the e x e r c i s e  o f  h i s  p o w e r s  u n d e r  this c h a p t e r  a n d  s h a l l  m a k e  r e c o m m e n­

da t i o n s  to him. M e m b e r s  of the c o u n c i l  m a y  a s s i s t  the a d m i n i s t r a t o r  

in o b t a i n i n g  c o m p l i a n c e  w i t h  thi s  ch a p t e r .  S i n c e  it is an o b j e c t i v e  

of secs. 280 - 2 8 4  of this c h a p t e r  to o b t a i n  c o m p e t e n t  r e p r e s e n t a t i v e s  

of i n d u s t r y  an d  t h e  p u b l i c  to serve on t h e  c o u n c i l  a n d  to a s s i s t  an d
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c o o p e r a t e  w i t h  th e  a d m i n i s t r a t o r  in a c h i e v i n g  t h e  o b j e c t i v e s  of this  

c h a p t e r ,  s e r v i c e  on the c o u n c i l  does not in i t s e l f  c o n s t i t u t e  a c o n­

flict of I n t e r e s t  r e g a r d l e s s  o f  the o c c u p a t i o n s  or a s s o c i a t i o n s  o f  the 

m e m b e r s .

Sec. 4 5 . 8 5 . 2 8 4 .  M E E T I N G S .  The c o u n c i l  a n d  the a d m i n i s t r a t o r  

s h a l l  m e e t  t o g e t h e r  at a t im e  and p l a c e  d e s i g n a t e d  by the c h a i r m a n  

at least t w i c e  e a c h  year. Th e  c o u n c i l  s h a l l  h o l d  a d d i t i o n a l  m e e t i n g s  

w i t h  the a d m i n i s t r a t o r  w h e n  c a l l e d  by th e  c h a i r m a n  or w h e n  r e q u e s t e d  

by the a d m i n i s t r a t o r  or by at least five m e m b e r s  of t h e  counc i l .

S U B A R T I C L E  4. V I O L A T I O N S  A N D  E N F O R C E M E N T .

Sec. 4 5 . 8 5 . 2 8 6 .  V I O L A T I O N S  AN D  E N F O R C E M E N T . (a) Th e  a d m i n i s t r a­

tor shall r e c o v e r  b y  rul e  an d  o r d e r  f r o m  a p e r s o n  who. v i o l a t e s  any 

p r o v i s i o n  of secs. 248 - 288 o f  this c h a p t e r  or any rule or r e g u l a t i o n

m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in this c h a p t e r  a s u m  e q u a l  to the v a l u e

that a c c r u e d  to tha t  p e r s o n  as a c o n s e q u e n c e  of e a c h  v i o l a t i o n .

(b) In a d d i t i o n  to the a mo u n t  to w h i c h  he is e n t i t l e d  u n d e r

(a) o f  t his s e c t i o n  the a d m i n i s t r a t o r  m a y  r e c o v e r  in a ci v i l  a c t i o n  

f r o m  a p e r s o n  w h o  v i o l a t e s  any p r o v i s i o n  of secs. 248 - 288 of t his 

c h a p t e r  or any rul e or r e g u l a t i o n  m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in this 

c h a p t e r  a c i v i l  p e n a l t y  of n o t less t h a n  $100 an d  not m o r e  t h a n  $1 , 0 0 0 

for e a c h  v i o l a t i o n .

(c) In a d d i t i o n  to t h e  a m o u n t  to w h i c h  he s h a l l  b e  e n t i t l e d  

u n d e r  (a) a n d  ( b ) of t his s e c t i o n  th e a d m i n i s t r a t o r  m a y  r e c o v e r  i n  a 

c i v i l  a c t i o n  f r o m  a p e r s o n  w h o  k n o w i n g l y  or w i l f u l l y  v i o l a t e s  any 

p r o v i s i o n  of secs. 248 - 288 of thi s  c h a p t e r  o r  any rule or r e g u l a t i o n

m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in this c h a p t e r  a c i v i l  p e n a l t y  of not

l ess than  $1 , 0 0 0  a n d  not m o r e  t h a n  $ 1 0 , 0 0 0  fo r  e a c h  v i o l a t i o n .

Sec. 4 5 . 8 5 . 2 8 8 .  F E E S  A N D  R E C O V E R I E S .  (a) Any sums of m o n e y  

r e c o v e r e d  b y  the a d m i n i s t r a t o r  u n d e r  secs. 286 - 288 of this c h a p t e r ,



or o b t a i n e d  or r e c o v e r e d  by t h e  a d m i n i s t r a t o r  u n d e r  thi s  c h a p t e r  s hall 

be r e t a i n e d  by the a d m i n i s t r a t o r  u n l e s s  a d i f f e r e n t  d i s p o s i t i o n  is 

e x p r e s s l y  p r o v i d e d  f o r  b y  t hi s  c h a pter.

(b) A n y  sums of m o n e y  r e t a i n e d  b y  t h e  a d m i n i s t r a t o r  u n d e r  (a) of 

this s e c t i o n  s h a l l  be u s e d  b y  h i m  in the a d m i n i s t r a t i o n  of t hi s  chapter.

A R T I C L E  7. D E B T  C O L L E C T I O N .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 2 9 0 .  S H O R T  TITLE. Secs. 290 - 318 of  t h i s  c h a p t e r

m a y  be c i t e d  as the A l a s k a  C o n s u m e r  Act - Deb t C o l l e c t i o n .

Sec. 4 5 . 8 5 . 2 9 2 .  SCOPE. Secs. 29.0 - 318 of this  c h a p t e r  a p p li e s

to c o n d u c t  a n d  p r a c t i c e s  in t h e  c o l l e c t i o n  of o b l i g a t i o n s  a r i s i n g  

f r o m  c o n s u m e r  t r a n s a c t i o n s .

Sec. 4 5 . 8 5 . 2 9 4 .  D E F I N I T I O N S :  CLAIM; D E B T  C O L L E C T I O N ;  D E B T  C O L L E C­

TOR. In t h i s  c h a p t e r

(1) " c l a i m "  m e a n s  a n  o b l i g a t i o n  or a l l e g e d  o b l i g a t i o n  

out of a c o n s u m e r  t r a n s a c t i o n ;

(2) "debt c o l l e c t i o n "  m e a n s  a n  a c t i o n ,  c o n d u c t  or p r a c t i c e

o f  s o l i c i t i n g  c l a i m s  f o r  c o l l e c t i o n  or in t h e  c o l l e c t i o n  of claims

o w e d  or due o r  a l l e g e d  t o  b e  o w e d  o r  due a m e r c h a n t  b y  a c o n s um e r ;

(3) "debt c o l l e c t o r "  m e a n s  a p e r s o n  e n g a g i n g ,  d i r e c t l y  or 

i n d i r e c t l y ,  in d ebt c o l l e c t i o n ,  an d  i n c l u d e s  a p e r s o n  w h o  sells, or 

o f f e r s  to s e ll ,  f o r m s  r e p r e s e n t e d  to b e  a collection, s y s t e m ,  device, 

or sche m e ,  i n t e n d e d  o r  c a l c u l a t e d  to be u s e d  to c o l l e c t  claims.

S U B A R T I C L E  2. P R O H I B I T E D  P R A C T I C E S .

Sec. 4 5 . 8 5 . 2 7 6 .  P R A C T I C E  OF L A W  B Y  D E B T  C O L L E C T O R S .  U n l e s s  a 

l i c e n s e d  a t t o r n e y  in this sta t e ,  n o  debt c o l l e c t o r  m a y  e n g a g e  in 

c o n d u c t  c o n s i d e r e d  t h e  p r a c t i c e  of law. W i t h o u t  l i m i t i n g  the g e n e r a l  

a p p l i c a t i o n  of t h e  f o r e g o i n g ,  the f o l l o w i n g  c o n d u c t  is c o n s i d e r e d  the 

p r a c t i c e  of law:
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(1) the p e r f o r m a n c e  of l e g a l  s e r v i c e s ,  f u r n i s h i n g  o f  l e g a l  

a d v i c e ,  or false r e p r e s e n t a t i o n ,  dir ec t  or by i m p l i c a t i o n ,  t hat any 

p e r s o n  is an--attorney;

(2) the s o l i c i t a t i o n  of a s s i g n m e n t s  o f  cl a i m s  for the 

p u r p o s e  of suit or at th e  i n s t i g a t i o n  of an a t t o r n e y ;

/ O — -P 4  , , ^ 4  V-s ,-N U ^  1 -P ^  -Po i . i ' j  i u o u A o u o x u i i  w x j  u u i  p. ± a x  jy x ^ v - . ’c.'cru.a.j.j.g^o '-/ix x/>c; x x a , -l  x x

o t h e r  p e r s o n s  e x c e p t  on an a s s i g n e d  claim;

(4) any c o m m u n i c a t i o n  w i t h  d e b t o r s  in the- n a m e  of an 

a t t o r n e y  or u p o n  s t a t i o n e r y  or o t h e r  w r i t t e n  m a t t e r  b e a r i n g  an a t t o r n e y  ’ 

n a m e ;

(5) any d e m a n d  fo r  or p a y m e n t  of m o n e y  c o n s t i t u t i n g  a s h a re  

of c o m p e n s a t i o n  for s e r v i c e s  p e r f o r m e d  or to be p e r f o r m e d  by an a t t o r n e y  

  lect i n o 1

Sec. 45.85 . 2 9 8 .  T H R E A T S  OR C O E R C I ON .  No d ebt c o l l e c t o r  m a y  

c o l l e c t  or a t t e m p t  to c o l l e c t  m o n e y  a l l e g e d  to be due a n d  o w i n g  by 

m e a n s  of t h re a t ,  c o e r c i o n ,  or a t t e m p t  to c o e r c e ,  i n c l u d i n g  bu t  not 

l i m i t e d  to

(1) the use, or e x p r e s s  or i m p l i c i t  t h r e a t  of use, of 

v i o l e n c e  or o t h e r  c r i m i n a l  m e a n s ,  to cause h a r m  to the p e r s o n ,  r e p u t a­

tion, or  p r o p e r t y  of any p e r s o n ;

(2) the a c c u s a t i o n  or t h r e a t  to a c c u s e  any p e r s o n  of f r a u d  

or a n y  o t h e r  crime, or c o n d u c t  'which, if true, w o u l d  t e n d  to d i s g r a c e  

t hat o t h e r  p e r so n ,  or in an y  w a y  s u b j e c t  h i m  to th e  r i d i c u l e  or c o n d u c t  

w h i c h ,  if true, w o u l d  t e n d  to d i s g r a c e  that o t h e r  p e r s o n ,  or in any 

w a y  s u b j e c t  h i m  to the r i d i c u l e  or c o n t e m p t  of s o c i e t y ;

(3) false a c c u s a t i o n s  m a d e  to a n o t h e r  p e r s o n .  I n c l u d i n g  

a n y  c r e d i t  r e p o r t i n g  a g e n c y ,  or the t h r e a t  to so f a l s e l y  a c c us e ,  th a t  

a c o n s u m e r  is w i l f u l l y  r e f u s i n g  to p a y  a j u s t  debt;

(4) the t h r e a t  to sel l  or a s s i g n  to a n o t h e r  the o b l i g a t i o n  
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of th e  c o n s u m e r  w i t h  an a t t e n d i n g  r e p r e s e n t a t i o n  or i m p l i c a t i o n  that 

t he r e s u l t  o f  s u c h  s a l e  or a s s i g n m e n t  w o u l d  be tha t  t h e c o n s u m e r  w o u l d  

lose any d e f e n s e  to t h e  c l a i m  o r  w o u l d  be s u b j e c t e d  to h a r s h ,  v i n d i c­

tive, or  a b u s i v e  c o l l e c t i o n  a t t e m p t s ;

(5 ) t h e  t h r e a t  th a t  n o n p a y m e n t  of an a l l e g e d  c l a i m  w i l l  

r e s u l t  in t h e  a r r e s t  of any p e r s o n  or th e  s e i z u r e ,  g a r n i s h m e n t ,  

a t t a c h m e n t  or  s a l e  o r  any p r o p e r t y  or w a g e s  of t h a t  p e r s o n  w i t h o u t  

t h e r e  b e i n g  in e f f e c t  a court o r d e r  p e r m i t t i n g  tha t  a c t i o n ;  or

(6 ) t h e  t h r e a t  to ta k e  a n y  a c t i o n  p r o h i b i t e d  b y  this c h a p t e r  

o r  o t h e r  l a w  r e l a t i n g  to the d e b t  c o l l e c t o r’s c o n d u c t  on t h e  r i g h t s  

an d  l i a b i l i t i e s  of a l l  p ar t i e s .

Sec. 4 5 . 8 5 . 3 0 0 .  H A R A S S M E N T ;  ABU S E . No d ebt c o l l e c t o r  m a y  u n­

r e a s o n a b l y  o p p r e s s ,  h a r a s s ,  or a b u s e  a p e r s o n  in c o n n e c t i o n  w i t h  the 

c o l l e c t i o n  o f  or a t t e m p t  to c o l l e c t  a c l a i m  a l l e g e d  to b e  due and 

o w i n g  b y  t h a t  p e r s o n  or a n o t h e r .  W i t h o u t  l i m i t i n g  th e  g e n e r a l  a p p l i­

c a t i o n  of t h e  f o r e g o i n g ,  the f o l l o w i n g  c o n d u c t  is c o n s i d e r e d  to v i o l a t e  

t his s e c t i o n :

(1 ) t h e  use of p r o f a n e  or o b s c e n e  l a n g u a g e  or l a n g u a g e  that 

is i n t e n d e d  to u n r e a s o n a b l y  a b u s e  th e  h e a r e r  o r  r e a d e r ;

(2 ) t h e  p l a c e m e n t  o f  t e l e p h o n e  calls w i t h o u t  d i s c l o s u r e  

o f  t h e  c a l l e r ' s  i d e n t i t y  a n d  w i t h  t h e  i n t e n t  to an n o y ,  h a r a s s ,  or 

t h r e a t e n  a n y  p e r s o n  at the c a l l e d  n u m b e r ;

(3 ) c a u s i n g  e x p e n s e  to a p e r s o n  in th e  f o r m  o f  l o n g  d i s t a n c e  

t e l e p h o n e 't o l l s , t e l e g r a m  fees, or o t h e r  c h a r g e  i n c u r r e d  b y  a m e d i u m  

o f  c o m m u n i c a t i o n ,  by c o n c e a l m e n t  o f  the t rue p u r p o s e  of the n o t i c e ,  

l e t t e r ,  m e s s a g e ,  or c o m m u n i c a t i o n ;  or

(4) c a u s i n g  a t e l e p h o n e  to r i n g  or e n g a g e  a p e r s o n  in 

t e l e p h o n e  c o n v e r s a t i o n  r e p e a t e d l y  or c o n t i n u o u s l y ,  or at u n u s u a l  times 

o r  at t i m e s  k n o w n  t o  b e  i n c o n v e n i e n t ,  w i t h  i n t e n t  to an n o y , h a r a s s ,  or
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t h r e a t e n  a p e r s o n  at the c a l l e d  n u m b e r .

Sec. 4 5 . 8 5 . 3 0 2 .  U N R E A S O N A B L E  P U B L I C A T I O N .  N o  debt  c o l l e c t o r  

m a y  u n r e a s o n a b l y  p u b l i c i z e  i n f o r m a t i o n  r e l a t i n g  to an a l l e g e d  i n d e b t e d­

nes s  or debtor.- W i t h o u t  l i m i t i n g  the g e n e r a l  a p p l i c a t i o n  of the f o r e­

going, the f o l l o w i n g  c o n d u c t  is c o n s i d e r e d  to v i o l a t e  t h i s  s e c t i o n :

(1) th e  c o m m u n i c a t i o n  o f  i n f o r m a t i o n  r e l a t i n g  to a c o n­

s u m e r ’s i n d e b t e d n e s s  to an e m p l o y e r  or hi s  agent;

(2) the d i s c l o s u r e ,  p u b l i c a t i o n ,  or c o m m u n i c a t i o n  of informa-; 

t i o n  r e l a t i n g  to c o n s u m e r’s i n d e b t e d n e s s  to a. r e l a t i v e  or f a m i l y  

m e m b e r  of t h e c o n s u m e r ,  e x c e p t  t h r o u g h  p r o p e r  l e g a l  a c t i o n  or p r o c e s s

or at t h e  e x p r e s s  and u n s o l i c i t e d  r e q u e s t  of the r e l a t i v e  or fa m i l y  

m e m b e r ;

(3) th e  d i s c l o s u r e ,  p u b l i c a t i o n ,  o r  c o m m u n i c a t i o n  of i n f o r m a­

ti o n  r e l a t i n g  to a c o n s u m e r’s i n d e b t e d n e s s  to any o t h e r  p e r s o n ,  by 

p u b l i s h i n g  or p o s t i n g  a list of c o n s u m e r s ,  c o m m o n l y  k n o w n  as " d e a d b e a t  

lists", by a d v e r t i s i n g  for s a l e  a c l a i m  to e n f o r c e  p a y m e n t  t h e r e o f ,

or in any o t h e r  m a n n e r  o t h e r  t h a n  t h r o u g h  p r o p e r  l e g a l  a c t i o n,  p r o c e s s  

or p r o c e e d i n g ;  or

(4) th e  use of any f o r m  of c o m m u n i c a t i o n  to t h e  c o n s u m e r ,  

w h i c h  o r d i n a r i l y  m a y  be s e e n  by a ny  o t h e r  p e r s o n ,  tha t  d i s p l a y s  or 

c o n v e y s  i n f o r m a t i o n  a b o u t  the a l l e g e d  c l a i m  o t h e r  t h a n  t h e  n ame,

a d d r e s s ,  an d  p h o n e  n u m b e r  of the debt c o l l e c t o r .

Sec. 4 5 . 8 5 . 3 0 4 .  F R A U D U L E N T ,  D E C E P T I V E  OR M I S L E A D I N G  R E P R E S E N T A­

TIONS. No debt c o l l e c t o r  m a y  us e  any f r a u d u l e n t ,  d e c e p t i v e ,  or m i s­

l e a d i n g  r e p r e s e n t a t i o n  or m e a n s  to c o l l e c t  or a t t e m p t  to c o ll e c t  

claims or to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  c o n s u m e r s ,  i n c l u d i n g  but 

no t  l i m i t e d  to th e  follo w i n g :

(1) th e  use of a n a m e  w h i l e  e n g a g e d  in the c o l l e c t i o n  of

cl a i m s  o t h e r  t h a n  the  debt c o l l e c t o r’s true name;

HB 417 -96 -
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(2) th e  f a i l u r e  to c l e a r l y  d i s c l o s e  in all c o m m u n i c a t i o n s  

m a d e  t o  c o l l e c t  or a t t e m p t  to c o l l e c t  a c l a i m  or to o b t a i n  or a t t e m p t  

to o b t a i n  i n f o r m a t i o n  a b o u t  a c o n s u m e r  th a t  the deb t  c o l l e c t o r  is 

a t t e m p t i n g  to c o l l e c t  a c l a i m  a n d  t h a t  i n f o r m a t i o n  o b t a i n e d  w i l l  be 

u s e d  fo r  t h a t  p u r p o s e ;

(3) a f a l s e  r e p r e s e n t a t i o n  t h a t  the deb t  c o l l e c t o r  has 

i n f o r m a t i o n  in h i s  p o s s e s s i o n  or s o m e t h i n g  o f  v a l u e  for  the c o n s u m e r  

m a d e  to s o l i c i t  or d i s c o v e r  i n f o r m a t i o n  a b o u t  t h e c o n s u m e r ;

(4) the f a i l u r e  to c l e a r l y .d i s c l o s e  th e  n a m e  a n d full 

b u s i n e s s  a d d r e s s  of th e  p e r s o n  to w h o m  t h e  c l a i m  ha s  b e e n  a s s i g n e d  or 

is o w e d  at t h e  t i m e  o f  m a k i n g  a d e m a n d  f o r  mo n e y;

(5) a f a l se  r e p r e s e n t a t i o n  or i m p r e s s i o n  of the c h a r a c t e r ,  

e x t e n t  or  a m o u n t  o f  a c l a i m  a g a i n s t  a c o n s u m e r ,  or of its s t a t u s  in 

any l e g a l  p r o c e e d i n g ;

(6) a f a l se  r e p r e s e n t a t i o n  o r  false i m p r e s s i o n  t h a t  a debt 

c o l l e c t o r  is v o u c h e d  for, b o n d e d  by, a f f i l i a t e d  w i t h ,  or a n  i n s t r u­

m e n t a l i t y  j a g e n t  o r  o f f i c i a l  o f  t h i s  s t a t e  or an a g e n c y  of f ed e r a l ,  

s tate, or l o c a l  g o v e r n m e n t ;

(7) t h e  u s e  or d i s t r i b u t i o n  or sale of a w r i t t e n  c o m m u n i­

ca t i o n  w h i c h  s i m u l a t e s  or is f a l s e l y  r e p r e s e n t e d  to be a d o c u m e n t  

a u t h o r i z e d ,  i s s u e d  or a p p r o v e d  by a court, an o f f i c i a l ,  or any o t h e r  

l e g a l l y  c o n s t i t u t e d  o r  a u t h o r i z e d  a u t h o r i t y ,  o r  w h i c h  c r e a t e s  a false 

i m p r e s s i o n  a b o u t  its s o u r c e ,  a u t h o r i z a t i o n ,  or a p p r o v a l ;

(8) any r e p r e s e n t a t i o n  tha t  an e x i s t i n g  o b l i g a t i o n  of the 

c o n s u m e r  m a y  be i n c r e a s e d  by t h e  a d d i t i o n  o f  a t t o r n e y  fees, i n v e s t i g a­

t i o n  fees, s e r v i c e  fees, o r  any o t h e r  fees or c h a r g e s  w h e n  in fact 

t h e s e  fees or c h a r g e s  m a y  n o t  l e g a l l y  b e  a d d e d  t o  the e x i s t i n g  o b l i g a­

tion; or

(9) a f a l se  r e p r e s e n t a t i o n  or false i m p r e s s i o n  about the
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s t a t us  or tru e  n a t u r e  of or the s e r v i c e s  r e n d e r e d  b y  the d ebt c o l l e c t o r  

or h is  b u s i n e s s .

Sec. 4 5 . 8 5 . 3 0 6 .  U N F A I R  OR U N C O N S C I O N A B L E  ME A N S . N o  debt c o l l e ct o i  

m a y  use u n f a i r  or u n c o n s c i o n a b l e  m e a n s  to c o l l e c t  or a t t e m p t  to c o l l e c t  

any claim, i n c l u d i n g  bu t  n o t  l i m i t e d  to th e  f o l l o w i n g :

(1) the s e e k i n g  or o b t a i n i n g  o f  a w r i t t e n  s t a t e m e n t  or

3, c k n ovi1 ? d. g 0merib in 3,ny iTomn b h Gb s p o c i i i o s  bhGb  g consmrio2? * s o bligGbiori 

is one i n c u r r e d  fo r  n e c e s s a r i e s  of life w h e r e  the o r i g i n a l  o b l i g a t i o n  

w a s  not in fact i n c u r r e d  fo r  th e s e  n e c e s s a r i e s ;

(2) the s e e k i n g  or o b t a i n i n g  o f  a w r i t t e n  s t a t e m e n t  or 

a c k n o w l e d g e m e n t  in any f o r m  c o n t a i n i n g  an a f f i r m a t i o n  of an o b l i g a t i o n  

b y  a c o n s u m e r  w h o  has b e e n  d e c l a r e d  b a n k r u p t s w i t h o u t  c l e a r l y  dis -

n 1 A C T  n  C  4- Vi /—1 O 3“  ’ VIA v-, "f* -F* -f* viwi 4- -? /“* VO r» v-i /~} +* Vi «-•> - f  n n 4-^  kwi -t. A J. jk, U liU  1 A C4. U Ot X Cl U W _L, U iiO  U 1 A X I  iUUl/ J -W ii CO 1 i U i l C -  i. U L  U

that the co^su^^e^, is not l e g a l l y  obligated, to m a k e  the a f f i n m a t i o n  

a n d  the fact that  the c o n s u m e r  is not l e g a l l y  o b l i g a t e d  to m a k e  the 

a f f i r m a t i o n ;

(3) the c o l l e c t i o n  of or the a t t e m p t  to c o l l e c t  f r o m  the 

c o n s u m e r  any p a r t  or all of the debt c o l l e c t o r ' s  fee or cha r ge  for 

s e r v i c e s  r e n d e r e d ;

(4) the c o l l e c t i o n  of or t h e  a t t e m p t  to c o l l e c t  any 

i n t e r e s t  or o t h e r  c h a r g e s f e e s or e x p e n s e  i n c i d e n t a l  to the p r i n c i p a l  

o b l i g a t i o n  u n l e s s  that i n t e r e s t  or i n c i d e n t a l  f e e s charge,, or e x p e n s e  

is e x p r e s s l y  a u t h o r i z e d  by the a g r e e m e n t  c r e a t i n g  th e  o b l i g a t i o n  and 

l e g a l l y  c h a r g e a b l e  to the c o n s u m e r ;  or

(5) a c o m m u n i c a t i o n  w i t h  a c o n s u m e r  w h e n e v e r  it a p p e a r s  

tha t the c o n s u m e r  is r e p r e s e n t e d  by an a t t o r n e y  an d the a t t o r n e y ' s

n a m e  an d  a d d r e s s  are known.

Sec. 4 5 , 8 5 . 3 0 8 .  P O S T A L  V I O L A T I O N S .  No d ebt c o l l e c t o r  m a y  use or 

d i s t r i b u t e s s e l l s or p r e p a r e  fo r  use, a w r i t t e n  c o m m u n i c a t i o n  t hat 
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v i o l a t e s  or f ai l s  to c o n f o r m  to U n i t e d  S t a t e s  p o s t a l  laws a n d  r e g u l a­

tio n s  .

Sec. 4 5 . 8 5 . 3 1 0 .  C E R T A I N  A S S I G N M E N T S .  N o  d ebt c o l l e c t o r  m a y  take 

o r  a c c e p t  f o r  a s s i g n m e n t  any o f  th e f o l lo w i n g :

(1) an a s s i g n m e n t  c o n t e m p l a t i n g  th e  f i l i n g  of a t t a c h m e n t

or g a r n i s h m e n t  o f  th e  c o n s u m e r ' s  p r o p e r t y  on a c l a i m  a r i s i n g  out of

a n  o b l i g a t i o n  m a d e  a n d  to be p e r f o r m e d  o u t s i d e  thi s  state;

(2) a n  a s s i g n m e n t  o f  a c l a i m  f o r  a t t o r n e y  fees w h i c h  h a v e

n o t  b e e n  l a w f u l l y  p r o v i d e d  f o r  in th e  w r i t i n g  e v i d e n c i n g  t h e  o b l i g a­

tion; or

(3) a n  a s s i g n m e n t  f o r  c o l l e c t i o n  o f  a c l a i m  u p o n  w h i c h  suit 

h as b e e n  f i l e d  or  j u d g m e n t  o b t a i n e d ,  w i t h o u t  th e  debt c o l l e c t o r  f i r s t

m a k i n g  a r e a s o n a b l e  e f f o r t  to c o n t a c t  th e a t t o r n e y  r e p r e s e n t i n g  the

c o n s u m e r .

Sec. 4 5 . 8 5 . 3 1 2 .  R U L E S  A N D  R E G U L A T I O N S .  The a d m i n i s t r a t o r  m a y  

e s t a b l i s h  r u l e s  a n d  r e g u l a t i o n s  p r o v i d i n g  f u r t h e r  d e f i n i t i o n s  and 

p r e s c r i b i n g  o t h e r  c o n d u c t  c o n s i d e r e d  in  v i o l a t i o n  of secS. 29.6 - 312 

o f  this c h a p t e r .

S U B A R T I C L E  3. R E M E D I E S .

Sec. 4 5 . 8 5 . 3 l 4 .  D E F E N S E  T O  CLAIM. P r o o f  th a t  a debt c o l l e c t o r  

ha s  v i o l a t e d  any p r o v i s i o n  of  secs. 296 - 312 o f  thi s  c h a p t e r  c o n s t i­

tutes a c o m p l e t e  d e f e n s e  to l e g a l  a c t i o n  u n d e r t a k e n  b y  any p e r s o n  to 

e n f o r c e  the c l a i m  t h a t  wa s  b e i n g  c o l l e c t e d  at the t i m e  the v i o l a t i o n  

o r  v i o l a t i o n s  o c c u r r e d ,  o r  to a n y  a c t i o n  t a k e n  to e n f o r c e  a j u d g m e n t  

on s u c h  c l a i m  p r o p e r l y  o b t a i n e d  b e f o r e  the o c c u r r e n c e  of the  v i o l a t i o n  

o r  v i o l a t i o n s .

Sec. 4 5 .8 5 ,3 1 6 . C O M P E N S A T O R Y  D A MA G E S .  I n  a d d i t i o n  to the r e m e d y  

p r o v i d e d  in th e  p r o v i s i o n s  o n  d e f e n s e s  to a c l a i m  a d e b t  c o l l e c t o r  

s h a l l  be l i a b l e  to any p e r s o n  a f f e c t e d  b y  a V i o l a t i o n  of secs. 296 -
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312 of t h i s  c h a p t e r  for all d a m a g e s  p r o x i m a t e l y  c a u s e d  by the v i o l a­

tion, i n c l u d i n g  but not l i m i t e d  to d a m a g e s  f o r  e m o t i o n a l  d i s t r e s s  or 

m e n t a l  a n g u i s h  s u f f e r e d  w i t h o u t  a c c o m p a n y i n g  p h y s i c a l  injury.

Sec. 4 5 .8 5 .3i 8 . P U N I T I V E  D A M A G E S .  P u n i t i v e  d a m a g e s  s h a l l  be 

a w a r d e d  any p e r s o n  a f f e c t e d  by a v i o l a t i o n  of secs. 296 - 312 of t h i s  

ch a p t e r ,  w h e n  a n d  in an a m o u n t  c o n s i d e r e d  a p p r o p r i a t e  by t h e court 

a n d  t r i e r  o f  fact.

A R T I C L E  8. C R E D I T  R E P O R T I N G  A G E N C I E S .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 3 2 0 .  S H O R T  TITLE. Secs. 320 - 352 of t h i s  c h a p t e r  

m a y  be c i t e d  as A l a s k a  C o n s u m e r  Act - Cr e d i t  R e p o r t i n g  A g e n c i e s .

Sec. 45 . 8 5 . 3 2 2 .  SCOPE. Secs. 320 - 352 of t h i s  c h a p t e r  a p p l y  

to c r e d i t  r e p o r t i n g  a g e n c i e s  w h o  p r e p a r e  or s u p p l y  i n v e s t i g a t i v e  

c o n s u m e r  r e ports.

Sec. 4 5 . 8 5 . 3 2 4 .  D E F I N I T I O N S  OF C O N S U M E R  R E P O R T ,  I N V E S T I G A T I N G  

C O N S U M E R  R E P O R T ,  R E P O R T I N G  A G E N C Y ,  FILE. In t h i s  c h a p t e r

(1) " c o n s u m e r  r e p o r t "  m e a n s  a w r i t t e n ,  o r a l ,  or o t h e r  

c o m m u n i c a t i o n  of any i n f o r m a t i o n  b e a r i n g  o n  a c o n s u m e r ' s  c r e d i t  w o r t h i­

ness, cre d i t  s t a n d i n g ,  cr e d i t  c a p a c i t y ,  c h a r a c t e r ,  g e n e r a l  r e p u t a t i o n ,  

p e r s o n a l  c h a r a c t e r i s t i c s ,  or m o d e  of l i v i n g  a n d  w h i c h  is u s e d  or 

e x p e c t e d  to be u s e d  as a f a c t o r  in e s t a b l i s h i n g  a c o n s u m e r ' s  e l i g i­

bi l i t y  for

(A) cr e d i t  or i n s u r a n c e ;  or

(B) e m p l o y m e n t ,  but t ha t  t e r m  d o e s  n o t  i n c l u d e  any

re p o r t  c o n t a i n i n g  i n f o r m a t i o n  s o l e l y  as to t r a n s a c t i o n s  b e t w e e n  

su c h  c o n s u m e r  a n d  the p e r s o n  m a k i n g  s u c h  r e p o r t ;

(2) "file" w h e n  u s e d  in c o n n e c t i o n  w i t h  i n f o r m a t i o n  a b o u t

a c o n s u m e r  i n c l u d e s  all of the i n f o r m a t i o n  on h i m  o b t a i n e d  by a

r e p o r t i n g  a g e n c y  r e g a r d l e s s  of h o w  the i n f o r m a t i o n  is s t o r e d ;

(P , L
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(3) " i n v e s t i g a t i v e  c o n s u m e r  r e p o r t "  m e a n s  a c o n s u m e r  r e p o r t  

o r  p o r t i o n  of  it in w h i c h  i n f o r m a t i o n  on a c o n s u m e r’s c h a r a c t e r ,  

g e n e r a l  r e p u t a t i o n ,  p e r s o n a l  c h a r a c t e r i s t i c s ,  o r  m o d e  of  l i v i n g  is 

o b t a i n e d  t h r o u g h  p e r s o n a l  i n t e r v i e w s  w i t h  n e i g h b o r s ,  f r i e n d s ,  or 

a s s o c i a t e s  o f  the c o n s u m e r  r e p o r t e d  on or w i t h  o t h e r s  w i t h  w h o m  he

is a c q u a i n t e d  or w h o  h a v e  d i r e c t  k n o w l e d g e  of h i s  b e h a v i o r ;

(4) " r e p o r t i n g  a g e n c y "  m e a n s  a p e r s o n  w h o  r e g u l a r l y  e n g a g e s  

in w h o l e  o r  in p a r t  in the b u s i n e s s  of f u r n i s h i n g  c o n s u m e r  reports.

S U B A R T I C L E  2. D I S C L O S U R E  A N D  L I M I T A T I O N  

O N  U S E  OF I N F O R M A T I O N .

Sec. 4 5 . 8 5 . 3 2 6 .  D I S C L O S U R E  BY U S E R S  OF C O N S U M E R  R E P O R T S .  (a)

No p e r s o n  m a y  p r o c u r e  or c a u s e  to be p r e p a r e d  an i n v e s t i g a t i v e  c o n­

su m e r  r e p o r t  on a c o n s u m e r  u n l e s s  the d e t a i l s  an d  s cope o f  the i n v e s t i­

g a t i o n  are d i s c l o s e d  i n  a d v a n c e  to h i m  a n d  hi s  w r i t t e n  p e r m i s s i o n  is 

o b t a i n e d .  W h e n  th e  i n f o r m a t i o n  c o n t a i n e d  in t h i s  r e p o r t  is t r a n s m i t t e d  

on a s t a n d a r d i z e d  f orm, a b l a n k  c o p y  of s u c h  f o r m  s h a l l  be f u r n i s h e d  

the c o n s u m e r  at the t i m e  the d e t a i l s  a n d  s c o p e  of the i n v e s t i g a t i o n  

are d i s c l o s e d .

(b) A p e r s o n  w h o  d e n i e s  c r e d i t ,  i n s u r a n c e ,  o r  e m p l o y m e n t  to a 

c o n s u m e r  o r  wh o i n c r e a s e s  hi s  c h a r g e  f o r  c r e d i t  o r  i n s u r a n c e  e i t h e r  

w h o l l y  or p a r t l y  b e c a u s e  of the i n f o r m a t i o n  c o n t a i n e d  in a c o n s u m e r  

r e p o r t  r e c e i v e d  f r o m  a r e p o r t i n g  a g e n c y  s h a l l  p r o m p t l y  n o t i f y  that 

c o n s u m e r  in w r i t i n g  o f  the a c t i o n  t a k e n  a n d  tha t  the a c t i o n  was  due

in w h o l e  o r  in p a r t  to a c o n s u m e r  report. The  n o t i f i c a t i o n  s h a l l  also 

I n c l u d e  the n a m e  a n d  a d d r e s s  of the r e p o r t i n g  a g e n c y  f u r n i s h i n g  the 

r e p o r t .

(c) A c r e d i t o r  w h o  d e n i e s  c o n s u m e r  c r e d i t  to a c o n s u m e r  or who 

i n c r e a s e s  h i s  c h a r g e  f o r  c r e d i t  e i t h e r  w h o l l y  or p a r t l y  b e c a u s e  of 

i n f o r m a t i o n  o b t a i n e d  f r o m  a p e r s o n  o t h e r  t h a n  a r e p o r t i n g  a g e n c y

- 1 0 1 -  HB 417
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b e a r i n g  u p o n  t h e  c o n s u m e r ' s  c r e d i t  worthiness, c r e d i t  s t a n d i n g ,  cr e di t  

c a p a c i t y ,  c ha r a c t e r ,  g e n e r a l  r e p u t a t i o n ,  p e r s o n a l  c h a r a c t e r i s t i c s ,  

or m o d e  of l i v i n g  s h a l l  p r o m p t l y  d i s c l o s e  in w r i t i n g  the n a t u r e  of 

this i n f o r m a t i o n  to th e  con s u m er .

Sec. 4 5 . 8 5 . 3 2 8 .  A C C E S S  T O  PI L E S .  (a) A r e p o r t i n g  a g e n c y  s h a ll  

p e r m i t  a c o n s u m e r  to e x a m i n e  th e  i n f o r m a t i o n  in h i s  file and, e x c e p t  

as p r o v i d e d  in' ( c )  of t hi s  s e ct i o n ,  the s o u r c e s  of the m a t e r i a l ,  and 

s h a l l  p r o v i d e  t r a i n e d  p e r s o n n e l  d u r i n g  n o r m a l  b u s i n e s s  h o u r s  a n d  on 

r e a s o n a b l e  n o t i c e  to e x p l a i n  the i n f o r m a t i o n .  S u c h  i n f o r m a t i o n  s h al l  

i n c l u d e  the n a m e s  a n d  a d d r e s s e s  o f  al l  p e r s o n s  to w h o m  a c o n s u m e r  

r e p o r t  has b e e n  f u r n i s h e d  on the i n d i v i d u a l  f o r  th e  p r e c e d i n g  five 

y e a r s  or s ince the e f f e c t i v e  d a t e  of t his c h a p t e r ,  'whichever p e r i o d  

is the s h o r t e s t .  B e f o r e  m a k i n g  s u c h  d i s c l o s u r e ,  the r e p o r t i n g  a g e n c y  

sh a l l  r e q u i r e  t h e  c o n s u m e r  to f u r n i s h  f u l l  i d e n t i f i c a t i o n .  T h e  consumer 

s h a l l  be p e r m i t t e d  to be a c c o m p a n i e d  by no m o r e  t h a n  t w o  o t h e r  p e r s o n s  

of his c h o o s i n g ,  to r e a d  his file, an d  to m a k e  cop i e s  o r  t a k e  n o t e s  

if h e  so r e q u e s t s .  T h e  r e p o r t i n g  a g e n c y  m a y  m a k e  n o  c h a r g e  for s u c h  

d i s c l o s u r e .

(b) No r e p o r t i n g  a g e n c y  m a y  r e q u i r e  a c o n s u m e r  to g r a n t  i m m u n i t y  

f r o m  l e g al  a c t i o n  to t h e  r e p o r t i n g  a g e n c y  or its s o u r c e s  o f  i n f o r m a t i o n  

as a c o n d i t i o n  for o b t a i n i n g  a c c e s s  to his file.

(c) In m a k i n g  the d i s c l o s u r e s  r e q u i r e d  u n d e r  (a) of t h i s  s e ct i o n ,

a r e p o r t i n g  a g e n c y  m u s t  d i s c l o s e  its s o u r c e s  o f  i n f o r m a t i o n  w h e n  that

i n f o r m a t i o n  was a c q u i r e d  in c o n n e c t i o n  w i t h  the p r e p a r a t i o n  of an

i n v e s t i g a t i v e  c o n s u m e r  r e p o r t  on l y  i f  th e c o n s u m e r  d i s p u t e s  any

a l l e g a t i o n s  m a d e  by the u n i d e n t i f i e d  s o u r c e s  b u t is u n a b l e  to r e f u t e

the a l l e g a t i o n s  w i t h  e v i d e n c e  s u f f i c i e n t  to c o n v i n c e  th e  r e p o r t i n g

a g e n c y  to e x p u n g e  the a l l e g a t i o n s  f r o m  the i n d i v i d u a l ' s  file and

n o t i f y  all p r e v i o u s  r e c i p i e n t s  o f  t h e  d e l e t i o n ,  and if the c o n s u m e r  
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r e q u e s t s  t h a t  t h e  s o u r c e s  be  i d e n t i f i e d  so that he m a y  b e t t e r  c o u n t e r  

t h e  a l l e g a t i o n s .

Sec. 4 5 . 8 5 . 3 3 0 .  C O R R E C T I O N  OF I N A C C U R A T E  I N F O R M A T I O N .  (a) A 

r e p o r t i n g  a g e n c y  s h a l l  a f f o r d  c o n s u m e r s  a r e a s o n a b l e  o p p o r t u n i t y  to 

c o r r e c t  any i n a c c u r a t e  o r  m i s l e a d i n g  i n f o r m a t i o n  in t h e  file. W h e n­

e v e r  a c o n s u m e r  d i s p u t e s  th e  a c c u r a c y  of a n y  i t e m  of i n f o r m a t i o n  in 

hi s  file, t h e  r e p o r t i n g  a g e n c y  s h a l l  p r o m p t l y  investigate t h e  m a t t e r  

a n d  i f  it f i n d s  t h a t  the i t e m  is in e r r o r  or if it is u n a b l e  to 

v e r i f y  the i t e m ' s  v a l i d i t y ,  th e  r e p o r t i n g  a g e n c y  sh a l l ,  w i t h o u t  ch a r g e  

to the c o n s u m e r ,

(1) p r o m p t l y  e x p u n g e  the i t e m  f r o m  the file;

(2) r e f r a i n  f r o m  r e p o r t i n g  th e  i t e m  on f u t u r e  r e p o r t s ;  a n d

(3) p r o m p t l y  n o t i f y  a l l p r i o r  r e c i p i e n t s  o f  the i t e m  that 

h a d  b e e n  r e p o r t e d  i n  e r r o r  a n d  is b e i n g  e x p u n g e d  f r o m  the c o n s u m e r ' s  

reco r d .

(b) If a c o n s u m e r  d i s p u t e s  an i t e m  o f  i n f o r m a t i o n  o b t a i n e d  by 

a r e p o r t i n g  a g e n c y  a n d  if, a f t e r  c h e c k i n g  its s o u r c e s  and m a k i n g  a 

r e a s o n a b l e  e f f o r t  to a s c e r t a i n  t h e  fa c t s ,  t h e  r e p o r t i n g  a g e n c y  is 

u n a b l e  to r e s o l v e  an y d i f f e r e n c e s  s t i l l  r e m a i n i n g  b e t w e e n  t h e  a l l e­

ga t i o n s  m a d e  b y  its s o u r c e s  a n d  th e  c o n s u m e r ,  th e  r e p o r t i n g  a g e n c y  

shall, w i t h o u t  c h a r g e  to t h e  i n d i v i d u a l ,

(1) p l a i n l y  m a r k  the i t e m  as d i s p u t e d  on a l l  s u b s e q u e n t

r e p o r t s ;

(2) p e r m i t  th e  c o n s u m e r  to file a s t a t e m e n t  c o n t a i n i n g  

hi s  v e r s i o n  o f  t h e  d i s p u t e ;

(3) s e n d  a c o p y  o f  th e  s t a t e m e n t  to a l l  p r e v i o u s  r e c i p i e n t s  

o f  t he  d i s p u t e d  i t e m  i f  t h e  c o n s u m e r  so r e q u e s t s ;  and

(4) i n c l u d e  t h e  s t a t e m e n t  in all s u b s e q u e n t  r e p o r t s .

(c) I f  a c o n s u m e r  c o n t e n d s  that a s p e c i f i c  i t e m  of i n f o r m a t i o n
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o b t a i n e d  by a r e p o r t i n g  a g e n c y  is m i s l e a d i n g  b e c a u s e  of the o m i s s i o n  

of c e r t a i n  r e l e v a n t  f acts an d  if the r e p o r t i n g  a g e n c y  is u n w i l l i n g  

to e x p u n g e  the i t e m  f r o m  the file an d r e f r a i n  f r o m  i n c l u d i n g  it on 

s u b s e q u e n t  r e p o r t s ,  the r e p o r t i n g  a g e n c y  shall, w i t h o u t  c h a r g e  to the 

c o n s u m e r ,

(1) c l e a r l y  mark: the i t e m  as d i s p u t e d ;

(2) p e r m i t  the c o n s u m e r  to fil e  a s t a t e m e n t  c o n t a i n i n g  

the a d d i t i o n a l  facts;

(3) s e n d  a copy of the s t a t e m e n t  to all p r e v i o u s  r e c i p i e n t s  

of the i t e m  in q u e s t i o n  if t h e  c o n s u m e r  so r e q u e s t s ;  and

(4) i n c l u d e  the s t a t e m e n t  in all s u b s e q u e n t  r e p or t s .

Sec, 4 5 . 8 5 . 3 3 2 .  P U B L I C  R E C O R D  I N F O R M A T I O N .  (a) A r e p o r t i n g

a g e n c y  w h i c h  c o m p i l e s  an d  r e p o r t s  i t e m s  o f  i n f o r m a t i o n  on c o n s u m e r s  

'when the items are m a t t e r s  o f  p u b l i c  r e c o r d  enc. are iiK e i y  to n a v e  an 

a d v e r s e  e f f e c t  upon an i n d i v i d u a l ' s  a b i l i t y  to o b t a i n  cred i t ,  i nsurance, 

or e m p l o y m e n t  s hall

(1) n o t i f y  in w r i t i n g  the c o n s u m e r  on w h o m  the a d v e r s e  

p u b l i c  r e c o r d  i n f o r m a t i o n  has b e e n  o b t a i n e d  that t h e  i n f o r m a t i o n  is 

b e i n g  r e p o r t e d  to a c l i e n t  of the r e p o r t i n g  a g e n c y  t o g e t h e r  w i t h  the 

n a m e  and a d d r e s s  o f  the c l i e n t  at the t ime the i n f o r m a t i o n  is r e p o r t e d ;  

and

(2) m a i n t a i n  strict p r o c e d u r e s  d e s i g n e d  to i n s u r e  that when this 

i n f o r m a t i o n  is r e p o r t e d  it is c o mp l e t e  a n d  up to date.

(b) In t his s ec t i o n ,  i tems of p u b l i c  r e c o r d  r e l a t i n g  to a r r e s t s ,  

i n d i c t m e n t s ,  c o n v i c t i o n s ,  suits, ta x  liens, and  o u t s t a n d i n g  j u d g m e n t s  

s h a l l  not be c o n s i d e r e d  up to date u n l e s s  t h e  c u r r e n t  disposition of 

the i t e m  at the t i m e  o f  the r e p o r t  is r e p o r t e d .

Sec. 4 5 . 8 5 . 3 3 4 .  K E E P I N G  I N F O R M A T I O N  C U R R E N T .  (a) A r e p o r t i n g  

a g e n c y  s h a l l  m a i n t a i n  r e a s o n a b l e  p r o c e d u r e s  d e s i g n e d  to k e e p  its 
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(b) W i t h  r e s p e c t  t o  i n f o r m a t i o n  to the e f f e c t  that a c o n s u m e r ' s  

a c c o u n t  is p a s t  du e  o r  t h a t  an a t t e m p t  to c o l l e c t  the a c c o u n t  has b e e n  

m a d e

(1) n o  m e r c h a n t  m a y  r e p o r t  s u c h  i n f o r m a t i o n  to a r e p o r t i n g  

a g e n c y  w i t h o u t  p r o m p t l y  r e p o r t i n g  the d i s p o s i t i o n  of s u c h  a c c o u n t ;

(2) u p o n  t h e  r e c e i p t  o f  s u c h  i n f o r m a t i o n  the r e p o r t i n g  

a g e n c y  s h al l  i m m e d i a t e l y  n o t i f y  t h e m e r c h a n t  r e p o r t i n g  t h e  i n f o r m a t i o n  

of h i s  d u t y  to p r o m p t l y  r e p o r t  t h e  d i s p o s i t i o n  of the a c c o u n t ;

(3) n o  r e p o r t i n g  a g e n c y  s h a l l  r e p o r t  s u c h  i n f o r m a t i o n  to

p e r s o n s  o t h e r  t h a n  t h e  c o n s u m e r  u n t i l  the s u b s e q u e n t  information as to

■
the  d i s p o s i t i o n  o f  t h e  a c c o u n t  has b e e n  r e c e i v e d .

Sec. 4 5 . 8 5 . 3 3 6 .  D I S C A R D I N G  O B S O L E T E  I N F O R M A T I O N .  (a) A r e p o r t i n g  

a g e n c y  s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to d i s c a r d  i n f o r m a t i o n  in 

its files a f t e r  it h a s  b e c o m e  o b s o l e t e  or  a f t e r  the e x p i r a t i o n  of a 

r e a s o n a b l e  p e r i o d  of  time. F o r  th e  p u r p o s e s  of this s e c t i o n  the 

f o l l o w i n g  i n f o r m a t i o n  s h a l l  not be r e p o r t e d  a f t e r  th e  p e r i o d  so i n d i­

ca t e d  and s h a l l  b e  r e m o v e d  f r o m  th e  f i l e  as s o o n  as p r a c t i c a l  a f t e r  the

e x p i r a t i o n  o f  s u c h  p e r i o d :

(1) b a n k r u p t c i e s  o f  all t y p e s  s h a l l  n o t  be r e p o r t e d  for 

l o n g e r  t h a n  s e v e n  y e a r s  f r o m  t h e d a t e  o f  a d j u d i c a t i o n  o f  t h e  mos t  

r e c e n t  b a n k r u p t c y ;

(2) r e c o r d s  of a c c o u n t s  p l a c e d  fo r  c o l l e c t i o n  a n d  r e c o r d s  

of a c c o u n t s  c h a r g e d  to p r o f i t  and  los s  s h a l l  not be r e p o r t e d  for 

l o n g e r  t h a n  t h r e e  y e a r s ;

(3) su i t s , j u d g m e n t s ,  a n d  ta x  liens s h a l l  not b e  r e p o r t e d

for l o n g e r  t h a n  s e v e n  y e a r s  f r o m  d a t e  of entry;

(4) r e c o r d s  of  a r r e s t ,  i n d i c t m e n t ,  or c o n v i c t i o n  of crimes I 

s h a l l  n o t  be r e p o r t e d  f o r  l o n g e r  t h a n  t h r e e  y e a r s  f r o m  the dat e  of
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r e l e a s e  or p a r o l e  If th e  o f f e n s e  is a m i s d e m e a n o r  an d  s e v e n  y e a r s  If 

the o f f e n s e  Is a felony; s u c h  i tems s h a l l  no l o n g e r  be r e p o r t e d  if 

at any t ime it is l e a r n e d  that in the case of a c o n v i c t i o n  a full 

p a r d o n  has b e e n  granted,, or in the case o f  an a r r e s t  or i n d i c t m e n t  

a c o n v i c t i o n  di d not resu l t ;

(5) d e r o g a t o r y  i n f o r m a t i o n  o b t a i n e d  u n d e r  an i n v e s t i g a t i v e  

c o n s u m e r  r e p o r t  s h a ll  not be i n c l u d e d  on s u b s e q u e n t  r e p o r t s  un l e s s  

th e  i n f o r m a t i o n  has b e e n  r e v e r i f i e d ;

(6) any o t h e r  adxrerse d a t a  not o t h e r w i s e  s p e c i f i e d  in this 

s e c t i o n  s h a l l  not be r e p o r t e d  fo r l o n g e r  t h a n  t h r e e  y e a r s .

(b) A r e p o r t i n g  a g e n c y  s h a l l  d e l e t e  as s o o n  as p r a c t i c a l  any 

i t e m s  of d e r o g a t o r y  i n f o r m a t i o n  f r o m  an  i n d i v i d u a l’s file w h e n e v e r  it 

is a s c e r t a i n e d  tha t  the so u rc e  o f  t h e  i n f o r m a t i o n  can n o  l o n g e r  v e r i f y  

t h e  i t e m  in q u e s t i o n .

Sec. 4 5 . 8 5 . 3 3 8 .  P R E S E R V I N G  C O N F I D E N T I A L I T Y .  A r e p o r t i n g  a g e n c y  

s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to p r e s e r v e  the c o n f i d e n t i a l i t y  

of i n f o r m a t i o n  in its files. S u c h  p r o c e d u r e s  s h a l l  i n c l u d e  l i m i t i n g  

a c c e s s  to i n f o r m a t i o n  onl y  to a u t h o r i z e d  e m p l o y e e s  and m a i n t a i n i n g  

t r a i n i n g  p r o g r a m s  to a c q u a i n t  e m p l o y e e s  w i t h  t h e  n e e d  f o r  p r e s e r v i n g  

c o n f i d e n t i a l i t y .  W h e n  a r e p o r t i n g  a g e n c y  t r a n s m i t s  i n f o r m a t i o n  by 

t e l e g r a p h i c s t e l e p h o n i c ,  ra d io ,  or s i m i l a r  m e a n s ,  it s h a l l  tak e  s teps 

to p r e v e n t  u n a u t h o r i z e d  a c c e s s  to s u c h  c o m m u n i c a t i o n s .

Sec. 4 5 . 8 5 . 3 4 0 .  U S E S  OF I N F O R M A T I O N .  (a) A r e p o r t i n g  age nc y  

s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to limit t h e  f u r n i s h i n g  of credit 

r e p o r t s  to those w i t h  a l e g i t i m a t e  b u s i n e s s  n e e d  for the i n f o r m a t i o n .  

S u c h  p r o c e d u r e s  s h a ll  r e q u i r e  t h a t  p r o s p e c t i v e  u s e r s  of the i n f o r m a t i o n  

I d e n t i f y  t h e m s e l v e s ,  c e r t i f y  the p u r p o s e s  for w h i c h  the i n f o r m a t i o n  

is s o u gh t ,  and c e r t i f y  tha t  the i n f o r m a t i o n  w i l l  be u s e d  for no o t h e r  

p u r p o s e .  A r e p o r t i n g  a g e n c y  s h a l l m a k e  a r e a s o n a b l e  e f f o r t  to v e r i f y  
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the i d e n t i t y  o f  a n e w  p r o s p e c t i v e  u s e r  a n d  th e  us e s  c e r t i f i e d  by s uch 

p r o s p e c t i v e  u s e r  b e f o r e  f u r n i s h i n g  s u c h  u s e r  a r e p o r t .

(b) No r e p o r t i n g  a g e n c y  m a y  f u r n i s h  a r e p o r t  to a p r o s p e c t i v e  

user, i f  it has r e a s o n a b l e  g r o u n d s  for b e l i e v i n g  t hat the r e p o r t  w i l l  

not b e  u s e d  f o r  a l e g i t i m a t e  b u s i n e s s  n eed.

(c) In t h i s  s e c t i o n ,  l e g i t i m a t e  b u s i n e s s  n e e d  i n c l u d e s  the

f o l l o w i n g :

(1) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  fo r  cred i t ;

(2) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  fo r  i n s u r a n c e ;

(3) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  for e m p l o y m e n t ,

p r o m o t i o n ,  r e a s s i g n m e n t ,  or r e t e n t i o n ;

(4). d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  for a l i c e n s e  or

o t h e r  b e n e f i t  g r a n t e d  b y  a g o v e r n m e n t a l  i n s t r u m e n t a l i t y  r e q u i r e d  by

law to c o n s i d e r  an a p p l i c a n t ' s  f i n a n c i a l  r e s p o n s i b i l i t y  or status.

(d) In this s e c t i o n ,  l e g i t i m a t e  b u s i n e s s  n e e d  d o e s  not i n c l u d e  

the f o l l o w i n g :

(1) f u r n i s h i n g  i n f o r m a t i o n  for m a r k e t  r e s e a r c h  or m a r k e t i n g

p u r p o s e s ;

(2) f u r n i s h i n g  i n f o r m a t i o n  to a p r i v a t e  d e t e c t i v e  or a

p r i v a t e  d e t e c t i v e  a g e n c y  fo r  u s e  in i n v e s t i g a t i o n s  c o n d u c t e d  or to be

c o n d u c t e d  b y  the d e t e c t i v e  a g e n c y ;

(3) f u r n i s h i n g  i n f o r m a t i o n  to an a t t o r n e y  f o r  use in a 

l e g a l  m a t t e r  u n l e s s  t h e  c o n s u m e r  on w h o m  the i n f o r m a t i o n  is f u r n i s h e d  

is a c l i e n t  o f  th e  a t t o r n e y  a n d  a g r e e s  in w r i t i n g  to the f u r n i s h i n g  

of s u c h  r e p o r t .

Sec. 4 5 . 8 5 . 3 4 2 .  A C C E S S  B Y  G O V E R N M E N T A L  A G E N C I E S .  A r e p o r t i n g  

a g e n c y  s h a l l  not f u r n i s h  i n f o r m a t i o n  on i n d i v i d u a l s  in its files to 

a g o v e r n m e n t a l  a g e n c y  for p u r p o s e s  o t h e r  t h a n  t h o s e  a u t h o r i z e d  in the 

p r o v i s i o n s  on u s e s  o f  i n f o r m a t i o n  in sec. 338 of  this c h a p t e r  un l e s s
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u n d e r  l e g a l  p r o c e s s ,  e xc e p t  that I d e n t i f y i n g  I n f o r m a t i o n  s u c h  as n a m e s ,  

a d d r e s s e s ,  f o r m e r  a d d r e s s e s ,  p l a c e s  o f  e m p l o y m e n t ,  o r  f o r m e r  p l a c e s  

of e m p l o y m e n t  m a y  be s u p p l i e d  to a g o v e r n m e n t a l  a g e n c y .  j

Sec. 4 5 . 8 5 . 3 ^ 4 .  R E S T R I C T I O N S  ON I N V E S T I G A T I V E  R E P O R T S .  W h e n  a J

r e p o r t i n g  a g e n c y  p r e p a r e s  an I n v e s t i g a t i v e  c o n s u m e r  r e p o r t  fo r  the 

p u r p o s e  o f  e s t a b l i s h i n g  e l i g i b i l i t y  for c r e d i t  or i n s u r a n c e ,  no i n­

fo r m a t i o n  on su c h  re p o r t  m a y  be i n c l u d e d  in a s u b s e q u e n t  re p o r t  

f u r n i s h e d  for d e t e r m i n i n g  th e  c o n s u m e r ' s  e l i g i b i l i t y  f o r  e m p l o y m e n t ,  |

p r o m o t i o n ,  r e a s s i g n m e n t ,  or r e t e n t i o n  u n l e s s  it h a s  b e e n  r e v e r i f i e d  

in the p r o c e s s  of m a k i n g  s u c h  s u b s e q u e n t  report.

Sec. 4 5 . 8 5 . 3 4 6 .  R E L E V A N C E  OP I N F O R M A T I O N .  No r e p o r t i n g  a g e n c y  

m a y  r e p o r t  i n f o r m a t i o n  w h i c h  is not r e a s o n a b l y  r e l e v a n t ,  b a s e d  on j

o b j e c t i v e  c r i t e r i a ,  to th e  p u r p o s e  for w h i c h  it is s ou g h t  or w h i c h  

c o n s t i t u t e s  a n  u n d u e  i n f r i n g e m e n t  of the i n d i v i d u a l ' s  r i g h t  to p r i v a c y .

S U B A R T I C L E  3. R E M E D I E S  A N D  P E N A L T I E S .  '

Sec. 4 5 . 8 5 . 3 4 8 .  C I V I L  P E N A L T I E S .  (a) A r e p o r t i n g  a g e n c y  or 

u s e r  o f  i n f o r m a t i o n  w h i c h  f ails to c o m p l y  w i t h  a r e q u i r e m e n t  i m p o s e d  

u n d e r  secs. 320 - 352 of t his c h a p t e r  w i t h  r e s p e c t  to a c o n s u m e r  is 

l i a b l e  to the c o n s u m e r  in an a m o u n t  e q u a l  to the s u m  of

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e s u l t  of th e  f a i l u r e ,  

or $100, w h i c h e v e r  is g r e a t e r ;  and

(2) in the case o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  

u n d e r  t hi s  secti o n ,  th e  costs o f  the a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  fees as d e t e r m i n e d  by  the court.

(b) A r e p o r t i n g  a g e n c y  or u s e r  o f  i n f o r m a t i o n  w h i c h  w i l f u l l y  

fails to c o m p l y  w i t h  a r e q u i r e m e n t  i m p o s e d  u n d e r  th i s  c h a p t e r  w i t h  

r e s p e c t  to a n y  individual, is l i a b l e  to t h a t  i n d i v i d u a l  i n  an am ou n t  

e q u a l  to the s u m  of

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e s u l t  o f  th e  f ai l u r e ,

HB  417 -3.08-
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(2) s u c h  a m o u n t  of p u n i t i v e  d a m a g e s  as th e  t r i e r  o f  fact 

m a y  al l o w ;  a n d

(3) in t h e  case o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  I 

u n d e r  t h i s  s e c t i o n ,  t h e  c osts o f  t h e  a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  f e e s  as d e t e r m i n e d  b y  t h e  court.

(c) A p e r s o n  w h o  o b t a i n s  i n f o r m a t i o n  on a c o n s u m e r  f r o m  a 

r e p o r t i n g  a g e n c y  u n d e r  f a l s e  p r e t e n s e s  is l i a b l e  to the c o n s u m e r  in an 

a m o u n t  e q u a l  to t h e  s u m  o f

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e s u l t  o f  th e f ai l u r e ,  

or $250, w h i c h e v e r  is g r e a t e r ;

(2) s u c h  a m o u n t  of  p u n i t i v e  d a m a g e s  as the  t r i e r  o f  fact 

m a y  a l l o w ;  a n d

(3) i n  t h e  cas e  o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  

u n d e r  t h i s  s e c t i o n ,  t h e  c o s t s  of t h e  a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  fees  as d e t e r m i n e d  b y  t h e  court.

(d) A n  a c t i o n  u n d e r  t h i s  s e c t i o n  m a y  be b r o u g h t  w i t h i n  five 

y e a r s  f r o m  t h e  d a t e  of th e  o c c u r r e n c e  of t h e  v i o l a t i o n  or t w o  years

a f t e r  its d i s c o v e r y  w h i c h e v e r  is later.

Sec. 4 5 . 8 5 . 3 5 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  k n o w i n g l y  

a n d  w i l f u l l y  o b t a i n s  o r  in a n y w a y  u s e s  i n f o r m a t i o n  o n  a c o n s u m e r  

f r o m  a r e p o r t i n g  a g e n c y  u n d e r  f a l s e  p r e t e n s e s  is p u n i s h a b l e  by a fine 

o f  not m o r e  t h a n  $ 5 , 0 0 0  or b y  i m p r i s o n m e n t  by n o t  m o r e  t h a n  one year, 

o r  b y  both.

(b) A n  o f f i c e r  o r  e m p l o y e e  o f  a r e p o r t i n g  a g e n c y  w h o  k n o w i n g l y  

a n d  w i l f u l l y  p r o v i d e s  i n f o r m a t i o n  on an i n d i v i d u a l  f r o m  the a g e n c y ' s  

f i l e s  t o  a p e r s o n  n o t  a u t h o r i z e d  to r e c e i v e  that i n f o r m a t i o n  is p u n i s h­

abl e  by a fin e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  or b y  i m p r i s o n m e n t  for not mor e

t han one y e a r ,  or b y  both.

or $250, w h i c h e v e r  is g r e a t e r ;
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Sec. 4 5 . 8 5 . 3 5 2 .  D E F A M A T I O N  A C T I O N S .  N o t w i t h s t a n d i n g  any o t h e r  

p r o v i s i o n  of law, a c o n s u m e r  w h o  b r i n g s  an a c t i o n  a g a i n s t  a r e p o r t i n g  

a g e n c y  or its i n f o r m a n t s  for c o m m u n i c a t i n g  d e f a m a t o r y  i n f o r m a t i o n  

s h a l l  h a v e  a c l a i m  a g a i n s t  th a t  r e p o r t i n g  a g e n c y  or  its I n f o r m a n t s  

n o t w i t h s t a n d i n g  any d e f e n s e  b a s e d  on q u a l i f i e d  p r i v i l e g e  if t h e  c o n s u m e r  

can sho w  the r e p o r t i n g  a g e n c y  or its i n f o r m a n t s  f a i l e d  to e x e r c i s e  

o r d i n a r y  s t a n d a r d s  of due c a r e .

* Sec. 2. T r a n s a c t i o n s  e n t e r e d  int o  b e f o r e  t h i s  Act t a k e s  e f f e c t  and 

the righ t s ,  d u t i e s ,  an d  i n t e r e s t s  f l o w i n g  f r o m  t h e m  t h e r e a f t e r  m a y  be 

t e r m i n a t e d ,  c o m p l e t e d ,  c o n s u m m a t e d ,  or e n f o r c e d  as r e q u i r e d  or p e r m i t t e d

by any s t a t u t e,  rule of law, or o t h e r  la w  a m e n d e d ,  r e p e a l e d ,  o r  m o d i f i e d  j

b y  t h i s  Act as t h o u g h  the r e p e a l ,  a m e n d m e n t ,  or m o d i f i c a t i o n  h a d  n o t  o c c u r -  I 

red. This Act a p p l i e s  to t r a n s a c t i o n s  e n t e r e d  i n t o  a n d  e v e n t s  o c c u r r i n g  J 

a f t e r  tha t  date, i n c l u d i n g ,  but n o t  l i m i t e d  to

(1) r e f i n a n c i n g ,  c o n s o l i d a t i o n ,  a n d  d e f e r r a l  a g r e e m e n t s  m a d e  

a f t e r  t h i s  Act t a k e s  e f f e c t  of c o n s u m e r  t r a n s a c t i o n s  w h e n e v e r  m a d e;  and

(2) o p e n - e n d  cre d i t  p l a n s  e n t e r e d  into, a r r a n g e d  or c o n t r a c t e d  

f o r  b e f o r e  this Act t a k e s  effect.

* Sec. 3. AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 l  are r e p e a l e d .

'x' Sec. 4. A l l  A cts a n d  p a r t s  o f  A cts i n c o n s i s t e n t  w i t h  t h i s  Act are

h e r e b y  r e p e a l e d .
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