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BY T H E  R U L E S  C O M M I T T E E  BY R E Q U E S T
IN T H E  H O U S E  O F  T H E  L E G I S L A T I V E  C O U N C I L

H O U S E  B I L L  N O . 394 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act  e n t i t l e d :  " A n  Act m a k i n g  m i s c e l l a n e o u s  t e c h n i c a l  c h a n g e s  and

c o r r e c t i o n s  i n  the la w r e l a t i n g  to m u n i c i p a l i t i e s . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 . 5 5 . 4 2 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 4 2 0 .  D E C L A R A T I O N  O F  T A K I N G  B Y  S T A T E  O R  M U N I C I P A L I T Y .

I f  [ W H E R E ] a p r o c e e d i n g  is i n s t i t u t e d  u n d e r  secs. 240 - 460 of thi s 

c h a p t e r  by the s t a t e , it m a y  f i l e  a d e c l a r a t i o n  of t a k i n g  w i t h  the 

c o m p l a i n t  or at a n y  t i m e  a f t e r  th e  f i l i n g  of t h e  c o m p l a i n t  , b u t  b ef o r e

j u d g m e n t .  Lf [WHER E ]  a p r o c e e d i n g  is i n s t i t u t e d  u n d e r  secs, 240 - 460.

of t hi s  c h a p t e r  b y  a m u n i c i p a l i t y  in the e x e r c i s e  of e m i n e n t  d o m a i n  for 

s t r e e t  or h i g h w a y ,  o f f - s t r e e t  a u t o m o b i l e  p a r k i n g  f a c i l i t i e s ,  scho o l ,  

sewer, w a t e r ,  t e l e p h o n e ,  e l e c t r i c ,  o t h e r  u t i l i t y ,  a n d  s l u m  c l e a r a n c e  

p u r p o s e s  or u s e  g r a n t e d  to h o m e  r u l e  a n d  g e n e r a l  l a w m u n i c i p a l i t i es 

[ C I T I E S  O F  T H E  F I R S T  C L A S S ] ,  t h e  g o v e r n i n g  b o d y  of t h e  m u n i c i p a l i t y  

m a y  e x e r c i s e  the p o w e r  t h r o u g h  the f i l i n g  of a d e c l a r a t i o n  of t a k i n g  

w i t h  t h e  c o m p l a i n t  or at a n y  t i m e  a f t e r  the f i l i n g  of the c o m p l a i n t ,  

but b e f o r e  j u d g m e n t .  The  d e c l a r a t i o n  o f  t a k i n g  p r o c e d u r e  m a y  not be 

u s e d  w i t h  r e l a t i o n  to the p r o p e r t y  of r u r a l  e l e c t r i f i c a t i o n  or t e l e­

p h o n e  c o o p e r a t i v e s  or n o n p r o f i t  a s s o c i a t i o n s  r e c e i v i n g  f i n a n c i a l  

a s s i s t a n c e  f r o m  the f e d e r a l  g o v e r n m e n t  u n d e r  the R u r a l  E l e c t r i f i c a t i o n  

Act; [ P R O V I D E D  T H A T ]  no d e c l a r a t i o n  of t a k i n g  f o r  o f f - s t r e e t  p a r k i n g  

p u r p o s e s  m a y  be u s e d  u n l e s s  t h e r e  has b e e n  p u b l i c  n o t i c e  by p u b l i c a t i o n  

i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in the a r e a  for not less t h a n  

onc e a w e e k  for f o u r  c o n s e c u t i v e  w e e k s  f o l l o w e d  by a ful l  a n d  c o m p l e t e
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p u b l i c  h e a r i n g  h e l d  b e f o r e  t h e  g o v e r n i n g  b o d y  of t h e  [ F I R S T  C L A S S  C IT Y  

OR] m u n i c i p a l i t y ,

* Sec. 2. AS 1 4 . 1 2 . 0 1 0 ( 1 )  is a m e n d e d  to read:

(1) e a c h  f i r s t  [, S E C O N D ,  A N D  T H I R D ]  c l a s s  c i t y  in the

u n o r g a n i z e d  b o r o u g h  is a c i t y  school d i s t r i c t ;

« Sec. 3. AS 1 4 . 1 2 . 0 1 0 ( 3 )  is a m e n d e d  to read:

(3) the a r e a  o u t s i d e  o r g a n i z e d  b o r o u g h s  a n d , e x c e p t  as p r o­

v i d e d  in (4) of t h i s  s e c t i o n ,  o u t s i d e  f i r s t  [, S E C O N D ,  A N D  T H I R D ]  c l a s s

c i t i e s  is the s t a t e - o p e r a t e d  s c h o o l  d i s t r i c t ^  [.]

* Sec. 4. AS 1 4 . 1 2 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) e a c h  c i t y  h a v i n g  fewer t h a n  400 p e r m a n e n t  r e s i d e n t s ,  whic) 

e x i s t e d  as a first, s e c o n d  or t h i r d  c l a s s  c i t y  in the u n o r g a n i z e d

b o r o u g h  i m m e d i a t e l y  b e f o r e  S e p t e m b e r  10, 1972, c o n t i n u e s  as a cit y

sc h oo l  d i s t r i c t  u n t i l  c l a s s i f i e d  a.s a s e c o n d  c l a s s  c i t y  u n d e r  

AS 2 9 . 0 8 . 0 5 0 ( c ) .

* Sec. 5. AS 1 4 . 1 2 . 1 1 0  Is a m e n d e d  to read:

Sec. 1 4 . 1 2 . 1 1 0 .  S I N G L E  B O D Y  AS A S S E M B L Y  A N D  S C H O O L  BOARD. N o t­

w i t h s t a n d i n g  th e  p r o v i s i o n s  of this c h a p t e r  or o t h e r  law, a s i n g l e  b o d y  

m a y  serve as b o t h  the b o r o u g h  a s s e m b l y  a n d  b o r o u g h  s c h o o l  b o a r d  in the 

m a n n e r  p r o v i d e d  for t h i r d  c l a s s  b o r o u g h s  u n d e r  AS 2 9 . 4 1 . 0 2 0  [ 0 7 . 1 7 . 0 3 0 ]  

i f  a b o r o u g h  o r d i n a n c e  for that p u r p o s e  is a p p r o v e d  b y  the a s s e m b l y  and 

r a t i f i e d  b y  a r e f e r e n d u m  of a m a j o r i t y  of the  q u a l i f i e d  b o r o u g h  v o t e r s

v o t i n g  on the q u e s t i o n  at a r e g u l a r  or s p e c i a l  e l e c t i o n  [, A N D  I F  TH E

P U B L I C  S C H O O L  P O P U L A T I O N  W I T H I N  T H E  B O R O U G H  IS 500 P U P I L S  O R  LESS].

* Sec. 6. AS 1 9 . 2 5 . 1 0 5 ( b )  is rep e al e d .

8 Sec. 7. AS 2 9 . 0 8 . 0 5 0 ( c )  is a m e n d e d  to read:

/  ^  \ m u o  r ~ *) t-, ̂  1 1 4~t. ^  -pV / -L 1XC- JJUOai UUllUUi.bO-L'DU 1 id J—L WJ.OJ.li-U OWU J ̂ CX-L o oil

S e p t e m b e r  10, 1972, h o l d  a p u b l i c  h e a r i n g  in e a c h  c i t y  w h i c h  w a s  first, 

second, or t h i r d  c l a s s  b e f o r e  t hat dat e  a n d  w h o s e  p o p u l a t i o n  is u n d e r  
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400 p e r m a n e n t  r e s i d e n t s .  T h e  c o m m i s s i o n  s hall d e t e r m i n e  in e a c h  cas e 

w h e t h e r  the c i t y  s h o u l d  be c l a s s i f i e d  as f i r s t  or s e c o n d  c l a s s  u n d e r  

. the n e w  c l a s s i f i c a t i o n .  Th e  c o m m i s s i o n’s d e c i s i o n  m u s t  be p u b l i s h e d  

at l e as t  o nce. U n l e s s  o b j e c t i o n s  ar e f i l e d  w i t h  th e  L o c a l  B o u n d a r y  

C o m m i s s i o n  b y  at l e a s t  f i v e  p e r  cent  of the p e r m a n e n t  r e s i d e n t s  o f  the 

c i t y  w i t h i n  60 d a y s ,  t h e  c l a s s i f i c a t i o n  r e c o m m e n d e d  by the c o m m i s s i o n  

b e c o m e s  e f f e c t i v e  o n  the 6lst day. I f  o b j e c t i o n s  ar e  f i l e d  b y  at 

l e a s t  f i v e  p e r  ce n t  of the p e r m a n e n t  r e s i d e n t s  o f  the city, t h e  c o m­

m i s s i o n  s h a l l  s u b m i t  its r e c o m m e n d a t i o n  to t h e  l e g i s l a t u r e  in the 

m a n n e r  p r o v i d e d  f o r  s u b m i s s i o n  of b o u n d a r y  c h a n g e s  i n  sec. 12, art. X 

o f  th e  s t a t e  c o n s t i t u t i o n .  U n t i l  the c l a s s i f i c a t i o n  of e a c h  c i t y  

c o v e r e d  b y  th i s  s u b s e c t i o n  h a s  b e c o m e  e f f e c t i v e ,  tha t c i t y  is c o n s i d e r e d  

a f i r s t  c l a s s  city.

* Sec. 8. AS 2 9 . 1 3 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(34) AS 2 9 . 4 8 . 0 3 0 ( c )  ( b o r o u g h  t r a n s p o r t a t i o n  s y s tems)

* Sec. 9. AS 2 9 . 3 3 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  c o n s i s t s  of five r e s i d e n t s  

u n l e s s  a g r e a t e r  n u m b e r  is o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .  C o m m i s s i o n  

m e m b e r s h i p  s h a l l  be a p p o r t i o n e d  so tha t  t h e n u m b e r  of m e m b e r s  f r o m  h ome 

r u l e  a n d  f i r s t  c l a s s  c i t i e s  r e f l e c t s  th e  p r o p o r t i o n  of b o r o u g h  p o p u l a­

t i o n  r e s i d i n g  w i t h i n  t h o s e  c i t i e s .  M e m b e r s  s h a l l  be a p p o i n t e d  by th e 

b o r o u g h  e x e c u t i v e  f o r  a t e r m  of t h r e e  y e a r s  s u b j e c t  to c o n f i r m a t i o n  by 

the a s s e m b l y ,  e x c e p t  tha t  a p p o i n t m e n t s  of  m e m b e r s  f r o m  h o m e  r u l e  a n d  

f i r s t  c l a s s  c i t i e s  ar e  s e l e c t e d  f r o m  a list of r e c o m m e n d a t i o n s  s u b m i t t e d  

by the c i t y  c o u n c i l .  M e m b e r s  f i r s t  a p p o i n t e d  s h a l l  d r a w  lots for one-, 

t w o -  a n d  t h r e e - y e a r  terms. A p p o i n t m e n t s  to f i l l  v a c a n c i e s  ar e  for the 

u n e x p i r e d  term. T h e  c o m p e n s a t i o n  an d  e x p e n s e s  of the p l a n n i n g  c o m m i s­

si o n  a n d  i t s  s t a f f  ar e  p a i d  as d i r e c t e d  b y  the a s s e m b l y .

8 Sec. 10. AS 2 9 . 4 3 . 0 2 0  is a m e n d e d  to read:

- 3“ HB 394
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Sec. 2 9 . 4 3. 0 2 0 .  A S S E S S M E N T  A N D  T A X  C O L L E C T I O N .  H o m e  r u l e  and 

f i r s t  a n d  s e c o n d  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  m a y  a s s e s s , le v y  and 

c o l l e c t  a g e n e r a l  p r o p e r t y  tax. A p r o p e r t y  tax if l e v i e d  m u s t  be 

a s s e s s e d ,  l e v i e d  an d  c o l l e c t e d  as p r o v i d e d  b y  ch. 53 of th i s  t i t l e  for

b o r o u g h s  a n d  m a y  be l e v i e d  w i t h i n  d i f f e r e n t i a l  tax z ones as a u t h o r i z e d  j1{
i n  AS 2 9 . 5 3 . 4 0 5 .  I n  a d d i t i o n ,  p r o p e r t y  t a x e s  l e v i e d  w i t h i n  s e c o n d  c l a s s  j

u* A- ‘  ................... ~ ~ I
S

c i t i e s  o u t s i d e  b o r o u g h s  are s u b j e c t  to th e  same r e q u i r e m e n t s  of j

j
r e f e r e n d u m  a n d  the l i m i t a t i o n  on l e v y  as p r o v i d e d  In AS 2 9 . 5 3 . 4 1 0  for j

1
s e c o n d  c l a s s  c i t i e s  w i t h i n  b o r o u g h s . C i t i e s  o u t s i d e  b o r o u g h s  m a y  levy j

I
a n d  c o l l e c t  s a l e s  a n d  use t a x e s  as p r o v i d e d  by ch. 53 of thi s  t i t l e  f o r  j

j
b o r o u g h s .  j

1
* Sec. 11. AS 2 9 . 4 8 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: j

(c) No h o m e  r u l e  or g e n e r a l  l a w  c i t y  w i t h i n  the b o r o u g h  m a y  e x e r -  J 

e l s e  the p o w e r s  c o n f e r r e d  u n d e r  ( a ) (12) of t h i s  s e c t i o n  i f  t h o s e  p o w e r s  j 

a r e  b e i n g  e x e r c i s e d  a r e a w i d e  by the b o r o u g h ,  n o t w i t h s t a n d i n g  the fact 

t h a t  the p o w e r s  are a s s u m e d  by m e a n s  of (b) of t h i s  s e c t i o n  r a t h e r  t h a n  

AS 2 9 . 3 3 . 2 5 0  - 29.33 . 2 9 0.

8 Sec. 12. AS 2 9 . 4 8 . 1 8 0 ( a )  Is a m e n d e d  to read:

(a) E a c h  c i t y  o r d i n a n c e  a n d  r e s o l u t i o n  a f t e r  a d o p t i o n  s h a l l  be 

c o d i f i e d .

* Sec. 13. AS 2 9 . 4 8 . 1 8 0 ( b )  is a m e n d e d  to read:

(b ) I n  a m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  S e p t e m b e r  9, 1972, w i t h ­

in [WITHIN] t h r e e  y e a r s  a f t e r  its i n c o r p o r a t i o n  [OP T H E  M U N I C I P A L I T Y ], 

th e  m u n i c i p a l  a d m i n i s t r a t o r  [ E X E C U T I V E ] , w i t h  t h e  a d v i c e  a n d  a s s i s t a n c e  

of a l e g a l  a d v i s o r , s h a l l  hav e  p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of a l l  

m u n i c i p a l  o r d i n a n c e s  of general, a p p l i c a b i l i t y  h a v i n g  th e  f o r c e  an d  

e f f e c t  of law. T h e  m u n i c i p a l  code s hall be r e v i s e d  and p r i n t e d  at l ea s t  

e v e r y  five y e a r s ,  u n l e s s  the cod e  is kept c u r r e n t  by r e g u l a r  s u p p l e­

m e n t s  • B o r o u g h s  w h i c h  e x i s t e d  on S e p t e m b e r  9, 1972 s h a l l  c o n t i n u e  to
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p r o v i d e  g e n e r a l  c o d i f i c a t i o n s  as r e q u i r e d  by th e  law as it e x i s t e d  

b e f o r e  S e p t e m b e r  10, 1972,

* Sec. 14» AS 2 9 . 5 3 . 4 1 0  is a m e n d e d  to r ead:

Sec. 2 9 . 5 3 . 4 1 0 .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  S E C O N D  CLASS 

C I T I E S .  A s e c o n d  c l a s s  c i t y  w i t h i n  a b o r o u g h  m a y  by r e f e r e n d u m  lev y  

r e a l  a n d  p e r s o n a l  p r o p e r t y  t a x e s  as p r o v i d e d  for f i r s t  c l a s s  cities. 

H o w e v e r 3 i r r e s p e c t i v e  of s e c s . 50 an d 55 of t h i s  c h a p t e r ,  le v y  b y  a 

s e c o n d  c l a s s  c i t y  m a y  n o t  exceed, o n e - h a l f  of one p e r  c e n t  of the 

a s s e s s e d  v a l u a t i o n  of t h e  p r o p e r t y  t a x e d , e x c e p t  t h a t  th e  l i mi t  d o e s  not 

a p p l y  to a l e v y  n e c e s s a r y  to a v o i d  a d e f a u l t  u p o n  p a y m e n t  of p r i n c i p a l  

an d  i n t e r e s t  of b o n d e d  or o t h e r  i n d e b t e d n e s s  w h i c h  is s e c u r e d  b y  a 

p l e d g e  t o  l e v y  ad v a l o r e m  or o t h e r  t a x e s  w i t h o u t  l i m i t  to m e e t  d e b t  

p a y m e n t s .

* Sec. 15. AS 4 3 . 3 5 . 0 5 0  is a m e n d e d  to read:

Sec. 4 3 . 3 5 . 0 5 0 .  D I S T R I B U T I O N  OF TAX. O n e - h a l f  of the p r o c e e d s  of 

the g r o s s  r e v e n u e  from, t h e  ta x p r o v i d e d  b y  t h i s  c h a p t e r , e x c l u d i n g  

d i s t r i b u t o r s '  fees, p e n a l t i e s ,  a n d  the a m o u n t  d e t e r m i n e d  to h a v e  b e e n  

s p e n t  b y  th e  state i n  it s  c o l l e c t i o n ,  sh a l l  be r e f u n d e d  to o r g a n i z e d  

b o r o u g h s  a n d  c i t i e s  o f  the f i r s t  c l a s s  [, S E C O N D ,  A N D  T H I R D  C L A S S E S ]  by 

a c t i o n  o f  th e  l e g i s l a t u r e  i n  th e  p r o p o r t i o n  t h a t  the r e v e n u e  w a s  e a r n e d  

w i t h i n  t h e m ,  a n d  th e  b a l a n c e  s h a l l  be r e t a i n e d  b y  the state a n d  d e­

p o s i t e d  in t h e  g e n e r a l  fund.

* Sec. 16. AS 4 3 . 3 5 . 1 3 0  is a m e n d e d  to r ead:

Sec. 4 3 . 3 5 . 1 3 0 .  R E F U N D  T O  L O C A L  G O V E R N M E N T S .  Th e  d e p a r t m e n t  s h al l  

r e f u n d  75 p e r  c ent of t h e  tax c o l l e c t e d  f r o m  s a l e s  of p u n c h b o a r d s  in an 

o r g a n i z e d  b o r o u g h  or c i t y  of the f irst [, S E C O N D ,  O R  T H I R D ]  c l a s s  to 

t he l o c a l  g o v e r n m e n t .  T h e  b a l a n c e  s h a l l  be d e p o s i t e d  in the g e n e r a l  

f u n d .

* Sec. 17. AS 4 3 . 7 5 . 1 3 0  is a m e n d e d  to r ead:
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Sec. 4 3 . 7 5 . 13 0 .  R E F U N D  T O  L O C A L  G O V E R N M E N T S . T h e  c o m m i s s i o n e r  of 

r e v e n u e  shall p a y  to e a c h  o r g a n i z e d  b o r o u g h  a n d  e a c h  c i t y  of the f i r s t 

c l a s s  [ 5 SECOND,, A N D  T H I R D  C L A S S E S ]  10 p e r  c ent of the a m o u n t  of tax 

r e v e n u e  c o l l e c t e d  in the b o r o u g h  or c i t y  f r o m  t a x e s  l e v i e d  b y  secs. 10 - 

90 o f  th i s  chapter.

* Sec. 18. AS 4 3 . 7 5 . 1 3 5  is a m e n d e d  to read:

Sec. 4 3. 7 5 . 1 3 5 .  A D D I T I O N A L  R E F U N D  T O  B O R O U G H S  A N D  CITI E S .  In

a d d i t i o n  to the p a y m e n t  a l l o w e d  in sec. 1 3 0  of t h i s  c h a p t e r ,  the co m m i s - I
I

s i o n e r  of r e v e n u e  s h a l l  p a y  t o  e a c h  o r g a n i z e d  b o r o u g h  10 p e r  c ent of thej
I

a m o u n t  of t a x  r e v e n u e  c o l l e c t e d  in the b o r o u g h  f r o m  t a x e s  l e v i e d  by J

*
secs. 10 - 90 of thi s  c h a p t e r  and s h a l l  p a y  to e a c h  c i t y  of th e f i r s t  !

]

c l a s s  [, S E C O N D ,  A N D  T H I R D  C L A S S E S ]  l o c a t e d  In th e  u n o r g a n i z e d  b o r o u g h  i
I

10 p e r  cen t  o f  the a m o u n t  of t h e  ta x  r e v e n u e  c o l l e c t e d  in the c i t y  f r o m  

t a x e s  l e v i e d  b y  secs. 10 - 90 of t h i s  c ha p t e r .

* Sec. 19. Sec. 20, ch. 118 S L A  197 2  is a m e n d e d  to read:

Sec. 20. The t e r m s  of e l e c t e d  o f f i c i a l s  w h o  a r e  i n c u m b e n t s  on

S e p t e m b e r  10, 1 972 ar e  not a f f e c t e d  by t h i s  Act. E x c e p t  fo r  t h o s e

w h o s e  o f f i c e s  a r e  a b o l i s h e d  i n  a c c o r d a n c e  w i t h  t h i s  Act, t h e i r  [THEIR] 

t e r m s  e x p i r e  as p r o v i d e d  b e f o r e  e n a c t m e n t  of t h i s  A c t .

HB 394


