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I n t r o d u c e d :  3 / 2 6 / 7 3
R e f e r r e d :  R e s o u r c e s  a n d

J u d i c i a r y

I N  T H E  H O U S E BY  B E I R N E

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  ALASK'*-*'

H O U S E  B I L L  NO. 38?

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  ”An Act r e l a t i n g  to th e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n

BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 4 1 . 3 5 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  s tate r e s e r v e s  to i t s e l f  t i t l e  to al l  h i s t o r i c ,  p r e h i s t o r i c  

and a r c h e o l o g i c a l  r e s o u r c e s  s i t u a t e d  o n  land o w n e d  or c o n t r o l l e d  b y  the 

st a t e ,  i n c l u d i n g  t i d e l a n d  a n d  s u b m e r g e d  land, a n d  r e s e r v e s  to i t s e l f

the e x c l u s i v e  r i g h t  of field, a r c h e o l o g y  on s t a t e - o w n e d  or c o n t r o l l e d  

land. H o w e v e r ,  n o t h i n g  in t h i s  c h a p t e r  d i m i n i s h e s  th e  c u l t u r a l  r i g h t s  

and r e s p o n s i b i l i t i e s  of p e r s o n s  of a b o r i g i n a l  d e s c e n t  or I n f r i n g e s  u p o n  

t h e i r  r i g h t  of p o s s e s s i o n  an d  u s e , e x c l u s i v e  o f  sale, of t h o s e  r e s o u r c e s  

w h i c h  m a y  b e  c o n s i d e r e d  of h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  va l u e.

* Sec. 2. AS 4 1 . 3 5 . 0 7 0  is a m e n d e d  t o  read:

Sec. 4 1 . 3 5 . 0 7 0 .  P R E S E R V A T I O N  OF  H I S T O R I C ,  P R E H I S T O R I C  AN D  

A R C H E O L O G I C A L  R E S O U R C E S  T H R E A T E N E D  BY P U B L I C  C O N S T R U C T I O N .  (a) The 

d e p a r t m e n t  [ S T A T E  A R C H E O L O G I S T ]  s h al l  l o c a te ,  I d e n t i f y  a n d p r e s e r v e  in 

s u i t a b l e  r e c o r d s  i n f o r m a t i o n  r e g a r d i n g  h i s t o r i c ,  p r e h i s t o r i c  a nd  

a r c h e o l o g i c a l  si t e s ,  l o c a t i o n s  a n d  r e m a i n s .  T h e  i n f o r m a t i o n  s h a ll  be 

s u b m i t t e d  to th e  h e a d s  of th e  e x e c u t i v e  d e p a r t m e n t s  of t h e  state.

(b) B e f o r e  p u b l i c  c o n s t r u c t i o n  or p u b l i c  i m p r o v e m e n t  of an y  naturej 

is u n d e r t a k e n  b y  th e  state, or by a g o v e r n m e n t a l  a g e n c y  of the state or 

by a p r i v a t e  p e r s o n  u n d e r  c o n t r a c t  w i t h  or l i c e n s e d  b y  the state or 

g o v e r n m e n t a l  a g e n c y  of t h e  state, the d e p a r t m e n t  [S T A T E A R C H E O L O G I S T ]  

m a y  s u r v e y  t h e  a f f e c t e d  a r e a  t o  d e t e r m i n e  if t h e  a r e a  c o n t a i n s  h i s t o r i c ,

A c t ."
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(c) If the d e p a r t m e n t  [STATE A R C H E O L O G I S T ]  d e t e r m i n e s  that h i s t o r l  

p r e h i s t o r i c  or a r c h e o l o g i c a l  sites, l o c a t i o n s  or r e m a i n s  w i l l  be a d­

v e r s e l y  a f f e c t e d  by t h e  p u b l i c  c o n s t r u c t i o n  or i m p r o v e m e n t ,  the p r o p o s e d  

p u b l i c  c o n s t r u c t i o n  o r  i m p r o v e m e n t  m a y  n ot  be c o m m e n c e d  u n t i l  th e  d e­

pa r t m e n t  [IN C O O P E R A T I O N  W I T H  T H E  S T A T E  A R C H E O L O G I S T ]  h a s  p e r f o r m e d  the 

n e c e s s a r y  I n v e s t i g a t i o n ,  r e c o r d i n g  an d  s a l v a g e  of t h e  site, l o c a t i o n  or 

r e m ains. A l l  i n v e s t i g a t i o n ,  r e c o r d i n g  a n d s a l v a g e  w o r k  s h a l l  be p e r­

fo r m e d  as e x p e d i t i o u s l y  as p o s s i b l e  so tha t  n o  s t a t e  c o n s t r u c t i o n  

p r o j e c t  w i l l  be u n d u l y  i m p a i r e d ,  i m p e d e d  or d e l a y e d .

(d) If in the c o u r s e  of p e r f o r m i n g  p u b l i c  c o n s t r u c t i o n  or i m p r o v e­

men t s ,  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  sites, l o c a t i o n s ,  r e m a i n s  

or o b j e c t s  ar e  d i s c o v e r e d ,  the d e p a r t m e n t  [S T A T E  A R C H E O L O G I S T ]  s h a l l  be 

n o t i f i e d  an d  its [HIS] c o n c u r r e n c e  s hall be r e q u e s t e d  in c o n t i n u i n g  the 

c o n s t r u c t i o n  or i m p r o v e m e n t .  U p o n  r e c e i p t  of t h i s  n o t i c e ,  the 

d e p a r t m e n t  [ S T A T E  A R C H E O L O G I S T ]  s h a l l  s u r v e y  th e  a r e a  to d e t e r m i n e  

w h e t h e r  the a r e a  c o n t a i n s  h i s t o r i c , p r e h i s t o r i c  or a r c h e o l o g i c a l  d a t a  

w h i c h  s h o u l d  be p r e s e r v e d  I n  t h e  p u b l i c  i n t e r e s t .  T h e  s u r v e y  s h a l l

be c o n d u c t e d  as e x p e d i t i o u s l y  as p o s s i b l e .  If, as a r e s u l t  of the 

surv e y ,  it is d e t e r m i n e d  t h a t  (1) t h i s  d a t a  e x i s t s  I n  t h e  a rea, (2) t h e  

d a t a  has e x c e p t i o n a l  h i s t o r i c , p r e h i s t o r i c  or a r c h e o l o g i c a l  s i g n i f i c a n c e  

an d  s h o u l d  b e  c o l l e c t e d  a n d  p r e s e r v e d  in th e  p u b l i c  i n t e r e s t ,  an d  (3) 

it is f e a s i b l e  to c o l l e c t  a n d  p r e s e r v e  the d a t a,  the d e p a r t m e n t  [IN 

C O O P E R A T I O N  W I T H  T H E  S T A T E  A R C H E O L O G I S T ]  s h a l l  p e r f o r m  t h e  n e c e s s a r y  

w o r k  to c o l l e c t  a n d  p r e s e r v e  t h e  data. T h i s  w o r k  s h a l l  be p e r f o r m e d  

as e x p e d i t i o u s l y  as p o s s i b l e .

(e) If the c o n c u r r e n c e  of the d e p a r t m e n t  [S T A T E  A R C H E O L O G I S T ] , 

r e q u i r e d  u n d e r  (b) and (c) of t h i s  s e c t i o n ,  is no t  o b t a i n e d  a f t e r  90 day! 

f r o m  the f i l i n g  o f  a r e q u e s t  f o r  its [HIS] c o n c u r r e n c e  to p r o c e e d  w i t h  t

p r e h i s t o r i c  or a r c h e o l o g i c a l  v a l u e s .
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p r o j e c t s t he  a g e n c y  or p e r s o n  p e r f o r m i n g  t h e  c o n s t r u c t i o n  or i m p r o v e m e n t  

m a y  a p p l y  to th e  g o v e r n o r  f o r  p e r m i s s i o n  to p r o c e e d  w i t h o u t  tha t  c o n­

cu r r e n c e  a n d  t h e  g o v e r n o r  m a y  t a k e  the a c t i o n  he c o n s i d e r s  b e s t  in 

o v e r r u l i n g  or s u s t a i n i n g  the d e p a r t m e n t  [S T A T E  A R C H E O L O G I S T ] .

(f) T h e  c o s t s  of i n v e s t i g a t i o n s  r e c o r d i n g  a n d  s a l v a g e  of th e  site 

s h a l l be r e i m b u r s e d  b y  the a g e n c y  s p o n s o r i n g  the  c o n s t r u c t i o n  p r o j e c t .

(g) N o t w i t h s t a n d i n g  (a) a n d  (f) of t h i s  section., a l l  a c t i o n s  

[OP T H E  A R C H E O L O G I S T ]  t o  sto p  a n y  p r o j e c t  m u s t  f i r s t  be a p p r o v e d  in 

w r i t i n g  by the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .

* Sec. 3. AS 4 l . 3 5 . 0 8 0  is a m e n d e d  to read:

Sec. 4 1 . 3 5 . 0 8 0 .  P E R M I T S .  T h e  c o m m i s s i o n e r  [, W I T H  T H E  A D V I C E  AN D  

C O N C U R R E N C E  O P  T H E  S T A T E  A R C H E O L O G I S T , ]  m a y  i s s u e  a p e r m i t  for the 

i n v e s t i g a t i o n ,  e x c a v a t i o n ,  g a t h e r i n g  or r e m o v a l  f r o m  the n a t u r a l  state, 

of  a n y  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  r e s o u r c e s  of the state.

A p e r m i t  m a y  be i s s u e d  o n l y  to p e r s o n s  or o r g a n i z a t i o n s  q u a l i f i e d  to 

m a k e  th e  i n v e s t i g a t i o n s ,  e x c a v a t i o n s ,  g a t h e r i n g s  or r e m o v a l s  a n d  o n l y  if 

t h e  r e s u l t s  of t h e s e  a u t h o r i z e d  a c t i v i t i e s  w i l l  be m a d e  a v a i l a b l e  to t he  

g e n e r a l  p u b l i c  t h r o u g h  i n s t i t u t i o n s  a n d  m u s e u m s  i n t e r e s t e d  in d i s s e m i­

n a t i n g  k n o w l e d g e  on th e  s u b j e c t s  i n v o l v e d .  If th e  h i s t o r i c ,  p r e h i s t o r i c  

or a r c h e o l o g i c a l  r e s o u r c e  i n v o l v e d  is one w h i c h  is, or is l o c a t e d  on a 

site w h i c h  is, s a c r e d ,  h o l y  or of r e l i g i o u s  s i g n i f i c a n c e  to a c u l t u r a l  

g r o u p ,  the c o n s e n t  of t h a t  c u l t u r a l  g r o u p  m u s t  be o b t a i n e d  b e f o r e  a 

p e r m i t  m a y  be i s s u e d  u n d e r  t h i s  section.

* Sec. 4, AS 4 1 . 3 5 . 0 9 0  Is a m e n d e d  t o  read:

Sec. 4 1 . 3 5 . 0 9 0 .  N O T I C E  R E Q U I R E D  O F  P R I V A T E  P E R S O NS .  B e f o r e  any 

c o n s t r u c t i o n ,  a l t e r a t i o n  or i m p r o v e m e n t  o f  an y  n a t u r e  is u n d e r t a k e n  on 

a p r i v a t e l y  o w n e d ,  o f f i c i a l l y  d e s i g n a t e d  s t a t e  m o n u m e n t  or h i s t o r i c  site 

b y  a n y  p e r s o n ,  he s h a l l  g i v e  t h e  d e p a r t m e n t  [AND T H E  S T A T E  A R C H E O L O G I S T ]  

t h r e e  m o n t h s  n o t i c e  of i n t e n t i o n  to c o n s t r u c t  on, a l t e r  or i m p r o v e  it.

- 3 -  HB 387 I
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B e f o r e  the e x p i r a t i o n  of the t h r e e - m o n t h  n o t i f i c a t i o n  p e r i o d ,  the 

d e p a r t m e n t  s hall e i t h e r  b e g i n  e m i n e n t  d o m a i n  p r o c e e d i n g s  u n d e r  sec.

60(b) of t h i s  c h a p t e r  or u n d e r t a k e  or p e r m i t  th e  r e c o r d i n g  a n d  s a l v a g i n g  

of a n y  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  i n f o r m a t i o n  c o n s i d e r e d  

n e c e s s a r y .

* Sec. 5• AS 4 l . 3 5 . 1 0 0  is a m e n d e d  to read:

Sec. 4 1 . 3 5 . 1 0 0 .  E X C A V A T I O N  A N D  R E M O V A L  O P  H I S T O R I C ,  P R E H I S T O R I C  

OR A R C H E O L O G I C A L  R E M A I N S  O N  P R I V A T E  LAND. B e f o r e  an y  h i s t o r i c ,  p r e­

hi s t o r i c  or a r c h e o l o g i c a l  r e m a i n s  are e x c a v a t e d  or r e m o v e d  f r o m  p r i v a t e  

la n d  by the d e p a r t m e n t  [OR TH E  S T A T E  A R C H E O L O G I S T ] ,  t h e  w r i t t e n  a p p r o v a l  

of the o w n e r  s h a l l  f i r s t  be secured. W h e n  the v a l u e  of th e  p r i v a t e  l a n d  

is d i m i n i s h e d  b y  the e x c a v a t i o n  or r e m o v a l ,  th e  o w n e r  of the l a n d  s ha l l  

be c o m p e n s a t e d  fo r  the loss at a m o n e t a r y  su m  m u t u a l l y  a g r e e d  on by the 

d e p a r t m e n t  a n d  the o w n e r  or at a m o n e t a r y  s u m  set b y  t h e  court.

* See. 6. AS 4 1 . 3 5 . 1 2 0 ( 1 )  is a m e n d e d  t o  read:

(1) t h e  d i r e c t o r  of the A l a s k a  S t a t e  M u s e u m  [ST AT E  A R C H E O L O -  J

G I S T ] ;

* Sec. 7. AS 4 1 . 3 5 . 1 2 0 ( 3 )  is a m e n d e d  to read:

(3) t h r e e  p e r s o n s  w i t h  p r o f e s s i o n a l l y  r e l e v a n t  b a c k g r o u n d s  

a p p o i n t e d  f r o m  e a c h  o f  th e  f o l l o w i n g  f i e ld s :  h i s t o r y ,  [ A N T H R O P O L O G Y ,  

P A L E O N T O L O G Y , ]  a r c h i t e c t u r e  [, G E O L O G Y , ]  and a r c h e o l o g y  [, A N D  N A T U R A L  

H I S T O R Y ] ;  a n d

* Sec. 8. AS 4 l . 35. 18 0 ( 2 )  is a m e n d e d  t o  read:

(2) c o o p e r a t e  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [AND 

TH E  S T A T E  A R C H E O L O G I S T ]  in f o r m u l a t i n g  a n d  a d m i n i s t e r i n g  a s t a t e w i d e  

h i s t o r i c  s i t e s  s u r v e y  u n d e r  the N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t of j 

1966, P u b l i c  L a w  8 9 - 6 6 5  (80 Stat. 915);

* Sec. 9. AS 4 1 . 3 5 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) It is u n l a w f u l  for- a p e r s o n  to [ K N O W I N G L Y ]  p o s s e s s ,  sell,

HB 387 _4_
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b u y  or t r a n s p o r t  w i t h i n  the s t a t e , or o f f e r  to s e l l s b u y  or t r a n s p o r t  

w i t h i n  the state, h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  r e s o u r c e s  

t a k e n  or a c q u i r e d  in v i o l a t i o n  of t his s e c t i o n  or 16 U.S.C. 433.

* Sec. 10. AS 4 4. 3 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 3 7 . 0 4 0 .  D U T I E S  O P  D E P A R T M E N T  W I T H  R E S P E C T  TO H I S T O R I C  

P R E S E R V A T I O N  A N D  A R C H E O L O G Y .  Th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  shall:

(1) s p o n s o r ,  e n g a g e  i n  and d i r e c t  f u n d a m e n t a l  r e s e a r c h  int o 

th e  a r c h e o l o g y  o f  th e  s tate a n d  e n c o u r a g e  a n d  c o o r d i n a t e  a r c h e o l o g i c a l  

r e s e a r c h  a n d  i n v e s t i g a t i o n  u n d e r t a k e n  in the state;

(2) c o o p e r a t e  w i t h  the H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  

in  p e r f o r m i n g  t h e i r  f u n c t i o n s  u n d e r  AS 41.35;

(3) e n s u r e  t h a t  h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  

r e s o u r c e s  ar e  p r o p e r l y  r e p o r t e d  b y  p e r s o n s  or a g e n c i e s  e n g a g e d  in p u b l i c  

c o n s t r u c t i o n  w o r k  a n d  p r o t e c t  s i t e s  an d  o b j e c t s  of s i g n i f i c a n c e  d i s -  

c o v e r e d  at s t at e  s i t e s  or d i s c o v e r e d  d u r i n g  t h e  c o u r s e  of p u b l i c  c o n­

s t r u c t i o n  a n d  e n c o u r a g e  the p r o t e c t i o n  of s i t e s  a n d  o b j e c t s  d i s c o v e r e d  

d u r i n g  th e  c o u r s e  of a n y  o t h e r  c o n s t r u c t i o n  work;

(4) i n v e s t i g a t e  r e p o r t e d  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o­

l o g i c a l  r e s o u r c e s  a n d  a p p r a i s e  t h e m  for a n y  f u t u r e  e x c a v a t i o n ,  p r e s e r v a­

ti o n  and i n t e r p r e t a t i o n ;

(5) s e r v e  as a c e n t r a l  c l e a r i n g h o u s e  fo r i n f o r m a t i o n  on all

h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  r e s o u r c e  e x c a v a t i o n  in the state.

* Sec. 11. AS 4 4 . 3 7 . 1 9 0  is r e p e a l e d .
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