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I n t r o d u c e d :  -3/16/73
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO. 368 
I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the C o m m e r c i a l  F i s h i n g  L o a n  Act;

a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 1 6 . 1 0 . 3 0 0  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 0 0 .  D E C L A R A T I O N  OF P O L I C Y .  It is t h e  p o l i c y  of the 

sta te ,  u n d e r  secs. 300 - 370 of  t h i s  c h a p t e r ,  to p r o m o t e  th e d e v e l o p­

m e n t  of a p r e d o m i n a n t l y  r e s i d e n t  f i s h e r y  a n d  c o n t i n u e d  m a i n t e n a n c e  of 

c o m m e r c i a l  f i s h i n g  g e a r  a n d  v e s s e l s  t h r o u g h o u t  the s t a t e  b y  m e a n s  of 

l o n g - t e r m  l o w  i n t e r e s t  loans.

* Sec. 2. A S  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y

(1) m a k e  l o a n s  to i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  

b e e n  s t a t e  r e s i d e n t s  fo r  a c o n t i n u o u s  p e r i o d  o f  fiv e  y e a r s  a n d  h a v e  h a d  a 

c o m m e r c i a l  f i s h i n g  [ G E A R ]  l i c e n s e  fo r  t h r e e  y e a r s  f o r  the r e p a i r ,  r e s t o r a ­

t i o n  or u p g r a d i n g  of  e x i s t i n g  v e s s e l s  a n d  g e a r  an d  f o r  t h e  p u r c h a s e  of 

e n t r y  p e r m i t s  a n d  g e a r  an d  t h e  c o n s t r u c t i o n  a n d . p u r c h a s e  of v e s s e l s :

(2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  its p o w e r s  to t h e m  as 

n e c e s s a r y ; k

(3) a d o p t  r u l e s  an d  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out its

f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  fo r  r e p a y m e n t  of l o a n s , ^  

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f or  p o o r  f i s h i n g  s ea s o n s ;

(5) e n t e r  int o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u t i o n s ,  

o t h e r  s t a t e  a g e n c i e s  or a g e n c i e s  of th e  f e d e r a l  g o v e r n m e n t ,  to c a r r y
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out the p u r p o s e s  of secs. 300 - 370 of this c h a pter.

* Sec. 3- AS 1 6 . 1 0 . 3 2 0  is a m e n d e d  to read:

Sec. 1 6 . 10 . 3 2 0 .  L I M I T A T I O N S  O N  LOANS. A c o m m e r c i a l  f i s h i n g  l o a n  

m a y  no t  e x c e e d  $ 1 00,000. A l o a n  m a y  not r u n  l o n g e r  t h a n  15 y e a r s  or 

b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r c e n t ,  a n d  it s h a l l  be s e c u r e d  

by a first l i e n  a n d  a p p r o p r i a t e  s e c u r i t y  a g r e e m e n t s , e x c e p t  t hat a l i e n  

in f a v o r  of the st a t e  is no t  r e q u i r e d  for l o a n s  g u a r a n t e e d  f u l l y  b y  the 

f e d e r a l  g o v e r n m e n t  u n d e r  the F e d e r a l  Shi p F i n a n c i n g  Act of 1 972 (46 

U.S.C. secs. 127 1  - 1279b, 86 Stat. 909), as a m e n d e d .  In th e  cas e  o f

a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  secs. 300 - 370

of thi s  c h a p t e r  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  the laws of the 

U n i t e d  S t a t e s  a n d  so l o n g  as the S h i p  M o r t g a g e  Act of 1 920 (46 U.S.C. 

secs. 9-11 - 984, 41 Stat. 100 0 ) ,  as a me n d e d ,  and the S h i p p i n g  Act o f  1916 

(46 U.S.C. secs. 801 - 842, 39 Stat. 728), as a m e n d e d ,  r e m a i n  a m b i g u o u s  

w i t h  r e s p e c t  to w h e t h e r  or no t  a s t a t e  or s t a t e  a g e n c y  q u a l i f i e s  as a 

c i t i z e n  of th e  U n i t e d  S t a t e s  for p u r p o s e s  of t h o s e  Acts, the f irst l i e n  

r e q u i r e m e n t  of thi s  s e c t i o n  m a y  be s a t i s f i e d  by  the r e c o r d a t i o n  an d  

e n d o r s e m e n t  of a f i r s t  p r e f e r r e d  shi p  m o r t g a g e  u n d e r  the S h i p  M o r t g a g e  

Act of 1920, a n d  by p e r f e c t i o n  o f  a s e c u r i t y  i n t e r e s t  u n d e r  the U n i f o r m  

C o m m e r c i a l  Cod e  —  S e c u r e d  T r a n s a c t i o n s  (AS 4 5 . 0 5 . 6 9 0  - 4 5 . 0 5 . 7 9 4 ) ,  

p r o v i d e d  the a p p r o v a l  of the S e c r e t a r y  of C o m m e r c e  is o b t a i n e d  u n d e r  

46 U.S.C. sec. 839 for1 the t r a n s f e r  to the d e p a r t m e n t  of t h e  i n t e r e s t  i n

a v e s s e l  d o c u m e n t e d  u n d e r  th e  laws of th e  U n i t e d  S t a t es .  I n  the c a s e  of

■
a  s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  secs. 300 - 370
of  t his c h a p t e r  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  th e laws of the

U n i t e d  S t a te s ,  the f ir s t  l i e n  r e q u i r e m e n t  o f  this s e c t i o n  m a y  a l s o  be 

s a t i s f i e d  by use o f  a t r u s t  d e e d  a n d  b o n d  i s s u e  u n d e r  it, p r o v i d e d  the 

t r u s t e e  is a c i t i z e n  of the U n i t e d  S ta t e s  a n d  o b t a i n s  a f i r s t  p r e f e r r e d  

shi p m o r t g a g e  on the v e s s e l  u n d e r  the S h i p  M o r t g a g e  Act o f  1920, an d  the
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a p p r o v a l  o f  th e  S e c r e t a r y  of C o m m e r c e  is obtained, u n d e r  46 U.S.C. 

secs. 839: a n d  96 1  f o r  the t r a n s f e r  of the bond, or b o n d s  to the d e p a r t - 

m e n t  if t h e  t r u s t e e  is not a t r u s t e e  a p p r o v e d  by the S e c r e t a r y  of
 " " ■"■■■' ‘ 1 11 "" ' —■■'M ■ ■ ' " ....

C o m m e r c e  u n d e r  46 U.S.C. secs.. 808 , 835 a n d  961. L o a n s  m a y  not e x c e e d  

75 p e r  cen t of the a p p r a i s e d  v a l u e  of  the c o l l a t e r a l  u s e d  to s e c u r e  

the loan.

* Sec. 4. AS l 6 . 1 0 . 3 3 0  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 3 0 .  S A L E  O R  T R A N S F E R  O F  M O R T G A G E S , B O N D S  AN D  NOTES.

(a) T h e  c o m m i s s i o n e r  of c o m m e r c e  m a y  sel l or t r a n s f e r  at p a r  v a l u e  or 

at a p r e m i u m  or d i s c o u n t  to an y b a n k  or o t h e r  p r i v a t e  p u r c h a s e r  for 

c a s h  or o t h e r  c o n s i d e r a t i o n  the m o r t g a g e s , b o n d s  a n d  n o t e s  h e l d  b y  the 

D e p a r t m e n t  of C o m m e r c e  as s e c u r i t y  for l o a n s  m a d e  u n d e r  thi s chapter.

(b) T h e  c o m m i s s i o n e r  of c o m m e r c e  m a y  s e l l  or t r a n s f e r  at p a r  value

|
to t he  D e p a r t m e n t  of R e v e n u e  th e  m o r t g a g e s , b o n d s  a n d  n o t e s  h e l d  b y  the j

I
D e p a r t m e n t  o f  C o m m e r c e  as s e c u r i t y  for l o a n s  m a d e  u n d e r  this chapter. 

H o w e v e r ,  the c o m m i s s i o n e r  o f  c o m m e r c e  m a y  not t r a n s f e r  an i n t e r e s t  in a 

v e s s e l  d o c u m e n t e d  u n d e r  the l a w s  o f  t he  U n i t e d  S t a t e s  to the D e p a r t m e n t  

of R e v e n u e ,  e x c e p t  as p e r m i t t e d  b y  t h e  S h i p  M o r t g a g e  Act of 1 920 (46 j

U.S.C. secs. 91 1  - 984, 41 Stat. 1 0 0 0 ) ,  as a m e n d e d ,  an d  t h e  S h i p p i n g  

Act o f  191 6  (46 U. S . C .  secs. 8 0 1  - 842, 39 Stat. 728), as a m e n d e d ,  so

I
l o n g  as t h o s e  t w o  A cts r e m a i n  a m b i g u o u s  w i t h  r e s p e c t  to w h e t h e r  or not aj 

state or s t a t e  a g e n c y  q u a l i f i e s  as a c i t i z e n  of the U n i t e d  S t a t e s  for 

p u r p o s e s  o f  t h o s e  tw o  Acts. T h e  D e p a r t m e n t  of R e v e n u e  s h a l l  p u r c h ase 

all the m o r t g a g e s ,  b o n d s  a n d  n o t e s  o f f e r e d  u n t i l  the c u r r e n t  p r i n c i p a l  

a m o u n t  o f  a l l  t h e  m o r t g a g e s ,  b o n d s  a n d  n o t e s  p u r c h a s e d  a n d  h e l d  by the 

D e p a r t m e n t  o f  R e v e n u e  e q u a l s  $ 5 , 0 0 0 , 0 0 0 .  [THE D E P A R T M E N T  OF R E V E N U E  

S H A L L  P U R C H A S E  A L L  S U C H  M O R T G A G E S  A N D  N O T E S  O F F E R E D . ]

* Sec. 5. S e c t i o n  2, ch. 134, S L A  197 2  is r e p e a l e d .

* Sec. 6. S e c t i o n  5 o f  this Act is r e t r o a c t i v e  to M a r c h  14, 1973.
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* Sec. 7* T h i s  Act t a k e s  e ff e c t  o n  th e  d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l

o r  on the day it b e c o m e s  l a w  w i t h o u t  app r o va l .
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