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I n t r o d u c e d :  3 / 1 6 / 7 3
R e f e r r e d :  J u d i c i a r y

T H E  H O U S E B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO.: 368
I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  to the C o m m e r c i a l  F i s h i n g  L o a n  Act;

a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 1 6 . 1 0 . 3 0 0  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 0 0 .  D E C L A R A T I O N  OF POLICY. It is th e  p o l i c y  of the 

state, u n d e r  secs. 300 - 370 o f  t h i s  c ha p t e r ,  to p r o m o t e  t h e  d e v e l o p -  

m e n t  of a p r e d o m i n a n t l y  r e s i d e n t  f i s h e r y  a n d  c o n t i n u e d  m a i n t e n a n c e  of 

c o m m e r c i a l  f i s h i n g  g e a r  a n d  v e s s e l s  t h r o u g h o u t  th e  s t a t e  b y  m e a n s  of 

l o n g - t e r m  l o w  i n t e r e s t  loans.

* Sec. 2. AS 1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) Th e  d e p a r t m e n t  m a y

(1) m a k e  l o a n s  to i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  have 

b e e n  s t a te  r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  of five y e a r s  a n d  have h a d  a 

c o m m e r c i a l  f i s h i n g  [GEAR] l i c e n s e  fo r  t hree y e a r s  for the r e p a i r ,  r e s t o r a ­

ti o n  or u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  ge a r  a n d  fo r  t he  p u r c h a s e  of 

entr~y p e r m i t s  a n d  g e a r  a n d  the c o n s t r u c t i o n  a n d . p u r c h a s e  of v e s s e l s :

(2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  its p o w e r s  to t h e m  as

n e c e s s a r y ;

(3) a d o p t  r u l e s  and  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out its

f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  for r e p a y m e n t  of loans, 

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  for p o o r  f i s h i n g  seaso n s ;

(5) e n t e r  I n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u t i o n s ,  

o t h e r  s t a t e  a g e n c i e s  or a g e n c i e s  of the f e d e r a l  g o v e r n m e n t ,  to carry

■1-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

O C
4.-J

26

27

28

29

out the p u r p o s e s  of secs. 300 - 370 of thi s  c h a p t e r ^

(6) r e i m b u r s e  c o m m e r c i a l  f i s h e r m e n  h o l d i n g  l o a n s  g r a n t e d  

u n d e r  secs. 305 - 375 of this c h a p t e r ,  g u a r a n t e e d  u n d e r  t h e  S h i p  

F i n a n c i n g  Act of 1972 (46 U.S.C. secs. 127 1  - 1279b, 86 Stat. 909)., as 

a m e n d e d ,  for t h e  c os t s  i m p o s e d  on t h o s e  f i s h e r m e n  by the  f e d e r a l  g o v e r n­

me n t  u n d e r  th e  S h i p  F i n a n c i n g  Act of 1 9 7 2 .

* Sec. 3. AS 1 6 . 1 0 . 3 2 0  is a m e n d e d  to read:

Sec. 1 6. 1 0 . 3 2 0 .  L I M I T A T I O N S  O N  LOANS. A c o m m e r c i a l  f i s h i n g  lo a n  

m a y  not e x c e e d  $100,000. A l o a n  m a y  not r u n  l o n g e r  t h a n  15 y e a r s  or 

b e a r  I n t e r e s t  e x c e e d i n g  s e v en  p e r  cent, a n d it shall be s e c u r e d  by a

first l i e n  an d  a p p r o p r i a t e  s e c u r i t y  a g r e e m e n t s , ex c e p t t h a t  a l i e n  in

f a v o r  of the state is not r e q u i r e d  for l oans g u a r a n t e e d  f u l l y  by the 

f e d e r a l  g o v e r n m e n t  u n d e r  the F e d e r a l  S h i p  F i n a n c i n g  Act o f  1972 (46 

U.S.C. secs. 1271 - 1279b, 86 Stat. 909), as a m e n d e d.  In the c a s e  of

a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  secs. 305 - 375

o f  t h i s  c h a p t e r  and c o v e r i n g  a vessel, d o c u m e n t e d  u n d e r  t h e  laws of the 

U n i t e d  S t a t e s  a nd  so lon g  as th e  S h i p  M o r t g a g e  Act of 19 2 0  (46 U.S.C. 

secs. 911 - 984, 41 Stat. 1000), as a m e n d e d ,  and th e  S h i p p i n g  Act of 1916 

(46 U.S.C. secs. 801 - 842, 39 Stat. 728), as a me n d e d ,  r e m a i n  a m b i g u o u s  

w i t h  r e s p e c t  to w h e t h e r  or not a st a t e  or s ta t e  a g e n c y  q u a l i f i e s  as a 

c i t i z e n  of th e  U n i t e d  S t a t e s  f o r  p u r p o s e s  of t h o s e  Acts, th e  f i rs t  lien  

r e q u i r e m e n t  of this s e c t i o n  m a y  be s a t i s f i e d  b y  the r e c o r d a t i o n  and 

e n d o r s e m e n t  of a first p r e f e r r e d  ship  m o r t g a g e  u n d e r  the S h i p  M o r t g a g e  

Act of 19-0, End by p o r f o c t l o n  of e  s o c u n l f y  i n f enost undsr* tho U n l f o n m  

C o m m e r c i a l  Cod e  —  S e c u r e d  T r a n s a c t i o n s  (AS 4 5 . 0 5 - 6 9 0  - 4 5 . 0 5 . 7 9 4 ) ,  

p r o v i d e d  th e  a p p r o v a l  of the S e c r e t a r y  of C o m m e r c e  is o b t a i n e d  u n d e r  

46 U.S.C. 3ec. 839 for the t r a n s f e r  of th e  s e c u r i t y  i n t c r c o t  to the 

d e p a r t m e n t .  In the case  of a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a 

l oan m a d e  u n d e r  secs. 305 - 375 of thi s  c h a p t e r  and c o v e r i n g  a v e s s e l
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d o c u m e n t e d  u n d e r  the  laws of t h e  U n i t e d  S t a t e s  j the  first,, l i e n . r e q u i r e­

me n t  of t h l s_ s e c t i o n  m a y  aIs o be s a t i s f i e d  by u s e  of a trust, d e e d  a n d 

b o n d  i s s u e  u n d e r  it, p r o v l d e d  t h e t r u s t e e  is a.citizen: of t h e . U n i t e d  

S t a t e s  a nd  o b t a i n s  a f i r s t  p r e f e r r e d  ship m o r t g a g e  o h  .the v e s s e l  undfer 

t h e  S h i p  M o r t g a g e  Act of 1920, a n d  the a p p r o v a l  of the. .Secretary... of 

C o m m e r c e  is o b t a i n e d  u n d e r  46 U.S.C, secs. 8 39  a n d  961 f o r  t h e  f h a h s f e r  

of t h e  b o n d  or b o n d s  to t h e  d e p a r t m e n t  if the t r u s t e e  is not a t r u s t e e  

a p p r o v e d  by the S e c r e t a r y  o f  C o m m e r c e  u n d e r  46 U.S.C., gees, 808, .835 

and 9 6 1 . L o a n s  m a y  not e x c e e d  75 per cent of the a p p r a i s e d  v a l u e  of 

the c o l l a t e r a l  u s e d  to s e c u r e  th e  loan.

* Sec. 4. AS 1 6 . 1 0 . 3 3 0  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 3 0 .  S A L E  O R  T R A N S F E R  OF M O R T G A G E S *, B O N D S  A N D  NOTES.

(a) The  c o m m i s s i o n e r  o f  c o m m e r c e  m a y  sell or t r a n s f e r  at par v a l u e  or 

at a p r e m i u m  or d i s c o u n t  to an y  b a n k  or o t h e r  p r i v a t e  p u r c h a s e r  for 

c a s h  or o t h e r  c o n s i d e r a t i o n  t h e  m o r t g a g e s  a n d  n o t e s  h e l d  by the D e p a r t­

me n t  of C o m m e r c e  as s e c u r i t y  for l oans m a d e  u n d e r  t h i s  chapter.

(b) Th e  c o m m i s s i o n e r  of c o m m e r c e  m a y  s e l l  of t r a n s f e r  at pa r  v a l u e  

to t he  D e p a r t m e n t  of R e v e n u e  t h e  m o r t g a g e s , b o n d s  a n d  n o t e s  h e l d  by the 

D e p a r t m e n t  of C o m m e r c e  as s e c u r i t y  for l oans m a d e  u n d e r  t h i s  chapter. 

H o w e v e r ,  t h e  c o m m i s s i o n e r of c o m m e r c e m a y  no t  t r a n s f e r  a n  i n t e r e s t  in a 

v e s s e l  d o c u m e n t e d  u n d e r  the law s  of t h e  U n i t e d  S t a t e s  to the D e p a r t m e n t  

R e v e n u e ?  e x c e p t  as p e r m i t t e d  by the S h i p  M o r t g a g e  Act of .1 9 2 0 . .(4.6 
U.S.C. secs. 911 - 984, 41 Stat. 1000), as a me n d e d ,  a n d  th e  S h i p p i n g  Act 

of 191 6  (46 U.S.C. secs. 801 - 842, 39 Stat. 728), as a me n d e d ,  so lon g  

as t h o s e  tw o  A c t s  r e m a i n  am b i g u o u s  w i t h  r e s p e c t  to w h e t h e r  or net a

s t a t e or s t a t e  a g e  n c y  q u a l l fl es as a c i t i z e n  of the Uni t ed ..States .for

p u r p o s e s  of t h o s e  two Acts. T h e  D e p a r t m e n t  of R e v e n u e  s hall p u r c h a s e  

all s u c h  m o r t g a g e s , b o n d s  an d  n o t e s  o f f ered.

* Sec. 5. S e c t i o n  2, ch. 134, S L A  1972 is r e p e a l ed .
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* S e c . 6. S e c t i o n  5 of t h i s  Act is r e t r o a c t i v e  to M a r c h  1 4 S 1973.

* S e c . 7» Thi s Act t a k e s  ef f e c t  on the d a y  a f t e r  its pa.ssage a n d  a p p r o v a l  

or on the da y  it b e c o m e s  l a w  w i t h o u t  app r o v a l .
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