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B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O P  T H E  G O V E R N O R

H O U S E  B I L L  NO. 303 
I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  to t r a d e m a r k s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 0 . 0 1 0 ( 5 )  is a m e n d e d  to read:

(5) c o n s i s t s  of a m a r k  w h i c h ,

(A) is m e r e l y  d e s c r i p t i v e  or d e c e p t i v e l y  m i s d e s c r i p t i v e  

of the a p p l i c a n t ' s  g o o d s  or s e r v i c e s , or

(B) is p r i m a r i l y  g e o g r a p h i c a l l y  d e s c r i p t i v e  or d e c e p­

ti v e l y  m i s d e s c r i p t i v e  of t h e  a p p l i c a n t ' s  g o o d s  or s e r v i c e s , or

(C) is p r i m a r i l y  m e r e l y  a s u r n a m e ;  h o w e v e r ,  t h i s  doe s  

n o t  p r e v e n t  the r e g i s t r a t i o n  of a m a r k  u s e d  in th e  s ta t e  by the 

a p p l i c a n t  w h i c h  has b e c o m e  d i s t i n c t i v e  of th e  a p p l i c a n t ' s  g o o d s  or 

s e r v i c e s ; as e v i d e n c e  that the m a r k  has b e c o m e  d i s t i n c t i v e ,  the 

l i e u t e n a n t  g o v e r n o r  m a y  a c c e p t  p r o o f  of c o n t i n u o u s  us e  of t h e m a r k  

as a m a r k  b y  the a p p l i c a n t  i n  thi s  s t at e  or e l s e w h e r e  for th e  five 

y e a r s  p r e c e d i n g  th e d a t e  of th e  f i l i n g  of the a p p l i c a t i o n  for 

r e g i s t r a t i o n ;  or

* Sec. 2. A S  4 5 . 5 0 . 0 1 0 ( 6 )  is a m e n d e d  to read:

(6) c o n s i s t s  of a t r a d e m a r k  w h i c h  so r e s e m b l e s  a t r a d e m a r k  

r e g i s t e r e d  i n  the s t a t e  or a t r a d e m a r k  or t r a d e  n a m e  p r e v i o u s l y  

u s e d  in t h i s  s t at e  by a n o t h e r  a n d  no t  a b a n d o n e d ,  as to be likely, 

w h e n  a p p l i e d  to the g o o d s  or s e r v i c e s  of the a p p l i c a n t ,  to cause

c o n f u s i o n  or m i s t a k e  or to d e c e i v e.

* Sec. 3. AS 4 5 . 5 0 . 0 2 0 ( 2 )  is a m e n d e d  to read:

(2) the g o o d s  or s e r v i c e s  in c o n n e c t i o n  w i t h  w h i c h  the m a r k
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is u s e d , the m a n n e r  i n  w h i c h  t h e  m a r k  is u s e d  i n  c o n n e c t i o n  w i t h  th e  

g o o d s  or s e r v i c e s  and the class of t h e  g o o d s  or s e r v i c e s ,

* Sec. 4. AS 45.50. 040 Is a m e n d e d  to read:

Sec. 45.50 . 0 4 0 .  F I L I N G  FEE. Th e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  

s h a l l  be a c c o m p a n i e d  by a f i l i n g  fee of $25 [$10] p a y a b l e  to the

H n A i r f - n v i o v i f  rr’ /"i'<7-»cw>vo,'\'V5
W4. >./ A A IS V O J .  J i V A  e

* S e c . 5. AS 4 5 .5 0 . 0 5 0  is a m e n d e d  to read:

Sec. 4 5 . 5 0 . 0 5 0.  F O R M  AN D  C O N T E N T S  OF C E R T I F I C A T E  O F  R E G I S T R A T I O N .  

U p o n  c o m p l i a n c e  by the a p p l i c a n t  w i t h  the r e q u i r e m e n t s  of secs. 10 - 

200 of this c h a p t e r s th e l i e u t e n a n t  g o v e r n o r  s h a l l  i ss u e  a n d  d e l i v e r  a 

c e r t i f i c a t e  of r e g i s t r a t i o n  to t h e  a p p l i c a n t .  T h e  c e r t i f i c a t e  of r e g i s­

tr a t i o n  s h a l l  be i s s u e d  u n d e r  t h e  s i g n a t u r e  of th e  l i e u t e n a n t  g o v e r n o r  

a n d  the seal of t h e  s t a t e , Th e  c e r t i f i c a t e  s h a l l  s h o w  (1) the n a m e  a n d  

b u s i n e s s  ad d r e s s  and, if a c o r p o r a t i o n ,  the s ta t e  of i n c o r p o r a t i o n ,  of 

th e  p e r s o n  c l a i m i n g  o w n e r s h i p  o f  the t r a d e m a r k ,  (2) the d a t e  c l a i m e d  for 

th e  f irst us e  of the t r a d e m a r k  a n y w h e r e  an d  the d a t e  c l a i m e d  f o r  the 

f i r s t  use of the t r a d e m a r k  in t h i s  st a t e ,  (3) the c lass of g oods or 

s e r v i c e s  an d a d e s c r i p t i o n  of t h e  g o o d s  or s e r v i c e s  w i t h  [ON] w h i c h  the 

t r a d e m a r k  is u s e d ,  (4) a r e p r o d u c t i o n  of the t r a d e m a r k ,  (5) the r e g i s­

t r a t i o n  d ate an d  (6) t h e  t e r m  o f  the r e g i s t r a t i o n .

* See. 6. AS 4 5 . 5 0 . 0 8 0  is a m e n d e d  to read:

Sec. 4 5. 5 0 . 0 8 0 .  F E E  F O R  R E N E W A L  OF R E G I S T R A T I O N .  A r e n e w a l  fee of 

$25 [$10] s h a l l  a c c o m p a n y  the  a p p l i c a t i o n  for r e n e w a l  of the r e g i s t r a t i o n .

* Sec. 7. AS 4 5 . 5 0 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) A n  a s s i g n m e n t  s h a l l  b e  in w r i t i n g  a n d  m a y  be r e c o r d e d  w i t h  the 

l i e u t e n a n t  g o v e r n o r  u p o n  t h e  p a y m e n t  of a fee o f  $_5 [ $ 2 ] , p a y a b l e  to the 

l i e u t e n a n t  g o v e r n o r .  He s h a l l  r e c o r d  the a s s i g n m e n t ,  a n d  s h a l l  i s s u e  in 

th e  n a m e  of the a s s i g n e e  a n e w  c e r t i f i c a t e  for th e  r e m a i n d e r  of th e  t e r m  

of the r e g i s t r a t i o n .

H B  303 - 2 -



Se c  8. AS 4 5 . 5 0 . 1 5 0  Is a m e n d e d  to read:

Sec. 4 5 . 5 0 . 1 5 0 .  C L A S S I F I C A T I O N .  The f o l l o w i n g  g e n e r a l  c l a s s e s  of 

g o o d s  a n d  s e r v i c e s  a r e  e s t a b l i s h e d  f o r  c o n v e n i e n c e  o f  a d m i n i s t r a t i o n  .of 

secs. 10 - 200 of  t h i s  c h a pter. H o w e v e r ,  t h e y  do no t  l imit or e x t e n d  th; 

a p p l i c a n t ' s  or r e g i s t r a n t ' s  r i g h t s ,  a n d  a s i n g l e  a p p l i c a t i o n  f o r  r e g i s­

t r a t i o n  of a t r a d e m a r k  m a y  i n c l u d e  an y  or al l  g o o d s  u p o n  w h i c h  or s e r­

vi c e s  w i t h  w h i c h  t h e  t r a d e m a r k  is a c t u a l l y  b e i n g  u s e d  c o m p r i s e d  in a 

s i n g l e  c l a s s ,  bu t  in no e v e n t  m a y  a s i n g l e  a p p l i c a t i o n  i n c l u d e  g o o d s  u p o n  

w h i c h  o r  s e r v i c e s  w i t h  w h i c h  t h e  t r a d e m a r k  is b e i n g  u s e d  w h i c h  fall w i t h ­

in d i f f e r e n t  c l a s s e s  o f  g o o d s  or s e r v i c e s .  Th e  c l a s s e s  ar e  as follows:

(1) r a w  or p a r t l y  p r e p a r e d  m a t e r i a l s ;

(2) r e c e p t a c l e s ;

(3) b a g g a g e ,  a n i m a l  e q u i p m e n t ,  p o r t f o l i o s ,  a n d  p o c k e t b o o k s ;

(4) a b r a s i v e s  a n d  p o l i s h i n g  m a t e r i a l s ;

(5) a d h e s i v e s ;

(6) c h e m i c a l s  a n d  c h e m i c a l  c o m p o s i t i o n s ;

(7) c o r d a g e ;

(8) s m o k e r s '  a r t i c l e s ,  not i n c l u d i n g  t o b a c c o  p r o d u c t s ;

(9) e x p l o s i v e s ,  f i r e a r m s ,  e q u i p m e n t ,  a n d  p r o j e c t i l e s ;

(10) f e r t i l i z e r s ;

(11) i n k s  a n d  i n k i n g  m a t e r i a l s ;

(12) c o n s t r u c t i o n  m a t e r i a l s ;

(13) h a r d w a r e  a n d  p l u m b i n g  a n d  s t e a m f i t t i n g  s u p p l i e s;

(14) m e t a l s  a n d  m e t a l  c a s t i n g s  a n d  f o r g i n g s ;

(15) o i l s  a n d  g r e a s e s ;

(16) p a i n t s  a n d  p a i n t e r s’ m a t e r i a l s ;

(1 7 ) t o b a c c o  p r o d u c t s ;

(1 8 ) m e d i c i n e s  a n d  p h a r m a c e u t i c a l  p r e p a r a t i o n s ;

(19) v e h i c l e s ;
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e l e c t r i c a l  a p p a r a t u s ,  m a c h i n e s  a n d  s u p p l i e s;  

g a m e s ,  t oys, an d  s p o r t i n g  goods;

cu t l e r y ,  m a c h i n e r y ,  an d  t o ol s ,  a n d  p a r t s  t h e r e o f ;  

l a u n d r y  a p p l i a n c e s  a n d m a c h i n e s ;  

l o c k s  and s8.fss|

m e a s u r i n g  a n d  s c i e n t i f i c  a p p l i a n c e s ; 

h o r o l o g i c a l  I n s t r u m e n t s ;  

j e w e l r y  a n d  p r e c i o u s - m e t a l  w a r e ;  

b r o o m s , b r u s h e s ,  and d u s t e r s ;  

c r o c k e r y ,  e a r t h e n w a r e ,  a n d  p o r c e l a i n ;  

f i l t e r s  a n d  r e f r i g e r a t o r s ;  

f u r n i t u r e  a n d  u p h o l s t e r y :  

g l a s s w a r e ;

h e a t i n g ,  l i g h t i n g ,  a n d  v e n t i l a t i n g  a p p a r a t u s ;

b e l t i n g ,  h o s e ,  m a c h i n e r y  p a c k i n g ,  a nd  n o n m e t a l l i c  tires;

m u s i c a l  i n s t r u m e n t s  a n d  s u p p l i e s ;

p a p e r  and s t a t i o ne r y ;

p r i n t s  a n d  p u b l i c a t i o n s ;

c l o t h i n g ;

f a n c y  g o o d s , f u r n i s h i n g s ,  a n d  n o t i o n s ; 

c a n e s  , p a r a s o l s  , an d  u m b r e l l a s ;

k n i t t e d ,  n e t t e d  a n d  t e x t i l e  fa b r i c s ,  a n d  s u b s t i t u t e s  

them;

t h r e a d  a n d  yarn;

d e n t a l ,  m e d i c a l ,  and s u r g i c a l  a p p l i a n c e s ;  

soft d r in k s  and c a r b o n a t e d  w a t e rs ;  

f o o d s  and i n g r e d i e n t s  of foods; 

w i n e s ;

l i n o l e u m  a n d  o i l e d  cloth;
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1 (48

(49

(50

(51

(52

(53

(54

(55

(56

(57

(58

(59

(60

m a l t  b e v e r a g e s  a n d  l iq u o r s ;  

d i s t i l l e d  a l c o h o l i c  l iq u o r s ;  

m e r c h a n d i s e  no t  o t h e r w i s e  c l a s s i f i e d ;  

c o s m e t i c s  an d  t o i l e t  p r e p a r a t i o n s ;  

d e t e r g e n t s  a n d  soaps_£ 

a d v e r t i s i n g  a n d  b u s i n e s s ;

i n s u r a n c e  a n d  finan c i a l :

c o n s t r u c t i o n  a n d  repair:

c o m m u n i c a t i o n ;

t r a n s p o r t a t i o n  a n d  s t o r a g e ;

m a t e r i a l  t r e a t m e n t ;

e d u c a t i o n  a n d  e n t e r t a i n m e n t ;

m i s c e l l a n e o u s ,

* Sec. 9. A S  4 5 . 5 0 . 1 7 0  is a m e n d e d  to read:

Sec. 4 5 . 5 0 . 1 7 0 .  I N F R I N G E M E N T .  S u b j e c t  to sec. 190 of this 

c h a p t e r ,  a p e r s o n  is l i a b l e  in a c i v i l  a c t i o n  by the o w n e r  of t h e  

r e g i s t e r e d  t r a d e m a r k  for the r e m e d i e s  p r o v i d e d  in sec. 180 of thi s  

c h a p t e r ,  if th e  p e r s o n

(1) u s e s ,  w i t h o u t  the  c o n s e n t  of the r e g i s t r a n t ,  a 

r e p r o d u c t i o n ,  c o u n t e r f e i t ,  copy, or c o l o r a b l e  i m i t a t i o n  of a t r a d e­

m a r k  r e g i s t e r e d  u n d e r  secs. 10 - 200 of thi s  c h a p t e r  in c o n n e c t i o n  

w i t h  th e  sale, o f f e r i n g  for sale, or a d v e r t i s i n g  of g oo d s  or s e r v i c e s  

on or in c o n n e c t i o n  w i t h  w h i c h  t h e  us e  is l i k e l y  to c a u s e  c o n f u s i o n  

or m i s t a k e  o r  t o  d e c e i v e  as to t h e  s o u r c e  of o r i g i n  o f  t h e  g oods

or s e r v i c e s ; or

(2) r e p r o d u c e s ,  c o u n t e r f e i t s ,  c o p i e s  or c o l o r a b l y  i m i t a t e s  

th e  t r a d e m a r k  a n d  a p p l i e s  the r e p r o d u c t i o n ,  c o u n t e r f e i t ,  copy or 

c o l o r a b l e  i m i t a t i o n  t o  labe l s , signs, p r i n t s ,  p a c k a g e s ,  w r a p p e r s ,  

r e c e p t a c l e s ,  or a d v e r t i s e m e n t s  i n t e n d e d  to be u s e d  u p o n  or in con-

-  5 -  HB 3 0 3



1

2

3

4

5

6

7

8

10

1 t

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

j u n c t i o n  w i t h  th e  sale or d i s t r i b u t i o n  i n  t h i s  s t a t e  o f  th e  g oods 

or s e r v i c e s; e x c e p t  tha t  u n d e r  (2) of t h i s  s e c t i o n  the r e g i s t r a n t  

m a y  n o t  r e c o v e r  p r o f i t s  or d a m a g e s  u n l e s s  th e  a c t s  are c o m m i t t e d

J- "U
W-LUXX IV11UWJ.CU ge t hat the t r a d e m a r k  is i n t e n d e d  t o  be u s e d  t o  cause

c o n f u s i o n  or m i s t a k e  or to d e c e i v e .

* Sec. 10. AS 4 5 . 5 0 . 2 0 0 ( 4 )  is a m e n d e d  to read:

(4) " t r a d e m a r k” m e a n s  a w ord, name, symbol, o r  d e v i c e  or 

c o m b i n a t i o n  of a n y  of t h e s e  a d o p t e d  a n d  u s e d  b y  a p e r s o n  to i d e n t i f y  

g o o d s  or s e r v i c e s  m a d e  or s o l d  b y  h i m  a n d  to d i s t i n g u i s h  t h e m  f r o m  

g o o d s  or s e r v i c e s  m a d e  or s o l d  by  others;

* Sec. 11. A S  4 5 . 5 0 . 2 0 0 ( 5 )  is a m e n d e d  t o  read:

(5) a t r a d e m a r k  is "used" in t h i s  s t a te  w h e n  it is p l a c e d  

in a n y  "u s e d "  m a n n e r  on g oods or t h e i r  c o n t a i n e r s  or o n  t he  t ags or 

la b e l s  a f f i x e d  to goods, w h e n  the g oods a r e  s o l d  or d i s t r i b u t e d  in 

t h e  s t a t e ; or w h e n  it is d i s p l a y e d  in r e l a t i o n  to o f f e r i n g  or p r o v i d­

ing  s e r v i c e s ;
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