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I n t r o d u c e d :  2 / 2 1 / 7 3

R e f e r r e d : L a b o r  & M a n a g e m e n t
and J u d i c i a r y

IN T H E  H O U S E
BY  T H E  J U D I C I A R Y  C O M M I T T E E  

B Y  R E Q U E S T

< r H O U S E  B I L L  NO. 256
IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  t o  m e c h a n i c s '  an d  m a t e r i a l m e n ' s  liens;

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 3 4 . 3 5 - 0 6 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 4 . 3 5 . 0 6 0 .  L A N D . S U B J E C T  T O  LIEN. Th e l i e n s  c r e a t e d  by secs. 

50 - 12 0  of t h i s  c h a p t e r  u p o n  l an d  a n d  b u i l d i n g s  or o t h e r  i m p r o v e m e n t s  

c o n s t r u c t e d  or l o c a t e d  u p o n  the la n d  w h e n  a l t e r e d  or r e p a i r e d  are 

p r e f e r r e d  t o . a  lien, m o r t g a g e  or o t h e r  e n c u m b r a n c e  w h i c h  m a y  a t t a c h  

a f t e r  t h e  t i m e  of th e  'commencement of th e  p e r f o r m a n c e  of th e  l a b o r  or

t h e  f u r n i s h i n g  of m a t e r i a l s  fo r  w h i c h  t h e  r i g h t  of a. l i e n  is g i v e n  by

a n o t h e r  s e c t i o n  of t h i s  c h a p t e r ,  and are a l s o  p r e f e r r e d  to a lien, 

m o r t g a g e  o r  e n c u m b r a n c e  w h i c h  m a y  h a v e  a t t a c h e d  b e f o r e  c o m m e n c e m e n t  of 

t h e  p e r f o r m a n c e  of t h e  l a b o r  or the f u r n i s h i n g  of m a t e r i a l s  but of 

w h i c h  t h e  l i e n  c l a i m a n t  has no a c t u a l  k n o w l e d g e  an d  wa s  no t  r e c o r d e d  

so as to c o n s t i t u t e  c o n s t r u c t i v e  n o t i c e  to the l i e n  c l a i m a n t  u n d e r

secs. 50 - 1 2 0  o f  th i s  c h a p t e r .  N o t h i n g  in thi s  c h a p t e r  p r o h i b i t s  a

l i e n  c l a i m a n t  f r o m  w a i v i n g  his l ie n  or s u b o r d i n a t i n g  it to o t h e r  liens, 

m o r t g a g e s  or e n c u m b r a n c e s  by i n s t r u m e n t  in w r i t i n g  e x e c u t e d  by the 

li e n  c l a i m a n t  u n d e r  secs. 50 - 120 of this chapter.

* Sec. 2. AS 3 4 . 3 5 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) T h e  o w n e r  o f  l a n d  w h i c h  m a y  be s u b j e ct  to a li e n  c r e a t e d  

u n d e r  secs. 50 - 120. of thi s  c h a p t e r  m a y ,  w i t h i n  10 d a y s  a f t e r  c o m p l e­

ti o n  of  a b u i l d i n g  or, o t h e r  i m p r o v e m e n t ,  r e c o r d  a n o t i c e  of c o m p l e t i o n  

of t h e  b u i l d i n g  or o t h e r  i m p r o v e m e n t .  If the n o t i c e  is r e c o r d e d ,  in

a n d  p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "
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o r d e r  to c l a i m  the b e n e f i t  of secs. 50 - 120 of t h i s  c h a p t e r ,  e v e r y  

o r i g i n a l  c o n t r a c t o r  m u st ,  w i t h i n  60 d ays a f t e r  th e  n o t i c e  of c o m p l e t i o n  

has b e e n  r e c o r d e d ,  r e c o r d  his c l a i m  of lien. A p e r s o n ,  o t h er  t h a n  the 

o r i g i n a l  c o n t r a c t o r ,  c l a i m i n g  t h e  b e n e f i t s  of sees. 50 - 120 of thi s  

c h a p t e r  m u s t ,  w i t h i n  30 d a y s  a f t e r  the n o t i c e  of c o m p l e t i o n  ha s  b e e n  

r e c o r d e d ,  r e c o r d  his c l a i m  of lien. T h e n o t i c e  of c o m p l e t i o n  p r o v i d e d  

for in thi s  s e c t i o n  m u s t  b e  f i l e d  in t h e  o f f i c e  of the r e c o r d e r  of th e  

d i s t r i c t  in w h i c h  th e  p r o p e r t y  is s i t u a t e d,  m u s t  be s i g n e d  a n d  v e r i f i e d

by t h e  o w n e r  or his agent, a n d  m u s t  set out t h e  f o l l o w i n g :

(1) the d a t e  o f  c o m p l e t i o n  of the b u i l d i n g  or o t h e r  i m p r o v e­

ment, or of a p a r t i c u l a r  p o r t i o n  of t h e  b u i l d i n g  or o t h e r  i m p r o v e m e n t ;

(2) the n a m e  an d  a d d r e s s  of the owner;

(3) the n a t u r e  of t h e  i n t e r e s t  or e s t a t e  of the ow n e r ;

(4) s u f f i c i e n t  l e g a l  d e s c r i p t i o n  of th e  p r o p e r t y ;  and

(5) the n a m e  of the o r i g i n a l  c o n t r a c t o r ,  if any.

(e) If, a f t e r  the c o m m e n c e m e n t  of a b u i l d i n g  or o t h e r  i m p r o v e m e n t ,  

t h e r e  is a c e s s a t i o n  of l a b o r  f o r  a c o n t i n u o u s  p e r i o d  o f  60 d a y s , all 

p e r s o n s  c l a i m i n g  the  b e n e f i t  of secs. 50 - 120 of th i s  c h a p t e r  m u s t ,  

w i t h i n  90 d a y s  f r o m  the e x p i r a t i o n  of t h e  60 -d a y  p e r i o d ,  r e c o r d  t h e i r  

c l a i m s  of lien. A f t e r  c e s s a t i o n  of l a b o r for a c o n t i n u o u s  p e r i o d  of 

30 d a y s  or m o r e ,  if the o w n e r  r e c o r d s  a n o t i c e  of c e s s a t i o n  u n d e r  t his 

s u b s e c t i o n ,  e v e r y  o r i g i n a l  c o n t r a c t o r  m u s t ,  w i t h i n  60 da y s  a f t e r  th e  

r e c o r d i n g  d a t e  of the noti c e,  an d  o t h e r  p e r s o n s  c l a i m i n g  the b e n e f i t  

of secs. 50 - 120 of this c h a p t e r  m u s t ,  w i t h i n  30 d a y s  a f t e r  the d a t e  

of r e c o r d i n g  of the n o t i ce ,  r e c o r d  t h e i r  c l a i m  of lien. The  n o t i c e  of 

c e s s a t i o n  p r o v i d e d  for in thi s  s e c t i o n  m u s t  be f i l e d  in the o f f i c e  of 

t h e  r e c o r d e r  of the d i s t r i c t  in w h i c h  the p r o p e r t y  is si t ua t e d ,  m u s t  be 

s i g n e d  and v e r i f i e d  by the o w n e r  or his age n t ,  an d  m u s t  set out the 

f o l l o w i n g :
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(1) the d a t e  w h e n  c e s s a t i o n  f r o m  l a b o r  began;

(2) a s t a t e m e n t  t h a t  the c e s s a t i o n  f r o m  l a b o r  is p r e s e n t l y

in e f fe c t ;

(3) t h e  n a m e  a n d  a d d r e s s  of the owner;

(4) t h e  n a t u r e  o f  t h e  i n t e r e s t  or e s t a t e  of t h e  owner;

(5) s u f f i c i e n t  l e g a l  d e s c r i p t i o n  of the p r o p e r t y ;  an d

(6) th e  n a m e  of the o r i g i n a l  c o n t r a c t o r ,  if any.

* Sec. 3- AS 3 4 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 3 5 . 0 7 2 .  BOND. If the o w n e r  of th e  p r o p e r t y  sought to be

c h a r g e d  w i t h  a c l a i m  of l i e n  u n d e r  secs. 50 - 120 of t his c h a p t e r ,  or 

a c o n t r a c t o r  or s u b c o n t r a c t o r  d i s p u t e s  the c o r r e c t n e s s  or v a l i d i t y  of 

th e  c l a i m  of l i e n  b r o u g h t  u n d e r  secs. 50 - 120 of thi s  c h a p t e r ,  he m a y  

r e c o r d  e i t h e r  b e f o r e  or a f t e r  the c o m m e n c e m e n t  of an a c t i o n  to e n f o r c e  

th e  c l a i m  of lien, i n  the o f f i c e  of the r e c o r d e r  in w h i c h  d i s t r i c t  the 

c l a i m  of l i e n  w a s  r e c o r d e d ,  a b o n d  e x e c u t e d  by a p e r s o n  a u t h o r i z e d  to 

i s s u e  s u r e t y  b o n d s  in t h i s  state, in the p e n a l  s u m  e q u a l to one and 

o n e - h a l f  t i m e s  th e  a m o u n t  of th e  c l a i m  of lien, w h i c h  b o n d  s hall 

g u a r a n t e e  the p a y m e n t  of the su m  w h i c h  the l i e n  c l a i m a n t  m a y  r e c o v e r  

on the c l a i m ,  t o g e t h e r  w i t h  the l i e n  c l a i m a n t ' s  r e a s o n a b l e  cos t  of suit 

in the a c t i o n ,  if h e  r e c o v e r s  on the c l a i m  o f  lien. If t he  o w n e r 

r e c o r d s  a b o n d  u n d e r  t h i s  s e c t i on ,  the r e a l  p r o p e r t y  d e s c r i b e d  in the 

b o n d  is f r e e d  f r o m  th e e f f e c t  of a c l a i m  of l i e n  u n d e r  secs. 50 - 120

of thi s  c h a p t e r  and a n  a c t i o n  b r o u g h t  to f o r e c l o s e  the c l a i m  of lien.

T h e  p r i n c i p a l  on the b o n d  m a y  be the o w n e r  of the p r o p e r t y ,  the c o n­

tr a c t o r  o r  a s u b c o n t r a c t o r  wh o  Is a f f e c t e d  by the c l a i m  of lien.

* Sec. 4. AS 3 4 . 3 5 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3) " o w n e r "  m e a n s  the p e r s o n  w h o  c a u s e s  the b u i l d i n g .

I m p r o v e m e n t  or s t r u c t u r e  to be c o n s t r u c t e d ,  a l t e r e d  or r e p ai r e d ,

w h e t h e r  his i n t e r e s t  or e s t a t e  is in fee, as v e n d e e  u n d e r  a c o n tr a c t
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of p u r c h a s e  s as l e s s e e , or o t h e r  I n t e r e s t  or e s t a t e  less t h a n  fe e  a n d  

i n c l u d e s  his s u c c e s s o r  in i n t e r e s t .

* Sec. 5. T h i s  Act t a k e s  ef f e c t  on the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or on the da y  it b e c o m e s  la w  w i t h o u t  a p proval.
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