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O r i g i n a l  S p o n s o r s :  B o w m a n ,  B ra d n e r ,
C h a n c e ,  et al O f f e re d :  3/6/74

R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO, 226

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  Act e n t i t l e d :  "An A c t  a d o p t i n g  the U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and

T e n a n t  Act; a m e n d i n g  p r o c e d u r e s  for t h e  r e c o v e r y  of 

p o s s e s s i o n  of r e a l  p r o p e r t y ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  34 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  03. U N I F O R M  R E S I D E N T I A L

L A N D L O R D  A N D  T E N A N T  ACT.

Sec. 3 4 . 0 3 * 0 1 0 .  P U R P O S E S ;  R U L E S  OF  C O N S T R U C T I O N .  (a) T h i s  Act 

s h a l l  b e  l i b e r a l l y  c o n s t r u e d  a n d  a p p l i e d  to p r o m o t e  its u n d e r l y i n g  

p u r p o s e s  a n d  p o l i c i e s ,

(b) T h e  u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s  of t h i s  Act ar e  to

(1) s i m p l i f y ,  c l a r i f y , m o d e r n i z e  a n d  r e v i s e  the law g o v e r n i n g  

the r e n t a l  o f  d w e l l i n g  u n i t s  a n d  the r i g h t s  a n d  o b l i g a t i o n s  of l a n d l o r d  

a n d  tena n t ;

(2) e n c o u r a g e  l a n d l o r d  a n d  t e n a n t  to m a i n t a i n  a n d  i m p r o v e  the 

q u a l i t y  of h o u s i n g ;  a n d

(3) m a k e  u n i f o r m  th e  l a w  a m o n g  t h o s e  s t a t e s  w h i c h  e n a c t  It.

A R T I C L E  1. R E N T A L  A G R E E M E N T S .

Sec. 3 4 . 0 3 - 0 2 0 .  T E R M S  A N D  C O N D I T I O N S  OF R E N T A L  A G R E E M E N T .  (a)

Th e  l a n d l o r d  a n d  t e n a n t  m a y  i n c l u d e  in a r e n t a l  a g r e e m e n t ,  c l a u s e s  and 

c o n d i t i o n s  n o t  p r o h i b i t e d  by t h i s  c h a p t e r  or by law, i n c l u d i n g  rent, 

t erms o f  a g r e e m e n t ,  a n d  o t h e r  p r o v i s i o n s  g o v e r n i n g  the r i g h t s  an d  o b l i­

g a t i o n s  of t h e  p a r t i e s .
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(b) I n  the a b s e n c e  of a g r e e m e n t , the t e n a n t  s h a l l  p a y  as r e n t  the 

f a i r  r e n t a l  v a l u e  for the u s e  a n d  o c c u p a n c y  of the d w e l l i n g  unit,

(c) R e n t  s h a l l  be p a y a b l e  w i t h o u t  d e m a n d  or n o t i c e  at the t i m e  a n d  

p l a c e  a g r e e d  u p o n  by the p ar t i e s .  U n l e s s  o t h e r w i s e  a g r e e d ,  r e n t  Is 

p a y a b l e  at the d w e l l i n g  unit. U n l e s s  o t h e r w i s e  a g r e e d ,  r en t  Is p a y a b l e  

at the b e g i n n i n g  of an y  t e r m  o f  one m o n t h  or less a n d  o t h e r w i s e  I n  e q u a l  

m o n t h l y  I n s t a l l m e n t s .  U n l e s s  o t h e r w i s e  a g r e e d ,  r e n t  s h a l l  be u n i f o r m l y  

a p p o r t i o n a b l e  f r o m  day to day a n d  s h a l l  b e  p a i d  on the d a t e  the p e r i o d i c  

t e n a n c y  b e g i n s  an d  p a y a b l e  o n  or b e f o r e  th e  sam e  da t e  of e a c h  an d  e v e r y  

m o n t h  t h e r e a f t e r  u n t i l  th e  t e n a n c y  t e r m i n a t e s .

(d) U n l e s s  the r e n t a l  a g r e e m e n t  f i x e s  a d e f i n i t e  term, the t e n a n c y  

s h a l l  be w e e k  to w e e k  in the c ase of a t e n a n t  w h o  p a y s  w e e k l y  r en t ,  an d  

i n  a l l  o t h e r  cases m o n t h  to mo n t h .

Sec. 3 4 . 0 3 . 0 3 0 .  E F F E C T  OF U N S I G N E D  O R  U N D E L I V E R E D  R E N T A L  A G R E E M E N T ,

(a) If the l a n d l o r d  d oes not s i g n  an d  d e l i v e r  a w r i t t e n .r e n t a l  a g r e e­

me n t  s i g n e d  a n d  d e l i v e r e d  to h i m  by the t e n a n t ,  a c c e p t a n c e  of r e n t  

w i t h o u t  r e s e r v a t i o n  by th e  l a n d l o r d  g i v e s  the r e n t a l  a g r e e m e n t  th e same 

e f f e c t  as if it has b e e n  s i g n e d  a n d  d e l i v e r e d  by  t h e l a n dlord.

(b) If the t e n a n t  doe s  no t  s i g n  a n d  d e l i v e r  a w r i t t e n  r e n t a l  

a g r e e m e n t  s i g n e d  and d e l i v e r e d  to h i m  by the l a n d l o r d ,  a c c e p t a n c e  of 

p o s s e s s i o n  a n d  p a y m e n t  o f  r e n t  w i t h o u t  r e s e r v a t i o n  g i v e s  the r e n t a l  

a g r e e m e n t  the same e f f e c t  as i f  it h a d  b e e n  s i g n e d  an d  d e l i v e r e d  by the 

t e n a n t .

(c) If a r e n t a l  a g r e e m e n t  g i v e n  e f f e c t  by the o p e r a t i o n  of this 

s e c t i o n  p r o v i d e s  for a t e r m  l o n g e r  t h a n  one year, it is e f f e c t i v e  onl y  

for one year.

Sec. 3 4. 0 3 . 0 4 0 .  P R O H I B I T E D  P R O V I S I O N S  IN R E N T A L  A G R E E M E N T S .  (a)

N o  r e n t a l  a g r e e m e n t  m a y  p r o v i d e  t hat the t e n a n t  or l a n d l o r d

(1) a g r e e s  to w a i v e  or to f o r e g o  r i g h t s  or r e m e d i e s  u n d e r  
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(2) authorities a p e r s o n  to c o n f e s s  j u d g m e n t  on a c l a i m  arising: 

out of t h e  r e n t a l  a g r e e m e n t ;

(3) a g r e e s  to th e e x c u l p a t i o n  or l i m i t a t i o n  of an y  l i a b i l i t y  

o f  the l a n d l o r d  or t e n a n t  a r i s i n g  u n d e r  the la w  or to I n d e m n i f y  the l a n d­

lo r d  o r  t e n a n t  fo r t h a t  l i a b i l i t y  o r  the c o s t s  c o n n e c t e d  w i t h  it;

(4) a g r e e s  to p a y  th e  l a n d l o r d ' s  a t t o r n e y  fees. ’ 

(b) A p r o v i s i o n  p r o h i b i t e d  by (a) o f  thi s  s e c t i o n  i n c l u d e d  in a I

r e n t a l  a g r e e m e n t  is u n e n f o r c e a b l e .  If a l a n d l o r d  or t e n a n t  w i l l f u l l y  

u s e s  a r e n t a l  a g r e e m e n t  c o n t a i n i n g  p r o v i s i o n s  k n o w n  by h i m  to be p r o­

hi b i t e d ,  the o t h e r  p a r t y  m a y  r e c o v e r  the a m o u n t  o f  hi s  a c t u a l  da m ages.

Sec. 3 4 . 0 3 . 0 5 0 .  S E P A R A T I O N  OP R E N T S  A N D  O B L I G A T I O N S  T O  M A I N T A I N  

P R O P E R T Y  F O R B I D D E N .  A r e n t a l  a g r e e m e n t ,  a s s i g n m e n t ,  c o n v e y a n c e ,  trust 

deed, or s e c u r i t y  i n s t r u m e n t  m a y  no t  p e r m i t  the r e c e i p t  of r ent free of 

the o b l i g a t i o n  to c o m p l y  w i t h  sec. 10 0( a )  o f  this c h a p t e r .  ■

Sec. 3 4 . 0 3 . 0 6 0 .  S U B L E A S E  A N D  A S S I G N M E N T .  (a) U n l e s s  o t h e r w i s e  j 

a g r e e d  i n  w r i t i n g ,  th e  t e n a n t  may  n o t  s u b l e t  his p r e m i s e s  or a s s i g n  the ; 

r e n t a l  a g r e e m e n t  to a n o t h e r  w i t h o u t  the l a n d l o r d ' s  c o n s e n t .  j

(b) T h e  t e n a n t ' s  r i g h t  to s u b l e a s e  h i s  p r e m i s e s  or a s s i g n  the ] 

r e n t a l  a g r e e m e n t  to a n o t h e r  s h a l l  b e  c o n d i t i o n e d  o n  o b t a i n i n g  th e  land- ! 

l o r d ' s  c o n s e n t ,  w h i c h  m a y  b e  w i t h h e l d  o n l y  u p o n  t h e  g r o u n d s  s p e c i f i e d  in j

(d) of t h i s  s e c t i o n ;  n o  f u r t h e r  r e s t r i c t i o n s  on s u b l e a s e  or a s s i g n m e n t  ! 

a r e  e n f o r c e a b l e .

(c) W h e n  the r e n t a l  a g r e e m e n t  r e q u i r e s  the l a n d l o r d ' s  c o n s e n t  for 

s u b l e a s e  or a s s i g n m e n t ,  th e  t e n a n t  m a y  s e c u r e  one or m o r e  p e r s o n s  who 

ar e  w i l l i n g  to o c c u p y  th e  p r e m i s e s .  E a c h  p r o s p e c t i v e  o c c u p a n t  s h a l l  ma k e  

a w r i t t e n  o f f e r  s i g n e d  a n d  d e l i v e r e d  by  h i m  to the l a n d l o r d ,  c o n t a i n i n g  

the f o l l o w i n g  i n f o r m a t o n  o n  the p r o s p e c t i v e  o c c u p a n t :

(1) n am e ,  a g e  a n d  p r e s e n t  a d d r e s s ;
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(3) o c c u p a t i o n 9 p l a c e  of e m p l o y m e n t , a n d  n a m e  a n d  a d d r e s s  of

e m p l o y e r ;

(4) n u m b e r  of all o t h e r  p e r s o n s  w h o  w o u l d  n o r m a l l y  r e s i d e  w i t h  

the p r o s p e c t i v e  o c c u p a n t ;

(5) two c r e d i t  r e f e r e n c e s ,  or r e s p o n s i b l e  p e r s o n s  w h o  w i l l  

c o n f i r m  the f i n a n c i a l  r e s p o n s i b i l i t y  of the p r o s p e c t i v e  o c c u p a n t ;  an d

(6) n a m e s  a n d  a d d r e s s e s  of a l l  l a n d l o r d s  o f  the p r o s p e c t i v e  

o c c u p a n t  d u r i n g  the p r i o r  t h r e e  years.

(d) W i t h i n  14 days a f t e r  the w r i t t e n  o f f e r  ha s b e e n  d e l i v e r e d  to 

the l a n d l o r d ,  the l a n d l o r d  m a y  r e f u s e  c o n s e n t  to a s u b l e a s e  or a s s i g n m e n t  

by a w r i t t e n  r e j e c t i o n  s i g n e d  an d  d e l i v e r e d  by h i m  to the t e n a n t ,  c o n­

t a i n i n g  one or m o r e  of the f o l l o w i n g  r e a s o n a b l e  g r o u n d s  for r e j e c t i n g  

the p r o s p e c t i v e  oc c upant:

(1) i n s u f f i c i e n t  c r e d i t  s t a n d i n g  or f i n a n c i a l  r e s p o n s i b i l i t y ;

(2) n u m b e r  of p e r s o n s  in the h o u s e h o l d ;

(3) n u m b e r  of p e r s o n s  u n d e r  18 y e a r s  of ag e  in th e  h o u s e h o l d ;

(4) u n w i l l i n g n e s s  of the p r o s p e c t i v e  o c c u p a n t  to a s s u m e  the 

same t e r m s  as are i n c l u d e d  In the e x i s t i n g  r e n t a l  a g r e e m e n t ;

(5) p r o p o s e d  m a i n t e n a n c e  of pets;

(6) p r o p o s e d  c o m m e r c i a l  a c t i v i t y ;  or

(7) w r i t t e n  i n f o r m a t i o n  s i g n e d  by a p r e v i o u s  l a n d l o r d ,  w h i c h  

s h a l l  a c c o m p a n y  the r e j e c t i o n ,  s e t t i n g  out a b u s e s  of o t h e r  p r e m i s e s  

o c c u p i e d  by the p r o s p e c t i v e  o c c u p a n t .

(e) In the e v e n t  the w r i t t e n  r e j e c t i o n  f a i l s  to c o n t a i n  one or 

m o r e  g r o u n d s  p e r m i t t e d  by (d) of this s e c t i o n  fo r  r e j e c t i n g  th e  p r o s p e c­

tiv e  o c c u p a n t ,  the t e n a n t  m a y  c o n s i d e r  the l a n d l o r d ' s  c o n s e n t  gi v e n ,  or

at hi s  o p t i o n  m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  by a w r i t t e n  n o t i c e

g i v e n  w i t h o u t  u n n e c e s s a r y  d e l a y  to the l a n d l o r d  at l e a s t  30 d a y s  b e f o r e
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(f) If t h e  l a n d l o r d  d o e s  n o t  d e l i v e r  a w r i t t e n  r e j e c t i o n  s i g n e d  by 

h i m  to the t e n a n t  w i t h i n  14 d a y s  a f t e r  a w r i t t e n  o f f e r  has b e e n  d e l i v e r e d  

to h i m  by the t e n a n t ,  the l a n d l o r d’s c o n s e n t  to th e  s u b l e a s e  or a s s i g n­

m e n t  s h a l l  be c o n c l u s i v e l y  p r e s u m e d .

A R T I C L E  2, L A N D L O R D  O B L I G A T I O N S .

Sec. 3 4 . 0 3 . 0 7 0 .  S E C U R I T Y  D E P O S I T S :  P R E P A I D  RENT. (a) A l a n d l o r d

m a y  n o t  d e m a n d  or r e c e i v e  p r e p a i d  r e n t  or a s e c u r i t y  d e p o s i t ,  h o w e v e r  

d e n o m i n a t e d ,  i n  a n  a m o u n t  or v a l u e  in e x c e s s  of t w o  m o n th s '  p e r i o d i c  

r e n t .

(b) U p o n  t e r m i n a t i o n  of t he  t e n a n c y ,  p r o p e r t y  or m o n e y  h e l d  by the 

l a n d l o r d  as p r e p a i d  r e n t  or as a s e c u r i t y  d e p o s i t  m a y  be a p p l i e d  to the 

p a y m e n t  of a c c r u e d  r e n t  a n d  t h e  a m o u n t  of d a m a g e s  w h i c h  the l a n d l o r d  

h a s  s u f f e r e d  b y  r e a s o n  of  the t e n a n t ' s  n o n c o m p l i a n c e  w i t h  sec. 120 of 

t his c h a p t e r .  T h e  a c c r u e d  r e n t  a n d  d a m a g e s  m u s t  be i t e m i z e d  by the 

l a n d l o r d  i n  a w r i t t e n  n o t i c e  d e l i v e r e d  to the t e n a n t  t o g e t h e r  w i t h  the 

a m o u n t  d u e  no l a t e r  t h a n  14 d a y s  a f t e r  t e r m i n a t i o n  o f  the t e n a n c y  a n d 

d e l i v e r y  of p o s s e s s i o n  b y  the t e n a n t .  " D a m a g e s "  d o  not i n c l u d e  w e a r  

r e s u l t i n g  f r o m  o r d i n a r y  us e  o f  th e  p r e m i s e s .

(c) A l l  m o n e y  p a i d  to th e  l a n d l o r d  by the t e n a n t  as p r e p a i d  rent

or as a s e c u r i t y  d e p o s i t  in a l e a s e  or r e n t a l  a g r e e m e n t  s h a l l  be p r o m p t l y  

d e p o s i t e d  by t h e  l a n d l o r d ,  w h e r e v e r  p r a c t i c a b l e ,  i n  a t r u s t  a c c o u n t  in 

a b a n k ,  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  l i c e n s e d  e s c r o w  ag e n t ,  an d  the 

l a n d l o r d  s h a l l  p r o v i d e  to the t e n a n t  the t e r m s  a n d  c o n d i t i o n s  u n d e r  

w h i c h  th e  p r e p a i d  r e n t  or s e c u r i t y  d e p o s i t  or p o r t i o n s  of t h e m  m a y  be 

w i t h h e l d  by th e  l a n d l o r d ;  n o t h i n g  in  this c h a p t e r  p r o h i b i t s  the l a n d l o r d  

f r o m  c o m m i n g l i n g  p r e p a i d  r e n t s  a n d  s e c u r i t y  d e p o s i t s  in a s i n g l e  f i n a n -  j 

c i a l  a c c o u n t .

(d) If t h e  l a n d l o r d  w i l l f u l l y  fails to c o m p l y  w i t h  (b) o f  this
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s e c t i o n s the t e n a n t  m a y  r e c o v e r  a n  a m o u n t  n o t  to e x c e e d  t w i c e  the a c t u a l  

a m o u n t  w i t h h e l d .

(e) T h i s  s e c t i o n  d oes not p r e c l u d e  a l a n d l o r d  or t e n a n t  f r o m  

r e c o v e r i n g  o t h e r  d a m a g e s  to w h i c h  he ma y  h e  efiuineci u n u e r  m i s  c n a p t e r <>

(f) Th e  h o l d e r  of the l a n d l o r d’s i n t e r e s t  in the p r e m i s e s  at the

t i m e  of the t e r m i n a t i o n  of the t e n a n c y  is b o u n d  by thi s  s e c tion.

Sec. 34 . 0 3 . 0 8 0 .  D I S C L O S U R E .  (a) T h e  l a n d l o r d  or p e r s o n  a u t h o r­

iz e d  to e n t e r  i nt o  a r e n t a l  a g r e e m e n t  o n  hi s b e h a l f  s h a l l  d i s c l o s e  to

the t e n a n t  in w r i t i n g  at or b e f o r e  the c o m m e n c e m e n t  of t h e  t e n a n c y  the

n a m e  a n d  a d d r e s s  of

(1) the p e r s o n  a u t h o r i z e d  to m a n a g e  the p r e m i s e s ;  an d

(2) a n  o w n e r  o f  the p r e m i s e s  or a p e r s o n  a u t h o r i z e d  to act 

fo r  a n d  o n  b e h a l f  of t h e  o w n e r  for the p u r p o s e  of s e r v i c e  of  p r o c e s s  an d 

for the p u r p o s e  of r e c e i v i n g  a n d  r e c e i p t i n g  for n o t i c e s  a n d  d e m a n d s .

(b) T h e  i n f o r m a t i o n  r e q u i r e d  to be f u r n i s h e d  by t h i s  s e c t i o n  s h a l l  

be kep t  c u r r e n t  a n d  this  s e c t i o n  e x t e n d s  to a n d  is e n f o r c e a b l e  a g a i n s t  

an y  s u c c e s s o r  l a n d l o r d s  o w n e r  or m a n a g e r .

(c) A p e r s o n  w h o  f a il s  to c o m p l y  w i t h  (a) of this s e c t i o n  b e c o m e s  

an a g e n t  of e a c h  p e r s o n  w h o  is a l a n d l o r d  for th e  p u r p o s e  of

(1) s e r v i c e  of p r o c e s s  a n d  r e c e i v i n g  a n d  r e c e i p t i n g  for 

n o t i c e s  a n d  d e m a n d s ;  an d

(2) p e r f o r m i n g  the o b l i g a t i o n s  o f  the l a n d l o r d  u n d e r  this 

c h a p t e r  a n d  u n d e r  the r e n t a l  a g r e e m e n t  a n d  e x p e n d i n g  or m a k i n g  a v a i l a b l e  

for the p u r p o s e  al l  re n t  c o l l e c t e d  f r o m  the  p r e m i s e s .

Sec. 3 4 . 0 3 . 0 9 0 .  L A N D L O R D  TO S U P P L Y  P O S S E S S I O N  OP T H E  D W E L L I N G  U N I T  

At the c o m m e n c e m e n t  of the t e r m  the l a n d l o r d  s h a l l  d e l i v e r  p o s s e s s i o n  

of the p r e m i s e s  to the t e n a n t  in c o m p l i a n c e  w i t h  the r e n t a l  a g r e e m e n t  

a n d  sec. 100 of thi s  c h a p t e r .  Th e  l a n d l o r d  m a y  b r i n g  a n  a c t i o n  for 

p o s s e s s i o n  a g a i n s t  an y  p e r s o n  w r o n g f u l l y  i n  p o s s e s s i o n  a n d  m a y  r e c o v e r  
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Sec. 34'. 0 3 .100. L A N D L O R D  T O  M A I N T A I N  P I T  P R E M I S E S .  (a) Th e  l a n d­

lo r d  s h a l l

(1) m a k e  a l l  r e p a i r s  a n d  do w h a t e v e r  is n e c e s s a r y  to pu t  and 

k e e p  t h e  p r e m i s e s  i n  a fit a n d  h a b i t a b l e  c o n d i t i o n ;

(2) k e e p  a l l  c o m m o n . a r e a s  of the  p r e m i s e s  in a c l e a n  an d 

saf e c o n d i t i o n ;

(3) m a i n t a i n  i n  g o o d  a n d  saf e  w o r k i n g  o r d e r  a n d  c o n d i t i o n  all 

e l e c t r i c a l ,  p l u m b i n g ,  s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  

k i t c h e n  a n d  o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s ,  i n c l u d i n g  e l e v a t o r s ,  

s u p p l i e d  or r e q u i r e d  to be s u p p l i e d  by him;

(4) p r o v i d e  a n d  m a i n t a i n  a p p r o p r i a t e  r e c e p t a c l e s  and c o n­

v e n i e n c e s  f o r  the r e m o v a l  of as h e s ,  g a r b a g e ,  r u b b i s h ,  a n d  o t h e r  w a s t e  

i n c i d e n t a l  to the o c c u p a n c y  of t he  d w e l l i n g  u nit a n d  a r r a n g e  fo r  t h e i r  

r e m o v a l ;

(5) s u p p l y  r u n n i n g  w a t e r  a n d  r e a s o n a b l e  a m o u n t s  o f  h ot  w a t e r  

a n d  h e a t  at a l l  t i m e s ,  i n s o f a r  as e n e r g y  c o n d i t i o n s  p e r m i t ,  e x c e p t  w h e r e 

t h e  b u i l d i n g  t hat i n c l u d e s  the d w e l l i n g  u n i t  is so c o n s t r u c t e d  t hat heat 

or hot w a t e r  is g e n e r a t e d  by a n  i n s t a l l a t i o n  w i t h i n  the e x c l u s i v e  c o n t r o l  

of the t e n a n t  a n d  s u p p l i e d  by a d i r e c t  p u b l i c  u t i l i t y  c o n n e c t i o n ;  a n d

(6) if r e q u e s t e d  by the t e n a n t ,  p r o v i d e  an d  m a i n t a i n  l ocks 

an d  f u r n i s h  k e y s  r e a s o n a b l y  a d e q u a t e  to i n s u r e  s a f e t y  to the t e n a n t ' s  

p e r s o n  a n d  p r o p e r t y .

(b) A  l a n d l o r d  of a s i n g l e  f a m i l y  r e s i d e n c e  l o c a t e d  in an u n d e v e l­

op e d  r u r a l  a r e a  or l o c a t e d  w h e r e  p u b l i c  s e w e r  or w a t e r  s e r v i c e  has  n e v e r  

b e e n  c o n n e c t e d  is n o t  l i a b l e  fo r  a b r e a c h  o f  (a)(3) or (5) of this 

s e c t i o n  i f  t h e  d w e l l i n g  u n i t  at the b e g i n n i n g  of the r e n t a l  a g r e e m e n t  

d i d  not h a v e  r u n n i n g  w a t e r ,  ho t  w a t e r ,  s e w a g e  or s a n i t a r y  f a c i l i t i e s  

f r o m  a p r i v a t e  syst e m .

the d a m a g e s  p r o v i d e d  in sec. 290 o f  this chapter.
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(c) The l a n d l o r d  an d  t e n a n t  of a o n e -  or t w o - f a m i l y  r e s i d e n c e  may  

a g r e e  in w r i t i n g  t hat the t e n a n t  p e r f o r m  the l a n d l o r d’s d u t i e s  s p e c i f i e d  

in ( a ) ( 4 ) s (5) a n d  (6) of this s e c tion. T h e y  m a y  a l s o  a g r ee  in w r i t i n g  

t h a t  the t e n a n t  p e r f o r m  s p e c i f i e d  r e p a i r s ,  m a i n t e n a n c e  tasks, a l t e r a t i o n s  

a n d  r e m o d e l i n g .  A g r e e m e n t s  ar e  a l l o w e d  u n d e r  t h i s  s u b s e c t i o n  o n l y  if 

the t r a n s a c t i o n  is e n t e r e d  in t o  in g o o d  f a i t h  a n d  not for the p u r p o s e  of 

e v a d i n g  the o b l i g a t i o n s  of the l a ndlord.

(d) Th e  l a n d l o r d  a n d  t e n a n t  of a d w e l l i n g  u n i t  o t h e r  t h a n  a s i n g l e  

f a m i l y  r e s i d e n c e  m a y  a g r e e  that the t e n a n t  is to p e r f o r m  s p e c i f i e d  

r e p a i r s ,  m a i n t e n a n c e  tas k s ,  a l t e r a t i o n s ,  or r e m o d e l i n g  on l y  if

(1) the a g r e e m e n t  o f  the p a r t i e s  is e n t e r e d  i n t o  in g o o d  f a i t h  

a n d  not for the p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of t h e  l a n d l o r d  a n d

is set out in a s e p a r a t e  w r i t i n g  s i g n e d  by the p a r t i e s  a n d  s u p p o r t e d  by 

a d e q u a t e  c o n s i d e r a t i o n ;  an d

(2) t h e a g r e e m e n t  doe s not d i m i n i s h  or a f f e c t  the o b l i g a t i o n  

of the l a n d l o r d  to o t h e r  t e n a n t s  in the p r e m i s e s .

(e) T h e  l a n d l o r d  m a y  not t r e a t  p e r f o r m a n c e  of a s e p a r a t e  a g r e e m e n t  

d e s c r i b e d  i n  (d) o f  this s e c t i o n  as a c o n d i t i o n  to an o b l i g a t i o n  or 

p e r f o r m a n c e  o f  a r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 . 1 1 0 .  L I M I T A T I O N  OF L I A B I L I T Y .  (a) U n l e s s  o t h e r w i s e  

agre e d ,  a l a n d l o r d  w h o  c o n v e y s  p r e m i s e s  tha t  i n c l u d e  a d w e l l i n g  u nit 

s u b j e c t  to a r e n t a l  a g r e e m e n t  in a g o o d  f a i t h  s a l e  to a b o n a  fid e  

p u r c h a s e r  is r e l i e v e d  of  l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  a n d  this 

c h a p t e r  as to e v e n t s  o c c u r r i n g  s u b s e q u e n t  to w r i t t e n  n o t i c e  to the 

t e n a n t  of the c o n v e y a n c e .  H o w e v e r ,  the l a n d l o r d  r e m a i n s  l i a b l e  to the 

t e n a n t  for  the  p r o p e r t y  a n d  m o n e y  to w h i c h  the t e n a n t  is e n t i t l e d  u n d e r  

sec. 70 of t his c h a p t e r ,  u n l e s s  the p r o p e r t y  a n d  m o n e y  are s p e c i f i c a l l y  

a s s i g n e d  to and. a c c e p t e d  by the p u r c h a s e r .

(b) U n l e s s  o t h e r w i s e  a g r e e d ,  a m a n a g e r  o f  p r e m i s e s  that i n c l u d e  a 

SC S  C S H B  226 -8-



I

2

3

4

5

6

7

8

9

10

! 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

d w e l l i n g  u n i t  is r e l i e v e d  of l i a b i l i t y  u n d e r  th e r e n t a l  a g r e e m e n t  and 

t his c h a p t e r  as to e v e n t s  o c c u r r i n g  a f t e r  w r i t t e n  n o t i c e  to the t e n a n t  

of the t e r m i n a t i o n  of h i s  m a n a g e m e n t .

A R T I C L E  3. T E N A N T  O B L I G A T I O N S .

Sec. 3 4 . 0 3 . 1 2 0 .  T E N A N T  T O  M A I N T A I N  D W E L L I N G  UNIT. The t e n a n t

s h a l l

(1) k e e p  t h a t  p a r t  of the p r e m i s e s  tha t  h e  o c c u p i e s  a n d  uses

as c l e a n  a n d  s a f e  as th e  c o n d i t i o n  o f  the p r e m i s e s  p e r m i t ;

(2) d i s p o s e  f r o m  his d w e l l i n g  u n i t  a l l  a s h e s , r u b b i s h , 

g a r b a g e , a n d  o t h e r  w a s t e  i n a c l e a n  a n d  saf e  m a n n e r ;

(3) k e e p  a l l  p l u m b i n g  f i x t u r e s  in the d w e l l i n g  unit o r  u se d

by the t e n a n t  as c l e a n  as t h e i r  c o n d i t i o n  p e r m i t s ;

(4) use  i n  a r e a s o n a b l e  m a n n e r  a l l  e l e c t r i c a l ,  p l u m b i n g ,  

s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  k i t c h e n  a n d  o t h e r  

f a c i l i t i e s  a n d  a p p l i a n c e s  i n c l u d i n g  e l e v a t o r s  i n  the p r e m i s e s ;

(5) no t  d e l i b e r a t e l y  or n e g l i g e n t l y  d e s t r o y ,  d e f a c e , damage, 

i m p a i r  or r e m o v e  a p a r t  o f  the p r e m i s e s  or k n o w i n g l y  p e r m i t  a n y  p e r s o n  

to d o  so; a n d

(6) c o n d u c t  h i m s e l f  a n d  r e q u i r e  o t h e r  p e r s o n s  on the p r e m i s e s  

w i t h  hi s  c o n s e n t  to c o n d u c t  t h e m s e l v e s  in a m a n n e r  tha t  w i l l  no t  u n­

r e a s o n a b l y  d i s t u r b  hi s n e i g h b o r ' s  p e a c e f u l  e n j o y m e n t  of the p r e m i s e s .

Sec. 3 4 . 0 3 . 1 3 0 .  R U L E S  A N D  R E G U L A T I O N S .  (a) A l a n d l o r d  m a y  

a d o p t  r u l e s  a n d  r e g u l a t i o n s ,  w h i c h  s h a l l  be p o s t e d  p r o m i n e n t l y  o n  the 

p r e m i s e s ,  c o n c e r n i n g  t h e  t e n a n t ' s  use a n d  o c c u p a n c y  of the p r e m i s e s .

A r u l e  or' r e g u l a t i o n  is e n f o r c e a b l e  a g a i n s t  the t e n a n t  o n l y  if

(1) its p u r p o s e  is to p r o m o t e  th e  c o n v e n i e n c e ,  s a f e t y ,  health, 

or w e l f a r e  o f  the t e n a n t s  in the p r e m i s e s ,  p r e s e r v e  the l a n d l o r d ' s  

p r o p e r t y  f r o m  a b u s i v e  use, or m a k e  a fair d i s t r i b u t i o n  of s e r v i c e s  and 

f a c i l i t i e s  h e l d  out f o r  the t e n a n t s  g e n e r a l l y ;

- 9 -  S C S  C S H B  226



i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) it is r e a s o n a b l y  r e l a t e d  to the p u r p o s e  for w h i c h  it is j 

a d o p t e d ;  j

(3) it a p p l i e s  to a l l  t e n a n t s  in the p r e m i s e s  in a f a i r  j

m a n n e r ; J

(4) it is s u f f i c i e n t l y  e x p l i c i t  in its p r o h i b i t i o n ,  d i r e c t i o n J

i
o r  l i m i t a t i o n  of the t e n a n t !s c o n d u c t  to f a i r l y  I n f o r m  h i m  of w h a t  he j 

m u s t  or m u s t  not do to c o mp l y ;

(5) it is not for  the p u r p o s e  o f  e v a d i n g  the o b l i g a t i o n s  of 

the la n d l o r d ;  an d

(6) the t e n a n t  has n o t i c e  of it at the t ime he e n t e r s  into 

th e  r e n t a l  a g r e e m e n t .

(b) A r u l e  or r e g u l a t i o n  a d o p t e d  a f t e r  the t e n a n t  e nt e r s  in t o  the

r e n t a l  a g r e e m e n t  is e n f o r c e a b l e  a g a i n s t  th e t e n a n t  if r e a s o n a b l e  n o t i c e

of its a d o p t i o n  is g i v e n  to the t e n a n t  a n d  it does  not w o r k  a s u b s t a n­

tia l  m o d i f i c a t i o n  of his r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 * 14 0 .  A C C E S S.  (a) T he  t e n a n t  m ay  not u n r e a s o n a b l y  with-! 

h o l d  c o n s e n t  to the l a n d l o r d  to e n t e r  i n t o  the d w e l l i n g  u nit in o r d e r  j 

to i n s p e c t  the p r e m i s e s ,  m a k e  n e c e s s a r y  or a g r e e d  r e p a i r s ,  d e c o r a t i o n s ,  

a l t e r a t i o n s ,  or i m p r o v e m e n t s ,  s u p p l y  n e c e s s a r y  or a g r e e d  s e r v i c e s ,  or 

e x h i b i t  t h e d w e l l i n g  uni t  to p r o s p e c t i v e  or a c t u a l  p u r c h a s e r s ,  mortgageesj, 

t e n a n t s ,  w o r k m e n  or c o n t r a c t o r s .  j

(b) Th e  l a n d l o r d  m a y  e n t e r  the d w e l l i n g  uni t  w i t h o u t  the c o n s e n t

of the t e n a n t  in the case of e m e r g e n c y .  !

(c) No l a n d l o r d  m ay  a b u s e  the r i g h t  of a c c e s s  or use it to h a r a s s  

t he tenant. E x c e p t  in cas e of e m e r g e n c y  or if it is i m p r a c t i c a b l e  to do j 

so, the l a n d l o r d  s h a l l  g iv e  the t e n a n t  at l east 24 h o u r s  n o t i c e  of his 

I n t e n t  to e n t e r  a n d  m a y  e n t e r  onl y  at r e a s o n a b l e  t i m e s  an d  w i t h  the 

t e n a n t ' s  c on sent.

(d) Th e  l a n d l o r d  h a s  no o t h e r  r i g h t  to a c c e s s  e x c e p t  b y  c ourt 
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or d e r ,  a n d  as p e r m i t t e d  b y  sec. 230(b) of thi s  c h a p t e r ,  or if the tenant 

h a s  a b a n d o n e d  or s u r r e n d e r e d  the p r e m i s e s .

Sec. 3 4 . 0 3 . 1 5 0 .  T E N A N T  TO U S E  A N D  OCCU P Y . U n l e s s  o t h e r w i s e  agreed, 

th e  t e n a n t  s h a l l  o c c u p y  hi s  d w e l l i n g  u n i t  o n l y  as a d w e l l i n g  unit. The

r e n t a l  a g r e e m e n t  s h a l l  r e q u i r e  tha t  th e t e n a n t  n o t i f y  the l a n d l o r d  of

a n  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  f r o m  the p r e m i s e s  i n  e x c e s s  of s e v e n  

da y s ;  h o w e v e r ,  the n o t i c e  s h a l l  be g i v e n  as s o o n  as r e a s o n a b l y  p o s s i b l e  

a f t e r  the t e n a n t  k n o w s  hi s  a b s e n c e  w i l l  e x c e e d  s e v e n  days.

A R T I C L E  4. T E N A N T  R E M E D I E S .

Sec. 3 4 . 0 3 . l 6 0 .  N O N C O M P L I A N C E  B Y  T H E  L A N D L O R D :  G E N E R A L .  (a)

E x c e p t  as p r o v i d e d  i n  t h i s  c h a p t e r ,  i f  t h e r e  is a m a t e r i a l  n o n c o m p l i a n c e  

by th e  l a n d l o r d  w i t h  t h e  r e n t a l  a g r e e m e n t  or a n o n c o m p l i a n c e  w i t h  

sec. 100 of t h i s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  a n d  s a f e t y , the 

t e n a n t  m a y  d e l i v e r  a w r i t t e n  n o t i c e  to the l a n d l o r d  s p e c i f y i n g  the acts 

a n d  o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  a n d  s p e c i f y i n g  that th e  r e n t a l  

a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  n o t  less t h a n  20 d ay s  a f t e r  r e c e i p t  

of  the n o t i c e  i f  the b r e a c h  is n o t  r e m e d i e d  i n  10 days, a n d  the r e n t a l  

a g r e e m e n t  s h a l l  t e r m i n a t e  as p r o v i d e d  in the n o t i c e  s u b j e c t  to the p r o­

vi s i o n s  o f  t h i s  s e c t i o n .  If t h e  b r e a c h  is r e m e d i a b l e  b y  r e p a i r s  or the 

p a y m e n t  of d a m a g e s  or o t h e r w i s e ,  a n d  the l a n d l o r d  r e m e d i e s  the b r e a c h  

b e f o r e  the d a t e  s p e c i f i e d  i n  t he  n o t i c e ,  the r e n t a l  a g r e e m e n t  w i l l  not 

t e r m i n a t e .  I n  t h e  a b s e n c e  o f  du e c a r e  by the l a n d l o r d ,  if s u b s t a n t i a l l y  

the sa m e  act o r  o m i s s i o n  w h i c h  c o n s t i t u t e d  a p r i o r  n o n c o m p l i a n c e  of whicl: 

n o t i c e  wa s  g i v e n  r e c u r s  w i t h i n  si x  m o n t h s ,  the t e n a n t  m a y  t e r m i n a t e  the

r e n t a l  a g r e e m e n t  u p o n  at l e a s t  10 d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  the

b r e a c h  a n d  t h e  d a t e  o f  t e r m i n a t i o n  o f  th e r e n t a l  a g r e e m e n t .  T h e  te n a nt  

m a y  no t  t e r m i n a t e  f o r  a c o n d i t i o n  c a u s e d  b y  the d e l i b e r a t e  or n e g l i g e n t  

a c t  or o m i s s i o n  o f  th e  t e n a n t ,  a m e m b e r  of h i s  f a m i l y  or o t h e r  p e r s o n

o n  th e  p r e m i s e s  w i t h  h i s  c o n s e n t .
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(b) E x c e p t  as p r o v i d e d  i n  this c h a p t e r ,  th e  t e n a n t  m a y  r e c o v e r  

d a m a g e s  a n d  o b t a i n  i n j u n c t i v e  r e l i e f  for an y  n o n c o m p l i a n c e  by the l a n d -  j 

l o r d  w i t h  the r e n t a l  a g r e e m e n t  or secs. 100. 210, or 280 of thi s  c h a p t e r ]

(c) Th e  r e m e d y  p r o v i d e d  in (b) o f  this s e c t i o n  is in a d d i t i o n  to J

a r i g h t  of the t e n a n t  u n d e r  (a) of this s e c tion.

(d) If t h e r e n t a l  a g r e e m e n t  is t e r m i n a t e d ,  the l a n d l o r d  s h a l l 

r e t u r n  a l l  p r e p a i d  r e n t  or s e c u r i t y  d e p o s i t s  r e c o v e r a b l e  by th e  t e n a n t  

u n d e r  sec. 70 of this chapt e r .

Sec. 3 ll.03.170. F A I L U R E  TO D E L I V E R  P O S S E S S I O N .  (a) If the l a n d­

lor d  fail s  to d e l i v e r  p o s s e s s i o n  of the d w e l l i n g  uni t  to the t e n a n t  as

p r o v i d e d  i n  sec. 90 of this c h a p t e r ,  re n t  a b a t e s  u n t i l  p o s s e s s i o n  is 

d e l i v e r e d  a n d  the t e n a n t  ma y
I

(1) u p o n  at l ea s t  10 day s  w r i t t e n  n o t i c e  to th e  l a n d l o r d  

t e r m i n a t e  the r e n t a l  a g r e e m e n t  an d  u p o n  t e r m i n a t i o n  the l a n d l o r d  s h a l l  

r e t u r n  a l l  p r e p a i d  r e n t  a n d  s e c u r i t y  d e p o s i t s ;  or

(2) d e m a n d  p e r f o r m a n c e  of t h e  r e n t a l  a g r e e m e n t  b y  the l a n d l o r d  

a n d  if the t e n a n t  e l e c t s ,  m a i n t a i n  a n  a c t i o n  fo r  p o s s e s s i o n  of th e  

d w e l l i n g  u nit a g a i n s t  the l a n d l o r d  a n d  any p e r s o n  w r o n g f u l l y  in p o s s e s­

si o n  and r e c o v e r  the d a m a g e s  s u s t a i n e d  by him.

(b) If a p e r s o n ' s  f a i l u r e  to d e l i v e r  p o s s e s s i o n  is w i l f u l  a n d  not

in g o o d  faith, an a g g r i e v e d  t e n a n t  m a y  r e c o v e r  f r o m  tha t  p e r s o n  a n  amounl

n o t  to e x c e e d  one a n d  o n e - h a l f  t i m e s  t h e  a c t u a l  d a m a g e s .

Sec. 3 ^ . 03 . 1 8 0 .  W R O N G F U L  F A I L U R E  TO S U P P L Y  H E A T ,  W A T E R ,  H O T  W A T E R  

O R  E S S E N T I A L  S E R V I C E S .  (a) If, c o n t r a r y  to t h e r e n t a l  a g r e e m e n t  of 

see. 100 of this c h a p t e r ,  the l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  failsj 

to s u p p l y  r u n n i n g  w a t e r ,  hot w a t e r ,  h e a t , s a n i t a r y  f a c i l i t i e s  or o t h e r  

e s s e n t i a l  s e r v i c e s ,  the t e n a n t  m a y  g ive w r i t t e n  n o t i c e  to th e  l a n d l o r d  

s p e c i f y i n g  the b r e a c h  a n d  m a y  i m m e d i a t e l y

(1) p r o c u r e  r e a s o n a b l e  a m o u n t s  of h o t  w a t e r ,  r u n n i n g  w a t e r ,
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h e a t 9 s a n i t a r y  f a c i l i t i e s  an d  e s s e n t i a l  s e r v i c e s  d u r i n g  the p e r i o d  of 

the l a n d l o r d ' s  n o n c o m p l i a n c e  a n d  d e d u c t  t h e i r  a c t u a l  and. r e a s o n a b l e  cost 

f r o m  the r e n t ;

(2) r e c o v e r  d a m a g e s  b a s e d  on th e  d i m i n u t i o n  i n  t h e  fai r  renta] 

v a l u e  o f  th e  d w e l l i n g  u nit; or

(3) p r o c u r e  r e a s o n a b l e  s u b s t i t u t e  h o u s i n g  d u r i n g  th e p e r i o d  

of th e  l a n d l o r d ' s  n o n c o m p l i a n c e ,  in  w h i c h  cas e  the t e n a n t  is e x c u s e d  

f r o m  p a y i n g  r e n t  for  the p e r i o d  o f  the l a n d l o r d ' s  n o n c o m p l i a n c e  and, 

in a d d i t i o n ,  m a y  r e c o v e r  the a m o u n t  by w h i c h  the a c t u a l  a n d  r e a s o n a b l e  

cost e x c e e d s  rent,

(b) If th e t e n a n t  p r o c e e d s  u n d e r  t his se c t i o n ,  h e  m a y  n o t  p r o c e e d  

u n d e r  sec. 160 of thi s  c h a p t e r  as to t hat breach.

(c) R i g h t s  do n o t  a r i s e  u n d e r  thi s s e c t i o n  u n t i l  the t e n a n t  has 

g i v e n  w r i t t e n  n o t i c e  to t h e  l a n d l o r d .  R i g h t s  do not a r i s e  u n d e r  this 

s e c t i o n  if t he  c o n d i t i o n  w as  c a u s e d  by the d e l i b e r a t e  or n e g l i g e n t  act 

or o m i s s i o n  of th e  t e n a n t ,  a m e m b e r  o f  his  f8.mi.ly, or o t h e r  p e r s o n  on th< 

p r e m i s e s  w i t h  his  c o ns e n t .

Sec. 3 ^ . 0 3 . 1 9 0 .  L A N D L O R D ' S  N O N C O M P L I A N C E  AS D E F E N S E  T O  A C T I O N  F O R  

P O S S E S S I O N  O R  R ENT. (a) In a n  a c t i o n  for  p o s s e s s i o n  b a s e d  u p o n  non -  

p a y m e n t  o f  the r e n t  or i n  a n  a c t i o n  fo r  r e n t  w h e n  t h e t e n a n t  is in 

p o s s e s s i o n ,  t h e  t e n a n t  m a y  counterclaim, fo r  a n y  a m o u n t  w h i c h  h e  may 

r e c o v e r  u n d e r  th e  r e n t a l  a g r e e m e n t  or thi s  c h apter. If a c o u n t e r c l a i m  

is m ad e ,  th e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  th e  d e f e n s e  is s u p p o r t e d  by 

the e v i d e n c e  and, if so, m a y  o r d e r  that

(1) the p e r i o d i c  r e n t  is to be r e d u c e d  to r e f l e c t  the

d i m i n u t i o n  i n  v a l u e  o f  the d w e l l i n g  un i t  d u r i n g  the p e r i o d  o f  n o n -

■
c o m p l i a n c e ;  j

(2) t h e  a c t i o n  be c o n t i n u e d  f o r  a r e a s o n a b l e  t i m e  to e n a b l e  1 

the l a n d l o r d  to c u r e  th e  v i o l a t i o n ;
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(3) the t e n a n t  p a y  int o  c o u r t  a l l or p a r t  of th e  r e n t  

a c c r u e d  a n d  t h e r e a f t e r  a c c r u i n g j  if the v i o l a t i o n s  h a v e  not b e e n  c u r e d  

w i t h i n  six m o n t h s , t h e  c o u r t  s h a l l  e n t e r  j u d g m e n t  fo r  the d e f e n d a n t  an d

e i t h e r  r e f u n d  to the d e f e n d a n t  al l  m o n e y  d e p o s i t e d  or u s e  the m o n e y  for

th e  p u r p o s e  of m a k i n g  the d w e l l i n g  fit fo r  h u m a n  h a b i t a t i o n ;  if the 

v i o l a t i o n s  h a v e  b e e n  cured, the c ourt s h a l l  d e t e r m i n e  the a m o u n t  d u e  to 

e a c h  pa r t y ;  the p a r t y  to w h o m  a net a m o u n t  is o w e d  s h a l l  be p a i d  first 

f r o m  the m o n e y  p a i d  in t o  the court, a n d  the b a l a n c e  b y  the o t h e r  party; 

if no r ent r e m a i n s  du e  a f t e r  a p p l i c a t i o n  o f  t h i s  s e c t i o n ,  j u d g m e n t  s h a l l

be e n t e r e d  fo r  the t e n a n t  in the a c t i o n  for p o s s e s s i o n ;

(4) the t e n a n t  v a c a t e  the d w e l l i n g  d u r i n g  the m a k i n g  o f  

n e c e s s a r y  r e p a i r s ,  w h e n  th e  r e p a i r s  c a n n o t  b e  m a d e  w i t h o u t  v a c a t i o n  of 

th e  p r e m i s e s ,  the t e n a n t  to b e  r e i n s t a t e d  u p o n  c o m p l e t i o n  o f  the 

r e p a i r s .

.(b) In a n  a c t i o n  for r e n t  w h e r e  th e  t e n a n t  is n o t .in p o s s e s s i o n ,  

the t e n a n t  m a y  c o u n t e r c l a i m  as p r o v i d e d  in (a) of t his s e c t i o n  but 

th e  t e n a n t  is not r e q u i r e d  to pa y  ren t i n t o  court.

Sec, 3 4. 0 3 . 2 0 0 .  F I R E  OR  C A S U A L T Y  D A M A G E .  (a) If the d w e l l i n g  

u n i t  or p r e m i s e s  are d a m a g e d  or d e s t r o y e d  by  fire or c a s u a l t y  to the 

e x t e n t  t hat e n j o y m e n t  of t h e  d w e l l i n g  u n i t  is s u b s t a n t i a l l y  i m p a i r e d ,  

th e  t e n a n t  s h a l l

(1) i m m e d i a t e l y  v a c a t e  the p r e m i s e s  a n d  n o t i f y  t h e  l a n d l o r d  

of hi s  i n t e n t i o n  to t e r m i n a t e  the r e n t a l  a g r e e m e n t ,  i n  w h i c h  c a s e  the 

r e n t a l  a g r e e m e n t  t e r m i n a t e s  as of the d a t e  o f  v a c a t i n g ;  or

(2) if c o n t i n u e d  o c c u p a n c y  is l a w fu l ,  v a c a t e  the p a r t  of 

the d w e l l i n g  u ni t  r e n d e r e d  u n u s a b l e  by the f i r e  o r  c a s u a l t y ,  in w h i c h  

c a s e  the t e n a n t 's l i a b i l i t y  f or  r en t  is r e d u c e d  in p r o p o r t i o n  to the 

d i m i n u t i o n  in  the f a i r  r e n t a l  v a l u e  of the d w e l l i n g  u n i t .

(b) If the r e n t a l  a g r e e m e n t  is t e r m i n a t e d ,  t h e  l a n d l o r d  s h a l l  
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r e t u r n  a l l  p r e p a i d  r e n t  a n d  s e c u r i t y  d e p o s i t s  r e c o v e r a b l e  u n d e r  sec. 70 

of thi s  c h a p t e r .  A c c o u n t i n g  f o r  r e n t  i n  the e v e nt  of t e r m i n a t i o n  or 

a p p o r t i o n m e n t  s h a l l  o c c u r  as o f  the d a t e  of the c a s u a l t y .

Sec. 3 4 . 0 3 . 2 1 0 .  T E N A N T ' S  R E M E D I E S  F O R  L A N D L O R D ' S  U N L A W F U L  OUSTER, 

E X C L U S I O N ,  O R  D I M I N U T I O N  OF S E R V I C E .  If t h e  l a n d l o r d  u n l a w f u l l y  r e m o v e s  

or e x c l u d e s  th e  t e n a n t  f r o m  th e p r e m i s e s  or w i l f u l l y  d i m i n i s h e s  

s e r v i c e s  to t h e  t e n a n t  by i n t e r r u p t i n g  or c a u s i n g  th e  i n t e r r u p t i o n  of 

e l e c t r i c ,  gas ,  w a t e r ,  s a n i t a r y  or o t h e r  e s s e n t i a l  s e r v i c e  to the 

t e n a n t ,  th e  t e n a n t  m a y  r e c o v e r  p o s s e s s i o n  o r  t e r m i n a t e  the r e n t a l  a g r e e­

me n t  and, i n  e i t h e r  case, r e c o v e r  a n  a m o u n t  not to e x c e e d  one a n d  one- 

h a l f  t i m e s  t h e  a c t u a l  d a m a g e s .  If  the r e n t a l  a g r e e m e n t  is t e r m i n a t e d ,  

t h e  l a n d l o r d  s h a l l  r e t u r n  a l l  p r e p a i d  r e n t  a n d  s e c u r i t y  d e p o s i t s  r e­

co v e r a b l e  b y  t h e  t e n a n t  u n d e r  sec. 70 of th i s  c ha p t e r .

A R T I C L E  5. L A N D L O R D  R E M E D I E S .

Sec. 3 4 . 0 3 . 2 2 0 .  N O N C O M P L I A N C E  W I T H  R E N T A L  A G R E E M E N T :  F A I L U R E  TO 

P A Y  R ENT. (a) E x c e p t  as p r o v i d e d  in thi s  c h a p t e r ,  i f  t h e r e  is a 

m a t e r i a l  n o n c o m p l i a n c e  by the t e n a n t  w i t h  th e  r e n t a l  a g r e e m e n t  or non -  

c o m p l i a n c e  w i t h  sec. 120 of t h i s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  

a n d  s a f e t y ,  t h e  l a n d l o r d  m a y  d e l i v e r  a w r i t t e n  n o t i c e  to th e  te n a n t  

s p e c i f y i n g  t h e  a c t s  a n d  o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  a n d  s p e c i f y i n g  

that the r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  n o t  l ess t h a n  20 

d a y s  a f t e r  r e c e i p t  o f  the n o t i c e .  If the b r e a c h  is not r e m e d i e d  in 10 

d ays, the  r e n t a l  a g r e e m e n t  t e r m i n a t e s  as p r o v i d e d  in th e  n o t i c e  s u b j e c t 

to th e  p r o v i s i o n s  o f  thi s s e c t i o n .  If th e  b r e a c h  is r e m e d i a b l e  by 

r e p a i r s  or t h e  p a y m e n t  of d a m a g e s  o r  o t h e r w i s e  a n d  th e  t e n a n t  a d e q u a t e l y  

r e m e d i e s  t h e  b r e a c h  b e f o r e  the d a t e  s p e c i f i e d  i n  t h e  n o t i c e ,  the 

r e n t a l  a g r e e m e n t  w i l l  n o t  t e r m i n a t e .  In th e  a b s e n c e  of du e  car e  by 

th e  t e n a n t ,  i f  s u b s t a n t i a l l y  the s am e  act or o m i s s i o n  w h i c h  c o n s t i t u t e d  

a p r i o r  n o n c o m p l i a n c e  o f  w h i c h  n o t i c e  w a s  g i v e n  r e c u r s  w i t h i n  six
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m o n t h s ,  th e l a n d l o r d  m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  u p o n  at l east 

10 d ays w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  a n d  the d a t e  o f  t e r m i n a t i o n  

o f  the r e n t a l  a g r e e m e n t .

(b) If r e n t  is u n p a i d  w h e n  due a n d  the t e n a n t  f a i l s  to p a y  ren t  

w i t h i n  10 d a y s  a f t e r  w r i t t e n  n o t i c e  by t h e  l a n d l o r d  o f  n o n p a y m e n t  a n d  

hi s  i n t e n t i o n  to t e r m i n a t e  the r e n t a l  a g r e e m e n t  i f  the r e n t  is not 

p a i d  w i t h i n  t h a t  p e r i o d  of time, the t e n a n c y  t e r m i n a t e s  u n l e s s  the 

l a n d l o r d  a g r e e s  to a l l o w  the t e n a n t  to r e m a i n  in o c c u p a n c y ,  a n d  the 

l a n d l o r d  m a y  t e r m i n a t e  th e  r e n t a l  a g r e e m e n t  a n d  i m m e d i a t e l y  r e c o v e r  

p o s s e s s i o n  of th e  r e n t a l  unit; o n l y  one w r i t t e n  n o t i c e  o f  d e f a u l t  n e e d  

be g i v e n  the t e n a n t  by the l a n d l o r d  as to any one d e f a u l t .

(c) E x c e p t  as p r o v i d e d  in this c h ap t e r ,  the l a n d l o r d  m a y  r e c o v e r  

his a c t u a l  d a m a g e s  a n d  o b t a i n  i n j u n c t i v e  r e l i e f  f o r an y n o n c o m p l i a n c e  

by the t e n a n t  w i t h  the r e n t a l  a g r e e m e n t  or sec. 120 of this c ha pter.

Sec. 3 4 . 0 3 . 2 3 0 .  R E M E D I E S  F O R  A B S E N C E ,  N O N U S E  A N D  A B A N D O N M E N T .

(a) W h e n  the r e n t a l  a g r e e m e n t  r e q u i r e s  the t e n a n t  to g i v e  n o t i c e  to 

th e  l a n d l o r d  of a n  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  in e x c e s s  of s e v e n  day s  

as r e q u i r e d  In sec. 150 o f  t his c h a p t e r  a n d  the t e n a n t  w i l f u l l y  fails 

to do so, the l a n d l o r d  m a y  r e c o v e r  a n  a m o u n t  not to e x c e e d  one a n d  o ne- 

h a l f  t i m e s  the a c t u a l  damage s .

(b) D u r i n g  a n  a b s e n c e  of the t e n a n t  in  e x c e s s  of s e v e n  d ays, the 

l a n d l o r d  m a y  e n t e r  the d w e l l i n g  unit  at t i m e s  r e a s o n a b l y  n e c e s s a r y  as 

p r o v i d e d  i n  sec. 140 of this  chapter.

(c) If th e  t e n a n t  a b a n d o n s  th e  d w e l l i n g  unit, th e  l a n d l o r d  s h a l l  

m a k e  r e a s o n a b l e  e f f o r t s  to r e n t  it at a f a i r  r e n t a l  value. If the 

l a n d l o r d  r e n t s  t h e  d w e l l i n g  u nit for  a t e r m  b e g i n n i n g  b e f o r e  the e x p i r a­

ti o n  of th e  r e n t a l  a g r e e m e n t ,  the a g r e e m e n t  is c o n s i d e r e d  t e r m i n a t e d

on the d a t e  the n e w  t e n a n c y  b e g i n s .  T h e  r e n t a l  a g r e e m e n t  is c o n s i d e r e d  

t e r m i n a t e d  by the l a n d l o r d  on the d a t e  t h e  l a n d l o r d  h a s  n o t i c e  of the 
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a b a n d o n m e n t  i f  th e  l a n d l o r d  f a i l s  to use  r e a s o n a b l e  e f f o r t s  to ren t  the 

d w e l l i n g  u n i t  at a f air r e n t a l  v a l u e  or if the l a n d l o r d  a c c e p t s  the 

a b a n d o n m e n t  as a s u r r e n d e r .  If the t e n a n c y  is f r o m  m o n t h  to mo n t h ,  or 

w e e k  to w e e k ,  the t e r m  of the r e n t a l  a g r e e m e n t  for p u r p o s e s  of this 

s e c t i o n  s h a l l  be c o n s i d e r e d  a m o n t h  or a w e e k , as the case  m a y  be.

Sec. 3 4 . 0 3 . 2 4 0 .  W A I V E R  O P  L A N D L O R D ' S  R I G H T  T O  T E R M I N A T E .  A c c e p­

ta n c e  o f  r e n t  w i t h  k n o w l e d g e  o f  a d e f a u l t  by the t e n a n t  or a c c e p t a n c e  

of p e r f o r m a n c e  by th e t e n a n t  t h a t  v a r i e s  f r o m  t h e  t e r m s  o f  the r e n t a l  

a g r e e m e n t  or r u l e s  or r e g u l a t i o n s  s u b s e q u e n t l y  a d o p t e d  by t h e  l a n d l o r d  

c o n s t i t u t e s  a w a i v e r  o f  th e r i g h t  of  th e  l a n d l o r d  to t e r m i n a t e  the 

r e n t a l  a g r e e m e n t  fo r  t h a t  b r e a c h ,  u n l e s s  o t h e r w i s e  a g r e e d  a f t e r  the 

b r e a c h  ha s  o c c u r r e d .

Sec. 3 4 . 0 3 . 2 5 0 .  L A N D L O R D  L I E N S ; D I S T R A I N T  F O R  R E N T  A B O L I S H E D .

(a) A l i e n  o r  s e c u r i t y  i n t e r e s t  o n  b e h a l f  of the l a n d l o r d  in the 

t e n a n t ' s  h o u s e h o l d  g o o d s  is not e n f o r c e a b l e  u n l e s s  p e r f e c t e d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  th i s  c h a p t e r .

(b) D i s t r a i n t  f o r  r e n t  is a b o l i s h e d .

Sec. 3 4 . 0 3 . 2 6 0 .  D I S P O S I T I O N  OP A B A N D O N E D  P R O P E R T Y .  (a) E x c e p t  

as o t h e r w i s e  a g r e e d ,  if, u p o n  t e r m i n a t i o n  of a t e n a n c y  i n c l u d i n g  but 

n o t  l i m i t e d  to, a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  o f  a l e a s e  or by 

s u r r e n d e r  or a b a n d o n m e n t  o f  the p r e m i s e s ,  a t e n a n t  ha s  left p e r s o n a l  

p r o p e r t y  u p o n  th e  p r e m i s e s ,  a n d  the l a n d l o r d  r e a s o n a b l y  b e l i e v e s  that 

t h e  t e n a n t  ha s  a b a n d o n e d  this  p e r s o n a l  p r o p e r t y ,  the l a n d l o r d  m a y

(1) n o t i f y  t h e  t e n a n t  o f  his d e m a n d  t h a t  the p r o p e r t y  be 

r e m o v e d  w i t h i n  th e  d a t e s  set out i n  the n o t i c e  (but not less t h a n  15 

d a y s  a f t e r  d e l i v e r y  o r  m a i l i n g  of the n o t i c e ) ,  a n d  tha t  if the p r o p e r t y  

Is not  r e m o v e d  w i t h i n  t he  t i m e  s p e c i f i e d ,  the p r o p e r t y  m a y  be sold; if 

the p r o p e r t y  is n o t  r e m o v e d  w i t h i n  the t i m e  s p e c i f i e d  in the n o t i c e ,  

the l a n d l o r d  m a y  s e l l  the  p r o p e r t y  at a p u b l i c  sale; the l a n d l o r d  m a y
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d i s p o s e  of p e r i s h a b l e  c o m m o d i t i e s  in an y  m a n n e r  h e  c o n s i d e r s  fit;

(2) if the t e n a n t  has left p e r s o n a l  p r o p e r t y  w h i c h  is 

r e a s o n a b l y  d e t e r m i n e d  by the l a n d l o r d  to be v a l u e l e s s  or of s u c h  l i t t l e  

v a l u e  t hat the cos t  of s t o r i n g  a n d  c o n d u c t i n g  a p u b l i c  s a l e  w o u l d  

p r o b a b l y  e x c e e d  the a m o u n t  tha t  w o u l d  be r e a l i z e d  f r o m  th e  sale, the 

l a n d l o r d  m a y  n o t i f y  the t e n a n t  that the p r o p e r t y  be r e m o v e d  within, the 

dat e  s p e c i f i e d  in the n o t i c e  (but not less t h a n  15 d a y s  a f t e r  d e l i v e r y  

or m a i l i n g  o f  the n o t i c e ) ,  a n d  th a t  if the p r o p e r t y  is n o t  r e m o v e d  w i t h­

in the tim e  s p e c i f i e d ,  the l a n d l o r d  i n t e n d s  to d e s t r o y  or o t h e r w i s e  

d i s p o s e  of the p r o p e r t y ;  if th e  p r o p e r t y  is not r e m o v e d  w i t h i n  the t i m e  

s p e c i f i e d  i n  the n o t i c e ,  the l a n d l o r d  m a y  d e s t r o y  or o t h e r w i s e  d i s p o s e  

of the p r o p e r t y ;  in h i s  n o t i c e ,  the l a n d l o r d  s h a l l  i n d i c a t e  hi s  e l e c t i o n  

to sel l  c e r t a i n  i t e m s  of the t e n a n t ' s  p e r s o n a l  p r o p e r t y  at p u b l i c  sal e  

a n d  to d e s t r o y  or othe.rw.ise d i s p o s e  of the r e m a i n d e r ,

(b) A f t e r  n o t i c e  as p r o v i d e d  in  (a) of thi s s e c t i o n ,  th e  l a n d l o r d  

s h a l l  s t o r e  a l l  p e r s o n a l  p r o p e r t y  of th e  t e n a n t  in a p l a c e  o f  s a f e­

k e e p i n g  a n d  s h a l l  e x e r c i s e  r e a s o n a b l e  care  of th e  p r o p e r t y ,  b ut  is not 

r e s p o n s i b l e  to the t e n a n t  for loss n ot  c a u s e d  by the l a n d l o r d’s d e­

li b e r a t e  or n e g l i g e n t  act. T h e  l a n d l o r d  m a y  e l e c t  to s t o r e  the 

p r o p e r t y  on the p r e m i s e s  p r e v i o u s l y  d e m i s e d ,  in w h i c h  e v e n t  th e  s t o r a g e  

c ost m a y  no t e x c e e d  t h e  fair  r e n t a l  v a l u e  of the p r e m i s e s .  If the 

t e n a n t’s p r o p e r t y  is .removed, to a c o m m e r c i a l  s t o r a g e  c o m p a n y ,  the 

s t o r a g e  cos t  s h a l l  i n c l u d e  t h e a c t u a l  c h a r g e  for the s t o r a g e  a n d  r e­

m o v a l  f r o m  the p r e m i s e s  to the p l a c e  of s t o rage.

(c) A f t e r  l a n d l o r d ' s  n o t i c e  u n d e r  (a) o f  t his s e c t i o n ,  or o t h e r­

wise, if t h e  t e n a n t  m a k e s  t i m e l y  r e s p o n s e  in w r i t i n g  of h i s  i n t e n t i o n  

to r e m o v e  the p e r s o n a l  p r o p e r t y  f r o m  th e  p r e m i s e s  a n d  d o e s  not do so 

w i t h i n  the t i m e  s p e c i f i e d  in the l a n d l o r d’s n o t i c e  or w i t h i n  15 day s 

of the d e l i v e r y  or m a i l i n g  of th e  t e n a n t ' s  w r i t t e n  r e s p o n s e  ( w h i c h e v e r  
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is l a t e r ) ,  it s h a l l  b e  c o n c l u s i v e l y  p r e s u m e d  th a t  he h a s  a b a n d o n e d  the 

p r o p e r t y .  I f  the t e n a n t  r e m o v e s  t h e  p r o p e r t y  a f t e r  n o t i c e ,  the l a n d l o r d  

is e n t i t l e d  t o  t h e  c o s t  o f  s t o r a g e  for the p e r i o d  t h e  p r o p e r t y  h a s 

r e m a i n e d  i n  h i s  s a f e k e e p i n g .

(d) T h e  l a n d l o r d  m a y  n o t  b e  h e l d  to r e s p o n d  in d a m a g e s  in an a c t i o n  

b y  a t e n a n t  c l a i m i n g  los s  by r e a s o n  of the l a n d l o r d ' s  e l e c t i o n ,  d e s t r u c­

tion, or  d i s p o s i t i o n  of p r o p e r t y ,  or sale. If, h o w e v e r ,  th e  l a n d l o r d  

d e l i b e r a t e l y  o r  n e g l i g e n t l y  v i o l a t e s  the p r o v i s i o n s  o f  t h i s  s e c t i o n ,  he 

is l i a b l e  f o r  a c t u a l  d a m a g e s  a n d  p e n a l  d a m a g e s  o f  a n  a m o u n t  no t  to 

e x c e e d  a c t u a l  d a m a g e s .

(e) A p u b l i c  s a l e  a u t h o r i z e d  u n d e r  t h e  p r o v i s i o n s  o f  t his s e c t i o n  

s h a l l  b e  c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  o f  A S  0 9 * 3 5 . 1 4 0 .  T h e  l a n d l o r d  

m a y  d i s p o s e  o f  a n y  p r o p e r t y  u p o n  w h i c h  n o  b i d  is m a d e  at t h e  p u b l i c  

s a l e .

Sec. 3 4 . 0 3 . 2 7 0 .  R E M E D Y  A F T E R  T E R M I N A T I O N .  Tf th e  rental a g r e e m e n t  

is t e r m i n a t e d ,  th e  l a n d l o r d  m a y  h a v e  a c l a i m  for p o s s e s s i o n  a n d  for 

r e n t  a n d  a s e p a r a t e  c l a i m  fo r  a c t u a l  d a m a g e s  fo r  b r e a c h  o f  the r e n t a l  

a g r e e m e n t .

Sec. 3 4 . 0 3 . 2 8 0 .  R E C O V E R Y  O F  P O S S E S S I O N  L I M I T E D .  A l a n d l o r d  may

n o t  r e c o v e r  o r  t ak e  p o s s e s s i o n  o f  the d w e l l i n g  un i t  b y  a c t i o n  or o t h e r­

wis e ,  i n c l u d i n g  w i l f u l  d i m i n u t i o n  o f  s e r v i c e s  to th e  t e n a n t  by 

i n t e r r u p t i n g  or c a u s i n g  the i n t e r r u p t i o n  o f  e l e c t r i c i t y ,  gas, w a t e r ,  

s a n i t a r y  o r  o t h e r  e s s e n t i a l  s e r v i c e s  to t h e  t e n a n t ,  e x c e p t  in ca s e  of 

a b a n d o n m e n t ,  s u r r e n d e r ,  c i r c u m s t a n c e s  b e y o n d  his c o n t r o l  d u e  to e n e r g y  

c o n d i t i o n s ,  o r  as p e r m i t t e d  in  t h i s  c h a pt e r .

A R T I C L E  6. P E R I O D I C  T E N A N C Y :  H O L D O V E R :  A B U S E  O F  A C C ES S .

Sec. 3 4 . 0 3 . 2 9 0 .  P E R I O D I C  T E N A N C Y :  H O L D O V E R :  H O L D O V S R  ftEMEDIES.

(a) W h i l e  r e n t  is c u r r e n t ,  t h e  l a n d l o r d  or the t e n a n t  m a y  t e r m i n a t e  a 

w e e k  to w e e k  t e n a n c y  by a w r i t t e n  n o t i c e  g i v e n  to th e  othfer at l e a s t
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(b) T h e  l a n d l o r d  or the  te n a n t  m a y  t e r m i n a t e  a m o n t h  to m o n t h  

t e n a n c y  by a w r i t t e n  n o t i c e  g i v e n  to the  o t h e r  at l e a s t  30 day s  b e f o r e  

th e  r e n t a l  due d a t e  s p e c i f i e d  in the noti c e .

(c) If the t e n a n t  r e m a i n s  in p o s s e s s i o n  w i t h o u t  the l a n d l o r d ' s  

c o n s e n t  a f t e r  e x p i r a t i o n  of the t e r m  of the r e n t a l  a g r e e m e n t  o r  a f t e r  

its t e r m i n a t i o n ,  the l a n d l o r d  ma y  b r i n g  a n  a c t i o n  f or  p o s s e s s i o n  a n d  if 

the t e n a n t ' s  h o l d o v e r  is w i l f u l  a n d  no t i n  g o o d  f a i t h  the l a n d l o r d ,  in 

a d d i t i o n ,  m a y  r e c o v e r  a n  a m o u n t  not to e x c e e d  one a n d  o n e - h a l f  t imes 

the a c t u a l  d a m a g e s .  If the l a n d l o r d  c o n s e n t s  to the t e n a n t ' s  c o n t i n u e d  

o c c u p a n c y ,  sec. 20 of  thi s c h a p t e r  a p p li e s .

Sec. 3 4. 0 3 . 3 0 0 .  L A N D L O R D  A N D  T E N A N T  R E M E D I E S  F O R  A B U S E  OP A C C E S S ,

(a) If the t e n a n t  r e f u s e s  to a l l o w  l a w f u l  a c c e s s ,  the l a n d l o r d  may  

o b t a i n  i n j u n c t i v e  r e l i e f  to c o m p e l  a c c e s s ,  o r  t e r m i n a t e  the r e n t a l  

a g r e e m e n t .  In e i t h e r  case, the l a n d l o r d  m a y  r e c o v e r  a n  a m o u n t  not to 

e x c e e d  the a c t u a l  d a m a g e s  o r  one m o n t h ' s  p e r i o d i c  r e n t,  w h i c h e v e r  is 

g r e ater. If t h e  l a n d l o r d  t e r m i n a t e s  the r e n t a l  a g r e e m e n t ,  he s h a l l  give 

w r i t t e n  n o t i c e  to the t e n a n t  at l e a s t  10 d a y s  b e f o r e  th e  d a t e  s p e c i­

fi e d  in the noti c e.

(b) If t h e  l a n d l o r d  m a k e s  an u n l a w f u l  e n t r y  or a l a w f u l  e n t r y  in 

a n  u n r e a s o n a b l e  m a n n e r  or m a k e s  r e p e a t e d  d e m a n d s  for e n t r y  o t h e r w i s e  

l a w f u l  b u t  w h i c h  h a v e  the e f f e c t  of u n r e a s o n a b l y  h a r a s s i n g  t h e  te n a n t ,  

the t e n a n t  m a y  o b t a i n  i n j u n c t i v e  r e l i e f  to p r e v e n t  t h e  r e c u r r e n c e  of 

the c o n d uc t ,  or t e r m i n a t e  the r e n t a l  a g r e e m e n t .  In e i t h e r  case, the 

t e n a n t  m a y  r e c o v e r  a n  a m o u n t  not to e x c e e d  t h e  a c t u a l  d a m a g e s  or one 

m o n t h ' s  p e r i o d i c  r e n t ,  w h i c h e v e r  is g r e a t e r ,  c o u r t  c o s t s  a n d  r e a s o n a b l e  

a t t o r n e y  fees. If the t e n a n t  t e r m i n a t e s  th e  r e n t a l  a g r e e m e n t ,  he s h a l l  

give w r i t t e n  n o t i c e  to the l a n d l o r d  at l e a s t  10 days b e f o r e  the d a t e  

s p e c i f i e d  in the notic e .
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A R T I C L E  7. R E T A L I A T O R Y  ACTI O N .

Sec. 3 4 . 0 3 . 3 1 0 .  R E T A L I A T O R Y  C O N D U C T  P R O H I B I T E D .  (a) E x c e p t  as 

p r o v i d e d  i n  (c) a n d  (d) of t his s e c t i o n ,  a l a n d l o r d  m a y  not r e t a l i a t e  

by i n c r e a s i n g  r e n t  o r  d e c r e a s i n g  s e r v i c e s  or by b r i n g i n g  or t h r e a t e n i n g  

to b r i n g  a n  a c t i o n  f o r  p o s s e s s i o n  a f t e r  the te n an t  has

(1) c o m p l a i n e d  to the l a n d l o r d  of a v i o l a t i o n  of sec. 100 

of t h i s  c h a p t e r ;

(2) e n d e a v o r e d  to a v a i l  h i m s e l f  of r i g h t s  a n d  r e m e d i e s  

g r a n t e d  h i m  u n d e r  the p r o v i s i o n s  o f  this ch a p t e r ;

(3) o r g a n i z e d  or b e c o m e  a m e m b e r  of a t e n a n t ' s  u n i o n  or 

s i m i l a r  o r g a n i z a t i o n ;  or

(4) c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y  r e s p o n s i b l e  for 

e n f o r c e m e n t  o f  g o v e r n m e n t a l  h o u s i n g ,  w a g e ,  p r i c e  or r e n t  c o n t r o l s .

(b) If t h e  l a n d l o r d  a c t s  i n  v i o l a t i o n  of (a) of this  s e c t i o n ,  the 

t e n a n t  is e n t i t l e d  to the r e m e d i e s  p r o v i d e d  in sec. 210 of thi s  c h a pter; 

a n d  h a s  a d e f e n s e  I n  a n  a c t i o n  a g a i n s t  h i m  for p o s s e s s i o n .

(c) N o t w i t h s t a n d i n g  (a) a n d  (b) of t his s e c t i o n ,  a l a n d l o r d  m a y  j

b r i n g  a n  a c t i o n  for p o s s e s s i o n  If j

(1) the t e n a n t  Is in d e f a u l t  in rent; i

(2) c o m p l i a n c e  w i t h  the a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code j

r e q u i r e s  a l t e r a t i o n ,  r e m o d e l i n g ,  or d e m o l i t i o n  w h i c h  w o u l d  e f f e c t i v e l y  

d e p r i v e  the t e n a n t  o f  u se  o f  the d w e l l i n g  unit;

(3) the t e n a n t  Is c o m m i t t i n g  w a s t e ,  or a n u i s a n c e ,  or is 

u s i n g  t h e  d w e l l i n g  u n i t  fo r  a n  i l l e g a l  p u r p o s e  or for o t h e r  t h a n  l i v i n g  j 

or d w e l l i n g  p u r p o s e s  i n  v i o l a t i o n  o f  h i s  r e n t a l  a g r e e m e n t ;

(4) he s e e k s  i n  g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  of the 

d w e l l i n g  u n i t  for p e r s o n a l  p u r p o s e s ;

(.5) he s e e k s  i n  g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  o f  the 

d w e l l i n g  u n i t  for th e  p u r p o s e  of s u b s t a n t i a l l y  a l t e r i n g ,  r e m o d e l i n g ,  or
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(6) h e  s eeks i n  g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  of the 

d w e l l i n g  uni t  f o r  the p u r p o s e  of i m m e d i a t e l y  t e r m i n a t i n g  for at l e a s t 

si x  m o n t h s  use of the d w e l l i n g  unit as a d w e l l i n g  unit; or

(7) h e  has i n  g o o d  f a i t h  c o n t r a c t e d  to sel l  t he  p r o p e r t y ,  

a n d  the c o n t r a c t  of sal e  c o n t a i n s  a r e p r e s e n t a t i o n  b y  the p u r c h a s e r  

c o r r e s p o n d i n g  to (4), (5) or (6) o f  t his s u b s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) of thi s  s e c t i o n  th e  l a n d l o r d  m a y  i n c r e a s e  

t he r e n t  if he

(1) h a s  b e c o m e  l i a b l e  fo r  a s u b s t a n t i a l  i n c r e a s e  in p r o p e r t y  

taxes, or a s u b s t a n t i a l  i n c r e a s e  in o t h e r  m a i n t e n a n c e  or o p e r a t i n g  cost 

n o t  a s s o c i a t e d  w i t h  his c o m p l y i n g  w i t h  th e  c o m p l a i n t  or r e q u e s t ,  not 

l ess t h a n  f o u r  m o n t h s  b e f o r e  the d e m a n d  f o r a n  i n c r e a s e  in r ent; a n d  th< 

i n c r e a s e  in r e n t  b e a r s  a r e a s o n a b l e  r e l a t i o n s h i p  to the ne t  i n c r e a s e  in 

t a x e s  or costs;

(2) ha s  c o m p l e t e d  a c a p i t a l  i m p r o v e m e n t  o f  the d w e l l i n g  unit 

or the p r o p e r t y  o f  w h i c h  it is a pa r t  a n d  th e  i n c r e a s e  in r e n t  d o e s  not 

e x c e e d  th e  a m o u n t  w h i c h  m a y  be c l a i m e d  f o r  f e d e r a l  i n c o m e  t a x  p u r p o s e s  

as a s t r a i g h t - l i n e  d e p r e c i a t i o n  o f  the i m p r o v e m e n t ,  p r o r a t e d  a m o n g  the 

d w e l l i n g  u n i t s  b e n e f i t e d  by t h e  i m p r o v e m e n t ;

(3) c a n  e s t a b l i s h ,  b y  c o m p e t e n t  e v i d e n c e ,  that the r e n t  n o w  

d e m a n d e d  of the t e n a n t  d o e s  n o t  e x c e e d  t h e  r e n t  c h a r g e d  o t h e r  t e n a n t s  

of s i m i l a r  d w e l l i n g  u n i t s  i n  h i s  b u i l d i n g  or, in the case of a s i n g l e­

fa m i l y  r e s i d e n c e  or if t h e r e  is no s i m i l a r  d w e l l i n g  u nit in t he  b u i l d i n  

d o e s  not e x c e e d  th e f a i r  r e n t a l  v a l u e  o f  t h e  d w e l l i n g  unit.

(e) M a i n t e n a n c e  of the a c t i o n  u n d e r  (c) o f  this  s e c t i o n  do e s  not 

r e l e a s e  th e  l a n d l o r d  f r o m  l i a b i l i t y  u n d e r  sec. 1 6 0 ( b ) of t his c h a pter.

A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 3 4 . 0 3 . 3 2 0 .  O B L I G A T I O N  OP G O O D  F A I T H .  E v e r y  d u t y  u n d e r  this 
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c h a p t e r  a n d  e v e r y  ac t  w h i c h  m u s t  be p e r f o r m e d  as a c o n d i t i o n  p r e c e d e n t  

to the e x e r c i s e  o f  a r i g h t  or r e m e d y  u n d e r  this c h a p t e r  I m p o s e s  an 

o b l i g a t i o n  o f  g o o d  f a i t h  In Its p e r f o r m a n c e  or e n f o r c e m e n t .  The 

a g g r i e v e d  p a r t y  h a s  a d u t y  to m i t i g a t e  da m a g e s .

Sec. 3 J4 . 03.3 3 0.  A P P L I C A T I O N  A N D  E X C L U S I O N S .  (a) T h i s  c h a p t e r  

a p p l i e s  to a n d  d e t e r m i n e s  r i g h t s ,  o b l i g a t i o n s  a n d  r e m e d i e s  u n d e r  a 

r e n t a l  a g r e e m e n t ,  w h e r e v e r  m a d e , f or  a d w e l l i n g  u n i t  In this state.

(b) U n l e s s  c r e a t e d  to a v o i d  the a p p l i c a t i o n  of this c h a p t e r ,  the 

f o l l o w i n g  a r r a n g e m e n t s  a r e  no t  g o v e r n e d  b y  this chapter:

(1) r e s i d e n c e  at a n  i n s t i t u t i o n ,  p u b l i c  or p r i v a t e ,  if 

i n c i d e n t a l  to d e t e n t i o n  or the p r o v i s i o n  of m e d i c a l ,  g e r i a t r i c ,  e d u c a­

tional, c o u n s e l i n g ,  r e l i g i o u s ,  or s i m i l a r  s e r v i c e s ;

(2) o c c u p a n c y  u n d e r  a c o n t r a c t  of s a l e  of a d w e l l i n g  unit or 

the p r o p e r t y  of w h i c h  it is a p a r t , if t h e  o c c u p a n t  is the p u r c h a s e r  or 

a p e r s o n  w h o  s u c c e e d s  to hi s  i n t e r e s t ;

(3) o c c u p a n c y  by a m e m b e r  of a f r a t e r n a l  or s o c i a l  o r g a n i z a­

t i o n  i n  th e  p o r t i o n  of  a s t r u c t u r e  o p e r a t e d  fo r  t h e b e n e f i t  of the 

o r g a n i z a t i o n ;

(4) t r a n s i e n t  o c c u p a n c y  in a h o t e l ,  or m ot e l ,  l o d g i n g s  or 

o t h e r  t r a n s i e n t  f a c i l i t y ;

(5) o c c u p a n c y  by a n  e m p l o y e e  of a l a n d l o r d  w h o s e  r i g h t  to 

o c c u p a n c y  is c o n d i t i o n e d  u p o n  e m p l o y m e n t  s u b s t a n t i a l l y  fo r  se r v i c e s ,  

m a i n t e n a n c e ,  o r  r e p a i r  to the p r e m i s e s ;

(6) o c c u p a n c y  by a n  o w n e r  of a c o n d o m i n i u m  u n i t  or a h o l d e r  

of a p r o p r i e t a r y  l e a s e  in a c o o p e r a t i v e ;

(7) o c c u p a n c y  u n d e r  a r e n t a l  a g r e e m e n t  c o v e r i n g  p r e m i s e s  

u s e d  by th e o c c u p a n t  p r i m a r i l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

Sec. 3 4 . 0 3 . 3 4 0 .  S E R V I C E  OP P R O C E S S .  If a l a n d l o r d  is not a r e s i­

den t  of t his s t a t e  or is a c o r p o r a t i o n  n o t  a u t h o r i z e d  to do b u s i n e s s  in
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t his s t a te  an d  e n g a g e s  in  any co n d u c t  in this s t a t e  g o v e r n e d  b y  this 

c h a p t e r ,  or e n g a g e s  in a t r a n s a c t i o n  s u b j e c t  to this c h a p t e r ,  he ma y  

d e s i g n a t e  a n  a g e n t  u p o n  w h o m  s e r v i c e  of p r o c e s s  m a y  be m a d e  in this 

state. Th e  a g e n t  s h a l l  be a r e s i d e n t  of this  s t a t e  or a c o r p o r a t i o n  

a u t h o r i z e d  to do b u s i n e s s  in thi s  state. T he  a g e n t  s h a l l  be th e  same 

p e r s o n  d e s i g n a t e d  u n d e r  sec. 80 of thi s  c h ap t e r .  The d e s i g n a t i o n  shall 

be in w r i t i n g  a n d  f i l e d  w i t h  the c o m m i s s i o n e r  of c o m m e rc e .  If no d e s i g­

n a t i o n  is m a d e  a n d  f i l e d  or i f  p r o c e s s  c a n n o t  be s e r v e d  in thi s s tate 

u p o n  the d e s i g n a t e d  a g e n t ,  p r o c e s s  ma y  be s e r v e d  u p o n  the c o m m i s s i o n e r  

of c o m m e r c e ,  bu t  s e r v i c e  u p o n  h i m  is not e f f e c t i v e  u n l e s s  the p l a i n t i f f  

or p e t i t i o n e r  i m m e d i a t e l y  m a i l s  a cop y  o f  the p r o c e s s  a n d  p l e a d i n g s  by 

c e r t i f i e d  or r e g i s t e r e d  m a i l  to the d e f e n d a n t  or r e s p o n d e n t  at his last 

a s c e r t a i n a b l e  a d d r e s s .  A n  a f f i d a v i t  of c o m p l i a n c e  w i t h  thi s  s e c t i o n  

s h a l l  be f i l e d  w i t h  t h e  c l e r k  of the co u r t  h a v i n g  j u r i s d i c t i o n  on or 

b e f o r e  the r e t u r n  da y  fo r  the p r o c e s s ,  if any, or w i t h i n  a n y  f u r t h e r  

t i m e  a l l o w e d  by the court.

Sec. 3 ^ . 0 3 . 3 5 0.  A T T O R N E Y  PEES. A t t o r n e y  fees s h a l l  be a l l o w e d  to 

the p r e v a i l i n g  p a r t y  I n  an y  p r o c e e d i n g  a r i s i n g  out of t his c h a p t e r  or a 

r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 . 3 6 0.  D E F I N I T I O N S .  In this c h a p t e r

(1) " a b a n d o n m e n t "  m e a n s  t hat the t e n a n t  has lef t  t he  d w e l l i n g  

un i t  a n d  h i s p e r s o n a l  b e l o n g i n g s  in it a n d  has b e e n  a b s e n t  for a c o n t i n u­

ous p e r i o d  o f  s e v e n  day s  or l o n g e r  w i t h o u t  g i v i n g  n o t i c e  u n d e r  sec. 150 

of thi s  c h a p t e r  a n d  ha s  d e f a u l t e d  in th e  p a y m e n t  o f  rent;

(2) " b u i l d i n g  an d h o u s i n g  c o d e s "  i n c l u d e  a n y  law, o r d i n a n c e ,  

or g o v e r n m e n t a l  r e g u l a t i o n  c o n c e r n i n g  f i t n e s s  fo r  h a b i t a t i o n ,  or the 

c o n s t r u c t i o n ,  m a i n t e n a n c e ,  o p e r a t i o n ,  o c c u p a n c y ,  use, or a p p e a r a n c e  of 

a p r e m i s e  or d w e l l i n g  unit;

(3) " d w e l l i n g  u n it "  m e a n s  a s t r u c t u r e  or a pa r t  of a s t r u c -  
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t u r e  t hat is u s e d  as a h ome, r e s i d e n c e ,  or s l e e p i n g  p l a c e  b y  one p e r s o n  

w h o  m a i n t a i n s  a h o u s e h o l d  or by t w o  or m o r e  p e r s o n s  w h o  m a i n t a i n  a c o m m o n  

h o u s e h o l d ,  a n d  i n c l u d e s  m o b i l e  h o m e s ,  a n d  if l o c a t e d  in a m o b i l e  h ome 

p a r k ,  the lot or s p a c e  u p o n  w h i c h  a m o b i l e  h o m e  is p l a c e d ;

(4) " f a i r  r e n t a l  v a l u e "  m e a n s  the a v e r a g e  r e n t a l  r a t e  in the 

c o m m u n i t y  f o r  a v a i l a b l e  d w e l l i n g  u n i t s  of s i m i l a r  siz e  and  fea t u r e s ;

(5) " g o o d  f a i t h "  m e a n s  h o n e s t y  i n  fact in the c o n d u c t  of the 

t r a n s a c t i o n  c o n c e r n e d ;

(6) " l a n d l o r d "  m e a n s  th e  own e r ,  l e s s o r ,  or s u b l e s s o r  of the 

d w e l l i n g  u n i t  or t h e  b u i l d i n g  o f  w h i c h  it is a p art, a n d  it a l s o  m e a n s  

a m a n a g e r  o f  the p r e m i s e s  w h o  f a i l s  to d i s c l o s e  as r e q u i r e d  by sec. 80 

o f  this c h a p t e r ;

(7) " o r g a n i z a t i o n "  i n c l u d e s  a c o r p o r a t i o n ,  g o v e r n m e n t ,  g o v e r n ­

m e n t a l  s u b d i v i s i o n  or a g e n c y ,  b u s i n e s s  tr u s t , e s t a t e ,  t r u s t ,  p a r t n e r s h i p  

o r  a s s o c i a t i o n ,  two or m o r e  p e r s o n s  h a v i n g  a j o i n t  or c o m m o n  i n t e r e s t ,  

a n d  any o t h e r  l e g a l  e n t it y ;

(8) " o w n e r "  m e a n s  one  o r  m o r e  p e r s o n s ,  j o i n t l y  or s e v e r a l l y ,

i n  w h o m  is v e s t e d  a l l  or p a r t  of t h e  l e g a l  t i t l e  to p r o p e r t y  o r  all or

p a r t  of th e  b e n e f i c i a l  o w n e r s h i p  of p r o p e r t y  a n d  a r i g h t  to p r e s e n t  use

of the p r e m i s e s ;  a n d  the t e r m  i n c l u d e s  a m o r t g a g e e  in p o s s e s s i o n ;

(9) " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l  or o r g a n i z a t i o n ;

(10) " p r e m i s e s "  m e a n s  a d w e l l i n g  u nit a n d  t h e  s t r u c t u r e  of 

w h i c h  it is a p a r t  a n d  f a c i l i t i e s  a n d  a p p u r t e n a n c e s  in  it a n d  g r o u n d s ,  

a r e a s  a n d  f a c i l i t i e s  h e l d  out fo r  the us e  of t e n a n t s  g e n e r a l l y  or w h o s e  

us e  is p r o m i s e d  to the t e na n t ;

(11) " p r e p a i d  r e n t "  m e a n s  t h a t  a m o u n t  o f  m o n e y  d e m a n d e d  by 

t h e  l a n d l o r d  at t h e  i n i t i a t i o n  of  the t e n a n c y  for t h e  p u r p o s e  o f  e n s u r­

i n g  that r e n t  w i l l  be p a i d,  bu t d o e s  no t  i n c l u d e  th e  f irst jnonth's rent 

o r  m o n e y  r e c e i v e d  as s e c u r i t y  for d a m a g e ;
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(12) "rent" m e a n s  the u n i f o r m  p e r i o d i c  p a y m e n t  due the l a n d­

lor d  s h o w e v e r  d e n o m i n a t e d ;

(13) " r e n t a l  a g r e e m e n t "  m e a n s  al l  a g r e e m e n t s ,  w r i t t e n  or oral, 

a n d  v a l i d  r u l e s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 130 of thi s  c h a p t e r  

e m b o d y i n g  the t erms an d  c o n d i t i o n s  c o n c e r n i n g  th e  use a n d  o c c u p a n c y  o f  J 

a d w e l l i n g  u nit a n d  p r e m i s e s ;

(14) " s a n i t a r y  f a c i l i t y "  m e a n s  a f l u s h  t o i l e t  a nd  p r o p e r  

d r a i n a g e  fo r  a l l  t o i l e t s ,  sinks, b a s i n s ,  b a t h t u b s  a n d  s h ow e r s ;

(1 5 ) " s i n g l e  f a m i l y  r e s i d e n c e "  m e a n s  a s t r u c t u r e  m a i n t a i n e d  

a n d  u s e d  as a s i n g l e  d w e l l i n g  unit;

(16) " t e n a n t "  m e a n s  a p e r s o n  e n t i t l e d  u n d e r  a r e n t a l  a g r e e m e n t  

to o c c u p y  a d w e l l i n g  unit to the e x c l u s i o n  of o t h e rs ;

(17) " u n d e v e l o p e d  r u r a l  a r e a " m e a n s  an  a r e a  w h e r e  p u b l i c  s e w e r  

or w a t e r  s e r v i c e s  are not  a v a i l a b l e ;

(1 8 ) " w e a r  r e s u l t i n g  f r o m  o r d i n a r y  use "  m e a n s  d e t e r i o r a t i o n  of 

the p r e m i s e s  w h i c h  is the r e s u l t  of the t e n a n t ' s  n o r m a l  n o n a b u s i v e  

l i v i n g  a n d  i n c l u d e s  but is not l i m i t e d  to d e t e r i o r a t i o n  c a u s e d  by the 

l a n d l o r d ' s  f a i l u r e  to p r e p a r e  for e x p e c t e d  c o n d i t i o n s  or by th e  l a n d­

lo r d ' s  f a i l u r e  to c o m p l y  w i t h  his o b l i g a t i o n s .

Sec. 3 4 . 03 . 3 7 0 .  A P P L I C A B I L I T Y .  A f t e r  the e f f e c t i v e  dat e  of t his 

Act, thi s  Act s h a l l  a p p l y  to any r e n t a l  a g r e e m e n t ,  lease, or t e n a n c y  

e n t e r e d  into, e x t e n d e d ,  or r e n e w e d  by th e p a y m e n t  of r e n t  on or s u b s e­

qu e n t  to that e f f e c t i v e  date.

Sec. 3*1.03. 380 . S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

" U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and T e n a n t  Act".

55 Sec. 2. AS 0 9 . ^ 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 4 5 . 4 9 6 .  A C T I O N S  A G A I N S T  R E S I D E N T I A L  A N D  A G R I C U L T U R A L  

T E N A N T S .  (a) In an a c t i o n  fo r  p o s s e s s i o n  u n d e r  the U n i f o r m  R e s i d e n t i a l  

L a n d l o r d  a n d  T e n a n t  Ac t  (AS 34.03), the s u m m o n s  a n d  c o m p l a i n t  s h a l l  be 
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N o  c o n t i n u a n c e  m a y  be g r a n t e d  p l a i n t i f f  or d e f e n d a n t  e x c e p t  for good  

c a u s e  shown.

(b) A t e n a n t  w h o s e  l e a s e  o r  o c c u p a n c y  is fo r  a g r i c u l t u r a l  p u r p o s e s  

a n d  w h o  b r e a c h e s  t he  r e n t a l  a g r e e m e n t ,  or c o n t i n u e s  i n  p o s s e s s i o n  of the 

p r e m i s e s  at t h e  e x p i r a t i o n  o f  t h e  tim e  l i m i t e d  in or c o n t r a r y  to a c o n­

d i t i o n  o r  c o v e n a n t  i n  the l e a s e  or a g r e e m e n t  u n d e r  w h i c h  he h o l d s ,  shall 

be p r o v i d e d  w i t h  a w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  a n d  d e m a n d i n g  

he q u i t  t h e  p r e m i s e s  at l e a s t  30 d a y s  b e f o r e  c o m m e n c e m e n t  o f  an a c t i o n  

f o r  the r e c o v e r y  o f  the p r o p e r t y . T he  t e n a n t  s h a l l  h a v e  f ree a c c e s s  to 

the p r e m i s e s  to c u l t i v a t e  a n d  h a r v e s t  c r o p s  or p r o d u c e  p l a n t e d  by h i m  

b e f o r e  t h e  s e r v i c e  o f  the n o t i c e  of the b r e a c h  an d  d e m a n d  to qui t  the 

p r e m i s e s .

* Sec. 3- A S  0 9 . 4 5 . 6 3 0  is a m e n d e d  to read:

Sec. 0 9 . 4 5 . 6 3 0 .  A C T I O N S  F O R  R E C O V E R Y  OF R E A L  P R O P E R T Y .  A p e r s o n  

w h o  has  a l e g a l  e s t a t e  in r e a l  p r o p e r t y  a n d  has a p r e s e n t  r i g h t  to the 

p o s s e s s i o n  o f  the p r o p e r t y  m a y  b r i n g  an a c t i o n  to r e c o v e r  the p o s s e s s i o r  

o f  th e  p r o p e r t y  w i t h  d a m a g e s  f o r  w i t h h o l d i n g  i t ; h o w e v e r ,  r e c o v e r y  of 

p o s s e s s i o n  f r o m  a t e n a n t  s h a l l  b e  m a d e  u n d e r  AS 0 9 . 4 5 . 0 6 0  et s e q .

* Sec. 4. T h e  f o l l o w i n g  laws a r e r e p e a l e d :  A S  0 9 . 4 5 . 0 8 0 ;  A S  3 4 . 0 5 . 0 1 0  ar 

3 4 . 0 5 . 0 2 0 .

* Sec. 5- AS 1 1 . 2 0  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 2 0 . 5 7 5 .  M A L I C I O U S  D E S T R U C T I O N  OF P R O P E R T Y  B Y  A TENANT., A 

t e n a n t  w h o  m a l i c i o u s l y  or w a n t o n l y  b r e a k s  the g l a s s  i n  or d e f a c e s  a 

b u i l d i n g  i n  w h i c h  he is a t e n a n t ,  or w i l f u l l y  d e s t r o y s  or i n j u r e s  p e r­

so n a l  p r o p e r t y  b e l o n g i n g  to the l a n d l o r d ,  u p o n  c o n v i c t i o n  is g u i l t y  of 

a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  t h a n  one 

y e a r ,  o r  b y  a f i n e  o f  n o t  m o r e  t h a n  $500, or by both. Th e  t e n a n t  may 

a l s o  be o r d e r e d  by th e  c o u r t  to m a k e  r e s t i t u t i o n  to t h e  lan d l o r d .
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s e r v e d  u n d e r  t h e  p r o v i s i o n s  o f  R u l e  No. 85 ( R u l e s  o f  C i v i l  P r o c e d u r e ) .
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* Sec. 6. This Act t a k e s  e f f e c t  on the da y  a f t e r  its p a s s a g e  a n d  a p p r o v a l

or on the da y  it b e c o m e s  l a w  w i t h o u t  a p p r ov a l .
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